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Foreword

The paper “SIGMA Recommendations Relevant for Coordination of European Policy - from
the Perspective of Selected A4U Deliverables and Expertise” aims to compare main
observations, recommendations and guidelines developed in Component 3 of the A4U
Project in the field of coordination with selected conclusions contained in the SIGMA
document “Baseline Assessment Report on Ukraine”.
The presented ‘shadow assessment’ shows that many problems, issues or possible threats
examined on the basis of indicators similar or identical to those applied by the SIGMA
quoted report (i.e. governmental processes, complex institutional / procedural
frameworks) were often – sometimes also more widely – diagnosed and analysed by the
A4U experts at different stages of the project. The compared results of both endeavors –
SIGMA Report and A4U – can be considered as complementary regarding a big part of the
analysed issues.
In the paper, selected key SIGMA evaluations and recommendations in eight specific areas
/ issues - relevant to the activities carried out by the A4U in its European policy
coordination chapter - were compared with shortened versions of both earlier and
currently published A4U deliverables. The areas / issues selected as reference points for
the presented A4U analyses and expertise – often of a horizontal and crosscutting nature –
do not reflect the original structure of the SIGMA report. They are highlighted in the form
of representative quotes from various parts of the “Baseline Assessment…”.
The paper reflects a large volume of practical outputs delivered within the A4U Project
(analyses, recommendations, guidelines, etc.).
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Foreword
List of quoted A4U deliverables:
LIST OF ABBREVIATIONS AND ACRONYMS
I.

PAR and AA/DCFTA implementation – the need and role of efficient donor
coordination
I.I.
SIGMA
I.II
A4U
A. “Initial comments on draft proposals on effective aid coordination model”
(R. Hykawy, 05/2018)
II.

Legal framework for policy development and coordination – optimization
of critical functions of the CoG
II.I. SIGMA:
II.II. A4U
A. “Few recommendations how to strengthen the coordination capacities of the
Centre of Government (CoG) based on findings of the A4U project, managerial
and governmental experience of its experts” (R. Hykawy, 07/2018)
III.

Management of the national European integration process – the necessity
of clear institutional framework, horizontal procedures and efficient
coordination bodies

Harmonised medium-term planning system for all processes relevant to
European integration in place and integrated into domestic policy planning
III.I. SIGMA
III.II. A4U
A. “Wea knesse s (I) of t he Ukrain ian AA/EUI coor di nation system – problem
description (P), consequences (C) and proposed solutions and/or measures for P
B. “G over nmental Committee for European and Euro-Atlantic Integration (GCEEI) – recommendations and guidelines for an efficient AA-implementation,
strategic planning and realisation of the European policy of the Government”
(R.
Hykawy,
03/2018)
IV.

Regular monitoring of the government’s performance as essential
instrument supporting the government in achieving its objectives
IV.I. SIGMA
IV.II. A4U
A. “Guidelines for GOCEEI officers on work with quarterly AA implementation
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reports – a proposal” (J. Truszczyński, 09/2017)
B. “Draft of government order on the planning/monitoring
implementation” (J. Truszczyński, 03/2017)

of

AA

V.

The role of new organisational structures, procedures and staff allocation
of the line ministries in the implementation of strategic governmental
objectives and their development
V.I.
SIGMA
V.II. A4U
A. “Re gulations on Directorates General (DGs) in the context of their role in
the strengthening and building effective European, coordination structures
and procedures in pilot line ministries (LMs) – comments, suggestions of
actions and guidelines for a common appr oach” (R. Hykawy, 02/2018)
VI.

The European integration procedures and institutional as integral part of
the policy-development process and prerequisite for timely transposition
of the European Union acquis
VI.I. SIGMA
VI.II. A4U
A. “The Draft Rules of Procedure (RoP) of the Cabinet of Ministers – Comments
from the A4U Project perspective” (R. Hykawy, 01/2018)
coordination of European and Euro-Atlantic integration of the Secretariat of
the Cabinet of Ministers of Ukraine’ - comments and proposals from
the A4U Project perspective” (R. Hykawy, J. Tr usz czyńs ki, 2017)
VII.

How to improve interministerial coordination and allow for coordination
of different perspectives within the government
VII.I. SIGMA
VIII.II. A4U
A. “Few recommendations how to strengthen the coordination capacities of the
Centre of Government (CoG) based on findings of the A4U project, managerial
and governmental experience of its experts” (R. Hykawy, 07/2018)
VIII. Few remarks on the new institutional setup – introduction of DG-SPEI and
other issues
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LIST OF ABBREVIATIONS AND ACRONYMS
APIAA

Action Plan for Implementation of the Association
Agreement

CMU

Cabinet of Ministers of Ukraine

CoG

Centre of government

CS

civil service

DEI

ministerial European departments/units responsible for coordination (equivalents of
DG-- SPEI in “non-reformed” line ministries)

DG

directorate general

DG-PCSP

DG for Policy Co-ordination and Strategic Planning

DG-SPEI

DG for Strategic Planning and European Integration

DPEI

Deputy Minister for European Integration

EEAI

European and Euro-Atlantic Integration

EI

European integration

EU

European Union

GAP

Government Action Program

GC

governmental committee

GC-EEI

Governmental Committee for European and Euro-Atlantic Integration

GOCEEI

Government Office for European and Euro-Atlantic Integration

GPAP

Government Priority Action Plan

HRM

human resource management

IMB

inter-ministerial body

LM

line ministry

MoEDT, MEDT Ministry of Economic Development and Trade
MFA

Ministry of Foreign Affairs

MoF

Ministry of Finance
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MoJ

Ministry of Justice

MTGPAP

Medium-Term Government Priority Action Plan

PAR

public administration reform

PARS

Strategy of Public Administration Reform

PM

Prime Minister

RoP

rules of procedure

SCMU

Secretariat of the Cabinet of Ministers of Ukraine

StS

State Secretaries

VPM

Vice Prime Minister
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I.

PAR and AA/DCFTA implementation – the need and role of efficient donor
coordination

I.I.

SIGMA

•

The Secretariat of the CMU (SCMU) is responsible for overall co-ordination of the PAR agenda.
(p. 8)

•

The GOCEEI is the key institution assigned the critical functions related to EI in Ukraine. Its
statute foresees responsibility for overall daily co-ordination of EI, planning of EI-related
actions, monitoring country preparations for the EI process and coordinating alignment of
national legislation with the EU acquis, as well as coordinating the planning and overall
monitoring of EU assistance. (p. 26)

•

Several donors support reform initiatives, some of which are formally included in the PAR
Strategies, but their involvement and planned financial contributions are not evident from
the PAR planning documents. (p. 17)

•

It is therefore clear that PAR-related activities are funded from the state budget or by donors
directly, but due to the lack of activity-specific cost estimates in the PARS and the absence of
any cost estimates in the PFMSRS, it is not possible to determine the consistency of actual
funding with planned funding for PAR. This lack of detailed financial information and sources
of funding in the PAR Strategies limits the effectiveness of ensuring actual funding for the
planned activities. In addition, it is not possible to assess the financial sustainability of the
planned reforms. (p. 17)

•

PAR Strategies also do not contain information on the anticipated financial involvement of
donors, even though their contribution is substantial. (p. 18)

•

The SCMU and the MoF should provide cost estimates for all reform activities which require
additional funding, with sources of funding indicated. The revised Strategies should be aligned
with the actual fiscal capacity of the state or secured funding from donors. (p. 20)

•

Currently, no guidelines exist on how to provide inputs to the planning and monitoring of EU
assistance and on how to participate, manage and co-ordinate EI-related negotiations (p. 26).

•

The guidelines for planning and monitoring EU assistance should be developed to better
support the administration in the next stages of the EI process. (p. 28)

•

The APIAA does not, however, include cost estimates or sources of funding to implement
the planned activities. (p. 31)

•

The SCMU Directorate for Policy Co-ordination and Strategic Planning and the GOCEEI should
establish mechanisms to ensure coherence of the GPAP with the APIAA. The GOCEEI should
make sure that all activities in the APIAA which require additional funds for their
implementation are costed and their sources of funding are known (p. 35).

•

The SCMU is not authorised to return items in case of substantial shortcomings, it does not
check the coherence of submitted proposals with the Government’s priorities and the review
of financial affordability is ineffective. (p. 38).
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I.II

A4U

A. “Initial comments on draft proposals on effective aid coordination model”
(R. Hykawy, 05/2018)
The SCMU presentation “Proposals on effective aid coordination model” and its several concrete
proposals constitute a valuable starting point for further work to be implemented by the different
units of the government. (…) The conceptual shaping of a new model of managing foreign/donor
assistance – especially the envisaged creation of new institutions dedicated to this area of
governmental activity (National aid coordination forum, working groups, etc.) – should in our
opinion be based on:
•

Analysis and review of the existing regulations. Today stipulations defining institutional and
procedural framework of foreign assistance management are spread in several separate
regulations. (…)

•

Assessment of weaknesses/bottlenecks of the current institutional framework. It is i.e. not
clear (not explained in the presentation) how the initial diagnosis reflected in the SCMU
concept indicating the problem of “insufficient coordination at the Centre of Government
/MoEDT, SCMU, MoF/” is to comply with the confirmation of MEDT’s role as main
governmental body responsible for “overall coordination of issues related to international
technical assistance”. (…)

•

Drafting and establishing a clear chain of command defining the main coordinator, involved
institutions/bodies, their competencies and procedures (rules of procedure and other
legislation if necessary) to be followed by institutions/”owners” managing/using foreign
assistance encompassing all project/program phases (planning, introducing, monitoring,
assessing, reporting).

•

Attribution of clear coordination competencies to coordinative bodies on intra-ministerial
level, where it is recommended to entrust with uniform coordinative competencies : a) the
newly introduced strategic planning and European integration directorates (DGs-SPEI) and b)
dedicated ministerial units/substantive departments in non-reformed ministries cooperating
with “project owners”).

•

Overview and analysis of selected essential programmes and projects financed from foreign
aid over the last 2-3 years – already implemented and in progress in view to precisely
determine/re-identify the main sectoral areas of foreign assistance needs and to confirm
their relevance from the point of view of governmental/ministerial priorities, (…) responsible
institutions and donors, assessment of the quality of obtained results.

•

Attribution of well-tailored “sectoral competencies” and responsibilities to line ministries
(DGs-SPEI and dedicated units) regarding especially the “pre-selection” phase to ensure
desired foreign programs or projects to be consistent with all ministerial activities and avoid
content duplication in projects offered by various donors. (…)

•

Strengthening cooperation and exchange of information between donors and government
(main coordinative body(-ies), line ministries) and supervision of line ministries by the
coordination responsible body in order to prevent foreign bilateral projects to overlap i.e.
with projects financed by multilateral organizations (EU, OCDE, etc). (…)
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•

Drafting of ministerial (sectoral) strategies foreseeing and planning the use of foreign
assistance or supplementing existing ones subjected to strategic analysis and horizontal
assessment at the SCMU and MoEDT levels. In case of the SCMU this analysis should be
performed by the CoG and its strategic planning (DG-PCSP) and European Integration
(GOCEEI) directorates general. The aim of this screening being the setting up of final priorities
to be approved/endorsed by the main decision body (Aid Coordination Forum, government,
governmental committee).

•

Establishing of a central training program for ministerial staff dealing with donor coordination
in view to enforce institutional capacities. (…)

Specific observations & recommendations referring to the content of the presentation
•

“Proposed solutions” include several important findings reflecting essential elements of the
diagnosis of the existing weaknesses. However, some of the envisaged measures can/should
be introduced only at a later stage of building the “new” coordination system/proceedings.
(…)

•

“Aid coordination layout” foreseeing the creation of a National aid coordination Forum is to
be considered as interesting response to the need of broader coordination
mechanisms/platforms. (…) The question is whether this kind of "internationalized” body –
assuming not only the presence of all the VPMs, representatives of recipients/”project
owners”, social society, but also partner countries and development agencies – is able to
generate real and legally binding decisions. (…) It is not clear weather decisions on the list of
adopted projects should be taken by the Prime Minister or the Forum acting as collective
body (with participation of foreign partners) and/or giving recommendations/orders to
MOEDT. If this is the concept it is necessary to precisely define appropriate rules of
procedure, the role and tasks of the “Forum supporting bodies” (including DG-PCSP, GOCEEI
within the SCMU), especially their reciprocal relations with MOEDT and their role related to
the Forum preparations and monitoring of its outcomes. (…).
As alternative or supplement to this approach it is suggested to consider the creation of a
new governmental committee – as Forum preparatory body – with precisely defined tasks,
headed by a National Aid Coordinator (NAC). This function could be attributed to the VPM (or
VPMs) responsible for donor coordination. (…) Another option would be to divide the foreign
assistance portfolio between two VPMs attributing the responsibility for European
Integration donor financed projects to VPM responsible for coordination of AAimplementation. In this situation, the committee could be alternately led by both VPMs acting
as National Aid Coordinators. Such division of tasks would be conducive to a better
effectiveness of the use of foreign assistance and the administrative capacity of both
supporting ministerial institutions – MoEDT and GOCEEI. (…) It is also worth considering to
attribute in each ministry to Deputy Ministers for European Integration the responsibility for
the management of all foreign assistance projects related to AA-implementation. This would
internally i.e. require defining their systemic relations with ministerial DGs-SPEI.

•

The role of ministerial DGs-SPEI, (…), has to be taken into account in the description of
“Ministries and Central executive bodies” responsibilities. These entities should play an
important internal systemic and coordinative role: analysing the respective line
ministries/DGs demand for foreign assistance, assessing the conformity of donor projects
with ministerial (sectoral) strategies and monitoring their implementation. The DGs-SPEI
have in addition to constitute the source of information for the SCMU (DG-PCSP) on sectoral
11

donor assistance projects planned/realized by the respective governmental institutions. The
DGs-SPEI have to be attributed the role of inter-ministerial coordination centres in the
preparations of aid Forums and governmental committee meetings, respectively at PM’s and
VPM’s levels. (…)
•

“Monitoring system of aid usage”. (…) The introduction of a single information and analytical
platform should be proceeded only after making the foreign/donor assistance management
system operational on inter- and intra-ministerial level. This will require the introduction of
the current pilot reform of the ministries' structure also in the remaining governmental
institutions, including MOEDT.

•

“Strategic Documents”. One of the issue that has to be considered and precisely defined is
the division of tasks between the GOCEEI and the PCSP-DG within the SCMU, which are both
expected to be entrusted with the elaboration of “concepts of attracting foreign aid”. (…) It
is suggested to re-consider within the ongoing conceptual works on the new foreign aid
management system the role and competencies of the existing governmental committees
that – after the introduction of necessary modifications of the RoP – could be used more
effectively and play an important role in the system. (…)

(…)
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II.

Legal framework for policy development and coordination – optimization
of critical functions of the CoG

II.I.

SIGMA:

•

The legal framework for policy development and co-ordination is in place, and the critical
functions for an effective policy-making system, including co-ordination of the European
integration (EI) process, have been assigned to institutions in the centre of government (CoG).
However, overlaps exist between the mandates of the CoG bodies regarding co-ordination
of policy planning and monitoring the Government’s performance (p. 22).

•

CoG bodies co-operate and co-ordinate their opinions during the preparation of the GPAP.
The Directorate for Policy Co-ordination and Strategic Planning of the SCMU together with
the GOCEEI discuss the proposed commitments first with the line ministries and then share
the draft plan for comments with the MoF, the MoEDT and the MoJ before finalising its
contents (p. 25).

•

The SCMU units review policy proposals submitted to the CMU for decision in a coordinated
manner. Opinions from the Legal Department and the GOCEEI are consolidated under the
leadership of the relevant sectoral department (…). (p. 25).

•

Full authority for monitoring the implementation of the GPAP has not been assigned to one
single CoG institution and there are no guidelines for the development of sector strategies
(p. 25).

•

The critical CoG functions are all established, and their fulfilment is supported by detailed
regulations and guidelines, except for the development of sector strategies. However, the
SCMU does not have full authority to monitor GPAP implementation. The CoG bodies coordinate their opinions during the preparation of the GPAP and the SCMU departments
prepare consolidated opinions on the policy proposals submitted to the CMU for decision (p.
25).

•

The Directorate for Policy Co-ordination and Strategic Planning within the SCMU is
responsible for the policy-planning function, but (…) the SCMU did not have the legal
mandate to submit proposals to the CMU for approval. In practice, therefore, the Directorate
prepared only the drafts of the MTGPAP and the GPAP (…), while the MoEDT formally
submitted the Plans to the CMU for approval (p. 29).

•

The mandates of CoG bodies regarding the scrutiny of policy proposals should be clarified
to avoid overlaps. The SCMU should start fulfilling its current mandate by checking the
coherence of draft legislation and other policy proposals with the priorities of the
Government. (p. 42)

•

A clear deadline should be established for submitting proposals to the agenda of the CMU,
preferably not more than two weeks prior to the session. The SCMU should be granted the
mandate for returning proposals to line ministries and executive authorities in cases of
substantial shortcomings. (p. 42)
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II.II.

A4U

B. “Few recommendations how to strengthen the coordination capacities of the
Centre of Government (CoG) based on findings of the A4U project, managerial
and governmental experience of its experts” (R. Hykawy, 07/2018)
1. Introductory remarks
To strengthen the coordination capacities of the CoG it is essential to:
•
•
•
•

distinguish, define and describe priority coordination processes that the CoG has to manage,
analyse main procedures and institutional framework(s) essential for swift adoption and
realization of the priorities of the Government in order to identify the main gaps/bottlenecks,
elaborate, implement institutional and/or legal solutions to overcome identified,
shortcomings,
insert into the new system/regulations mechanisms allowing the CoG to influence main
coordination processes to assure the proper and timely required realization of governmental
priorities.

The main coordination processes (CPs) to be managed by the CoG include:
•
•
•
•
•
•
•

AA/DCFTA implementation coordination,
implementation of (other) governmental priorities,
coherent policy and strategic planning of line ministries (combined with necessary
implementation, monitoring and influence capacities of the CoG),
preparation of the works of the government and monitoring of the realization of its decisions,
support of the PM in the execution of his tasks,
donor coordination,
cooperation with Parliament (VR).

(…) Below is present the overview of identified problems (PR) and recommendations (RC)
(analysis and recommendations) related to the main coordination processes that might be used
to strengthen coordinative capacities of the CoG (SCMU). It is recommended to elaborate a
complex concept of the CoG responding to the main described deficits. (…).
2. Few recommendations referring to today’s organization and practice of the CoG functioning
(SCMU)

(PR) The current concept and way of functioning of Governmental Committees (GCs) does
not constitute a single, clear and efficient institutional and legal framework needed to
allow the CoG to control and influence in the desired way the realization
(implementation) of governmental priorities. (…) the applicable version of the RoP,
which provides the legal basis for the functioning of the principal inter-ministerial
coordination bodies (GCs) does not specify precisely how the effects of committees works
translate into defining the agenda of government meetings and its deliberations. (…)
The situation is additionally complicated by the specific organization of the SCMU (CoG)
involving several units into coordination activities related especially to the work of GCs without
clear indication of the leader(s) of the process within the CoG and attribution of necessary
competencies in this respect. The existence of three, in parallel functioning, GCs having similar
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competencies regarding the preparation of the meetings of the government hampers efficient
coordination. (…).
•

With the exception of GOCEEI that from an institutional point of view is integral part of the
CoG and is coordinating the preparations and work of one of the committees (GC-EEI) the
remaining two committees are debating and adopting substantive issues on the basis of
less specified institutional arrangements defining the involvement of the CoG. As a result,
the (…) participation and coordinative role of the CoG in the activities of the GCs is not based
on a coherent system. (…)

•

(…) in comparison to many European countries, where mostly one single dedicated
governmental committee headed by a high level representative of the CoG bears the
responsibility for coordinating the elaboration, reconciliation and adoption of all types of
governmental documents (…). Those committees are usually headed by the Minister-head
of the PMs’/Governments’ office, his deputy or VPM placed within the SCMU (…). On the
basis of his special position within the CoG – as consequence in the government and the head
of the committee, enjoying also a privileged relation with the PM, disposes over additional
means and instruments to exert political and extra-institutional impact on line ministries.

•

(…) the head of the committee(s) has to supervise directly relevant coordination and strategic
planning/monitoring departments within the CoG in order to effectively manage and
coordinate the work of the committee(s). Institutional solutions can also be found, in which
the head of the committee, in addition, directs also the work of a smaller but formalized
group (“pre-committee”) that pre-examines and allows for governmental processing of
draft laws prepared by line ministries. At this stage, their validity, compliance with
government priorities, implementation costs (RIA), etc. are examined. The assessment of the
submitted proposals has not only “technical” but primarily political character. (…).

•

In some of the systems the last and not only legal but also coordinative and strategic check
of the CoG is additionally performed by specific governmental units (agencies, centres)
usually responsible for assuring compliance with law drafting principles at the latest stage of
governmental proceedings at the CabMin level. To be entrusted with this additional
competencies, however, requires those units to be integral institutional part of the CoG
acting as its subordinated unit (…) or separate governmental body headed by a dedicated
deputy minister or agency head directly nominated by the PM or the chief of CoG.

•

The lack of similar clear regulations providing a coherent system of quality and strategic
checks, combined with specific “political attributes” of the key players (VPMs) managing the
GCs, the specific role of their Offices and the above mentioned differentiated institutional
involvement of the CoG in their works is weakening the CoGs’ capacity to ensure necessary
strategic overview and coordination. In addition, the existing regulations do not prevent
reciprocal and possibly negative mutual interference of the three GCs. (…)

•

(…).

(RC)
•

It is suggested, in the first step, to analyse and review the existing concept of governmental
committees in order to adopt institutional solutions strengthening the coordination
capacities of the CoG. (…). The work on the RoP constitutes an opportunity to review and
reshape the existing system of GCs. (…) the conceptual work in this area should be done in
parallel to the works on the main content of RoP – in order to see what is feasible and to be
ready to propose alternative solutions for the decision makers.
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•

Taking i.e. into account the experiences of several European countries it is recommended to
establish two principal governmental coordination tracks (…). One track should bear the
responsibility for the efficient AA/DCFTA-implementation coordination (…) and be formally
managed and subordinated to one main governmental inter-ministerial body (IMB) (…).

•

The other, principal track should encompass all “other” inter-ministerial strategic, policy
planning and legal activities necessary for the preparing of governmental deliberations and
decisions. It should be preferably based on the model of the “main single committee”. This
model requires to precise the systemic and legal interrelations between (both) IMBs.

•

The CoG has to be attributed the coordinative and strategic role in every IMB allowing it –
(…) – to supervise and influence all the principal, strategic and legal governmental activities
of the line ministries. It concerns in particular activities requiring inter-ministerial cooperation
and reconciliation of positions. To achieve this goal both bodies have to be chaired by high
representatives of the CoG and/or having a direct mandate from the PM (or acting as its
representatives).

•

The concept, to become operational and effective, has to be reflected in an appropriate
structure of the CoG. The current institutional setup (…) has to be transformed into a
complex and compact system composed of not more than 3-4 Directorates General
including GOCEEI. The main purpose of those bodies should consist in a coherent substantive
preparation of the postulated IMBs and Government meetings, strategic planning and
monitoring of realization of governmental priorities.

•

The introduction of new coordinative mechanisms has to be planned and realized in
cooperation within the DGs-SPEI network. (…) formal meetings, managed by high level CoG
representatives (directors of DGs), should precede and determine all issues, crosscutting
problems related to the agenda of the IMBs. This would allow the IMBs to concentrate on
strategic, cross-cutting and controversial issues.

•

(…)

3. Specific “soft power” instruments strengthening the coordination capacities of the CoG

(PR) The efficiency of the coordination activities managed by the CoGs depends not only on
the above or similar suggested institutional solutions (…). Effective daily coordination
sometimes requires support and use of specific “barter transactions” to be made with line
ministries on the basis of special assets exclusively attributed and under full control of the
CoG. In the current institutional setup, the use of these assets (especially dedicated
trainings and donor financed assistance projects) has been “outsourced” by the CoG.
(…).
•

(…). A very important but often underestimated instrument used by the CoGs – in some of
EU-accession negotiating or AA-implementing countries – to influence desired behavior of
line ministries consists in the attribution of unique responsibility for the coordination and
organization of trainings (preferably in prestigious foreign institutions) for civil servants and
political staff and/or coordination of foreign aid assistance.

•

Both competencies have to be based on precise and transparent regulations. Their use in key
governmental processes requiring coordination, of course, cannot be based on a typical
“exchange trade” in which the CoG makes the provision of training or foreign assistance
conditional i.e. on the support of a particular position or activity of the ministry. However, it
is about using soft forms of “pressure and support”, in which by offering dedicated trainings
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or targeted foreign assistance, CoG supports the delayed and/or priority implementation of
pivotal governmental plans/priorities by line ministries. (…).

(RC)
•

It is recommended to review the existing training and donor coordination system in order
to shift the coordination competencies to the CoG. (…).

•

Because well-tailored professional training constitutes one of the crucial non-financial
incentives for civil servants it is suggested to attribute to the CoG special competencies and
responsibility in this area. (…).

•

The parallel conceptual shaping of a new model of managing foreign/donor assistance should
be based on a clear chain of command (…).

•

It is essential to attribute clear coordination competencies to coordinative bodies on intraministerial level, where it is recommended to entrust with uniform coordinative
competencies the newly introduced DGs-SPEI. (…).

•

The DGs-SPEI have to play a key internal systemic and coordinative role in the new donor
coordination system managed by the CoG. They should be made responsible for analysing
the respective line ministries/DGs demand for foreign assistance, assessing the conformity of
donor projects with ministerial (sectoral) strategies and monitoring their implementation. In
addition, the DGs-SPEI have to constitute the source of information for the CoG (…).

4. AA/DCFTA coordination process from the perspective of an efficient CoG coordination

(PR) Responsibility and competences of the existing coordination system, which determines
the efficiency of the CoG coordination in the sphere of European integration (EI) are
spread between different institutions/decision makers including at least two major
institutional coordination triangles coordinated by GOCEEI and MOEDT respectively. This
situation is weakening not only the position and coordinative capacity of the Office but
also of the CoG itself. As a result:
•

An undefined part of the coordination process takes place beside the main coordination
track consisting of GOCEEI/GC-EEI/VPM and CoG (…).

•

GOCEEI/GC-EEI/VPM triangle, which is formally anchored within the CoG, do not enjoy
today the necessary position and reputation among the line ministries as the most
important – if not single – leader and key player that is crucial for effective coordination.
This has to be attributed i.e. to the concept of three “equal” GCs and other legal/institutional
constraints (…) and the way how the triangle operates in its different coordinative functions
and on different coordinative levels (…).

(RC)
•

A systemic and political decision should be taken on the streamlining of all European
Integration related governmental activities into one single coordination track (regulation)
acting under the aegis of the CoG with the exception of purely political relations/agenda
reserved to the MFA/President. (…).

•

It is crucial to precisely, formally anchor and describe the role and competencies of DPEIs
and DGs-SPEI in this track (regulation) and cooperation with the CoG in order to eliminate
the existing gaps. (…).
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•

It is recommended to introduce regular meetings of directors of DGs-SPEI and “old
European units” organised by GOCEEI and chaired by its Director. The agenda of the
meetings should be devoted to the discussion of horizontal and strategic problems, tasks
concerning planning and monitoring activities, preparing meetings of the GC-EEI by resolving
conflicting and/or inter-ministerial issues or preparing decisions of ministers on problems
that cannot be solved on the working level (…).

(PR) The existing legal and operational framework for EI coordination does not provide an
efficient system of cooperation that is needed to manage complex European affairs. The
legal position of GOCEEI/GC-EEI/VPM triangle is – taking into account i.e. the experience
of other countries – insufficient to assure the necessary, at least, formal leadership of
coordination of EI/AA tasks and obligations.
•

The legal framework is today based on few specific regulations defining separately the way
of functioning, the tasks and responsibilities of its main actors (VPM, GOCEEI, GC-EEI): while
others regulating i.a. competencies of essential key players, such as the deputy ministers on
European integration (DPEI) are missing, or are of very general nature as it is the case of
departments/units responsible for European integration (DEI) and especially the recently
created DGs-SPEI (…).

•

Existing regulations have, first, a prevailing descriptive and non-systemic character. This not
only does not strengthen the competence and influence of the coordination triangle, but
he also blurs the importance of CoG in the whole process.

•

GOCEEI and GC-EAI with today’s weak legal statuses (the first being only an “ordinary” DG
within the Secretariat of CMU, the second one of few GC’s with very limited competencies),
may, even having well-adjusted procedures (…), encounter serious authority, substantial and
timing problems in the coordination process. The same problem concerns the legal and
informal position of both coordinators: The Director of GOCEEI and VPM which might in
practice enjoy weaker (formal and/or informal) positions than their counterparts among the
DGs directors, and VPM’s respectively.

(RC)
•

Two essential pillars of every inter-ministerial EI/AA coordination system, determining its
efficiency, are: the formal legal position within the hierarchy of institutions and posts in the
governmental administration) and informal (i.e. relation with the PM and/or its closest
collaborators that may be used to influence in the expected way the behavior of
ministers/line ministries). This issue has to be adopted special importance while introducing
the reform of the CoG.

•

The most desirable option would be a complex revision of the existing regulations and their
transfer into one legal act eliminating all the current deficits (…).

•

It is recommended to extending the institutional capacity of GOCEEI through the creation
of a separate horizontal strategic department/unit. This, however, would require limiting
the areas of strategic policy planning to be managed by the Office, so as not to double
integration structures of individual ministries. The establishment of such unit and capacity
would significantly strengthen not only the position of the VPM and the Office but also the
coordination and strategic capacity of the CoG.

(…)
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C. “Th e concept of policy ar eas as an instru ment to strengthen
the coordination capacities of the PM and CoG
(GOCEEI/VPM)
and their influence on the AA/DCFTA-implementation coordination” (R.
Hykawy, 07/2018)
The principal idea behind the concept of policy areas (…) is to give the PM a policy instrument
allowing a quick and flexible modelling of the composition of the government and attribution of
competences to its members. In European countries the tool is not used to comprehensively
define the scope of tasks of individual ministers and governmental institutions, taking i.e. into
account that in many areas (social policy, economy or public finances) they are stipulated in a
number of legal acts, very often not directly related to a given policy area (…).
(…) the instrument provides high flexibility aimed at enabling every PM to shape the
composition of the Council of Ministers flexibly, freely and quickly, and thus strengthen its
position in the government. The attribution of responsibility for a given policy area – or usually
rather package of areas – is made on the basis of the individual and legally confirmed
decisions of the PM (or government). An important prerequisite for maintaining the
essential flexibility is, however, limiting and defining the number of areas in a way that allows
relatively quick but also rational decision-making. To ensure it, the number of defined policy
areas should be reasonably limited and not exceed 30-40.
From the Ukrainian government perspective, an additional argument for such a limitation is the
necessity to ensure greater coherence in the implementation of the government's policy
priorities and the last Action Plan for AA implementation approved by the CMU on 25 October
2017. A situation in which the AP is set out for 24 implementation areas and the number of policy
areas would exceed this number several times would undoubtedly constitute an additional
obstacle in this respect. (…)
The content of a given policy area should not be based on an exhaustive enumeration of all
specific area-related tasks reflecting obligations of ministries, their departments and supervised
central executive bodies. Otherwise, any legal act on policy areas intended to serve as particular
policy instrument of government formation becomes a mere administrative inventory and not
a tool to be used for the purpose of effective governance. (…) the government and
administration constitute a dynamic environment in which ‘old’ tasks disappear and ‘new’ ones
appear. From this point of view, monitoring and supervising by the CoG of these changes, as well
as the implementation of such a wide inventory of tasks would most probably require
maintaining the current or at least similar, not always effective, SCMU structure. (…). (…) a proper
definition of the content of policy areas requires in each case a prior analysis of these institutional
and legal environments in order to identify and/or introduce necessary modifications.
Governmental committees (GCs) playing a particular role in governmental coordinating and
horizontal processes and the law-making process require particular attention in this context. (…).
The reduction of the number of committees, the extension of their competences and their
management by CoG representatives are of key importance to ensure effective implementation
of the concept of policy areas. (…)
The concept of policy areas requires not only the capacity of the CoG to monitor and supervise
its implementation by the members of the government but also the ability to allow the PM
to indicate the competent minister in cases of the so-called ‘negative dispute’ over
a
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management/implementation of a given task/activity being not precisely enough explained
and/or attributed. (…)
It is highly recommended to use the reflection on policy areas to define those in which the PM
(and CoG) have a special interest to exercise its influence and control over the realization of
priority goals and accompanying processes. (…) From the point of view of effective AA/DCFTAimplementation coordination it is crucial to distinguish the ‘European policy’ policy area (i.e. from
foreign policy) and to consider its attribution to the PM. Apart from the special importance of
this process for the government and the experience of other countries, where such solutions
were practiced even after joining the EU, there are many other factors supporting this
recommendation.
One of those key factors is the fact that main elements of the AA-implementation system are
already placed within the CoG. This includes the coordination triangle composed of GOCEEI, GCEEI and OVPM. At the same time the coherence and performance of this system is weakened due
to i.e. the a.) lack of precise rules defining their reciprocal interdependencies, b.) lack of precise
regulations describing i.e. the role and competencies of the DPEIs (deputy ministers for EI) and
DGs-SPEI and c.) fact that some of the related governmental activities are proceeded outside the
main coordination triangle. The formal inclusion of the PM – at least via its supervision of the EI
policy area – would certainly eliminate some of the negative side effects of the existing deficits.
Awarding the PM responsibility for the EI area would not only increase the effectiveness of the
implementation process but also strengthen the PM's position in the government. In addition,
this step would further strengthen the position of GOCEEI and VPM – and as consequence of the
CoG – in their inter-ministerial coordinative activities vis-à-vis line ministries but also in adjusting
the existing coordination system to their needs. At the pre-accession, AA-implementation or
even early member stage phase, the direct Prime Ministers involvement or direct supervision of
inter-ministerial activities/cooperation in this particular policy area is usually much more
pronounced in institutional and legal solutions. (…)
Taking i.e. into account the experiences of several European countries, it is recommended to
establish two principal governmental coordination ‘tracks’ accompanied by studied institutional
frameworks replacing the existing GCs. One track should bear the responsibility for the efficient
AA/DCFTA-implementation coordination and be formally managed and subordinated to one
main governmental inter-ministerial body assuming coordinative, strategic and legal functions.
This would allow the CoG (PM, VPM, GOCEEI) to better control and influence the pace of
realization of governmental, especially AA/DCFTA-related priorities.
The CoG has to be attributed the coordinative and strategic role in both IMBs (…). (…)To achieve
this goal both bodies have to be chaired by high representatives of the CoG and/or having a direct
mandate from the PM (or acting as its representatives).
The concept, to become operational and effective, has to be reflected in an appropriate structure
of the CoG. The current institutional setup, (…) has to be transformed into a complex and
compact system composed of not more than 3-4 Directorates General including GOCEEI. The
main purpose of those bodies should consist in a coherent substantive preparation of the
postulated IMBs and Government meetings, strategic planning and monitoring of realization of
governmental priorities in all policy areas.
(…)
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III.

Management of the national European integration process – the necessity
of clear institutional framework, horizontal procedures and efficient
coordination bodies
Harmonised medium-term planning system for all processes relevant to
European integration in place and integrated into domestic policy planning

III.I. SIGMA
•

The GOCEEI is the key institution assigned the critical functions related to EI in Ukraine. Its
statute foresees responsibility for overall daily co-ordination of EI, planning of EI-related
actions, monitoring country preparations for the EI process and coordinating alignment of
national legislation with the EU acquis, as well as coordinating the planning and overall
monitoring of EU assistance. (p. 26)

•

The RoP of the CMU contains basic instructions on how to ensure alignment between the
proposed Ukrainian legislation and the EU acquis. (p. 26)

•

Currently, no guidelines exist on how to provide inputs to the planning and monitoring of EU
assistance and on how to participate, manage and co-ordinate EI-related negotiations. (p. 26)

•

The Governmental Committee on European, Euro-Atlantic Integration, International Cooperation and Regional Development (EI Committee/GC-EEI) acts as a subsidiary working
body of the CMU, discussing the items on the agenda of the upcoming CMU session in the
field of EI. (…) The RoP of the CMU thereby mandates the EI Committee as a political-level coordination body for EI. However, it is not performing all of its designated tasks as, (…), it did
not discuss the APIAA prior to its adoption or the report on implementation of the APIAA in
2017. Sectoral meetings take place to co-ordinate implementation of the Association
Agreement in the 24 areas covered by the Agreement, but a horizontal administrative-level
co-ordination mechanism has not been set up. (p. 26)

•

The administrative-level co-ordination mechanism for EI has not been established and
political-level co-ordination is not fully functional (p. 27)

•

The EI Committee is not fulfilling its overall political-level co-ordination function, however,
and administrative-level co-ordination mechanisms have not been established. (p. 27)

•

The EI committee should become fully functional as the political-level co-ordination body by
consistently discussing EI-related plans and reports on their implementation. The horizontal
administrative-level EI co-ordination mechanism should be established and operationalised.
(p. 28).

•

The GOCEEI is responsible for preparing the APIAA and for monitoring its implementation.
Before the Plan is adopted by the CMU, the draft plan or any proposals for amendments
should be discussed at the EI Committee of the CMU. The legal framework does not stipulate
any co-ordination during the APIAA preparation process with the other SCMU directorates
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dealing with preparation of the MTGPAP and the GPAP, or with the MoF; according to
representatives of the GOCEEI, such co-operation does not take place in practice. (p. 31)
•

The status of the APIAA and the process for developing it is established in the legal
framework. However, there is no co-ordination between the GOCEEI and the other CoG
bodies during the preparation of the Plan, and only 60% of legislative commitments from
the APIAA are included in the GPAP. The APIAA sets deadlines for EI-related commitments,
but it does not contain any cost estimates or information on sources of funding (p. 33).

III.II. A4U
C. “Wea knesse s (I) of t he Ukrain ian AA/EUI coor dination system – problem
description (P), consequences (C) and proposed solutions and/or measures for
improvement (S) – short version” (R. Hykawy, 05/2017)
P (1) : Responsibility and competences of the European policy coordination system are
spread in a non-transparent manner between existing inter-ministerial coordination triangles
based on the existence of three equal Governmental Committees (GCs).
•

An undefined part of the European coordination process takes place beside the main
coordination track mainly due the coordinative activities of the MoEDT/GC/I-VPM triangle.

•

The principal for AA implementation GOCEEI/GC-EEI/VPM coordination triangle does
not always possess the necessary actual overview of all the current and incoming problems
and issues where it should at least monitor if not seek for adequate and necessary solutions.

•

The overview that is made (updated) mainly while preparing planning and reporting
documents – is the necessary basis of any effective and strategic coordination activity.

•

GOCEEI/GC-EEI/VPM triangle do not enjoy today the necessary legal position and
reputation as the most important leader and key player that is crucial for effective
coordination.

•

Lack of interest and/or initiative of line ministries in reforming and adjusting the role and
coordinative/strategic/decisional competencies of GOCEEI and GC-EEI to the real, desirable
and very often expressed by stakeholders needs and expectations.

•

A systemic and/or political decision should be taken on the existence of parallel
coordination tracks. It is strongly recommended to consider the complexity of the
implementation of AA/DFCTA processes to channel and streamline related key and strategic
decisions/processes into one compact coordination framework. This could be done by the
adoption of a single regulation clearly defining the: supreme coordinator reporting directly
to the PM and the government, main coordination body composed of all relevant
stakeholders, its competencies covering the full spectrum of AA-related matters (i.e. in
relation to the parliament), tasks, delivery’s and procedures, apparatus assisting the
coordinator and the coordination body.

•

In case of keeping the existence of the “parallel-(two)-track” coordination intact it is
necessary to clarify all the systemic and legal inter-relations between (both) coordination
paths to clearly specify/define the scope of responsibilities and if necessary, eliminate
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potential doubling of tasks. All the existing Governmental Committees and their practical
functioning related to AA/EI affairs should be taken into account in this exercise. The
conclusions resulting from this analysis should also be transferred into the aforementioned
regulation. The process of analysis and drafting of the new regulations should be closely
supported and advised by A4U. (…)
P (2) : The current legal and operational framework for coordination does not provide an
efficient system of cooperation that is needed to manage complex EI/AA affairs.
•

The legal framework is based on few specific regulations defining separately the way of
functioning, the tasks and responsibilities of its main actors (VPM, GOCEEI, GC-EEI): while
others regulating i.a. competencies of essential key players, such as the deputy ministers on
European integration (DPEI), departments/units responsible for European integration (DEI)
are missing.

•

These regulations have, first, a prevailing descriptive character defining tasks with no
reference to precisely described coordination instruments/procedures.

•

The only legal coordinative and authority instrument that GOCEEI “possess” over the
ministries is the GC-EEI. But the GC-EEI that is concentrated on operational questions and on
a part of the legal approximation process cannot (and i.e. is not according to the opinions
expressed by representatives of several line ministries) be used for the expected and
necessary complex AA coordination.

•

This situation is additionally complicated and influenced by the coordinative activities done
by MoEDT/GC/I-VPM and described above that are weakening the decisional power of the
principal triangle. Some of the AA/EI related tasks – especially those having inter-ministerial
and/or strategic character – are performed to a limited extend and quality. This situation also
creates space for other key players “to replace/to undermine the position of” GOCEEI.

•

As a result, there is no unique coordination responsible body on AA/EI related affairs within
the Ukrainian administration where decisions would be taken, problems solved, and strategic
issues discussed.

•

To remedy this situation, at least in the first step, it is recommended to introduce regular
meetings of directors of DGs-SPEI and DEI, organised by GOCEEI and chaired by its Director.
The agenda of the meetings should be devoted to the discussion of horizontal and strategic
problems, tasks concerning planning and monitoring activities, preparing meetings of the GCEEI by resolving conflicting and/or inter-ministerial issues or preparing decisions of ministers
on problems that cannot be solved on the working level.

•

In the second step a basic but complex regulation should be elaborated and adopted
defining the coordination mechanisms and the responsibilities of all main actors –
GOCEEI/DGs-SPEI, DEI/DPEI/GC-EEI/VPM. This regulation should be precise and not exceed
3-4 pages.

•

It would be also recommended to attribute to it a higher legal status in comparison to the
existing regulations and to clearly distinguish the new GC-EEI from other GC’s through the
attribution of well-defined coordination powers and a special legal authority.

•

The most desirable option would be a complex revision of the existing regulations and their
transfer into possibly one legal act eliminating all the current deficits. As practised by
several EU member states (and candidate countries) this act might by accompanied by a
manual/guide describing in detail its practical application.
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P (3) : The reform of the coordination mechanism should be coherent with the tasks and
activities of the Department on Strategic Planning and Coordination of State Policy within the
SCMU that is entrusted to:
•

One of the drawbacks of the existing coordination system is its strategic dimension. The
performance of GOCEEI/GC-EEI in solving/putting forward systemic/complex/interministerial coordination problems is assessed as insufficient by the majority of line ministries.

•

There is a widely shared disbelief among most line ministries that bringing
complex/systemic/inter-ministerial issues to the level of the GC-EEI (and/or via GOCEEI)
might solve problems and/or even be an important intermediary step in approaching the
expected solutions.

•

The GC-EEI is, for the time being, not dealing with strategic/systemic issues that should be
– as it the practice of most EI coordination systems in Europe – when necessary, raised to
the level of government or Prime Minister and collection of documents, but not as a
coordinator of activities. GOCEEI serves in this context mainly as a messenger,
facilitating/organising transmission facilitator of the decision/strategy making process.

•

This situation is additionally strengthening the sense of “abandonment” of some line
ministries in searching for governmental/parliamentary support and solution of problems
related to the AA implementation.

•

There is no sufficient coordination on substance in preparations for the bilateral bodies.
Positions to be presented by Ukraine are not always discussed with all relevant stakeholders.

•

There is a reciprocal expectation of line ministries and GOCEEI that the strategic overview
and planning – that in almost every expressed opinion is missing – should be assured by
line ministries (position of GOCEEI and OVPM) or GOCEEI (position of line ministries). As
expected by the OVPM this problem should be solved by the connection of analytical ministry
staff with DEI into single units. Such approach may lead to the formation of several strategic
and analytical centers within the ministries (usually cabinets of ministers are also entrusted
with analytical/strategic tasks) and, consequently, to an even greater complexity and blur of
the decision-making process.

•

The agreed inventory with the proposed timetable should be discussed, if necessary
modified and endorsed by the GC-EEI. Once a month the Office should prepare a report for
the GC on the progress achieved based on assessment made on the DEI director level.

•

It is worth considering extending the institutional capacity of GOCEEI through the creation
of a separate horizontal strategic department/unit. This, however, would require limiting
the areas of strategic policy planning, so as not to double integration structures of
individual ministries (some ministries expect GOCEEI to have experts/expertise in each policy
field covered by the AA). The establishment of this unit would significantly strengthen the
position of the VPM and the Office in their relations with line ministries. A4U is ready to
prepare the concept paper on this department.

P (4) : The legal position of GOCEEI/GC-EEI/VPM triangle is insufficient to assure the
necessary, at least, formal leadership of coordination of EI/AA tasks and obligations.
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•

Two essential pillars of every inter-ministerial EI/AA coordination system, determining its
efficiency, are : the formal legal position within the hierarchy of institutions and posts in the
governmental administration) and informal (i.e. relation with the PM and/or its closest
collaborators that may be used to influence in the expected way the behavior of
ministers/line ministries).

•

GOCEEI and GC-EEI that should streamline and coordinate the Ukrainian AA implementation,
with today’s still weak legal statuses (the first being only an “ordinary” unit within the
Secretariat of CMU, the second one of few GC’s with very limited competencies), may, even
having well-adjusted procedures (which is not the case), encounter serious authority,
substantial and timing problems in the coordination process. The same problem concerns the
legal and informal position of both coordinators: The Director of GOCEEI and VPM. which
might in practice enjoy weaker (formal and/or informal) positions than their counterparts
among the DEI directors, and VPM’s respectively.

•

It is necessary to develop conceptual works on the empowerment of a legally independent
institutional entity “GOCEEI”, with a strong position within the administration (if possible
subordinated to the PM) correlated with a new conception of the coordination and decision
making responsible body replacing the current GC-EEI. This exercise should be based on
best European practices and models and on the findings in Component 3 of the Project.

P (5) : The direct involvement of the Prime Minister (PM) and government in AA/EI related
affairs remains very limited and deconcentrated.
•

The experience of most European countries taking part in the association and/or accession
process is that without regular involvement of the PM and the government the process
itself does not enjoy the support that is needed to respect internally and externally agreed
timetables, settle coordination problems inside the administration, debate and decide on
strategic issues and exert a more effective influence on internal (i.e. national parliament) and
external stakeholders.

•

A4U is ready to prepare – in cooperation with GOCEEI – a proposal of measures and actions
aiming at strengthening this presence and involvement, i.e. based on the analytical work
made so far within the project, the experiences of other European countries and depending
on the solutions/decisions made by the beneficiary concerning problems presented in
previous points of this paper.

P (6) : The new tasks of GOCEEI do not correspond with its institutional capacity. The process
of completion and training of staff for EI/AA units of GOCEEI must be well planned and will take
time to make the Office operational.
•

Without proper institutional capacity the coordination triangle will remain focused on the
operational coordination and current policy agenda to the detriment of its strategic
dimension.

•

Another crucial factor of safe and stable staff needed for AA-coordination are well-tailored
and specialized trainings for European staffs.

•

The current budgetary system generally does not provide line ministries with own
resources to finance their needs in this respect. Neither does it attribute any important
coordinative competencies to GOCEEI. It should be properly assessed whether NOPA is able
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to provide line ministries with EU-oriented and well-tailored trainings reflecting the current
stage of the implementation of AA and its further needs.
•

Because well-tailored professional training remains one of the crucial non-financial
incentives for civil servants, but also the pre-accession experiences of some administrations
of the current member states, it is to recommend to attribute to GOCEEI special
competencies in this area.

•

These yearly training programs could be adopted at the level of the GC-EEI. These new
competencies would also provide GOCEEI with an additional, non-formal, but important
instrument of influence in its relations with line ministries while executing its coordinating
tasks. A4U is prepared to deliver a proposal/concept aiming at the creation and successful
implementation of this necessary institutional capacity of GOCEEI.

P (7) : Inter and ministerial structures/procedures responsible for smooth and swift
communication and/or cooperation with adequate EU counterparts in the EC General
Directions are often perceived as insufficient and non-effective.
•

The fulfilment of the above described tasks is very often transferred by line ministries to
the MFA and its diplomats working in the Ukrainian EU Mission in Brussels. Diplomats do
not possess the necessary substantial and detailed knowledge in the very often complex
areas covered by the AA. They can communicate the Ukrainian position but not to discuss
technical or legal conditions/problems of the AA implementation.

•

The most “obvious” and expected by MFA solution to this situation would be a long-term
posting of competent representatives of line ministries in the UA Mission in Brussels. The
main obstacle to implement this remedy – besides understaffing and/or quality of new staff
replacing competent civil servants leaving public administration for financial reasons – are
budgetary constraints.

•

Besides the crucial financial problem that has to be solved at the governmental-presidential
level, the issue should be at first discussed based on an analysis made by GOCEEI with the
support of A4U of the needs and shortcomings of todays practice seen by line ministries and
MFA.

•

In the next step a phasing-in program on the staffing of the UA Mission in Brussels can be
prepared by GOCEEI and MFA with the support of A4U and adopted by the GC-EEI after its
endorsement on the director’s level (DGs-SPEI, DEI). The plan, which should include
coherent “rules of procedure” defining cooperation procedures between MFA-GOCEEI-line
ministers in this respect, should be ready for introduction after the settling of the financial
issue.

•

The intermediary – or maybe even alternative long-term solution to this problem – might
be the application of an adjusted French coordination model. About 90-95% of the activities
performed by the French Secretariat General des affaires Européenne (SGAE) consists in the
organisation of coordination meetings in its headquarters. With the use of videoconference,
and the participation of line ministries and representatives of the French EU Mission, every
day several dozen French positions to the EU draft laws or European Council Conclusions are
adopted or clarified. The properly adjusted adoption of this model of coordination, in which
GOCEEI would be responsible and even have the “monopoly” for the organisation of
coordination meetings with Ukrainian officials working in Brussels would additionally
strengthen the position of the Office in the coordination process. Participation and
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organization of these meetings would give GOCEEI the unique, but also very easy opportunity
to closely follow and monitor the AA related sectoral activities of the line ministries.
(….)

D. “G over nmental Committee for European and Euro-Atlantic Integration (GCEEI) – recommendations and guidelines for an efficient AA-implementation,
strategic planning and realisation of the European policy of the Government”
(R. Hykawy, 03/2018)
The current model of managing Ukrainian European policy through the GC-EEI (Governmental
Committee on European- and Euro-Atlantic Integration), but in fact also via two other interministerial committees (GC on Social Policy and Humanitarian Development, GC on economic,
financial and legal policy /…/), is in several aspects not reflecting best European practices. (…)
The existing institutional solutions and procedures concerning GCs (governmental committees)
are primarily characterized by the dispersion of management (planning, implementation,
monitoring) of the package of European policy issues/areas. It is due to the fact that AAimplementation is discussed and decided on three independent governmental forums, headed
by three different vice prime ministers (VPMs), enjoying different status within the government.
The ‘justification’ for this dispersion lies in the fact that AA-implementing draft legal acts are
treated together with purely internal legislation and/or the different character of the tasks/issues
implemented by MoEDT as the coordinator of DCFTA-implementation in comparison to the AArelevant activities. In reality, both of these contractual obligations remain in an integral
correlation. (…)
Regardless of the existing conditions and justifications of the management dispersion of
European affairs, it is necessary and recommended to develop in future such institutional
framework regulations, in which in one single inter-governmental institution all the threads of
the integration process – apart from strictly political activities/priorities (…) – will be reunited,
planned and monitored. (…) this body should be able to discuss and assess on substance not only
the legal compliance of draft legislation and monitor its implementation, but also to have the
capacities (human, legal, procedural) to take position on actions planned and undertaken by
individual ministries, and to make regular strategic reviews of the state of relations with the EU
and/or internal implementation barriers on issues/areas of special importance to the
government. (…)
(…) issue that is essential for the functioning of the GC-EEI that has to be considered and precisely
defined is the division of coordinative tasks between the DG-GOCEEI and the strategic planning
DG within the SCMU (DG-PCSP), which are today both – at least theoretically – entrusted with
broadly designed European integration coordination issues encompassing also the strategic
planning dimension of related processes. (…)
(…) it should be emphasized that in several European countries there is (was) – in terms of legal
position, structure, competencies – a clear distinction between intergovernmental bodies
competent in the preparation of government meetings and those shaping integration policies. In
the latter case, the stage of relations with the EU often determines competences and powers
attributed to them. At the pre-accession or early member stage, the direct Prime Ministers (PM)
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involvement and/or direct supervision of inter-ministerial activities/cooperation in this particular
area is much more pronounced in institutional and legal solutions. Over time, this competence
passes to the minister of foreign affairs (usually deputy minister for European affairs), leaving the
prime minister – already within its general, constitutionally defined powers – direct authority in
the area of strategic matters, sensitive or subject to possible disputes between ministers. This
particular position of PMs is (was) often reflected in the formal composition and/or procedures
of the EI GCs being in practice chaired by the PM’s main European policy advisors occupying the
position of chief of ministerial coordination body – the equivalent of GOCEEI.
The European affairs committees (EI-GCs) usually precede meetings of the relevant single
governmental committees preparing the government's meetings and decisions, where – with the
exception of precisely defined issues (i.e. draft laws, strategic and controversial topics) – their
inputs are treated as agreed. This distinction between the committees is due to various factors
distinguishing EI-GCs from those preparing the proper government's deliberations. These
includes the special/technical nature of the issues under discussion, the involvement of one
dedicated management member – the deputy minister responsible in each ministry for EI (DPEIs
– deputy ministers for EI), mostly tense and dynamic agenda (unlike in the case of a typical
government agenda), requiring greater flexibility of proceedings or the existence of a dedicated
body responsible for inter-ministerial coordination, of which the committee's meetings are the
key instrument. (…) the role of EI-GCs evolves along with the changes in the nature of the
relationship between the state and the EU, focusing in the pre- accession phase on adapting the
legal system of the country to the nature of contractual relations with the EU. (…)
The decisive influence on the agenda of the meetings remains in the competencies of the
ministerial coordination body (ministry/office of European affairs) disposing over best current
knowledge on problematic issues in relations with the EU, between ministries and also own
position on such matters going beyond the opinion on the compliance of the proposed solutions
with EU law and evaluation of implementation commitments. (…)
Specific recommendations and guidelines for improving the functioning of the GC-EEI
•

A key measure to be recommended (…) is to raise the rank and role of the Office as central
and main coordination body in the preparations and monitoring of the GC-EEI works and
outputs. (…)

•

(…) ‘individualising’ and raising the legal position of the GC-EEI clearly distinguishing it from
other GCs and granting it specific competences concentrating all European policy issues in
one priority governmental committee. Both measures can be implemented either in the
form of a separate law (…) or – in a minimalistic approach – taken into account and reflected
in the new version of the Rules of procedure (RoP).

•

(…) adopt a legal regulation on the GC-EEI, which would allow for special situations the
committee to be held on the level of ministers, with the possibility of participation of the
PM and the deputies. (…) At the same time, the postulate of direct (formal) subordination of
the GC-EEI to the PM or at least of a closer institutional (legal) connection with the VPM
chairing its works remains valid.

•

The creation of one single European Affairs responsible GC would be also important from
the point of view of European coordination and tasks of the newly introduced DGs-SPEI
limiting the number of institutions/processes dealing with AA-implementation to be
monitored. (…)
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•

It is worth considering introducing regular (in the beginning at least quarterly) meetings of
DGs-SPEI Directors devoted to strategic issues preceding the deliberations in the
Committee(s) and/or even to allow the Directors General to participate at the meetings. In
consequence this would strengthen their position as intra-ministerial coordinators, provide
them with regular and updated information on the current state of play of UA-EU relations,
eliminate at least some of the information deficits resulting from the fact that ministerial
DPEIs not always regularly transmit the information on the outcome of the meetings. This
step would also be helpful in transforming the GC-EEI into a real core strategic institution
enlarging its scope of responsibilities including the settlement of inter-ministerial disputes
that is a core task of its European equivalents. (…) the introduction of this measures also
requires a clarification concerning the status of the DGs to be introduced in the remaining
ministries.

•

(…) One of the priorities is to simplify the system of preparation of the GC-EEI and
monitoring its provisions, ceding more activities in this respect (both substantive and
technical) to the GOCEEI. (…) The current ‘multi-stage-level’ preparation formula, which is
accompanied by many unnecessary administrative activities, involves participation in
convening and organizing one committee meeting of several bodies such as: a) GOCEEI, b)
OVPM, c) sectoral department in the SCMU, d) department responsible for the organization
of meetings of all GCs and e) informal State Secretaries (StS) meeting with participation of
SCMU directors during which the agenda of the GC is established. It has to be noted that
against to the initial assumptions of the institutional reform the involvement of the StS in the
substantive work of the ministry varies depending on the ministry. The agenda determined
in this way is most probably more a resultant of the interests of individual ministries than
the expression of analytical reflection made by the coordination body. According to several
DGs-SPEI Director Generals, the involvement in the coordination of European affairs is
currently not one of their main priorities. (…)

•

With regard to substantive issues, a key opinion on a draft legal act to be discussed by the
GC-EEI is prepared by the substantive department in the SCMU. The role of GOCEEI boils
down mainly to the assessment of its compliance with EU law/commitments of the
Association Agreement. (…) it would be possible to imagine a simplified procedure where: a)
GOCEEI only in case of serious doubts requests the position of the sectoral SCMU
department(s), that should soon be absorbed by new DGs, b) the additional ‘verification’
would be carried out by the separate GC responsible for the preparation of CM meetings. In
this option, the key institutional change conditioning the effectiveness of such a procedure
would require the ‘natural’ subordination of the GOCEEI directly to the VPM instead of the
SCMU management.

The introduction of such fundamental changes, although improving the coordination of European
affairs management, is certainly not possible in the short term but should be considered in the
framework of the new institutional setup and introduction of the new qualitatively approach to
policy and strategic planning.
(…)
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IV.

Regular monitoring of the government’s performance as essential
instrument supporting the government in achieving its objectives

IV.I.

SIGMA

•

The legal framework stipulates the requirement to report regularly on the
implementation of key horizontal central-planning documents: the budget, the GAP and
the GPAP, the legislative plan and the APIAA. (p. 33)

•

The requirement to report separately on the GPAP and the legislative plan creates parallel
reporting requirements for line ministries because the content of the plans overlaps.
According to the RoP, the MoEDT is to co-ordinate preparation of the report on the GPAP
but, on the basis of its statute, that is the responsibility of the SCMU’s Directorate for Coordination of State Policies and Strategic Planning. In practice, the report is prepared by
the SCMU and submitted to the CMU by the MoEDT. The MoJ is responsible for compiling
the report on the legislative plan. (p. 34)

•

The reports on implementation of the GPAP, the legislative plan and the APIAA focus
on the description of outputs achieved. (…) Reports on the GPAP and the APIAA provide
a narrative overview of the actions that were implemented, but they do not mention
which of the planned activities were not implemented and for what reason. (p. 34)

•

The SCMU Directorate for Policy Co-ordination and Strategic Planning and the GOCEEI
should establish mechanisms to ensure coherence of the GPAP with the APIAA. The
GOEAAI should make sure that all activities in the APIAA which require additional funds
for their implementation are costed and their sources of funding are known. (p. 35)

•

The CMU should establish the requirements for developing sector strategies as well as
for monitoring their implementation and should adopt guidelines supporting
implementation of the requirements. The CMU should assign one CoG body, preferably
the SCMU, the full mandate for coordinating the preparation of sector strategies. (p.
35).

IV.II.

A4U

C. “Remarks and suggestions concerning the draft government order
(postanowa) on the planning and monitoring of implementation of the
Association Agreement” (J. Truszczyński, 2017)
The purpose of a monitoring mechanism is, primarily, to serve as management tool. In the AA
context such a mechanism should enable timely spotting of problems and risks, as well as
evidence-based decision making at senior management and political level in the Government.
Hence, the tasks of the Government Office (GOCEEI) defined under point 2. of the draft
(“monitoring of the effectiveness of implementation and preparation of relevant proposals for
summarizing (?)”) should also capture the essence of the abovementioned functions of
monitoring.
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For the purpose of the proposed monitoring approach, the AA implementation substance is
broken down into 20 thematic areas. If such a structuring is to be formally adopted, specific
decisions will be necessary on where to attribute implementation schedules in fields of particular
economic importance to Ukraine and to the EU. These fields had their separate headings in the
reporting formats applied by Ukraine since 2014. They are not mentioned in the present
structure, but they remain important and deserve continued focused attention from the
country’s decision-making levels. These are, for instance, the technical standards, the sanitary
and phytosanitary measures, the competition rules and state aid, the intellectual property rights,
the financial services.
Precision work on attribution to the 20 thematic areas of monitoring will also require decisions
on several other fields. Eg., where to locate culture, sport, cross border co-operation, consumer
protection, fisheries, audio-visual policy, information society (with EU’s digital agenda), space?
Eg., to define the scope of thematic area 14 (statistics and exchange of information), as exchange
of information constitutes a specific separate commitment in many AA fields, such as macroeconomic cooperation, management of public finances, science/technology, financial services,
company law and so on. Eg., to develop rationale for fixing the humanitarian policy as one of the
20 thematic areas (area 8), given that humanitarian issues are not handled anywhere in the AA.
Eg., to decide where to attribute the important field of co-operation on migration, asylum and
border management (Art. 16 AA). So, a very precise and comprehensive attribution guidance is
a must.
The attachment to the postanowa – the procedure for planning and monitoring of AA
implementation – states under point 1. in the section “General principles” (Zagal’ni zasady) that
it defines both the procedure and the requirements regarding the planning and the monitoring.
Further in the text, however, while the section on monitoring is extensive and detailed, the
section on planning falls well short of what the text promises in the introductory part. If the
drafters are aiming at imposing a minimum content and quality standard of planning of AA
delivery across the country’s administration, they definitely should develop the provisions on
planning: the postanowa offers a good opportunity for specifying the requirements, the
fulfillment of which would lead to a higher quality and adequacy of planning.
Under point 2. of “Zagal’ni zasady” the text reads i.a.: “The information system is introduced in
order to improve the process of monitoring and analysis of information on the implementation
tasks”. This is OK, but it would be even better if the drafters added: “, as well as to facilitate the
decision-making on all issues relating to the implementation of AA”.
As to the next point, point 3., it raises two questions. First, it states: “widpowidno do Poriadku
wyznaczajetsia koordynacia procedury monitoringu zi storonoju ES szczodo progresu wykonannia
Ugody”. This is not in compliance with the provisions of the AA, which includes a specific Art. 475
on monitoring, as well as a few special regimes, like regular assessment and monitoring of
alignment in the area of financial services (Annex XVII-6). Second, it also states: “widpowidno do
Poriadku wyznaczajetsia (…) takoż, procedura załuczennia, wykorystannia dodatkowoj
finansowoj ta technicznoj dopomogi”. The meaning and purpose of this provision are not clear –
it seems to stand in conflict with the current practice and models for coordination and use of
external grant assistance in Ukraine, and it is too general as guidance for development of
procedural aspects thereof.
Further work is advisable withregard to the definitions included in the section “Zagal’ni zasad y ”.
For instance, the definition of indicators (pokazniki) could draw more on the definitions used in
the EU practice. Same goes for the definition of outcomes (riezul’taty). The definition of key
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coordinator within a thematic area (widpowidalnyj organ dierżawnoj włady) implies the need to
define and fix such coordinating responsibility, preferably by a government decision (to use an
example, where to allocate the central bank and the Anti-Monopoly Office?) As to the definition
of part-tasks (pidzadaczi), it is logically based on the monitoring approach chosen by PwC in its IT
product; however, the mechanical apportioning of percentage amounts to each of these parttasks carries certain risk of distortion of realities on the ground – as we painfully learned in the
EU, the bulk of the work and the related problems is in the implementation and enforcement
(raising institutional capacity, adjusting the real economy to the new rules etc.). It is of course
difficult to find and attribute the differentiated weightings to each part-task from legislative
concept till enforcement on the ground, but if one wants to use IT-based analytics of progress in
AA implementation, perhaps the benchmark approach could be an alternative to consider
(benchmarks quantified, the attribution of one of the “traffic lights” – green, yellow, red – in line
with the measurable distance from the end benchmark).
The next section of “Poriadok” handles the planning of AA implementation. As already stated on
page 1, it does not effectively develop what is promised in the preceding section “Zagal’ni zasady”
– the planning procedure and its related requirements. So, perhaps, the present legal draft could
attempt to fix some standards re planning – like the use of human/financial/material resources,
the rules on the use of impact assessment, milestones/steps towards the final outcome of the
planned work, the stages of the coordination procedure preceding the final approval of an AA
Action Plan, etc.
As to the point 5. of the section on planning (“W razi najawnosti abo neobchidnosti wniesiennia
zmin szczodo Planu Zachodiw”), more precision is required. The text covers i.a. the event of the
change(s) in the Association Agreement. Such change requires renegotiation and subsequent
ratification by all Contracting Parties; under the AA, changes by virtue of decisions of the
Association Council are only possible on the basis of Art. 463.3 (“may update or amend the
Annexes to this Agreement”). So, the “Poriadok” should duly reflect that reality (and also delete
the reference to “European delegation”, there is no such entity under EU treaties and law!). Also,
it is too early to use the notion “w ustanowliennomu poriadku wnosiatsia zminy wnaslidok
prijniattia riszeń dwostoronnich organiw asociacii”; to the best of my knowledge, the internal
procedure for making such decisions binding in the national legal order still remains under
discussion in Ukraine. An additional point: it is not clear what is intended by the provision
“wnosiatsia propozycii szczodo zminy pidchodiw szczodo wrachuwannia aktiw prawa ES u
zakonodawstwi Ukrainy”; interpreted literally, it could mean two quite different approaches:
either Ukraine uses this as a basis for alignment with the EU law broader than that provided for
by the AA, or Ukraine does not rule out withdrawing from some of the legislative commitments
taken under the Annexes to AA.
The subsequent section of “Poriadok” regulates the reporting and monitoring under AA. The first
question here concerns point 2. : “Komplieksnyj zwit podajetsia widpowidalnymy organamy
derżawnoj włady, do kompetencij jakych nalieżit’ realizacija konkretnogo napriamku”. This would
suggest that several ministries and agencies agree on one integrated text under one of the 20
thematic areas, and that there is agreement on who plays the coordinating/lead role in that
context. Should it not be regulated by a clear procedure, achieved on the basis of prior discussion
and agreement of all bodies concerned? especially as it also will be necessary to allocate each
field of AA implementation to one of the 20 thematic areas, as discussed on page 1 of the present
comments.
Point 4. defines the mandatory sections of a “komplieksnyj zwit”. The 3 items included are OK,
but should be complemented by some other sections: (i) enumeration of all tasks planned for the
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reporting period; (ii) confirmation that legislative drafts, if any, are in conformity with the EU
acquis and Ukraine’s AA commitments; (iii) information on resources used during the reporting
period and planned for the next fiscal year; (iv) information on problems encountered, planning
deadlines missed etc., plus info on remedies considered or used at the ministry/agency level; (v)
relation of the task to Ukrainian strategic documents (national and/or sectoral strategies).
Point 5. stipulates that a report is considered to be finally submitted after it is signed by a relevant
deputy minister for European integration. This is a good solution, as it would create a simple and
clear reporting line. But it implies a prior consultation and coordination between the lead
ministry and other implementing bodies active within one of the 20 thematic areas. Here again,
a clear procedure for such consultation/coordination would be necessary and welcome. (…)

D. “Guidelines for GOCEEI officers on work with quarterly AA implementation
reports – a proposal” (J. Truszczyński, 09/2017)
1. You are not tasked to replicate the steps used at the line ministry level in production of the
report. Your job is twofold: you are quality controller and policy analyst. Your task is to check
the report for accuracy, completeness, adequacy of detail, consistency with the relevant
provisions of the overall AA Action Plan. Your other duty is to define the status of execution
of tasks, measuring it with the indicators fixed in the Action Plan. In all cases where you spot
and identify implementation issues requiring action at political level, you are expected to
formulate proposals for measures necessary for a proper implementation, or
recommendations for improving the process of implementation of AA.
2. Upon receipt of quarterly report, your first step is to check the formal and procedural
aspects:
- Report delivered within deadline?
□ yes
□ no
- Report signed by authorized official?
□ yes
□ no
- Report respecting the agreed format?
□ yes
□ no
- Report in both language versions?
□ yes
□ no
3. In the second step, please check the accuracy and completeness of information provided:
- Are all provided data pertinent and relevant in relation to the tasks (column H of the
scorecard) and sources (column AA)?
□ yes
□ no
- Are informations on progress reached/deadline kept consistently supported by references to
underlying documents (decisions, approved reports, minutes from decision-making
meetings, etc.)?
□ yes
□ no
- Is the level of detail provided as descriptive assessment (columns Z, AA of the scorecard)
sufficient to understand the scope and content of progress in implementation?
□ yes
□ no
- In particular, is any information available on human/material/budgetary resources
planned/used to do the task?
□ yes
□ no
- On tasks involving legislative alignment with the EU law, does the information provided allow
to conclude that a draft of legal/normative act is highly likely to comply with the relevant
acquis?
□ yes
□ no
- Where the task in relation to its deadline is in the risk zone or delayed, is explanation of
reasons given? remedy proposed?
□ yes
□ no
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4. Where references are provided to registered documents or to links to other documentary
evidence, you are asked to perform additional quality check on at least a representative
sample of such documents, verifying their content and assessing their reliability as
confirmation of reaching an implementation milestone. As to the “no’s”, they all require
additional clarifications. Your task is then to contact the author(s) of the quarterly report and
to obtain the missing explanations/data. The maximum time allowed for this exchange should
not exceed 2 business days from the time of your first e-mailed or telephone request. In case
of apparent risk of exceeding this deadline, you must immediately alert in writing your group
leader.
5. With fullest obtainable information in hand, proceed in the next step to the definition of the
status of execution of tasks, using the weights provided in the scorecard and applying the
“traffic lights” coloring in appropriate column. After completion of this task please send the
scorecard to your group leader for quality check and for final decision on uploading
information in the system. Where you propose yellow or red coloring, add your explanations
and comments in a separate message to your group leader. As your assessment in such cases
may differ from the self-assessment and expectations of the author(s) of a submitted
quarterly report, it is advisable for you or for your group leader to contact the ministry
concerned and to explain the motivation of GOCEEI decision before the release online of the
report information.
6. As a rule, each implementation task which is at risk (yellow or red status) has to be addressed
by your structured reflection on ways and means of mitigating the emerging/existing risk. In
this reflection you shall critically use information from the responsible ministry/service on
causes of risk and on remedies considered or taken at their level. As outcome, you are
expected to produce the draft of proposal for measures to take in order to reestablish
adequate speed and quality of this implementation task, and to forward it to your group
leader within the mutually agreed deadline.
7. Work on every consecutive quarterly report should be used by you as opportunity to analyse
the process of implementation, applying to such analysis your general knowledge of the
policies deployed and evidence available in the sector under question. In such methodical
analysis, you should reflect primarily on the efficiency of workflows used within the lead
ministry, efficiency of coordination between the lead ministry and bodies cooperating on the
given implementation task, adequacy of output and result indicators used in the monitoring
of implementation. The product of that analysis, where resulting in findings which justify
adaptation/improvement of the existing implementation practice, should be formatted into
draft recommendations and forwarded to your group leader for further discussion.
8. The work of group leaders on quarterly implementation reports is the second-tier quality
control filter within GOCEEI. Before uploading the report data in the final scorecard, the group
leader should:
- Verify the contents of the checklist filled in by the sectoral GOCEEI expert,
- Control the adequacy and completeness of additional information provided by the
authors of reports upon request from the sectoral GOCEEI expert,
- Analyse explanations and comments from the sectoral GOCEEI expert re problematic
implementation issues (yellow and red status): are they factual, clear and objective? If
yes, accept and move to finalization/uploading of scorecard. Where in doubt, clarify first
the situation in direct discussion with the sectoral expert,
- Signal the yellow and red status decisions to the relevant lead ministry or instruct the
sectoral expert to perform that action,
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-

Alert the General Director to problematic implementation issues of significant magnitude
and/or political sensitivity, revealed through analysis of quarterly progress reports.

E. “Draft of government order on the
implementation” (J. Truszczyński, 03/2017)

planning/monitoring

of

AA

1. Initial A4U remarks and suggestions to first draft, provided to GOCEEI in early February under
cover letter from A4U Team Leader, aimed at:
- securing a full, easy to consult and transparent coverage of all UA commitments through
the use of PwC monitoring tool
- fleshing out postanova’s provisions on the planning of AA implementation work
- making sure that the postanova (or its annex) regulates in a clear way the attribution of
tasks and coordinating responsibilities within each of the 20 thematic areas as proposed
by PwC
- mmproving the EU-related mandatory content and structure of reporting on AA
implementation
- signaling to GOCEEI the readiness to discuss the accompanying working documents
(guidelines on monitoring indicators and the manual on how to fill in the monitoring
scorecard templates).
2. Based on the assessment of the abovementioned drafts, all the instruments needed to get
going the new IT-supported monitoring system do require further work, if the overall purpose
is to achieve a performant and clearcut regulatory/technical basis for further coordinated
work on the implementation of Ukraine’s AA commitments.
3. If – for the purpose of the PwC monitoring approach – the AA implementation substance is
to remain broken down into 20 specific areas, specific decisions will have to be taken,
documented and publicly available on where to attribute (locate) implementation schedules
in the fields of particular importance to Ukraine and to the EU: technical standards, sanitary
and phytosanitary measures, competition rules and state aid, intellectual property
protection, the financial services. Equally, clarity will be needed about such areas as
consumer protection, fisheries, audio-visual policy, information society (with EU’s digital
agenda) or space.
4. In addition, other documented/published clarifications will be needed as well: (i) precise
definition of the scope of thematic area 14 (statistics and exchange of information – given
that the latter is a specific separate commitment in many other areas of the AA, such as
macroeconomic cooperation, management of public finances, science/technology, financial
services, company law, and more; (ii) precise definition of the AA-related content of thematic
areas 4 (national security and defense) and 8 (humanitarian policy); (iii) decision on the
allocation of issues of migration, asylum and border management. This listing is not
exhaustive.
5. Work on postanova, and – more in particular – further work on the content of PwC monitoring
scorecards - offers good opportunity to set on a new, updated and improved planning of AA
implementation at the level of each involved Central Executive Body (CEB). Structured
dialogue between GOCEEI and each CEB on the scorecards should be used for review and
analysis of tasks which are behind their initial schedule, for discussion and agreement on the
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underlying reasons and on how to build remedies, and in the final stage for finalization of
improved and updated planning schedules.
6. Coordination within each of the 20 “PwC” thematic areas: the intention in the first draft of
postanova is to create simple and clear reporting lines, with the relevant EI Deputy Ministers
carrying the final responsibility for the quarterly implementation reports submitted to
GOCEEI. If yes, then such reporting should be regulated by a clear procedure for ministrylevel coordination, annexed to postanova. This has to go hand in hand with the need to
formally allocate each and every part of AA implementation to one of the 20 areas (see point
3. above). The coordination procedure should be achieved on the basis of prior discussion
and agreement of all the CEB concerned, and GOCEEI could give itself the task of preparing
and chairing such discussions.
Structure and content of the monitoring scorecards
7. The scorecards have no dedicated space (box) for the presentation of inputs going into a
project, alignment with each separate piece of EU acquis being such a project. For managers
at all levels – including political level – it is important to know about the human, material and
financial resources planned and used in the context of each such alignment exercise. So, this
should be considered.
8. In the scorecards, there is a separation between the activity/output indicators and the result
indicators. This is methodologically questionable. Both groups of indicators should belong
together, for each of the EU legal acts with which Ukraine is aligning. As known from practice
elsewhere, the dividing line between what is output and what is result (outcome) is often
blurred; the scoreboards that A4U could see do confirm such blurring. So, why not put it all
together ?
9. Until now, A4U could not obtain clarity on an important issue: does the PwC tool have a
functionality allowing to generate reply to a question on the scope of progress reached in
implementation of a given EU act? For instance, if asked: “what is the state of play re
implementation of Directive XX/YY/EEC”, does the tool extract requested and appropriately
formatted data?
10. Indicators (I) – overwhelmingly, the PwC scorecards use only three implementation planning
milestones with one indicator for each (draft of law developed [rozroblieno – btw., a precise
definition of this notion is necessary!] – draft agreed with EU experts [pogodżeno] – law
enacted by Verkhovna Rada). This is not sufficient for effective monitoring and effective
managerial decision-making. More milestones should be used, breaking down into more
sections the governmental preparatory work on each new piece of legislation. As to indicators
measuring the implementation “on the ground”, these are generally not used. Therefore, in
dialogue between GOCEEI and the CEB, effort should be made to consistently include
indicators measuring the institutional capacity building, infrastructure development,
business support etc.
11. Indicators (II) – the use of the progress indicator “draft agreed with EU experts” is highly
questionable. A4U last year has shared its objection on this with PwC, but PwC apparently did
not listen. Ukraine cannot expect external EU-compliance control at every stage of its
legislative process. This is and always has been a domestic responsibility. Besides, what
happens with the monitoring process for a given implementation task if no such
“pogodżennie s ekspertamy ES” takes place? would the implementation stop and wait until
“pogodżennie”? So, instead of such a milestone, the requirements and guidance on reporting
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to GOCEEI should include the internal EU-compliance check at the level of each involved CEB.
With rising numbers of trained Fellows seconded to the CEB, this should be realistically
achievable.
12. In further work on the monitoring scorecards, it will be necessary to include all the
amended/updated delivery deadlines, taken over from the new/improved implementation
plans submitted by the involved CEB. At the same time, for all output indicators going beyond
the simple “yes-no” check, and for all result indicators, there should be a documented
workflow resulting in the selection of specific indicators, with explanation on how the
necessary data sources and the data collection mechanisms were identified. For the result
indicators, the general rule should be to use the “target vs. baseline” measurement.
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V.

The role of new organisational structures, procedures and staff allocation
of the line ministries in the implementation of strategic governmental
objectives and their development

V.I.

SIGMA

•

The mandates and functions of ministerial departments have been established by the
statutes adopted by the respective ministers. Separate departments have been
established according to the policy areas for which the ministry is responsible, along with
legal departments, budget departments and units dealing with the administrative affairs
of the ministry. In 2017, separate directorates for Strategic Planning and EI were
established in ten ministries. According to the model statute for these directorates
adopted by the CMU, they are responsible for improving the strategic planning of
ministries’ activities as well as for coordinating the work of other structural
subdivisions to ensure their accordance with the priorities of the Government listed in
the key central planning documents. (…) (p. 44)

•

In 2017, separate directorates for Strategic Planning and EI were established in 10 out of
18 ministries. (p. 22)

•

The internal regulations of ministries refer to the general requirements for the policydevelopment process established by other legal acts, including the requirement for public
consultation. In addition, the regulations stipulate the requirement to consult all
affected departments within the ministry and the legal department as the final
authority; working groups can also be established for drafting legal acts. Not all
ministries have adopted such regulations, however, so internal policy-development
procedures have not been comprehensively established across all ministries. (p. 44)

•

Deputy ministers are in charge of policy development in their ministries, but the internal
procedures for legislative drafting have not been established in every ministry. (p. 45)

•

Recruitment procedures are managed internally by each institution, but this
decentralization entails some risks, especially in the absence of detailed criteria and
procedures on job descriptions, evaluations and classifications. For instance, different
requirements may be set for similar positions in different institutions and they may be
classified differently, thereby awarding different salaries for similar responsibilities. In
addition, establishing ad hoc requirements favoring some groups of candidates without
clear grounds may infringe on the principle of equal access to CS positions. (p. 70)
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V.II.
A.

A4U
“Re gulations on Directorates General (DGs) in the context of their role in
the strengthening and building effective European, coordination structures
and procedures in pilot line ministries (LMs) – comments, suggestions of
actions and guidelines for a common approach” (R. Hykawy, 02/2018)

Introductory observations
The analysis of available regulations regarding competences attributed to the new DGs shows
first of all, that from the formal side the process of creating new structures and describing their
tasks is based on model regulations adopted by the government. Generally, ministries almost
literally and without major changes implement the model provisions on both types of DGs, while
some others are trying to a certain extent to adapt them to the specifics of their institution. In
cases where such “individual” adaptation takes place – within the same ministry – the regulations
concerning individual DGs sometimes differ significantly. (…)
From the A4U Project perspective, the biggest weaknesses that appear in this phase of the reform
(…) are resulting from the fact that different functional reviews which have been made were
concentrated rather on the analysis and isolated perspective of single ministries without taking
into account essential horizontal, intra-ministerial processes – as it is the case of the AA/DCFTAimplementation. (…).
The majority of AA relevant references included in the DGs-regulations have very limited and
general (especially in case of strategic planning and European integration units – DGs-SPEI) or
partly technical but not uniform character (in case of substantive DGs, i.e. referring to concrete
legal acts). As it is the case of a substantial part of Ukrainian European systemic legislation the
descriptive, often very detailed part prevails over the necessity to regulate and/or to reflect
systemic inter- and intra-ministerial proceedings. As a result, this approach makes developed
governmental provisions (laws/regulations) merely declarative and often perceived as not
binding. The aim of the ongoing institutional reform is i.e. to change this obvious weakness of
the old strategic policy planning system, but the DGs regulations are rather following this
outdated approach.
The problem in overcoming the above mentioned shortcomings in a short or medium term
perspective requires different measures to be taken at different governmental/ministerial levels.
The issues that have to be settled in a rather short term perspective are:
a)

transformation of remaining “old” ministerial units into DGs in pilot LMs where the reform
process was engaged (…) – the longer the interim setup lasts the more it influences
the effectiveness of workflows;

b)

decision on the speeding up of the start of the institutional reform in the remaining LMs
and/or at least their broader inclusion in the preparations/analyses/discussions on the
reform;

c)

analysis and development on concept(s) of readjusted European integration coordination
institutional framework following the example of the approach to the strategic planning
issue where, (…), a dedicated law was elaborated and is been currently discussed among
stakeholders. This can be done as well in the form of a separate law (however this would
preferably require the accomplishment of the institutional reform and the existence of
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equivalent structures /units and levels of management/ in all LMs) or – in a minimalistic
approach – taken into account and reflected in the broadly consulted new version of the
Rules of procedure (RoP). Several proposals for both scenarios were developed by the
A4U Project in its papers. (…)
Selected comments and recommendations on DGs provisions referring to AA-implementation
Available regulations - especially those concerning the DGs-SPEI – do not contain procedural
explanations how the implementation of AA/DCFTA obligations in the ministries will be
coordinated. This matter is likely to be regulated at the level of “other” internal regulations or
left to the "working arrangements" as it is/was the practice in the majority of ministries before
the introduction of the institutional reform. (… this way of proceeding and the parallel existence
of new and old instruments can lead to an even further dilution of the coordination
procedures/mechanisms and, consequently, against the intentions of the reform, further weaken
the institutional capacity to implement European commitments of the government. (…)
As one of the expected key results of the introduction of DGs-SPEI has to be reflected in the
raising the quality of administrative standards and proceedings, the new regulations should as
much as possible absorb, replace and re-define the content of existing written and non-written
ministerial regulations and coordination practices. This absorption process (…) should consist in
limiting the number of regulations and making their content reflect internally and externally
applicable proceedings. (…), in this context the consequences of coexistence over a span of time
of two administrative realities (reformed and unreformed ministries) described in the A4U papers
are to be remembered. (…)
However, some of the regulations go beyond this general formulations stating (according to the
available working translations) i.e. about: a) provisions of financial and economic calculations of
resources necessary for the implementation of state policy in the sphere of European integration
(MoE), b) coordination of the international activities of the ministry including Euro-Atlantic
integration (MoC, MoF, SCMU). This formulations reflect the fact of taking over tasks of
international cooperation/relations and (macro-)economic departments.
The only new directorate general – the DG-PCSP, whose regulation do not contain any literal
reference to the Association Agreement is the one expected to be the core strategic planning
unit within the SCMU. However, several of its task understandably go beyond the competencies
of all the other DGs-SPEI but also correspond to those that should be fulfilled by DG-GOCEEI as
the main governmental AA-implementation coordination structure and analytical European back
office of the government. This concerns, for example, the following tasks:
a)

performing analysis of the state of implementation of the Government action plans;

b)

preparing analytical and informational materials on key issue economic processes and
influences on governmental decision process;

c)

preparing materials for the participation of the PM, VPMs (…) in meetings with EU
representatives,

d)

conducting expert examination of draft state policy documents and draft legislative acts
submitted for consideration by the Cabinet of Ministers.

Another specificity of the SCMU DG-SPEI lies in the fact that it is so far the only coordinative
ministerial unit to include into its task the preparation of materials – “in matters that belongs to
its competence” – for consideration of the government committees meetings. This is another
issue where competencies of both coordinative DGs placed within the Secretariat have to be
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clarified – not only in the form of informal arrangements – and made transparent for LMs
involved in the AA-implementation process. This clarification is also needed in the view of the
previous A4U analysis of the DG-GOCEEI regulation and one of its conclusions that general
formulations do not provide the Office and its management with necessary instruments allowing
better coordination of inter-ministerial activities neither of line ministries nor of DGs. (…)
Concerning the substantive LMs DGs the description/mention of tasks related to the
implementation of AA obligations varies in the available regulations not only depending on the
quality and frequency of their involvement into the practical AA-implementation. In case of some
of the ministerial units, specific implementation obligations are not only mentioned but also
precisely defined, while for some others this is not the case. However, there is no coherent
approach raising from purely descriptive forms, via indication of AA chapters to the mentioning
of concrete European directives that have to be implemented. (…)
It is recommended to consider and/or include in the regulations:
A precise definition/indication of the area(s) of responsibility of the LMs within the AAimplementation. This might be done not only for informative purposes but also as an additional,
formal confirmation of the coordinative role of the ministerial DGs-SPEI. A step forward would
consist in the indication of ministry relevant AA-implementation sensitive issues/areas to be
obligatory reflected/taken into account in every strategic, policy planning activity of the LM.
Precise definitions of deliveries (documents) to be internally prepared on regular basis and
coordinated by the DGs-SPEI for the coordination, monitoring, strategic planning and reporting
purposes of the GOCEEI, the relevant Government Committee and the Council of Ministers.
These definitions should be based on the provisions of the currently discussed draft law on
strategic planning that is supposed to provide an operational framework for inter-ministerial
cooperation in the area of strategic planning.
A special emphasis in the regulations should be put on the cooperation with the DG-SPEI and DGGOCEEI within the SCMU. This can be done only after the clarification of distribution of
competencies between both DGs taking into account that both entities have been attributed
competencies in the sphere of European integration. This concerns especially the DG-SPEI as
described above. The assessment and recommendations on the DG-GOCEEI regulation made by
A4U were presented in another, previous position paper.
In addition to the issues already addressed in this text it has to be reminded that, in parallel, the
remaining ministries which are not yet participating in the reform will retain their current
structures. The competencies and knowledge of “old” directors/deputy directors might differ
from those attributed and/or expected from the newly appointed chiefs of expert groups in
“new” ministries. The same applies to the relations of “old” deputy ministers with “new” Director
Generals. It is to expect that both SCMU DGs – but also the VPM and/or the supervising State
Secretary – will be confronted with additional coordination challenges resulting from the above
described inequivalences. It will be (is) inevitably the role of the SCMU to manage and/or resolve
any organizational problems that might further negatively enhance the coordination of
AA/DCFTA-implementation. A clear and legible for all potentially involved external partners
provision/mechanism responding to this justified apprehension would certainly be an important
asset for the functioning of both DGs.
Clear indication of the highest ranking ministerial AA-implementation coordinator (this question
might not be as obvious as in the case of still non-reformed LMs) responsible for intra- and interministerial coordination (Director General, State Secretary or Deputy Minister for EI – DPEI),
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preferably the DPEI supervising the DGs-SPEI and main AA-implementation relevant ministerial
DGs. If this is the case where this will be the adopted model, the need for specifying in the
regulations precise workflows decreases in comparison to any different institutional setup where
main systemic proceedings and/or mutual dependencies have to be at least mentioned.
All these issues should be discussed under the auspices of the SCMU in order to develop
coherent, clear and common institutional solutions encompassing all the ministries. This will
prevent the process of at least temporary institutional fragmentation, which may further weaken
the AA-implementation abilities. The A4U presented a number of proposals in this respect that
might be used in this process.
(…)
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VI.

The European integration procedures and institutional as integral part of
the policy-development process and prerequisite for timely transposition
of the European Union acquis

VI.I.

SIGMA

•

The GOCEEI is responsible for planning, coordinating and monitoring the acquis alignment
process, as well as for ensuring conformity with national legislation. The requirements for
preparing EI-related policy proposals, as well as related interministerial and public
consultations, are defined in the RoP of the CMU. These requirements are the same as for
domestic proposals; the only exception is the Table of Conformance (ToC), which must be
attached to all EI-related proposals (…) (p. 46)

•

As one of the SCMU departments, the GOCEEI reviews the EI-related proposals after the
interministerial consultation process, but only when the draft has been submitted to the
CMU for decision. (…) The absence of administrative-level co-ordination between the line
ministries and the SCMU during acquis alignment limits the effectiveness of the coordination process. Any need to improve EI-related proposals must first be addressed at the
political level, even if there is no conflict between the opinions of the GOCEEI and the body
that submitted the draft. (p. 46)

VI.II.

A4U

A. “The Draft Rules of Procedure (RoP) of the Cabinet of Ministers – Comments
from the A4U Project perspective” (R. Hykawy, 01/2018)
(…) From the A4U Project perspective, especially its analyses and recommendations on the
improvement of inter-ministerial coordination of AA/DCFTA-implementation (…), the most
important deficit of the draft is the lack of any precise reference to European affairs coordination
responsible bodies – including GOCEEI and the relevant government committee (GC-EEI) and
their specific role in the governmental proceedings (…). (…), according to the wording of the
proposed amendments it is mainly the SCMU State Secretary (StS) that represents the Secretariat
in the governmental proceedings/procedures covered by the RoP that are expected to play an
essential role in the efficient and smooth AA/DCFTA-implementation.
Taking into account the special (…) role of the StS in the RoP and the fact that the special task
and role of the expected leaders (VPM, GOCEEI-Director General) of the coordination and
implementation of Ukrainian European obligations are described in few other non-harmonized
regulations (on GOCEEI, GC-EEI, VPM) – some of the RoP paragraphs risks to further “cement”
current weaknesses if not further diluting existing non-effective systemic solutions (…).
To avoid this to happen it would be at least – in the first step – recommended to attribute in the
RoP to the VPM chairing the GC-EEI a special role in the meetings of the government consisting
i.e. in a regular presentation of the state of the AA/DCFTA-implementation and its main actual
bottlenecks (…). This role could also be reflected by additional competencies in the setting up of
the final agenda for the meeting of the cabinet. (…) actually, there is no clear procedural and
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timing linkage between the decisions/recommendations of the GC-EEI meetings and the agenda
of the cabinet meetings.
Another problem that concerns first of all the role of the GC-EEI, that according to the draft will
still remain only one of the few governmental committees with very limited substantive and
decisional competencies (i.e. § 31 decisions of the GCs are adopted by way of consensus that is
not the usual way how governmental committees are operating, especially those dealing mainly
with inter-ministerial substance). Even with special tasks foreseen in the RoP for the First VPM
and other VPMs in § 4 (i.e. ensuring implementation of the Program of Activity of the
government, facilitation of reconciliation of divergent viewpoints of the cabinet members) the
existing institutional framework for efficient AA-implementation remains insufficient and
different from best European practices. (…)
(…) The work on the RoP constitutes an important opportunity to review and reshape the existing
European affairs coordination system in order to eliminate its weaknesses (this will not happen
through the creation of strategic directorates general in the SCMU and the line ministries). It is
i.e. strongly recommended to consider the complexity of the implementation of AA processes to
channel and streamline related key and strategic decisions/processes into one compact
coordination framework. The RoP can be used for this purpose. (…)
The RoP in its available version reinforces one of the sources of weaknesses of the legal and
operational framework for the European coordination (…). The RoP ads to the existing framework
based on few specific regulations defining separately the way of functioning, the tasks and
responsibilities of its main actors (VPM, DPEI, GOCEEI, GC-EEI) new stipulations that may require
further explanations and/or can be used by the ministries according to their own interpretations.
(…) This is why it would be recommended to attribute to the GC-EEI in the RoP a higher legal
status (…) and to clearly distinguish it from other GCs through the attribution of well-defined
coordination powers and a special legal authority. It is also important to regulate the
competencies of other essential European key players, such as the deputy ministers on European
integration (DPEIs), if they are supposed to play a key role especially in the reformed line
ministries.
The RoP foresees that “issues referred to joint competency of several government committees
can be considered at a joint meeting”. The current Ukrainian practice is that (…) many issues
fitting into this description are rather treated by separate committees, chaired by different VPMs
or line ministries themselves. As a result, there is no complex European coordination managed by
one single governmental body.
A further RoP regulation stipulates in § 10 that “when implementation of a task is assigned to
several ministries, organization and coordination of work to deliver it (…) shall be ensured by
Minister identified as the first on the list of implementers”. The practical application of this
paragraph in the AA-implementation in case of cross-cutting chapters/issues and view the
expected coordinative role of DG-GOCEEI/GC-EEI is not obvious. The general observation
regarding chapter 2 (Inter-ministerial coordination) is that it does not indicate forums and
procedures for settling of inter-ministerial problems/disputes. The newly introduced meeting of
StS – preparing the cabinet sessions – has been in this context attributed rather
technical/operational than decisional competencies.
It would be recommended to include into the list of obligations of the SCMU StS vis-à-vis a newly
appointed Prime Minister the provision with information/analytical materials on the current
state of AA-implementation (§ 15).
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The importance of the European Integration process – (…) – is almost not anchored and defined
as basis for any legislative, strategic planning, policy initiatives in the RoP. The only, decidedly
non-sufficient, reference is made in § 69 providing a list of European requirements that have to
be included when drafting a resolution of the CM. The conformity check that has to be assured
by GOCEEI – that plays a crucial role in legislation process – is in the RoP (as many other
supporting functions) attributed in general to the SCMU (§ 74). It is worth considering including
by the occasion of this task the name of DG-GOCEEI, to formally reinforce the institutional
position of the Office that has become one of five Directorates General within the SCMU. The
current legal status of the Office that is the source of several weaknesses (as analysed and
described i.e. in A4U papers) has remain unchanged.
It is also recommended to attribute to the GOCEEI/GC-EEI/VPM triangle special competencies
regarding the cooperation with the Verkhovna Rada (Chapter 2) and to establish a special
path/procedure underlining the importance of all the European – AA-implementation relevant –
legislation. Such a step could be used in order to enforce inter-ministerial coordination in this
essential area that today constitutes one of the major weaknesses of the existing institutional
and organizational solutions. This can be done i.e. on the basis of regulations existing in EUmember states and/or aspiring countries as well.
(…)

B. „Draft ‘Regulation on Government Office coordination of European and
Euro-Atlantic integration of the Secretariat of the Cabinet of Ministers of
Ukraine’ - comments and proposals from the A4U Project perspective”
(R. Hykawy, J. Truszczyński, 2017)
I.

General remarks

The draft reflects the main assumptions of the planed reform of the structure of a group of
selected pilot line ministries and the SCMU. In the new SCMU structure GOCEEI will become one
of five Directorates General (DGs) and it will be divided (mainly) into subdivisions having a
character of not yet specified “expert groups”. However, the legal status of the Office – as (only)
separate structural subdivision within the SCMU – that is the source of several weaknesses and
bottlenecks in the coordination of AA-implementation (as analysed and described i.e. in A4U
concept papers) will remain unchanged or even enforced (…).
Proposed provisions have, first of all, a prevailing descriptive character defining tasks with no
reference to precisely described coordination instruments/procedures. One of the essential for
effective coordination organizational issue that remain undefined is the lack of precise
description of systemic relations between GOCEEI and its management, the VPM and the
respective (GC) government committee (with the exception of very general formulations stating
that “taking part in the preparation and conducting of the meetings” and the “development of
draft decisions” of the Committee. The same observation is valid for the crucial – from the point
of view of a swift implementation of AA-conform legislation – relation with the Verkhovna Rada
and its committees.
General formulations of the draft do not provide GOCEEI and its management with necessary
instruments allowing better coordination of inter-ministerial activities neither of line ministries
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nor of DGs (…). As recommended by A4U already at the early stage of the Project the most
recommended approach would be a complex revision of the existing and planned regulations
covering all the levels of AA/DFCTA implementation and coordination and their transfer into
one complex institutional framework (separate law) eliminating all the current deficits.
(…) the available organisational scheme raises already essential questions regarding the extent
to which the planned structure reflects all the essential tasks related i.e. to the cooperation
(coordination) with governmental and parliamentary structures/bodies participating in the
AA/DCFTA implementation (and i.e. the necessary optimal allocation of responsibilities). This
is not only important from the point of view of an effective daily management of its tasks but
also taking into account the necessity of transparency and legibility of the structure for external
partners. (…) It is to expect that the transformation of existing departments into i.e. expert
groups in other pilot line-ministries might lead to a similar “illegibility effect” that should be
avoided. To avoid or to limit the negative impact of this situation/development line ministries
should be made obliged to inform GOCEEI – and the European units in other institutions as well
– on any institutional/structural/personal changes immediately after their introduction. (…) A
step forward in this respect would consist in a discussion on the GC level that could be concluded
by the adoption of agreed guidelines and/or recommendations for the establishing of European
sub-structures in line ministries.
It has to be reminded that, in parallel, the remaining ministries which are not yet participating
in the reform will most probably retain their current structures. It is to expect that the existence
of two parallel administrative realities will change and determine existing workflows. The
competencies and knowledge of “old” directors/deputy directors might differ from those
attributed and/or expected from the newly appointed chiefs of expert groups in “new” ministries.
The same applies to the relations of “old” deputy ministers with “new” Director Generals to be
appointed in the weeks to come. It is to expect that in the first period of time after the
introduction of DGs, GOCEEI, its management and VPM will be confronted with additional
coordination challenges resulting from the above described inequivalence that will unavoidably
accompany the reform. (…) However, it will be inevitably the role of GOCEEI and/or the GC to
manage and/or resolve any organizational problems that might further negatively enhance the
coordination of AA/DCFTA-implementation. A clear and legible for external partner GOCEEI
structure allowing a fast and direct contact with desired units/staff would certainly be an
important asset in this respect.
One can imagine the situation where the VPM/GOCEEI leadership of the Government
Committee but also of the AA bilateral bodies will be faced with a non-uniform representation
of the line ministries at its sessions/meetings. It is to expect that representatives of the
reformed and non-reformed ministries will also represent different experiences and knowledge
of AA technical and horizontal matters but also different decisional powers. (…) The division into
reformed and non-reformed ministries might be also difficult to understand for external partners
who in similar cases will have to deal with Ukrainian officials representing a whole range of
management positions in the governmental administration.
It is crucial to maintain during the “introductory period” (that is supposed to last at least some
weeks) the current pace of governmental works/activities. For this purpose, it would be
recommended to assess the functioning of the new ministerial European organizations and its
impact on the coordination of AA/DCFTA implementation not later than 2 months after their
introduction to avoid the “cementing” of non-effective solutions and introduce necessary
changes. To make this exercise effective it should be carried out with the involvement and under
the auspices of SCMU management responsible for PAR. As a result, clear recommendations
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should be addressed to ministries encountering structural difficulties. The issue should also be
regularity discussed during the VPM presided GC meetings.
II.

Comments and suggestions on the proposed internal structure of GOCEEI

GOCEEI, to be led by a Director-General, would have six expert groups dealing with different
aspects of coordination of European integration issues (four sectoral and two horizontal, as well
as two posts of state experts (high-level dialogues, strategic issues, both experts presumably to
deal with EU and NATO sectors).
The structure would have a total of up to 50 jobs (full-time equivalents), probably the split
between the EU and NATO sections would give a ratio of between 35:15 and 40:10 jobs (minus
1, for either EU or NATO, to account for the post of Director-General).
There are as yet no documents available on the principal tasks to be performed by the expert
groups nor by the state experts. The only indication of their intended responsibilities are the
proposed working titles for both; my comments will have to take these descriptions as point of
departure.
Each expert group is to be headed by a керівник (head of group, team leader). This middle
management will report directly to the Director-General, who defines the allocation of tasks – in
particular the issues of coordination of certain GOCEEI activity areas between these middle
managers (para 8.2. of the GOCEEI draft rules of procedure).
Picking up on this abovementioned paragraph 8.2., the first comment is about the internal
GOCEEI coordination. On the list of GOCEEI tasks, there are indeed many areas which require
uniform understanding, uniform approach and concerted handling by all GOCEEI officials. Among
these areas are, for example:
-

the assessment of effectiveness of AA implementation (4.1.)
the coordination of work of CEB on planning and execution of EU- and NATO-related activities
(4.5)
several aspects of coordination – concept papers, strategic documents, sectoral action plans
on EU- and NATO-related matters (4.8, 4.9, 4.10)
analysis of draft budgeting proposals from CEB on EU- and NATO-related matters (4.12)
methodological support for CEB on financial justification and impact assessment of tasks
aimed at implementation of AA/DCFTA and NATO standards (4.13)
analysis of foreign assistance (commitments and disbursements) supporting tasks on
European and Euro-Atlantic integration (4.17)
preparation of draft decisions of the Government Committee (4.31)
participation in work on annual and medium-term work programmes of the Government
(4.34)

Each of the above tasks (the list is illustrative, not exhaustive) needs an internal management
structure with a task leader, working on the basis of internally agreed parameters (what GOCEEI
wants to achieve and how). The obvious first option is for the Director-General to manage such
internal structures, in which leaders of all eight planned expert groups would participate; this can
be achieved by eg. GOCEEI management board, meeting on weekly basis and taking all necessary
operational decisions. The second-best option, given the heterogeneity of GOCEEI tasks (doing
both the EU- and NATO-related work), would be to set up task forces / working groups, dealing
specifically with one or more areas listed under para 4. of GOCEEI rules of procedure, and
coordinated by a leader of one of the expert groups, nominated as coordinator by the Director-
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General. These task forces would report to the GOCEEI management board only on the outcome
of their work, thus taking some of the workload off the shoulders of the management board. But
this solution is not without risks: possible weakening of the uniformity of approach, less
managerial authority and less effectiveness if one of the equals is appointed as coordinator of
other equals.
The second comment is about the allocation of responsibilities to each of the expert groups.
Regarding the European integration issues, this allocation must fully reflect the cooperation with
all other structures (CEB, other state bodies) implementing the AA/DCFTA, as well as all thematic
and horizontal provisions of the Agreement, and all 35 tasks of GOCEEI listed in paragraph 4. of
the GOCEEI rules of procedure. The currently planned GOCEEI structure does not give clarity
about that. How to achieve such clarity?
As to the sectoral expert groups, one way would be to rename them as “Group I, Group II”, etc.,
and under the heading competences/responsibilities to attach lists which give exhaustive
information on 1) with whom among CEB does the group cooperate; 2) which AA/DCFTA areas
are coordinated/monitored by this group). Another option is to include a full list of such
AA/DCFTA areas into the name of the expert group, but this is obviously cumbersome, as it
creates heavy and long titles. Whichever way, a comprehensive and transparent coverage of AA,
CEB and 35 tasks of GOCEEI must be done and reflected in an appropriate GOCEEI document
accessible online.
The implementation tasks in specific areas of AA/DCFTA differ much in terms of overall volume
of workload, of complexity, etc. So, the sectoral expert groups cannot be of roughly equal size:
the group covering the DCFTA would of course have to be much bigger than the group
responsible for areas with no specific requirements for legislative/regulatory approximation.
Should GOCEEI wish to have expert groups of similar size, then the allocation of tasks/sectors
must be such that each group deals with roughly similar volume of workload.
How to define the workload expected over medium-term (i.e., Action Plan 2017-2020)?: first,
calculate how many legislative/regulatory approximation requirements for Ukraine are still
outstanding in each separate AA area; second, look at the average number/volume of drafts of
Ukrainian legal/normative acts over the last 3 years, which had to be checked for their
compatibility with the relevant EU acquis – this can be done on the basis of data registered in the
Ministry of Justice, and offers a relatively reliable reference for forecasting future volumes of
draft legislation to be checked.
In any case, only such an assessment can produce an evidence basis for efficient and effective
allocation of responsibilities and jobs (full time equivalents) to specific expert groups in the
planned GOCEEI structure.
The third comment is that it would appear there is no plan for a separate department/unit
responsible for EU-compliance checks of incoming drafts of legal/normative acts. As the GOCEEI
tasks in this respect are clear (paragraph 4.4 of the GOCEEI rules of procedure), one must assume
that lawyers would be attached to each of the sectoral expert groups. Such an option is untested,
as – to the best of my knowledge – it has not been used in other countries seeking to align with
EU acquis, these other countries having as a rule a separate legal department. There is a clear
risk here: coordination difficulties, hard to maintain a uniform approach/methodology, more
difficult to allocate workload in an equitable way among the law experts. So, there is a
question mark re efficiency of the solution as apparently planned.
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The fourth comment concerns GOCEEI technical and procedural capability to deal with certain
horizontal issues fixed among its tasks: assessment of effectiveness of AA implementation,
analysis of draft CEB budgets, methodological support to CEB, analysis and recommendations on
foreign assistance. This requires the hiring of experienced practitioners of the abovementioned
activities, to give GOCEEI the chance of effective interaction with the rest of administration and
to create added value for the Government. Having experts alone will not suffice of course, it will
also be needed to put in place the workflows and tools enabling GOCEEI to collect and process
relevant data and other evidence from all CEB; for instance, on budgeting related to planned AAimplementation activities, or on the identified needs for foreign assistance and on the use
thereof by CEB. Thirdly, the Office must be equipped with recognized methodologies for
assessment of effectiveness, for budget analysis, for assessment of foreign assistance, etc.
Fourthly, when the above three conditions are met, decision must be made as to the allocation
of each of these tasks within the planned GOCEEI structure. For some tasks, like annual
assessment of AA or the budget analysis, one can imagine a tightly coordinated work of all four
leaders of sectoral expert groups, supported by agreed methodology. For a task like
methodological support to CEB on eg. impact assessment, it is only thinkable if a special “helpdesk” staffed by 2-3 IA experts is created in one of the two planned expert groups for horizontal
issues; but would it not be more efficient to have such capacity in the State Regulatory Service
rather than create an additional small-scale parallel capacity in GOCEEI?
The fifth comment concerns the two planned posts of state experts. Given there is no
information on the general scope of their tasks or their planned relationship to other parts of
GOCEEI structure, the assumption based on the available planned organigramme is that they
both would de facto perform as advisers / senior advisers to the Director-General, with no
specific managerial/coordinating responsibility towards any of the expert groups. The further
assumption is that the ratio between their EU-related work and their NATO-related work would
be like 2:1 or 3:1 in favour of European integration issues. If this assumption is correct, then the
internal workflows must allow for their regular and detailed exposure to practical AA work done
by the expert groups.
III.

Comments and suggestions on the proposed internal structure of GOCEEI

The organizational scheme poses questions about the ability/quality of the planed structure to
deal with strategic analysis and planning in the sphere of European affairs. This capacity is
crucial for GOCEEI not only in view of the enforcement of competencies and management in this
regard of (selected) line ministries through the creation of strategic directorates and the
management of its coordinative tasks. It is essential for the proper assessment and planning of
medium- and long-term planning of the Ukrainian European policy that it should be i.e. based on
a broad horizontal analysis and the establishment of common priorities going beyond the
horizons of sectoral plans of ministries. To properly manage these tasks, it is recommended to
create (at least) another expert group in the structure of GOCEEI. Attributing this special task to
only one state expert (as foreseen in the organizational scheme) is definitely insufficient.
Additionally, taking into account that the regulation on GOCEEI stipulates also about “the
preparation for membership in the EU (and NATO)” – irrespective of the time perspective – it is
recommended to entrust the future analytical entity with the monitoring of most important,
from the Ukrainian perspective, EU developments.
It is unclear how a lot of horizontal tasks that are foreseen in the draft of the GOCEEI regulation
will be managed by the envisaged structure. This primarily applies to such tasks as:
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“coordination of conceptual fundamentals of the state policy”, “coordination of preparation of
draft programs and documents in the field of European integration” but also those requiring
specific knowledge like “analysis of budget financing in the sphere of European integration” or
“methodological support (…) in the development, financial justification, assessing the impact of
measures aimed in implementing the agreement”. The planned structure suggests that work to
be performed in those spheres will be divided between (some of the) planned expert groups,
but there is no answer who will be responsible for coordination of work done in parallel by
several units, its assessment and/or the preparation of agreed GOCEEI position – in case they
are expected/needed.
It is to support that the regulation foresees for GOCEEI the right to obtain information from
other structural units of the SCMU (also including the offices of the prime ministers and the
VPM’s). However, it would be recommended to specify (after a functional analysis of other
internal regulations) those SCMU units (and reciprocal workflows) having information and/or
performing activities that might be important for the Office. This concerns particularly the units
involved in the legislation process and the cooperation with parliament. The same observation
is valid for stipulations allowing the GOCEEI General Director the participation in different
governmental meetings including the meetings of the Cabinet of Ministers that should be
supplemented – for example – by the obligation for the DG to present to the CabMin (once a
month or every second session – at the beginning) the current information on the state of the
implementation process and its main problems. This would be an important step in granting the
AA/DCFTA implementation related issues and their coordination a higher governmental status
and attention that is required. It would also reinforce the position of GOCEEI vis-à-vis line
ministries. (…)
It appears that in the planned structure there is no place for a separate department/unit
responsible for EU-compliance checks of drafts of legal/normative acts and that in this case
(again) the work will be divided among 4 expert groups. This approach has to be judged as
not satisfactory and not responding to the needs (taking i.e. into account the experiences of
similar coordination bodies that existed in countries aspiring for EU-membership and/or
implementing AAs). The weaknesses related to the introduction of this solution lie not only
in coordination difficulties or the maintenance of a uniform methodology by all the expert
groups. Moreover, this not evident structural approach will not allow GOCEEI to acquire
and develop the knowledge and expertise necessary i.e. to deal with horizontal issues
going beyond the problems of specific/single sectors. This capacity is essential if GOCEEI
wants to aspire to be seriously treated and respected by line ministries as the AA/DCFTA
coordination leader. In the legal sphere it is not clear what is meant by the notion of “issues
belonging to GOCEEI jurisdiction”. (…)
The proposed regulation does not solve the problem of existing shortcomings in the
management of GOCEEI (the Office remains subordinated to the state secretary of the
SCMU and the regulation creates no managerial subordination with the VPM responsible for
European integration), but it generates new ones. It is unclear how the Office will be
managed in case of absence of the DG the regulation providing in such situations a
temporary “replacement” by one of the leaders of the expert groups. It would be much more
recommended to establish a post of a permanent deputy assisting the DG (not only during
his absence).
(…)
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VII.

VII.I.

How to improve interministerial coordination and allow for coordination
of different perspectives within the government
SIGMA

•

The proposing body is required to inform the Government about the outcomes of the
interministerial consultation process in the explanatory note and in separate tables
providing detailed information about the opinions of consulted executive bodies
(including any unsettled differences of opinion). There is no administrative-level coordination mechanism for solving any remaining discrepancies. The state secretaries of
ministries meet weekly to informally discuss the agenda of the upcoming session of the
CMU, but they do not have the mandate for conflict resolution. Therefore, all differences
of opinions are dealt with at the political level by the Government Committees. (p. 52)

•

Interministerial consultation is performed consistently, but its effectiveness is limited
by the absence of administrative-level conflict resolution. Furthermore, the minimum
duration for interministerial consultation has not been established. (p. 53)

•

The procedures for interministerial consultation should be amended so that draft
legislation dealing with acquis transposition is submitted to the GOCEEI for opinion prior
to being submitted to the CMU for decision. (p. 55)

•

A top administrative-level co-ordination body should be given the formal mandate as
the forum for solving differences of opinion among line ministries, as well as between
line ministries and the SCMU, before drafts are submitted for discussion at the political
level (Government Committees or the CMU). (p. 56)

VII.II. A4U
A. “Few recommendations how to strengthen the coordination capacities of the
Centre of Government (CoG) based on findings of the A4U project, managerial
and governmental experience of its experts” (R. Hykawy, 07/2018)
(…)
Few recommendations referring to today’s organization and practice of the CoG functioning
(SCMU)

(PR) The current concept and way of functioning of Governmental Committees (GCs) does
not constitute a single, clear and efficient institutional and legal framework needed to
allow the CoG to control and influence in the desired way the realization
(implementation) of governmental priorities. (…) the applicable version of the RoP,
which provides the legal basis for the functioning of the principal inter-ministerial
coordination bodies (GCs) does not specify precisely how the effects of committees works
translate into defining the agenda of government meetings and its deliberations. (…)
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The situation is additionally complicated by the specific organization of the SCMU (CoG)
involving several units into coordination activities related especially to the work of GCs without
clear indication of the leader(s) of the process within the CoG and attribution of necessary
competencies in this respect. The existence of three, in parallel functioning, GCs having similar
competencies regarding the preparation of the meetings of the government hampers efficient
coordination. (…).
•

With the exception of GOCEEI that from an institutional point of view is integral part of the
CoG and is coordinating the preparations and work of one of the committees (GC-EEI) the
remaining two committees are debating and adopting substantive issues on the basis of
less specified institutional arrangements defining the involvement of the CoG. As a result,
the (…) participation and coordinative role of the CoG in the activities of the GCs is not based
on a coherent system. (…)

•

(…) in comparison to many European countries, where mostly one single dedicated
governmental committee headed by a high level representative of the CoG bears the
responsibility for coordinating the elaboration, reconciliation and adoption of all types of
governmental documents (…). Those committees are usually headed by the Minister-head
of the PMs’/Governments’ office, his deputy or VPM placed within the SCMU (…). On the
basis of his special position within the CoG – as consequence in the government and the head
of the committee, enjoying also a privileged relation with the PM, disposes over additional
means and instruments to exert political and extra-institutional impact on line ministries.

•

(…) the head of the committee(s) has to supervise directly relevant coordination and strategic
planning/monitoring departments within the CoG in order to effectively manage and
coordinate the work of the committee(s). Institutional solutions can also be found, in which
the head of the committee, in addition, directs also the work of a smaller but formalized
group (“pre-committee”) that pre-examines and allows for governmental processing of
draft laws prepared by line ministries. At this stage, their validity, compliance with
government priorities, implementation costs (RIA), etc. are examined. The assessment of the
submitted proposals has not only “technical” but primarily political character. (…).

•

In some of the systems the last and not only legal but also coordinative and strategic check
of the CoG is additionally performed by specific governmental units (agencies, centres)
usually responsible for assuring compliance with law drafting principles at the latest stage of
governmental proceedings at the CabMin level. To be entrusted with this additional
competencies, however, requires those units to be integral institutional part of the CoG
acting as its subordinated unit (…) or separate governmental body headed by a dedicated
deputy minister or agency head directly nominated by the PM or the chief of CoG.

•

The lack of similar clear regulations providing a coherent system of quality and strategic
checks, combined with specific “political attributes” of the key players (VPMs) managing the
GCs, the specific role of their Offices and the above mentioned differentiated institutional
involvement of the CoG in their works is weakening the CoGs’ capacity to ensure necessary
strategic overview and coordination. In addition, the existing regulations do not prevent
reciprocal and possibly negative mutual interference of the three GCs. (…)

•

(…).

(RC)
•

It is suggested, in the first step, to analyse and review the existing concept of governmental
committees in order to adopt institutional solutions strengthening the coordination
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capacities of the CoG. (…). The work on the RoP constitutes an opportunity to review and
reshape the existing system of GCs. (…) the conceptual work in this area should be done in
parallel to the works on the main content of RoP – in order to see what is feasible and to be
ready to propose alternative solutions for the decision makers.
•

Taking i.e. into account the experiences of several European countries it is recommended to
establish two principal governmental coordination tracks (…). One track should bear the
responsibility for the efficient AA/DCFTA-implementation coordination (…) and be formally
managed and subordinated to one main governmental inter-ministerial body (IMB) (…).

•

The other, principal track should encompass all “other” inter-ministerial strategic, policy
planning and legal activities necessary for the preparing of governmental deliberations and
decisions. It should be preferably based on the model of the “main single committee”. This
model requires to precise the systemic and legal interrelations between (both) IMBs.

•

The CoG has to be attributed the coordinative and strategic role in every IMB allowing it –
(…) – to supervise and influence all the principal, strategic and legal governmental activities
of the line ministries. It concerns in particular activities requiring inter-ministerial cooperation
and reconciliation of positions. To achieve this goal both bodies have to be chaired by high
representatives of the CoG and/or having a direct mandate from the PM (or acting as its
representatives).

•

The concept, to become operational and effective, has to be reflected in an appropriate
structure of the CoG. The current institutional setup (…) has to be transformed into a
complex and compact system composed of not more than 3-4 Directorates General
including GOCEEI. The main purpose of those bodies should consist in a coherent substantive
preparation of the postulated IMBs and Government meetings, strategic planning and
monitoring of realization of governmental priorities.

•

The introduction of new coordinative mechanisms has to be planned and realized in
cooperation within the DGs-SPEI network. (…) formal meetings, managed by high level CoG
representatives (directors of DGs), should precede and determine all issues, crosscutting
problems related to the agenda of the IMBs. This would allow the IMBs to concentrate on
strategic, cross-cutting and controversial issues.
(…)
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VIII. Few remarks on the new institutional setup – introduction of DG-SPEI and
other issues
VIII.1.SIGMA
•

Recent cases of government reorganisation and review of government procedures
regarding the creation of new bodies demonstrate the lack of a comprehensive and
consistently applied analytical framework. Such a framework should ensure: 1) ex ante
assessment of the need to establish new institutions; 2) review of delivery options and
selection of those most suitable for relevant government functions; and 3) accountability
and governance standards (scope of autonomy, supervisory measures, etc.) adequate to
the mission and tasks of newly created bodies. No document specifies in detail the vision
of the institutional architecture of government to be achieved through the planned
reforms. In particular, the above-mentioned conceptual document for optimisation of the
central government system does not include a map of institutions and their functions
resulting from the planned reorganisation.

•

Furthermore, the ongoing process of reorganising the internal structure of the
ministries is not based on a clear vision about the optimal and desired organisational
model of a ministry. In particular, the Concept of Optimisation of the System of Central
Executive Bodies as a policy framework for the reorganisation process does not clarify the
hierarchical and functional relationship between the newly created directorates and
existing ministry departments. The rationale and expected outcomes of introducing the
directorates are not specified, which may result in chaotic reorganisation implemented
in different manners across government, producing significant organisational risks and
little additional value in terms of effective governance.

VIII.II. A4U
A. “Draft provisions (version 22.06.17) on General Directorates (DGs) and
Directorates of strategic planning, policy coordination and European
integration (DG-SPEI) – comments from the perspective of the weaknesses of
AA/DFCTA-implementation/coordination” (R. Hykawy, 07/2017)
The description of tasks of the DGs and SCDGs does not provide crucial and expected answers
how and by the use of which instruments/procedures – the new ministerial structures are
expected to improve the institutional – inter- and intra-ministerial capacity necessary for better,
smooth and efficient AA/DFCTA implementation. The planned introduction of new
structures/units in the line ministries will essentially reshape todays institutional framework
(structures, mechanisms, procedures) responsible for AA/DFCTA implementation and its
coordination. Taking into account the scope of expected changes it will take time (probably at
least several weeks if not months) for the new ministerial organisation not only to become fully
operational but also to be open to introducing further necessary changes. On the basis of the
current findings presented in the A4U “Weaknesses” paper but also on the basis of the
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experience of the functioning/reforming of the public administrations – and especially their “EIcomponents/structures” – in several European countries it is to expect that without the
parallel elimination of main horizontal/inter-ministerial deficits of todays’ AA/DFCTA
implementation coordination the institutional European capacity of the Ukrainian government
will be strengthened only in a limited.
The introduction of a limited number of director general posts supervising the “special” SCDGs
responsible in each ministry for the management of strategic planning, EU policy and AAimplementation, has to take into account todays (i.e. institutional, legal, practical) problems
encountered by deputy ministers for EI (DPEIs) in their intra-ministerial AA/DFCTA
implementation coordination and also the weaknesses of the horizontal coordination provided
by the VPM/Government Committee/GOCEEI triangle. Problems revealed in this area, their
consequences and proposals how to overcome them were presented in a policy paper prepared
by A4U.
Regulations proposed in the drafts have a prevailing descriptive character defining tasks with no
reference to precisely described internal and external (horizontal) coordination
instruments/procedures (it is recommended not to follow the example of the regulation on
GOCEEI that attributes to the Office many horizontal, strategic and analytical tasks that cannot
be performed without precisely defined tools). One of the examples might be in case of SCDGs
the paragraph 12 attributing “the provision of continuity in the activity of the Ministry in case of
change in its management structure” that might be difficult to fulfill taking into account political
realities.
Both drafts are raising questions about the future leadership of the intra- and inter-ministerial
coordination of AA/DFCTA implementation in the ministries. Today this leadership is/should be
assured by deputy ministers responsible for EI (DPEI). DPEIs often encounter problems in the
coordination of not directly subordinated departments “protecting their autonomy” and/or not
understanding the necessity of intra-ministerial coordination and coherent outside
representation in European integration matters. It is not clear how this problem will be solved in
the new ministerial structures – whether for example these responsibilities will be shifted to the
director generals supervising the “special” SCDGs in line ministries given the special role there
are expected to play as coordination responsible units. It has to be underlined that such systemic
decisions – if introduced – will determine and modify the functioning and efficacy of the entire
coordination system, cooperation with GOEAAI and on the level of the relevant Government
Committee. The available description of DGs and SCDGs tasks does not explain this issue. What’s
more – the proposed, very general provisions refer only to general tasks but do not describe how
to pursue them.
The creation of SCDGs is expected to remedy todays lack of strategic dimension of the existing
coordination system. There is a reciprocal expectation of line ministries and GOCEEI that the
strategic overview and planning – that in almost every expressed interview is missing – should
be assured by line ministries (position of GOCEEI and Office of the VPM) or GOCEEI (position of
line ministries). As expected by the SCMU and the VPM Office this problem should be solved by
the connection of analytical competencies of the ministries and some of the AA/DFCTA
implementation related tasks into single units – SCDGs. This top-down approach might not be
optimal without precise discernment of structures and analytical needs of ministries which are
not limited to European affairs. Such approach – if not reflecting the complexity of the ministry
– may lead to the formation of several strategic and analytical centers within the ministries
(usually cabinets of ministers are also entrusted with analytical/strategic tasks) and,
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consequently, to an even greater complexity and blur of the decision-making process. The latest
version of the DG’s/SCDG’s papers contains only very general provisions in this respect.
The proposed organizational changes do not solve essential problems related to the AA/DFCTA
implementation. On the horizontal level the GOCEEI/GC/VPM triangle that should – according to
the wording of the existing regulations and the expectations of the majority of stakeholders –
manage all the AA/EI relevant coordination processes and activities is in fact limited in its scope
of responsibility and covers a limited spectrum of AA/EI related government activities, especially
those having inter-ministerial character. An undefined part of the coordination process takes
place beside the main coordination track. The existing legal and operational framework for
coordination does not provide an efficient system of cooperation that is needed to manage
complex EI/AA affairs.
In addition, there is a lack of interest and/or initiative of several line ministries in reforming and
adjusting the existing AA/DFCTA coordination responsible institutions and existing mechanism to
the real, desirable and very often expressed by stakeholders needs and expectations. This is an
additional argument, why it is so important to include the broader, horizontal institutional
perspective into consideration in the current process of remodeling the structures of line
ministries. If this is not done processes aiming at improving coordination will ebb.
The most recommended approach would be a complex revision of the existing and planned
regulations covering all the levels of AA/DFCTA implementation and coordination and their
transfer into one complex institutional framework eliminating the current deficits. Several
proposals in this respect were made in the A4U “Weaknesses” paper.

B. „Weaknesses II: Proposals of solutions (S) and A4U activities reflecting
potential problems (P) and their consequences (C) related to the PAR influence
on the coordination of AA/DCFTA implementation” (R. Hykawy, 2018)
(P1) Ministries which are not yet participating in the systemic structural reform of the
ministries (introduction of DGs) will most probably retain their current organizational
structures. It is to expect that the existence of two parallel administrative realities and cultures
will change and determine existing workflows and/or will put this realities into conflict. Heavy
weight ministries that today are not included in the group of pilot ministries and are not
participating in the discussion and elaboration of organizational solutions reshaping the model
of Ukrainian governmental administration – may not be interested in supporting a reform they
will be expected to introduce probably next year. From the point of view of smooth DCFTA/AA
implementation this situation may lead to serious disturbances of the existing workflows.
(C1) One cannot exclude that the transformation of existing departments/units into i.e.
expert groups in pilot line-ministries (and GOCEEI) might lead to a broad “illegibility effect” of
the new structures for internal and external partners. This illegibility may additionally (to other
systemic problems described by A4U that remain unsolved) hamper the efficiency of the interministerial cooperation and coordination of EU integration relevant policies.
(S1) To avoid or to at least limit the negative impact of this situation/development it is
recommended:
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a)

pilot line ministries should be made obliged to inform GOCEEI – and the European units
in other institutions as well – on any institutional/structural/personal changes at least
immediately after their introduction (…),

b)

a step forward in this respect would consist in a discussion on the GC level that could be
concluded by the adoption of agreed guidelines and/or recommendations for the
establishing of European sub-structures in line ministries where Directorate Generals will
be introduced. A4U is ready to assist GOCEEI in this exercise i.e. on the basis of agreed
framework regulations, the new GOCEEI regulation and experiences of other countries
implementing AAs. It would be recommended the create – under the auspices of the
Office – a working group with the participation of A4U and representatives of pilot line
ministries to elaborate the best/organisational solutions.

(P2) The competencies and their range, knowledge of “old” directors/deputy directors that
will keep their posts in old ministries and those that will be suppressed in the “new” ones might
differ from those attributed and/or expected from the newly appointed chiefs/heads of expert
groups in “reformed” ministries. The same applies to the relations of “old” deputy ministers
and “new” Director Generals (DG) to be appointed in the weeks to come.
(C2) Therefore representatives of the reformed and non-reformed ministries will represent
different experiences regarding AA/DCFTA-implementation, technical and horizontal matters but
also different decisional powers. This will be another factor influencing the functioning of
institutions/bodies that already need to be reformed and/or reorganized. It is to expect that in
the first period after the introduction of DGs, GOCEEI, its management and VPM will be
confronted with additional coordination challenges resulting also from the above described
“inequivalence” that will unavoidably accompany the reform. (…) However, it will be inevitably
the role of GOCEEI/GC-EEI/VPM triangle to manage and/or solve all organizational problems that
might further negatively enhance the coordination of AA/DCFTA-implementation. Without the
attribution of special powers/competencies in this respect the triangle will have to resort to
decision making powers of the SCMU, CabMin or Prime Minister. The scale of the need for such
interventions is difficult to estimate but it may further undermine the position and authority of
the GOCEEI/GC-EEI/VPM coordination triangle.
(S2) It is crucial to maintain during the “introductory period” at least the current pace of
governmental works/activities related to the AA/DCFTA-implementation. For this purpose, it
would be recommended to :
a)
assess the functioning of the new ministerial European organizations and its impact on
the coordination of AA/DCFTA implementation not later than 2 months after their introduction
to avoid the “cementing” of non-effective solutions and introduce necessary changes. To make
this exercise effective it should be carried out with the involvement and under the auspices of
SCMU management responsible for PAR. As a result, clear recommendations should be addressed
to ministries encountering structural difficulties. The issue should also be regularly discussed
during the VPM presided GC meetings. This exercise can be supported by A4U on the basis of
dedicated interviews, creation of dedicated working groups and/or questionnaire(s).
b)
To manage i.e. the problem of inequality of representation it would be suggested to
prepare a – new, complex or at least temporary – regulation defining tasks, representation and
rules of procedure of the GC in the “interim period”, reflecting additionally the existing
coordination weaknesses analysed and described by A4Y. This exercise should be supported by
A4U i.e. on the basis of its findings and recommendations presented in several documents.
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c.) As recommended by A4U already at the early stage of the Project (“Weaknesses”) the most
recommended approach would be a complex revision of the existing and planned regulations
covering all the levels of AA/DFCTA implementation coordination and their transfer into one
complex institutional framework (separate law) eliminating all the current deficits. A4U is ready
to support this task on the basis of its activities, findings and recommendations.
(P3) The draft on the new GOCEEI regulation reflects the main assumptions of the planned
introduction of DGs. The Office will become one of five Directorates General However, the legal
status of the Office – as (only) separate structural subdivision within the SCMU – that is the
source of several weaknesses (as analysed and described i.e. in A4U concept papers) will
remain unchanged or even enforced.
(C3) General formulations of the draft do not provide GOCEEI and its management with
necessary legal instruments allowing better coordination of inter-ministerial activities neither of
line ministries nor of DGs. The legal and real position of GOCEEI/GC-EEI/VPM triangle – as
described in “Weaknesses” remains insufficient to assure the efficient leadership of coordination
of AA/DCFTA related tasks and obligations. It is to expect that management of already existing
problems and bottlenecks will become even more difficult in a new administrative (double)
reality created by “reformed” and “non-reformed” ministries.
(S3) It is still necessary to develop (at least) conceptual works on the empowerment of a
legally independent institutional entity “GOCEEI”, with a strong position within the
administration (if possible subordinated to the PM) correlated with a new conception of the
coordination and decision making responsible body replacing the current GC and reflecting the
consequences of PAR. This exercise should be based on best European practices/models and on
the findings/recommendations made in Component 3 of the A4U Project.
(P4) It is to support that the draft regulation foresees for GOCEEI the “right to obtain
information” from other structural units of the SCMU (also including the offices of the prime
ministers and the VPM’s). However, it would be recommended to specify – after a functional
analysis of other internal regulations – those new SCMU units (and reciprocal workflows) having
information and/or performing activities that might be of relevance for the coordinative activities
of the Office. This concerns particularly the units involved in the legislation process and the
cooperation with parliament.
(C4) One of the observations made in the initial phase of the Project is that before the
introduction of DGs at least 3 SCMU units were – independently and with no clear and precise
inter-departmental cooperation procedures – assuming tasks encompassing a wide spectrum of
the legislation process and using own, not interconnected electronic monitoring tools. Some of
the activities and/or their results seem to overlap with the tasks of GOCEEI and/or outcomes to
obtained by the Office with the use of own sources and instruments.
(S4) It is recommended to provide a functional analysis of the new/planned SCMU/GOCEEI
structure(s) with the aim to create better synergies/establish procedures of cooperation
between units dealing with similar tasks/information having direct impact on the AA/DCFTA
implementation process and could/should be used by GOCEEI in its coordination activities. The
competencies of GOCEEI should in this area go much further then only be the attribution of a
“right to obtain information”. A4U is ready to provide this analysis and propose institutional
solutions/workflows/regulations on the basis of available (draft) regulations, interviews and
findings made within the Project.
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(P5) There’s still a need of discussion among main stakeholders on the essential weaknesses
of the existing AA/DCFTA implementation coordination.
(C5) The introduction of PAR (including in its wide scope so far only a pilot group of
governmental institutions) without an in-depth analysis of the coordination and institutional
weaknesses and a well-defined set of measures/instruments allowing the SCMU to overcome
them risks – against the expectations – to further enhance the incoherence of the system and
weaken its ability to provide desired results according to timetables agreed and adopted by the
government.
(S5) A4U is ready to organise or support this discussion and elaboration of appropriated
institutional solutions (…). This discussion on the diagnosis and proposed solutions should be held
on different levels to gather a largest possible scope of opinions to be used in the preparation of
final adequate organizational solutions. Recommended levels for presentations and discussions
are: a) presentation at the Wise men group meeting, b) presentations on the GC level, c)
presentation and discussion at the DGs/Deputy ministers level, d) creation of an inter-ministerial
working group under the auspices of SCMU and GOCEEI assisted by A4U in charge of developing
final proposals.
(P6) The available draft GOCEEI organizational scheme raises essential questions regarding
the extent to which the planned structure reflects all the essential tasks related i.e. to the
cooperation (coordination) with governmental and parliamentary structures/bodies
participating in the AA/DCFTA implementation. The scheme poses also questions about the
ability/quality of the planed structure to deal with strategic analysis and planning in the sphere
of European affairs.
(C6) This capacity is crucial for GOCEEI not only in view of the enforcement of competencies
and management in this regard of pilot line ministries through the creation of strategic
directorates and the management of its coordinative tasks that (the work of strategic DGs has to
be coordinated by GOCEEI). It is essential for the proper assessment and medium- and long-term
planning of the Ukrainian European policy that it should be i.e. based on a broad horizontal
analysis and the establishment of priorities going beyond the horizons of sectoral plans of
ministries. It is unclear how a lot of horizontal tasks that are foreseen in the draft of the GOCEEI
regulation will be managed by the envisaged structure. This primarily applies to such tasks as:
“coordination of conceptual fundamentals of the state policy”, “coordination of preparation of
draft programs and documents in the field of European integration” but also those requiring
specific knowledge like “analysis of budget financing in the sphere of European integration” or
“methodological support (…) in the development, financial justification, assessing the impact of
measures aimed in implementing the agreement”.
(S6) To properly manage these tasks it is recommended to create (at least) another expert
group in the structure of GOCEEI. Attributing this special task to only one state expert (as
foreseen in the organizational scheme) is definitely insufficient. Additionally, taking into account
that the regulation on GOCEEI stipulates also about “the preparation for membership in the EU
(and NATO)” – irrespective of the time perspective – it is recommended to entrust the future
analytical entity with the monitoring of most important, from the Ukrainian perspective, EU
developments. A4U already declared the readiness to prepare the proposal of
organization/structure of an analytical GOCEEI unit in the “Weaknesses” paper.
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(P7) It appears that in the planned GOCEEI structure there is no place for a separate
department/unit responsible for EU-compliance checks of drafts of legal/normative acts and that
in this case (again) the work will be divided among 4 expert groups.
(C7) This approach has to be judged as not satisfactory and not responding to the needs (taking
i.e. into account the experiences of similar coordination bodies that existed in countries aspiring
for EU-membership and/or implementing AAs). The weaknesses related to the introduction of
this solution lie not only in coordination difficulties or the maintenance of a uniform methodology
by all the expert groups. Moreover, this not evident structural approach will not allow GOCEEI to
acquire and develop the knowledge and expertise necessary i.e. to deal with horizontal issues
going beyond the problems of specific/single sectors.
(S7) This capacity is essential if GOCEEI wants to aspire to be seriously treated and respected
by line ministries as the AA/DCFTA coordination leader. A4U is ready to provide the office with
organizational guidelines in this respect and to prepare the proposal of organization/structure of
such unit.

C. “Introducing the new structur e in ministries – initial comments from the
perspective of the weaknesses of AA/DCFTA-imple mentation/coor dinat ion”
(R. Hykawy, 2017)
General remarks
•

The reform of the structure of ministries is an important step in the public administration
reform that in a mid-term perspective will boost the efficacy of the Ukrainian administration,
strengthen the motivation of civil servants (not only those responsible for the introduction
and management of the new structures/entities) and limit the possible waste of public funds.
The reform is also expected to improve the quality and pace of the AA/DCFTAimplementation and the strategic management of European policy related issues.

•

To attain those ambitious but achievable goals it is important to analyze – before the
introduction of the new structures – all the relevant systemic aspects, problems (i.e. in the
area of inter- and intra-ministerial coordination of EI-affairs), possible
institutional/organizational options and to put the necessary emphasis on the way of
explaining and introducing the structural changes. This second aspect is especially essential
to avoid the reform turning into just one of other ambitious but unachievable ventures.

•

It seems (taking into account opinions also expressed by Ukrainian civil servants) that the way
of introducing a reform that will change todays institutional reality of the functioning of the
UA government – not only in the 10 selected line – every ministry might be organized in a
more optimal and structured way.

•

The main ideas were presented to the ministries and several tasks defined (i.e. functional
review in line ministries) while a finalized conception/strategy including all the key elements
is still missing. Work on few conceptual documents is still ongoing while some important
elements are missing (i.e. definition/description of the legal and pragmatic nature of interrelations of the new ministerial management triangles including: minister/deputy ministers,
secretaries of state, general directors, concepts who and how is supposed to assume in the
new structures the tasks managed today by deputy ministers for European integration (DPEI),
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definition of responsibilities of expert groups in the DGs regarding the proceeding with
ministerial documents – i.e. will the heads of the groups be allowed to sign ministerial
document and proceed the exchange of correspondence with their counterparts from other
ministries).
•

It is also not obvious how current “old departments” will be transformed/incorporated into
the new DGs and how (and on which basis – functional analysis made by secretaries of state
in each of the ministries?) their employees/civil servants will be transferred to new entities.
One must be aware that this two issues are the most important aspects of the reform for the
majority of current staff. The same applies to the way how the introduction of SCDGs
will/should enhance the coordination capacity and efficacy of the Ukrainian administration
regarding the AA/DCFTA-implementation. This is especially important from the perspective
of the A4U project, both from the point of view of the implementation of the present
conclusions/findings made especially in Component 3 and also taking into account future
activities that will have to be realized in a completely different institutional reality. The main
objective in this area should be to avoid splitting AA/DCFTA related tasks between “old” and
“new” structures/units. It is also recommended to consider paying special attention to the
“transfer” of experimented ministerial European staff to the new units. A possible (bigger
then today) understaffing – that might be a consequence of failing concurrent procedures
by the “old” staff may lead to an even more serious delay in the AA/DCFTA implementation.

•

The way of introducing the reform that will decisively reshape and remodel the functioning
of the UA administration is not only vital for its final, expected success. It is also crucial to
maintain during the “introductory period” (that is supposed to last at least some weeks) the
current pace of governmental works/activities (as emphasized recently by the Prime Minister
the progress in AA/DFCTA related legal approximation remains already below the
expectations of the Government) that depends on the motivation of civil servants. It is not
unusual that in big governmental/administrative institutions structural reforms are
encountered with a “sit and see” attitude and/or with concentration on search of work by a
large group of staff. This is why it is important not to underestimate the coherence and
communication aspects of the reformatory activities.

•

One of the impressions based also on opinions expressed by representatives of line
ministries, is that on the level of ministries (too) many representatives are participating in the
“initial phase” with no clear mandate (dispositions from the management of the ministries
have not always been transmitted) and understand of the changes that have to be
introduced. This is reflected in the questions asked during the introductory meeting in the
CMU Club i.e. about the conformity of the structural changes with the Ukrainian Constitution.
For this reason, the first phase of presentation/discussion should have been organized with
the participation of the real decision makers from the ministries (ministers, deputy ministers,
secretaries of state). One of the consequences of this approach is that some of the selected
ministers – that were supposed to promote the reform – are voicing doubts about its sense
and content.

•

The stronger participation of decision makers from the ministries is also required taking into
account that one of the next goals of the reform is to “replace” a number of the deputy
ministers with director generals (even if some of them – as expected by the SCMU – will
decide to participate in future competitions and become director generals/civil servants).
Parallelly, secretaries of state are also expected to take over (in some of the ministries this
has already taken place not always with mutual consent and in a successful manner) some of
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today’s obligations of the deputy ministers. Without their endorsement, a reform that is in a
certain way oriented “against their interests” may encounter several drawbacks.
•

The future possible limitation of the number of deputy ministers will have its political,
“internal” and “external” consequences that have to be taken into account. A limited political
management of the ministries – especially in case of coalition governments where crucial and
strategic decisions have to be taken in political consent – can lead to a situation where
important spheres of ministerial portfolios will be difficult to manage and/or will become to
a greater extent subjects of political bargains. This will certainly, rather negatively, influence
the AA/DFCTA implementation process. For the above mentioned issues, it is crucial – before
assigning precise tasks to the DGs – to define the competencies and the formal relationships
of the ministerial management, especially taking into account the envisaged, not only
supporting but even pivotal, role of the state secretaries.

•

On the other hand, it is to expect that recently appointed secretaries of state (at least some
of them) have not yet gained the necessary authority and/or practical experience in managing
complex dossiers/reforms that are needed to become leaders of the introduction of key
reforms in their respective ministries. In some of the ministries the necessary modus operandi
defining working relations between the highest civil servant representative and the political
management has not yet been established. In some of the ministries the appointment of the
state secretary has led to internal perturbations (i.e. some state secretaries “felt responsible”
for the management of internationally/European founded projects considering them from
the strict financial perspective of ministerial budget management and not their content). It
has to be underlined that this is not a specific Ukrainian phenomenon – in several European
countries the introduction of similar civil servant posts has often produced unexpected side
effects that were not always successfully and/or quickly eliminated. However, it has to be
taken into account, that the position of the Ukrainian secretaries of state will be stronger
integrated into i.e. the direct management of sectoral policies in comparison to their
European counterparts that are usually responsible for a portfolio limited to a number of
supporting, administrative, HR, public procurement and budgetary tasks (“Secretariat”). For
this reason it is very important to precisely determine not only the reciprocal competencies
of the state secretaries, deputy ministers, ministers in the new structural framework but also
their competencies regarding the supervision of the future DGs (in one of the latest available
papers describing DGs and SCDGs tasks there are for both kinds of directorate general only
two tasks referring to the state secretaries: “advising the state secretary on prioritization of
objectives, tasks and human and financial resources in a defined sector (…)” and “support the
state secretary in ensuring that Ministry’s work and corresponding planning (…) are internally
coherent and focused on achieving reform priorities (…)”). The issue of AA/DFCTA
implementation has also to be considered in this exercise.

•

The idea of introducing into the just created civil service a group of better paid “superfunctionaries” on a (so far) unclear legal basis, clear merits, etc. (in comparison to “regular”
civil servants having just successfully passed competitions for posts that in few weeks will
probably cease to exist) that are expected to warrant the success of the reform can be
counterproductive. This step may not only undermine the perception of the civil service (law)
that – to be effective – should be based on stable and predictable rules but also contribute
to the creation of additional divisions into “us” and “them” among the ministerial staff, in
addition to the division that already occurred as a result of the succeeding appointments of
civil servants among other employees.
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Reform of the structure of ministries from the perspective of today’s weaknesses of the interand intra-ministerial coordination of AA/DCFTA implementation
•

The description of tasks of the DGs and SCDGs does not provide crucial and expected answers
how and by the use of which means/instruments/procedures – the new ministerial structures
are expected to improve the institutional capacity necessary for better, smooth and efficient
AA/DFCTA implementation.

•

From the point of view of the A4U Project, the introduction of a limited number of director
general posts supervising the “special” SCDG responsible in each ministry for the
management of strategic planning, EU policy and AA-implementation, has to take into
account todays (institutional, legal, practical) problems encountered by DPEIs in their intraministerial AA/DFCTA implementation coordination and also the weaknesses of the
horizontal coordination provided by the VPM/Government Committee/GOCEEI triangle. If
this is not the case the reform may even hamper todays already not always efficient
coordination. Problems revealed in this area, their consequences and proposals how to
overcome them were presented in a policy paper prepared by A4U.

•

What is more, the lack of a clear concept raises questions about the future leadership of the
intra- and inter-ministerial coordination of AA/DCFTA implementation in the ministries.
Today this leadership is/should be assured by deputy ministers responsible for EI (DPEI). As
described in the A4U concept paper DPEIs often encounter problems in the coordination of
not directly subordinated departments “protecting their autonomy” and/or not
understanding the necessity of intra-ministerial coordination and coherent outside
representation in European integration matters. It is not clear how this problem will be solved
in the new ministerial structures – whether for example these responsibilities will be shifted
to the director generals supervising the “special” Strategy and Coordination Directorates
General (SCDG) in line ministries given the special role there are expected to play as
coordination responsible units (?). It has to be underlined that such systemic decisions – if
introduced – will determine and modify the functioning and efficacy of the entire
coordination system, cooperation with GOCEEI and on the level of the relevant Government
Committee. The available description of typical DGs and SCDGs tasks does not explain this
issue. What’s more – the proposed, very general provisions refer only to general tasks but do
not describe how to pursue them.

•

The lack of settling this issue before the introduction of the new structures will lead to the
situation where the VPM/GOCEEI leadership of the GC-EEI but also of the AA bilateral bodies

•

The creation of SCDGs is expected to remedy todays lack of strategic dimension of the existing
coordination system. There is a reciprocal expectation of line ministries and GOCEEI that the
strategic overview and planning – that in almost every expressed interview is missing – should
be assured by line ministries (position of GOCEEI and Office of the VPM) or GOCEEI (position
of line ministries). As expected by the SCMU and the VPM Office this problem should be
solved by the connection of analytical competencies of the ministries and some of the
AA/DFCTA implementation related tasks into single units – SCDGs. This top-down approach
might not be optimal without precise discernment of structures and analytical needs of
ministries which are not limited to European affairs. Such approach – if not reflecting the
complexity of the ministry – may lead to the formation of several strategic and analytical
centers within the ministries (usually cabinets of ministers are also entrusted with
analytical/strategic tasks) and, consequently, to an even greater complexity and blur of the
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decision-making process. The latest version of the DG’s/SCDG’s papers contains only very
general provisions in this respect.
•

Proposed regulations have, first of all, a prevailing descriptive character defining tasks with
no reference to precisely described coordination instruments/procedures. It is important not
to follow the example of the regulation on GOCEEI that attributes to the Office many
horizontal, strategic and analytical tasks that cannot be performed without precisely defined
tools. The extensive list of obligations attributed to GOEAAI is not reflected in any single
procedural framework that at least would provide the Office with instruments allowing the
fulfillment of its tasks. As a result, some of the AA/EI related tasks – especially those having
inter-ministerial and/or strategic character – are today performed to a limited extent and
quality.

•

The last year adopted changes transforming GOEI into GOCEEIA constituted a unique chance
for the necessary remodeling of the coordination system. According to several line
ministries, this opportunity was missed. These opinions do not only reflect legal and
institutional considerations and/or assessments on the quality of today’s coordination. They
also stem from the lack of information about the reasons for the creation of GOEAAI and the
way the renamed Office was supposed to become operational. It is now much more difficult
to introduce new working procedures months after implementing the new regulation. This
experience should be avoided while designing the new ministerial structures, especially in
the AA/DFCTA area.

•

The proposed organizational changes do not solve essential problems related to the
AA/DFCTA implementation presented in the A4U “Weaknesses” concept paper. On the
horizontal level the GOCEEI/GC/VPM triangle that should – according to the wording of the
existing regulations and the expectations of the majority of stakeholders – manage all the
AA/EI relevant coordination processes and activities is in fact limited in its scope of
responsibility and covers a limited spectrum of AA/EI related government activities, especially
those having inter-ministerial character. An undefined part of the coordination process takes
place beside the main coordination track. The existing legal and operational framework for
coordination does not provide an efficient system of cooperation that is needed to manage
complex EI/AA affairs.

•

In addition, there is a lack of interest and/or initiative of several line ministries in reforming
and adjusting the existing AA/DFCTA coordination responsible institutions and existing
mechanism to the real, desirable and very often expressed by stakeholders needs and
expectations. This is an additional argument, why it is so important to include the broader,
horizontal institutional perspective into consideration in the current process of remodeling
the structures of line ministries. If this is not done processes aiming at improving coordination
will ebb.

•

The most recommended approach would be a complex revision of the existing and planned
regulations covering all the levels of AA/DFCTA implementation and coordination and their
transfer into one complex institutional framework eliminating all the current deficits. Several
proposals in this respect were made in the A4U “Weaknesses” papers.
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