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UlaHosHuUl Yyumady,

lMeped Bamu 58-U sunyck 02150y po3pobok y 3akoHodascmei €EC ma (1020 npagoe8oMy aHANI3I, a
makox po3pobok wjodo adanmayii 3akoHodaecmea €C 8 YkpaiHi. 021490 cmeopeHO 8 PaAMKaxX
npoekmy "[liompumMKa 8nposaodxeHHA Y200uU npo acoyiayito Mixc YkpaiHor ma €C” @Pasa Il
(Association4U I1). Leli sunyck oxonsto€ nepiod 1 2pyoHsa 2022 - 31 ciuHsa 2023. Mu cnodisaemMocs, wjo
02150 6yde 021 Bac kopucHUM. Bu moxceme sucnosumu Bawi komeHmapi wjodo 02150y abo
dosiy4umuces 00 NOKPAWeHHs ma 36a2a4eHHA HacmynHuUX eunyckie.

Mu sucsimnatoemo deski i3 po3pobok W00HS Ha HawoMy npodini y Teimmep.
KomaHOa npoekmy
Dear Reader,

this is the 58" issue of the review of current, important developments in EU law, EU law analysis and
EU legal approximation in Ukraine prepared in the framework of the project “Support for the
Implementation of EU-Ukraine Association Agreement” Phase Il (Association4U ). This issue covers the
period 1°* December 2022 - 31 January 2023. We hope you will find it useful. Your comments and
contributions that could improve the next issues of this review are welcome.

Some developments are reflected on daily basis on a dedicated Twitter profile.
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I. EUROPEN INTEGRATION OF UKRAINE INCLUDING THE IMPLEMENTATION OF THE
ASSOCIATION AGREEMENT

BepxoBHa Papa YkpaiHu / Verkhovna Rada of Ukraine:

O

- o . . .
npmnmnHAna 3aKOH Nnpo €eNIeKTPOHHI  AO0BIpYl nNociyrn Ta €NeKTPOHHY

iaeHTUdikaniro 01/12/2022, 3 MeTO NPULLBUALLIEHHA iHTerpauii YkpaiHu Ao
€anHoro undpoBoro purHKY €Bponencbkoro Coro3y i HaBNMXKEHHSA MONOXeHb
HaLiOHaNbHOro 3aKOHOAABCTBA A0 €BPOMNENCbKMX BUMOT Yy chepax enekTPOHHOI

iAeHTUdIKaLii Ta eNeKTPOHHNX JOBIpYMX NOCAYT. 2= adopted the Law on electronic
trust services and electronic identification 01/12/2022, with the aim of accelerating
the integration of Ukraine into the Single Digital Market of the European Union and
bringing the provisions of national legislation closer to European requirements in the
fields of electronic identification and electronic trust services.

] o . . .

npuriHANa 3akOH MPOo aBTOPCbKe MpaBo i CyMixHi npasa 01/12/2022, 3 meTot0
rapMoHi3aLii 40 HOpPM 3akoHoAaBCTBa €EBpornericbkoro Cow3y B 4acTWHI, WO
CTOCY€ETbCA 3abe3neveHHs HaAinHOI NPaBOBOI OXOPOHW aBTOPCLKOro rnpasa Ta

CYyMIDKHUX NpaB.. 2= adopted the Law on copyright and related rights on 12/01/2022,
with the aim of harmonizing with the legislation of the European Union the part of
the rules, that concern the provision of the reliable legal protection of copyright and
related rights.

- npuiiHana 3akoH Npo reorpadiyHi 3a3HayveHHa CNUPTHUX Hanois 01/12/2022,
WO BCTAHOB/IKOE 3arajibHi MpaBufia BU3HAUEHHS, ONUCY, MNpPeACTaBleHHSA |
MapKyBaHHS CMNPTHUX HaMNoIB, NPaBuia BUKOPUCTaHHA OQiLinHNX HA3B CINPTHUX
HanoiB. 3aKkOH peanisye 3060B'A3aHHA YKpaiHW BignosigHo Ao Tlligpo3ainy 3
«[eorpadiyHi 3a3HaueHHA» YacTnHm 2 FnaBu 9 «IHTenekTyanbHa BRacHiCTb» Po3giny
IV «TopriBns i NMTaHHA, NOB'A3aHi 3 TOprisieto» Yroam npo acodiauito. / == adopted
the Law on Geographical Indications of Alcoholic Beverages on 01/12/2022, which
establishes general rules for the definition, description, presentation and labeling of
alcoholic beverages, rules for the use of official names of alcoholic beverages. The
law implements Ukraine's obligations in accordance with Subsection 3 "Geographical
Indications" of Part 2 of Chapter 9 "Intellectual Property" of Section IV "Trade and
Trade-Related Matters" of the Association Agreement.

-npmVlHﬂna 3aKkoH Npo XiMiYyHy 6e3neky Ta ynpasBfiHHA XiMIYHOK NPOAYKLIiEH
01/12/2022, w0 4acTKOBO iMMJIEMEHTYE B YKpaiHCbKe 3aKOHOA4aBCTBO PernameHT
(EC) Ne 1907/2006 €Bponeiicbkoro MNapnameHTy Ta Paau Big 18 rpyaHa 2006 poky
LOAO peecTpaLii, OLiHKN, aBTOpM3aLii Ta 0bMexeHHS XiMiuHMX peyvoBuH (REACH).
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= adopted the Law on chemical security and management of chemical production
on 01/12/2022, which partially implements into Ukrainian legisaltion the Regulation
(EC) No 1907/2006 of the European Parliament and of the Council of 18 December
2006 concerning the Registration, Evaluation, Authorisation and Restriction of
Chemicals (REACH).

-anVlHﬂna 3aKOH MPO BHeCeHHHA 3MiH A0 3akOoHy YKpaiHu "Mpo MiXHapoaHe
npuBaTHe npaBo" Yy 3B'A3Ky 3 paTtudikauiero [IpoTokony npo npasBo, LWo
3aCTOCOBYETbCA [0 3060B'A3aHb Npo yTpuMaHHA" 01/12/2022. 3akoH cayrye
BUKOHaHHIO MonoxeHb po3giny Il «KOcTuuis, ceoboaa Ta 6e3neka» Yrogm npo

acouiaujto. == adopted the Law on Amendments to the Law of Ukraine "On Private
International Law" in connection with the ratification of the Protocol on the Law
Applicable to Maintenance Obligations on 01/12/2022. The law serves to implement
the provisions of Chapter Il "Justice, Freedom and Security" of the Association
Agreement.

- npuinHana 01/12/2022 3aKOH NpoO BHECEHHS 3MiH [0 AesKNX 3aKOHOAaBYMX aKTiB
YKpaiHX 040 YAOCKOHANEeHHS 3aKOHOAABCTBa Yy cdepi KOPUCTYBaHHA HaAPaMMU.
3aKkoH iMniemeHTye nonoxeHHsa Anpektnem 2003/4/€C wono0 AOCTYNy HaceneHHsA
40 iHbopMaLii Nnpo HagpokopucTyBaHHA Ta AnpekTnen 2011/92/€C €BponencbKoro
MapnameHTy Ta Paawm Big 13 rpygHa 2011 poky Npo OUiHKY BMAVBY [AesKunX

AepXXaBHMX i MPMBaATHNX MNPOEKTIB Ha HaBKOJIULLHE cepegoBuLLe. / == adopted on
01/12/2022 the Law on Amendments to Certain Legislative Acts of Ukraine on
Improving Legislation in the Field of Subsoil Use. The law implements the provisions
of Directive 2003/4/EU on public access to information on subsoil use and Directive
2011/92/EU of the European Parliament and of the Council of December 13,2011 on
the assessment of the impact of certain public and private projects on the
environment.

npuUnHana 3akoH NpPO BOAOBIABEAEHHS CTiYHMX BOJ HAceneHuUx MyHKTIB
12/01/2023, MeTOK AKOro € 3abesneyeHHs HEObXiAHUMN yMOBaMW AN peanisaLil
rnpas rpoMajaH Ha OTPMMaHHSA AKICHOIO LleHTPani30BaHOro Ta HeLLeHTPanisoBaHOro
BOJOBiZABeAeHHA NP OAHOYACHOMY 3MeHLUeHHI HeraTUBHOIO BM/INBY CTIUHWX BOJ
Ha HaBKO/IVILLUHE MPUPOAHE cepefoBuLLe. 3aKoH Bignosigae /JupexTtusi Pagu
91/271/€EC "Tpo OYUCTKY MICbKUX CTiYHMX BOA" BiA4 21 TpaBHA 1991 poky.

EIEadopted the Law on Wastewater Drainage of Settlements on 12/01/2023, the
purpose of which is to provide the necessary conditions for realising the rights of
citizens to receive high-quality centralized and non-centralized drainage while
simultaneously reducing the negative impact of wastewater on the natural
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environment. The law corresponds to the Council Directive 91/271/EEC "On urban
waste water treatment" of May 21, 1991.

o ™ patndikysana 12/01/2023 Yrogy npo MpUEAHAHHA YKpaiHW A0 Mporpamm
EU4Health, wo mae Ha mMeTi NIATPUMKY YKPaIHCbKOT CUCTEMU OXOPOHW 340POB'A Ta

CNPUSE CeKTopanbHin iHTerpauii YkpaiHn 3 €C. / == ratified on 12/01/2023 the
Agreement on the accession of Ukraine to the EU4Health program, which aims to
support the Ukrainian health care system and promotes the sectoral integration of
Ukraine with the EU.

Ha BMKOHaHHSA peKkoMeHpauiin EBponeincbKoi KOMiICii woao0 HabyTTs YKpaiHow cTaTycy
KpaiHukaHanaata B €C / in order to fulfill the recommendations of the European
Commission regarding granting Ukraine the status of the EU candidate country:

] o . . .

o npunHana 13/12/2022 3akoH Npo HauioHanbHI MEHLWWHW (CMinbHOTKY), WO
CNPAMOBaHUIM Ha 3aKpinJIeHHA y 3aKOHOZABCTBI MpaBa Ha camoigeHTudikaLlito,
KOPUCTYBaHHA MOBaMW HaLioOHa/IbHMX MeHLUVH (CRiNbHOT), Ha OCBITY, Ha y4acTb y

NONITUYHOMY, EKOHOMIYHOMY, COLiabHOMY Ta KYNbTYPHOMY XUTTI./ = adopted on
13/12/2022 the Law on national minorities (communities) of Ukraine, which enshrines
the right to self-identification, the use of languages of national minorities
(communities), to education, to participation in political, economic, social and cultural
life.

] o . o
o npuiiHana 13/12/2022 3akoH Npo Megia, WO CNpsMOBaHWIA Ha 3abe3neyveHHs
peanisauii npaBa Ha OTPUMAaHHA pPIi3HObLIYHOI Ta JAOCTOBIpHOI iHPopMaLil, Ha

3abe3neyeHHs NaOPaniaMy AyMOK i BilbHOro NOLMPeHHS iHpopmaLii. == adopted on
13/12/2022 the Law on Media, aimed at ensuring the realisation of the right to receive
versatile and reliable information, pluralism of opinions and free dissemination of
information.

o -npmMHﬂna 13/12/2022 3aK0oH NPO BHECeHHSA 3MiH 40 AeAKMX 3aKOHOAaBYNX aKTiB
YKpaiH/ LWOAO YAOCKOHANEeHHs MOpsAKY BiAbOpYy KaHAWAATYP Ha nocajy Ccyaai
KoHcTuTtyuinHoro Cyay YKpaiHM Ha KOHKYPCHMX 3acafax. 3akoH CTBOPHOE HOBWUM
cneujianbHU opraH - Jlopagyy rpynu ekcnepris, AKUin byse cnpusatn cyb'ekTam, aKi
npusHavarTb cyasnis KCY, y ouiHUi MOpasbHUX SIKOCTEN i PiBHSA KOMMETEeHTHOCTI B
chepi npaBa kaHAMAATIB Ha nocagy cyaai KCY. == adopted on 13/12/2022 the Law on
Amendments to Certain Legislative Acts of Ukraine on Improving the Procedure for
Selecting Candidates for the Position of Judge of the Constitutional Court of Ukraine
on a Competitive Basis. The law creates a new special body - the Advisory Expert
Group, which will assist the entities that appoint judges of the KSU in assessing the
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moral qualities and level of competence in the field of law of candidates for the
position of KSU judge.

o Ka6iHeT MiHicTpiB YKpaiHu / Cabinet of Ministers of Ukraine:

o ™ cxBanve 9/12/2022 CTparerito KOMyHiKauii 3 NMUTaHb €BPOMNENCHKOT iHTerpaLil
YKkpaiHn Ha nepiog Ao 2026 poky, AKOW O6ynn BM3HAYEHi 3aBAaHHS Ta UiNbOBI
ayanTopii iHGOpPMaLiNHO-KOMYHIKaLIMHOT poboTn Ha MiATPUMKY €EBPOMENCbKOro
AepXXaBHOro Kypcy, a TakoX 3aTBepXeHUr ornepauinHuin naaH. / e approved on
9/12/2022 the Communication Strategy on European Integration of Ukraine for the
period until 2026, which defined the tasks and target audiences of information and
communication work in support of the state European course, as well as approved the
operational plan.

o ™ cxBanve 9/12/2022 BogHy crparerito YkpaiHu go 2050 poky Ta onepauinHuia niaH
311 peanizauii go 2024 poky, Lo cnigye Yroai npo acouiauito Mix YkpaiHoto Ta €C Ta
Pesontouii NeHepanbHoi Acambnei OOH: TnobanbHi Wini ctanoro po3sutky go 2030
poky. / == approved on 9/12/2022 the Water Strategy of Ukraine until 2050 and the
operational plan for its implementation until 2024, following the Association
Agreement between Ukraine and the EU and the UN General Assembly Resolution:
Global Sustainable Development Goals until 2030.

o =5 The Council of the EU acknowledged in its conclusions of 13/12/2022 “the considerable
efforts that Ukraine demonstrated in the recent months towards meeting the objectives
underpinning its candidate status for EU membership” and invited the Commission to
prepare a roadmap outlining next steps to ease Ukraine’s access to the EU Single Market. /

- Paga €C y cBOeEMy BUCHOBKY Bif 13/12/2022 Br3Hana «3HaudHi 3ycunns, ki YkpaiHa
NPOAEMOHCTPYBana MPOTArOM OCTaHHIX MiCALIB AN AOCATHEHHS LUjinei, Wwo nexatb B
OCHOBI Ti CTaTyCy KaHAMAATa Ha YneHCTBO B EC», i 3anpocurna KoMicito nigrotyBaT JOPOXHHIO
KapTy 3 OKpeCNeHHAM HaCTYMHWUX KPOKIB AN NonerweHHa JocTyny YKpaiHu 40 €ANHOIO
puHKY €C.

Ba)xnusi ny6nikauii / Remarkable publications:

e Ukrainian Justice Matrix: Assessment of the Ukrainian Justice System under the EU Justice
Scoreboard 2022 Methodology

e BCTynHWI iconT Ans YKpaiHW: WO MAaEMO 3pobuUTU AN1S BUKOHAHHSA pekoMeHgauin €C.

e 3DCFTAs Project: EU Policy Governance mechanisms of Georgia, Moldova and Ukraine -
initially politically under-invested and legally overloaded, now their time has come.
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II. RECENT DEVELOPMENTS AND ANALYSES IN EU LAW 7/ OCTAHHI SMIHU TA AHANI3 NMPABA
€cC

This part of the review follows well established systematization of EU legislation, even if not in every reporting period there
will be substantial or relevant developments in each chapter

01 GENERAL, FINANCIAL AND INSTITUTIONAL MATTERS / 3ATAJIbHI, ®IHAHCOBI TA
IHCTUTYLLINHI NONTOXEHHSA

02 CUSTOMS UNION AND FREE MOVEMENT OF GOODS / MUTHWMIA COIO3 TA BIJIBHUI PYX
TOBAPIB

. FE FU Single Window Environment for Customs. The European Parliament and the
Council adopted Regulation 2022/2399 of 23/11/2022 (published 09/12/2022) establishing
the European Union Single Window Environment for Customs, that provides an integrated
set of interoperable electronic services, at Union and national level through the European
Union Customs Single Window Certificates Exchange System, to support interaction and
enhance information exchange between the national single window environments for
customs and the Union non-customs systems. It lays down rules for the national single
window environments for customs and rules on digital administrative cooperation and
information sharing through interoperable data sets, within the EU Single Window

Environment for Customs. €aviHe BiKHO EC AN MUTHUX opraHiB. €BPONencLKni
napnameHT i Paga npuinHann Pernament 2022/2399 Big 23.11.2022 (ony6nikoBaHO
09.12.2022) npo 3anpooBajXeHHSA €ANHOro BikHa €Bponenicbkoro Cosy AN MUTHUX
OpraHiB, ke 3abe3neuyye iHTerpoBaHM Habip CyMICHUX eNeKTPOHHWUX MOCAYr Ha PiBHi
Coto3y Ta HaLuioHanbHOMY piBHi Yepe3 CucTeMy 06MiHYy cepTUdikaTaMy MUTHOIMO EAVIHOTO
BikHa €C ana nigTpUMKM B3aeMOAil Ta MNOKpPAaLLeHHA O06MiHy iHpopMaLien Mix
HaLioOHa/IbHNMU CcepefoBULLLAMUN ELANHOTO BIKHA ANA MUTHWUX | HEMUTHUX cncteM Corosy.
BiH BCTaHOBNIOE MpaBuvna ANA HaUIOHaNbHUX MUTHUX CUCTEM «EANHOrO BiKHa» Ta
npasuna undpoBoro agMiHiCTPaTUBHOIO CiBPOBITHULTBA | 06MiHY iIHbOpMaLliero Yepes
CYMIiCHi Habopu AaHNX Yy pamMmKax MUTHOI CUCTEMU EANHOTO BikHa E€C.

. EE Advertising of medicinal products. The Court of Justice ruled that the concept of
‘advertising of medicinal products’ covers any form of door-to-door information,
canvassing activity or inducement designed to promote the prescription, supply, sale or
consumption of unspecified medicinal products. The dissemination of information that
encourages the purchase of medicines by justifying the need for such a purchase on the
basis of the price, by announcing a special sale, or by offering a sale that is bundled
together with the sale of other medicinal products or other products, such as that


http://eur-lex.europa.eu/browse/directories/legislation.html
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prohibited by the national provision challenged before the referring court, has a
promotional purpose. Dissemination of information consequently falls within the concept
of ‘advertising of medicinal products’, even where that information does not refer to a
specific medicinal product, but to unspecified medicinal products. Member States are
nevertheless obliged to prohibit the inclusion, in advertising to the public of medicinal
products which are neither subject to medical prescription nor reimbursed, of material
which is of such a nature as to promote the irrational use of such medicinal products. The
Latvian law banning the advertising of medicinal products on the basis of price, special
sales or bundled sales of medicinal products and other products is compatible with EU
law. See Judgment of the Court in Case C-530/20 "EUROAPTIEKA" of 22.12.2022.

"= Peknama nikapcbkmx 3acobiB. Cys €C nocTaHOBMB, WO MOHATTA «pekiamMu
NiKapCbKMX 3acobiB» OXOMNE byAb-AKy Gopmy iHPopmaLii «Bif ABepent 40 ABepeit»,
ariTauiiHoOT AisnbHOCTI abo CMOHYKAHHSA, CIPAMOBAHMX Ha CMPUSHHSA MPU3HAYeHH!O,
MOCTaYaHHIO, MNPOAAXy YW CMNOXMBAHHIO HEBW3HAYEeHWX JNiKapCbKMX 3acobi..
Po3noBctogkeHHs iHbOpMaLii, gka CNOHYKae AO KyniBAi NiKapCbKMX 3acO6iB LUNAXOM
O6I'pYHTYBaHHA HeOOXiAHOCTI Takol 3aKyniBAi Ha OCHOBI UiHW, OroJIoWeHHs Mpo
cnevianbHUI po3npogax abo NPONoHyBaHHA PO3MpPoAaxy B KOMIMAEKC 3 npojaxem
IHLLIMX NIIKaPCbKMX 3aC06iB YK iHLLIOT NPOAYKLIT, AK-OT Te, Lo 3a60POHEHO HaLioHaNbHVM
MONOXEHHAM, fKe OCKaPXYETbCA B Cydi, WO MOCKNAETLCA, MaE peknaMHy meTy. OTxe,
nowmpeHHs iHpopMauii nignagae nif NOHATTA «peksiaMn NiKapCbKKX 3acobiB», HaBITb
AKLLO Ud iHPOpMaLLia CTOCYETLCA HE KOHKPETHOrO NiKapCbKOro 3acoby, a HeBM3HAYeH X
NiKapCcbKnX 3acobiB. [lepxaBu-ysieHn, He3Baxarouy Ha Le, 3060B'A3aHi 3a60pOHNTK
BK/IIOYEHHS B peksiamy NikapCbkuxX 3acobiB, AKi He BiAMyCKalTbCA 3a peLentoM i He
BiALLUKOAOBYIOTLCHA, MaTepianiB, fAKi € TakuMUK, WO CNpuATL HepauioHanbHOMY
BUKOPUCTAHHIO TaKMX NiKapcbkMX 3acobiB. 3akoH JIaTBil, AKWM 3abOPOHAE peknamy
NiKapcbKMX 3acobiB Ha OCHOBI LiHW, crneuianbHWA NpoAax abo NakeTHUA Npogax
NiKapCbKkMx 3acobiB Ta iHWMX MNPOAYKTIB, Bignosigae 3akoHozaBcTBy €C. B, PileHHA
Cyay y cnpasi C-530/20 "EUROAPTIEKA" Big 22.12.2022.

03 AGRICULTURE / CIJIbCbKE TrOCINMOAAPCTBO

. EE Phytosanitary protection. On January 19, 2023 the Court of Justice has issued a
preliminary ruling in Case C-162/21 Pesticide Action Network Europe and Others
concerning the explicit prohibition for Member States to put on market and use seeds
treated with phytopharmaceutical products containing neonicotinoids. In 2018, taking
into the account the risks for bees deriving from seeds treated with neonicotinoids, the
Commission has issued two implementing regulations establishing very strict


https://curia.europa.eu/juris/document/document.jsf?text=&docid=268784&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=6706
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interdictions to market and use such active substances, except for cultures that stay in
greenhouses (Commission Implementing Regulations (EU) 2018/784 and 2018/785).
However, Belgian authorities have relied on the derogatory and temporary regime set out
in Art 53 (1) of the Regulation No 1107/2009 to issue six permits allowing use of
neonicotinoids for treatment of certain cultures, including those planted in the open air
that were subsequently contested in the national court. The Court of Justice has
underlined that exceptional circumstances provided in Art 53(1) of the Regulation No
1107/2009 do not allow Member States to derogate from the EU rules that explicitly ban
such pesticides from marketing and use. Such conclusion derives also from the obligation
of every Member State to apply all necessary measures to promote low pesticide input
pest management, whenever possible prioritizing non-chemical methods. /

- diTocaHiTapHuii 3axucT. 19 rpyaHs 2023 poky Cya €C BnAaB NonepejHeE pilleHHs y
cnpasi C-162/21 Pesticide Action Network Europe Ta IHWI wWo40 NpsiMoi 3a60poHMU
JepxaBamM-uneHam €C [03BOMIATM MNPOAAX Ha PWHKY Ta BUKOPWUCTAHHA HACiHHS,
obpobneHoro ¢itodapmaueBTUUHUMN MpenapaTamu, LLO MICTATb HEOHIKOTUHOIAN. Y
2018 pouj, 3 ornagy Ha pUsnku ansa 64in Big HaciHHS, 06po61eHOro HEOHIKOTUHOIAAMU,
€Bponeicbka KoMicis Bugana ABa iMnaeMeHTauiHi pernameHTu, WO BCTaHOBOKTb
CyBOpPi 3a60POHM LWOA0 MPOAAXKY HA PUHKY Ta BUKOPUCTAHHS LINX AiF0UMX PEYOBUH, OKPIM
X 3acTocyBaHHS [0 TernanyHux KynbTyp (IMAnemeHTauinHi PernameHtn Kowicii (€C)
2018/784 Ta 2018/785). OpHak, opraHu Bnaaw benbrii CKOPUCTaNNCA PEXMMOM
TMMUYaCoBOrO BIACTYNY, NepesbaveHoro y cT. 53(1) PernameHTy Ne 1107/2009, ansa Bngaudi
LecTn A03BOJIB Ha BUKOPUCTAHHA HEOHIKOTUHOIAIB ANA AeAKNX KY/bTyp, 30KpemMa Ans
TUX KynbTyp, LLO BMPOLLYKOTbCA Ha BIAKPUTOMY MOBITPI, WO B noganbLliomy 6yno
oCKapXeHo B HauioHanbHomy cyai. Cya €C nmigkpecnvs, WO BUHATKOBI 06CTaBUHMU,
nepeabaveHi y c1. 53(1) PernameHTty Ne1107/2009 He po3BONAOTL JepxaBaM-yneHam
BigCTynaTn Bif npasun €C, sKi NpsAMO 3a60POHSATbL MPOAAX Ta BUKOPUCTAHHS TakKMX
necTnumaiB. TakoxX Lielt BACHOBOK 6a3yeTbCsi Ha 060B'A3KYy KOXHOI [epxaBu-yuneHa €C
BUKOPUCTOBYBATM YCi HeobXigHi 3axoaun Ans NIATPUMKA HU3bKOTO 3aCTOCYBaHHSA
necTnumAiB Ana 60poTbby 3i LWKigHMKAMWK, 3a ByAb-AKOT MOX/IMBOCTI HaZalouy nepesary
HeXiMiYHUM MeToAaM.

04 FISHERIES / PUBAJTIbCTBO

05 FREEDOM OF MOVEMENT FOR WORKERS AND SOCIAL POLICY / CBOBOAA NEPECYBAHHA
MPALLIBHUKIB | COUIA/IbHA NMOJITUKA


https://curia.europa.eu/juris/document/document.jsf?text=&docid=269405&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1640

== Equal treatment in employment and occupation. The Court of Justice ruled that
sexual orientation cannot be a reason to refuse to conclude a contract with a self-
employed worker. The Council Directive 2000/78/EC on equal treatment in employment
and occupation, which covers a wide range of occupational activities, establishes a
general framework for combatting discrimination based, inter alia, on sexual orientation.

See Judgment in Case C-356/21 "TP" of 12.01.2023 / *= PiBHe cTaBneHHs y
npaueBnawTyBaHHi Ta o6iimaHHi nocagn. Cys €C NOCTaHOBKMB, L0 CeKCyasbHa
OpieEHTALis He MoOXxe 6yTM nNiACTaBoO ANS BIAMOBW B YKNAAEHHI KOHTPaKTy 3
CaMo3aHATYM npauiBHMKoM. npekTrea Paan 2000/78/€C npo piBHe cTaBneHHs y cdepi
3aHATOCTI Ta npodeciin, sika OXOMIKE LUMPOKUIA cnekTp npodecinHol AisnbHOCTI,
BCTAHOBJIKOE 3arafibHi paMKun 415 60poTbbu 3 ANCKPUMIHALLIED, 3aCHOBAHO), 30KPeMa,
Ha cekcyanbHi opieHTauil. Ans. PiweHHs y cnpasi C-356/21 "TP” Big 12.01.2023.

2= Temporary agency workers. The Court of Justice ruled that where the social partners,
by means of a collective agreement, authorise differences in treatment with regard to
basic working and employment conditions to the detriment of temporary agency workers,
that collective agreement must, in order to respect the overall protection of the
temporary agency workers concerned, afford them, in return, advantages in terms of
basic work and employment conditions for which are such as to compensate for the
difference in treatment they suffer. Accordingly, those collective agreements must be
amenable to effective judicial review in order to determine whether the social partners
have complied with their obligation to respect that protection. See Judgment in Case C-

311/21 "TimePartner Personalmanagement” of 15.12.2022. *= Tumuacosi npauiHUKW.
Cya €C BM3HauMB, LLLO AKLLO CoLjianbHi MapTHepu 3a 4ONOMOIOH KOJIEKTVIBHOIO 40roBopy
A,0MNyCKarTb BiAMIHHOCTI B CTaB/IeHHI J0 OCHOBHUX YMOB MNpaLii Ta 3aMHATOCTI Ha UKoAY
TVIMYaCcoBMM MpaLiBHVKaM, Ueld KOMeKTVBHWUA JAOrosip MOBMHEH, WO6 noBaxaTu
3aranbHUN 3aX1CT, HAZATU TUMYACOBMM NpaLiBHYKaM NepeBaru LWoj0 0CHOBHOI po6oTu
Ta YMOB MpaueBnawTyBaHHs, AKi KOMMEHCYTb PISHULIKO Y CTaB/IE€HHI, Bif AKOI BOHU
CTpaxzarTb. BianosigHO, Li KONEKTUBHI AOroBOPW MOBUHHI Nignaratn epekTnBHOMY
CyZOBOMY Mepernsjy, Wwob BU3HAUWTK, UM couianbHi MapTHepu AOTPUMYHOTLCS CBOrO
3060B'A3aHHA  3abe3nevyBaTn Takumin 3axmuct. AmB. PiweHHa y cnpasi C-311/21
«TimePartner Personalmanagement» Big 15.12.2022.

= Cross-border workers. The Court of Justice ruled that Article 45 TFEU and Article 7 of
Regulation (EU) No 492/2011, which aim to ensure equal treatment between workers,
preclude legislation of a host Member State which provides that grant, to the surviving
partner of a partnership that was validly entered into and registered in another Member
State, of a survivor’s pension due on account of the exercise, in the first Member State, of


https://curia.europa.eu/juris/document/document.jsf?text=&docid=269149&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=431
https://curia.europa.eu/juris/document/document.jsf?text=&docid=269149&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=431
https://curia.europa.eu/juris/document/document.jsf?text=&docid=268610&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=17935
https://curia.europa.eu/juris/document/document.jsf?text=&docid=268610&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=17935

a professional activity by the deceased partner, is subject to the condition that the
partnership was first recorded in the register kept by that State. According to the Court,
that legislation is liable to place nationals of other Member States at a disadvantage and
establish unequal treatment indirectly based on nationality. See Judgment in Case C-

731/21 "Caisse nationale d'assurance pension” of 08.12.2022. -TpaHCKop,qOHHi
npauiBHUKW. Cys €C NOCTaHOBMB, WO TakuM, WO He Bignosigae cr. 45 APEC i cT. 7
PernameHTy 492/2011, aki cnpsiMoBaHi Ha 3abe3neyeHHs PIBHOrO CTaBNEHHSA [0
NPauiBHVKIB, € MOMOXEHHA 3aKOHOJABCTBa MNPUAMAOYOl JepXaBu-yneHa, sKke
nepeabavae HajaHHA couianbHOI gonomory y ¢Gopmi MeHcii y 3B'A3Ky 3 BTPATOHO
roZyBanbHNKa BHACNIAOK 34iiCHEHHS NpodecinHOI AiSNbHOCTI NOMep/IMM NapTHepPOM B
iIHLWI fep>aBi-yuneHi, Ans 0cobu, Wo nepexmnsia CBOro napTHepa (MoAPYyXOKs), BiAHOCUHN
3 AKMM 6ynn opopmieHi Ta 3apeecTpoBaHa B iHLWIM AepXaBi-yneHi, 3a AKUMU Taki
BUMNATUN  MOXYTb 3AiICHIOBATUCA 3a YMOBM, L0 MNapTHEpPCTBO paHiwe 6yno
3apeeCcTpoBaHO B peecTpi uiei agepxasu. Ha aymky Cyay, Le 3aKOHOAABCTBO MOXe
NOCTaBUTN TPOMAAAH [HLLINX AepXXaB-UY/ieHiB y HeBWUrigHe CTaHOBULLE Ta CTaHOBWUTU
HepiBHe CTaB/IeHHSA OnocepeAKoBaHO Ha OCHOBI rpoMagAHCTBa. [nB. PilleHHA y cnpasi
C-731/21 «Caisse nationale d’assurance pension» Big 08.12.2022.

06 RIGHT OF ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES / MNMPABO HA
3ACHYBAHHA TA CBOBOAA HAAABATU NOCNYrn

« == prohibition on restrictions to the freedom to provide services. The Court of Justice
ruled that the obligation to collect and communicate to the tax authorities data does not
contravene the prohibition laid down in Article 56 TFEU since it is applicable to all
operators exercising their activity on the national territory. The obligation to withhold tax
at source on the payments made may be regarded as prohibiting, impeding or rendering
less attractive the exercise of the freedom to provide services. The obligation to appoint
a tax representative in Italy applies however, for its part, only to certain providers of
property intermediation services without a permanent establishment in Italy, since that
obligation requires them to take steps but also to bear the cost of paying that
representative. That obligation must thus be regarded as a restriction on the freedom to
provide services prohibited by Article 56 TFEU. Although that tax measure pursues the
legitimate objective of ensuring the effective collection of tax, which may be capable of
justifying a restriction on the freedom to provide services, it nevertheless exceeds what is
necessary to achieve that objective. See Judgment in Case C-83/21 "Airbnb Ireland and

Airbnb Payments UK" of 22.12.2022 = 3a6opoHa o6MeXXeHb Ha cBo60Ay HaAaHHS
nocnyr. Cys €C nocTaHOBMB, LWWO 3060B'A3aHHA 36upaTy Ta nepejasatv [AaHi
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https://curia.europa.eu/juris/document/document.jsf?text=&docid=269845&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=23156
https://curia.europa.eu/juris/document/document.jsf?text=&docid=269845&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=23156
https://curia.europa.eu/juris/document/document.jsf?text=&docid=268786&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=4559

NOAATKOBVM OpraHam He cyrnepeynTb 3ab0OpPOHI, BUKIaAeHin y ctaTTi 56 APEC, ockinbku
BOHO 3aCTOCOBYETbCA [0 BCIX OMepaTtopiB, fAKi 3A4IMICHIOTb CBOK Aif/IbHICTL Ha
HauioHanbHIM TepuTopii. 3060B'A3aHHA LLIOAO CTAMHEHHHA MOAATKY 3 MiaTeXxiB Moxe
pO3rNAAaTnca K 3ab0pOHa, MepeLUuKoXaHHA abo 3MeHLUeHHA MpuBabaAnNBOCTI
34iICHEeHHSA CBO6OAN HajaHHA nocayr. 3060B'A3aHHS  MNPU3HAYNTX MNOAATKOBOrO
npeacTaBHMKa B ITanii, OfHaK, 3aCTOCOBYETbCS, 3i CBOro 6OKy, Auwe A0 MNeBHUX
nocTavanbHUKIB NOCAYr i3 nocepeAHuuTBa y cdepi HepyxomMocTi 6e3 MnOCTIMHOro
npeaACcTaBHMLUTBA B ITanii, OCKiNbKn Lie 3060B'A3aHHA BUMArae Big, HAX BXUTW 3aX0A4iB, a
TaKOX HeCTW BUTPATX Ha OMAaTy LbOro npeAcraBHmMKa. Taknm YMHOM, Le 3060B'A3aHHSA
CNif, po3rnajatn sk obMexeHHs cBoboAM HalaHHS MOC/Yr, ike 3ab0POHEHO CTaTTero 56
ADEC. HesBaxaroum Ha Te, WO Leil NOAATKOBWI 3axig nepecnifye 3akOHHY MeTy
3abe3neyeHHs edpekTMBHOro 360py MOAATKiB, WO MOXe 6yTu 34aTHUM BUMNpPaBAATU
obMexeHHs cBOOOAN HaZAaHHA NOCAYT, BiH, TUM He MeHLL, NepeBULLYE Te, L0 HeObXiAHO
ANA JOCATHEHHS Liel meTn. AuB. PiweHHA y cnpasi C-83/21 «Airbnb Ireland and Airbnb
Payments UK» Big 22.12.2022.

07 TRANSPORT POLICY / TPAHCMOPTHA NONTITUKA

08 COMPETITION POLICY / MOJIITUKA Y COEPI KOHKYPEHLLIT

o =k state aid. The Court of Justice ruled that there are two alternative criteria enabling the
identification of ‘State resources’, whose mobilisation is required for there to be ‘State aid’
within the meaning of Article 107(1) TFEU: these are either funds financed by a levy or
other compulsory surcharges under national legislation and managed and apportioned
in accordance with that legislation, or sums which constantly remain under public control.
Classification as ‘State aid’ is not subject to the condition that the market concerned has
first been fully liberalised. The establishment as such of State aid cannot result from a
judicial decision. That establishment entails a decision as to the appropriate course of
action which falls outside the scope of a court’s powers and obligations. See Judgment in

Joined Cases C-702/20 "DOBELES HES” and C-17/21 "GM" of 12.01.2023. - Aep>xaBHa
ponomora. Cya €C BM3HAUMB, WO € ABa a/JbTEPHATUBHI KpUTepii, WO AO3BONAKTb
ifeHTNIKyBaTN «AepXaBHi pecypcu», Mobinisauisa Skux HeobxigHa Ans Toro, o6
iCHyBana «zepxaBHa fonomora» y 3HaudeHHi ctaTTi 107(1) APEC: ue abo kKowTu, WO
diHaHCytOTBCA 3a paxyHOK 360py, abo iHWKX O6OB'A3KOBUX [OAATKOBMX MiaTexis
Bi4MOBIAHO O HAaLliOHaNbLHOINO 3aKOHOAABCTBA Ta YMPAaBAAKTLCA Ta PO3MOAINAKTLCA
BiAMOBIAHO [0 LIbOro 3aKOHOAABCTBa, abo KOLITW, AKi MOCTIMHO 3anuLarTbCa Mij
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https://curia.europa.eu/juris/document/document.jsf?text=&docid=268786&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=4559
https://curia.europa.eu/juris/document/document.jsf?text=&docid=269142&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=5191

rPOMaACBKNM KOoHTponeM. Knacudikauia ak «aep>xaBHa AOMNOMOra» He 3aleXuTb Bij
YMOBW, LLIO BiAMOBIAHNIA PUHOK CNOYaTKy 6yn0 MOBHICTO NibepanizoBaHO. BcTaHOBNEHHS
Aep>XKaBHOI AONOMOrM SK Takoi He MOXe 6yTn pe3ynbTaToM CyAOBOro pilleHHs. Take
BCTAHOB/IEHHSA TArHE 3@ CO60I0 PiLLIeHHS LLIOA0 HAaNeXHOro NopsaAKY Aili, ske BUXOANTb 3a
MeXi MOBHOBaXxeHb i 060B'A3KiB cyay. [AuB. PiweHHs B o6'egHaHux cnpasax C-702/20
"DOBELES HES" ta C-17/21 "GM" Big 12.01.2023.

=5 Abuse of a dominant position. By its judgment, the Court of Justice set out the
detailed rules for the implementation of the prohibition of abuse of a dominant position
referred to in Article 102 TFEU in relation to a dominant undertaking whose distribution
network is organised exclusively on a contractual basis and the Court clarified, in that
context, the burden of proof borne by the national competition authority. The Court of
Justice ruled that exclusivity clauses in distribution contracts must be capable of having
exclusionary effects. The competition authority is obliged to assess that actual capacity to
exclude by also taking into account the evidence submitted by the undertaking in a
dominant position. See Judgment in Case C-680/20 "Unilever Italia Mkt. Operations” of

19.01.2023. ™ 3noexunBaHHs AOMIHYIOUMM CTaHOBULLEM. Y CBOeMY pileHHi Cya €C
BCTAHOBMB JeTajlbHi MpaBuia LWOAO 3acTOCyBaHHSA 3abOpPOHWM  3/10BXVBaHHSA
AOMIHYHOUMM CTaHOBWILLIEM, MPO AKY NaeTbea y cTatTi 102 APEC, CTOCOBHO AOMiHYHUOro
NiANPUEMCTBA, ANCTPUOBLIOTOPCbKA Mepexa $KOro OpraHisoBaHa BUKAKYHO Ha
[OroBipHin ocHoBi, i Cya YyTOYHMB, WO B LIbOMY KOHTEKCTi TArap JOBeAeHHA Hece
HaUiOHaNbHUIM OpraH 3 NMuUTaHb KOHKypeHLuii. Cys MOCTaHOBKMB, O MOJIOXKEHHSA Mpo
eKCKHO3UBHICTb Y ANCTPUB’FOTOPCBKNX KOHTPAKTax MOBUHHI MaTu BUK/THOYaOUnii edexT.
AHTUMOHOMONBHUI OpraH 3060B'A3aHUIA OLIHUTU LK GaKTUUHY 3[4aTHICTb BUKIKOUNTY,
TakoX 6epyus A0 yBary AOKa3W, HajaHi NiANPUEMCTBOM, fIke 3aiMaE JAOMiHykuye
cTtaHoBuwe. AmB. PiweHHs y cnpasi C-680/20 "Unilever Italia Mkt. Operations» Big
19.01.2023.

== Damages for infringements of the competition law. The Court of Justice ruled that
a national court may order the disclosure of evidence for the purpose of proceedings for
damages connected with an alleged infringement of competition law, even if the
proceedings have been stayed owing to the Commission’s initiation of an investigation
concerning the same infringement. That court must, however, ensure that the disclosure
of evidence is actually necessary and proportionate for the purpose of the action for

damages. See Judgment in case C-57/21 "Regiojet” of 12.01.2023. - BigwikoayBaHHA y
KOHKYpeHUiviHoMy npasi. Cys MOCTaHOBMB, L0 HaLiOHANbHUIA Cyj MOXe BMMaratu
PO3KPUTTS J0Ka3iB ANA Liierl NpoBa/pKeHHS WOAO BiALLKOAYBaHHA 361TKIB, MOB'A3aHNX
i3 IMOBIpHMM MOpPYLUeHHAM 3aKOHOAABCTBA MPO KOHKYPEeHLito, HaBiTb AKLO
NpoBajXeHHs 6y10 NPU3YNMHEHO Yepe3 NoYaToK Po3caigyBaHHA EBponencbkoi Komicii
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https://curia.europa.eu/juris/document/document.jsf?text=&docid=269142&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=5191
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LLIOZIO TOrO CamMoro nopyLueHHs. Lielt cya, ogHak, MOBUHEH NepekoHaTUCS, Lo PO3KPUTTS
AO0Ka3iB € AiNCHO HEObXiAHUM i MPOMNOPUINHNM ANSA Linein No30BYy NPO BiALLKOAYBaHHSA
36uTKiB. [mB. PileHHa y cnpasi C-57/21 "Regiojet” Big 12.01.2023.

o FE New Regulation 2022/2560 on foreign subsidies distorting the internal market
of 14.12.2022 shall protect the Single Market from the negative impact of financial
contributions from non-EU authorities to companies active in the EU. Namely, the
Commission has three tools to target the foreign investments potentially distorting
competition in the EU: two ex-ante notification obligations (for certain concentrations and
public procurement procedures when the acquirer or bidder receives financial
contribution from non-EU governments or public authorities), and one general
investigation tool when the Commission can initiate an investigation into any type of
economic activity or market situation if the foreign subsidy is involved. The Regulation
establishes a range of structural and non-structural remedies to redress the distortion of
competition. For instance, repayment of subsidy, divestment of certain assets, prohibition

of certain market behavior, etc. / " HoBuii Pernament 2022/2560 wion0
3aKOPAOHHUX Ccy6cnaiin, AKi CNOTBOPIOKTL BHYTPIiLIHIV pUHOK, Big 14.12.2022
CNPAMOBaHNIM Ha 3axuUCT €aMHOro puHky €C Big HeraTVMBHOro BNMBY ¢GiHaHCYBaHHS
OpraHiB BNaju Aepxas., Wo He € uneHamu €C, Ha KOPUCTb KOMMaHil, ki akTueHi y €C. A
came, €Bponeicbka Komicis oTpuMana Tpu MNpPaBoOBi IHCTPYMEHTU ANA BUSIBIEHHS
iHO3eMHNX IHBECTULIM, WO NOTEHLiHO CNOTBOPHOOTL KOHKYypeHUito B €C: ABa BUMNAAKN
060B'A3KOBOro norepejHbOro MOBILOMNEHHSA (ANA AeAKUX BUAIB KOHUEHTpauin Ta
ny6nivYHNX 3aKkyniBesb, KON HabyBay abo y4acHUK TOPriB OTPUMYE GpiHaHCOBI 3aC06U Bij
yps4iB abo opraHiB Bnaan fepxas, Wo He € yneHamu €C), a TakoX OAWH 3arajibHUN
IHCTPYMEHT po3cigyBaHHs, 3a SkuM KoMicia Moxe iHiLitoBaTy po3ciigyBaHHSA byAb-AKoTl
eKOHOMIYHOI AiaNbHOCTI abo cMTyaLii Ha PUHKY 3@ HasiBHOCTI 3aKOPAOHHOIT GpiHAaHCOBOI
fonomoru. PernameHT BNPOBaZXYE HU3KY CTPYKTYPHUX Ta HECTPYKTYPHUX 3acobis
BUMpPAaBAeHHS CMOTBOPEHHS KOHKypeHLil. Hanpuknag, sunnata oTpumaHoi ¢iHaHCOBOI
A0MNOMOrY, BiAUYy>XEHHSA NeBHNX aKT1BIB, 3a60pOHa NeBHOI PUHKOBOI MNOBEAIHKN TOLLO.

09 TAXATION / ONOAATKYBAHHA

o =5 Global minimum level of taxation. The Council of the European Union adopted a
Directive 2022/2523 (14/12/2022) on ensuring a global minimum level of taxation for
multinational enterprise groups and large-scale domestic groups in the Union. It
establishes common measures for the minimum effective taxation of multinational
enterprise (MNE) groups and large-scale domestic groups in the form of an income
inclusion rule (IIR) in accordance with which a parent entity of an MNE group or of a large-
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scale domestic group computes and pays its allocable share of top-up tax in respect of
the low-taxed constituent entities of the group; and an undertaxed profit rule in
accordance with which a constituent entity of an MNE group has an additional cash tax
expense equal to its share of top-up tax that was not charged under the IIR in respect of

the low-taxed constituent entities of the group. ™ I'no6anbHuWii MiHiManbHMIA piBeHb
onoaaTtKyBaHHA. Pasa €sponeicbkoro Coto3y npurHana [AuvpektmBy 2022/2523
(14.12.2022) npo 3abe3nevyeHHs rnobasbHOro MiHiMasbHOro PiBHA OMOAATKYBaHHA A5
6araToHaUioOHaNbHUX TPyN MIANPUEMCTB i BeNUKUX BHYTPIiWHiX rpyn y Coto3si. BoHa
BCTAHOB/IOE CMiNbHI 3aX0AN WOAO MiHIManbHOro epekTMBHOrO OMoAaTKyBaHHSA rpyn
6araTtoHauioHanbHUX NignpremMcTs (FBIM) i BeAnKnx HauioHanbHWX rpyn y ¢opmi npasun
BKJIFOUeHHs foxoay (MB/), BiANoBiA4HO A0 SKOro MaTepmnHCbKa opraHisauia rpynuv bl abo
Be/MKoOMacWTabHa HauioHa/lbHa rpyna po3paxoBYyeE Ta CMJlayye CBOK PO3MOAineHy
YaCTKy A0AATKOBOrO MoAaTKy LWOAO Cy6'eKTiB rpynui 3 HU3bKKM PiBHEM OMOAATKYBaHHS;
npaBKaa 3aHNXEHOro onoAaTkyBaHHA NpuMOYTKyY, BiAMNOBIAHO A0 AKOTO OPUAMYHA 0C06a,
LLIO BXOAWTb A0 cknaay rpynwu I'Bll, Ma€ 404aTKOBUM MPOLLOBUIA NOAATOK, LLLO AOPIBHHOE ii
YyacTui AOAATKOBOro MoAatky, KM He CTArysaBcs BignosigHO A0 MNBJ wojo cy6'ekTis
rocrnofaproBaHHA rpyrm 3 HU3bKMM piBHEM OMOAaTKyBaHHSA.

== Administrative cooperation in the field of taxation. The Court of Justice ruled that
the obligation for a lawyer to inform other intermediaries involved is not necessary and
infringes the right to respect for communications with his or her client. All the other
intermediaries involved in such planning, and the taxpayer him- or herself, are subject to
that reporting obligation, which makes it possible to ensure that the tax authorities are
informed. The tax authorities may, after receiving such information, request additional
information directly from the relevant taxpayer, who will then be able to consult his or
her lawyer for assistance. The tax authorities may also conduct an audit of that taxpayer's
tax situation. See Judgment in Case C-694/20 "Orde van Vlaamse Balies and Others” of

08.12.2022. * ApmiHicTpaTMBHe cniBpo6iTHULTBO Yy cdepi onogaTkyBaHHsA. Cys €C
PO3'ACHMB, WO 060B'A30K ajBoKaTa iHGOPMYBATU IHLLNX 3a/yYeHUX MOCepeSHUKIB He €
HeobXiAHMM i NOPYLLYE NPaBO Ha NoBary A0 CiNKyBaHHSA 3 MOro abo ii KNIEHTOM. YCi iHLUi
nocepegHviki, 3any4yeHi 40 TaKOro rnjaHyBaHHS, Ta CaM MJIaTHUK NOAATKIB NigNArarTb
TakoMy 060B'A3Ky 3BiTYBaHHS, WO AA€ 3MOry 3abe3neunty iHGOpPMyBaHHS MOAATKOBUX
opraHiB. [lofaTKoBi OpraHy MOXyTb, OTPUMaBLUM Taky iHGopmaLio, 3anpocuTn
A0AaTKoBY iHPopMaLito 6e3nocepesHbO BiA BiANOBIAHOMO MAaTHMKA MOAATKIB, AKUIA
MNOTIM 3MOXe 3BepHYTUCH 3a AOMOMOror [0 CBOro ropucrta. MogaTkoBi OpraHu Takox
MOXYTb MPOBECTV MnepeBipKy MOAATKOBOI CUTYyaLil LbOro naaTtHuKa nojatkis. [us.
PileHHaA y cnpasi C-694/20 «Orde van Vlaamse Balies and Others» Big 08.12.2022.
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10 ECONOMIC AND MONETARY POLICY AND FREE MOVEMENT OF CAPITAL / EKOHOMIYHA
| MOHETAPHA NOJTIITUKA TA CBOBOAA PYXY KANITANY

o ¥ prudential supervision of credit institutions. On December 7, 2022 the General
Court adjudicated in three cases (T-275/19, T-301/19, T-330/19) brought by PNB Banka
AS (a Latvian bank) against European Central Bank (ECB). The General Court confirmed
that the ECB is entitled to conduct an on-site inspection for the "less significant” credit
institutions. The General Court has also stated that the ECB can oppose the desicion of
acquisition of one credit instution by another on the basis of the criterion of financial
soundness of the proposed acquirer without demonstrating that the proposed
acquisition would have a material adverse effect compared with a situation in which that
acquisition is not carried out. Finally, the General Court ruled that the acquisition of a
credit institution may be opposed on the basis of one or more criteria set out in Directive

2013/36/EU without the need for the ECB to assess all of them. / = MpyaeHuiviHn
Harna4a 3a KpeaguTHUMU ycTaHoBaMWU. 7 rpyaHa 2022 poky 3aranbHUn Cyf BUHIC
pilleHHs y TpboX cnpasax (1-275/19, T-301/19, T-330/19), iHiuiioBaHWX NaTBINCLKLM
6aHkom PNB Banka AS npoTtu €Bponeicbkoro LeHTpanbHoro baHky (ELB). 3aranbHuii
CyA nigTBepAmvB, Wo €ELB ynoBHOBaXeHWin NPOBOAUTU BUI3AHI MepeBipky LLOAO "MeHLU
3HAYHUX" KpPeAUTHUX ycTaHoB. 3aranbHuii Cya TakoX BM3HaumB, WO €ELIB moxe
3anepeynT NPOTU pilleHHA NPO MOr/IMHAHHA OAHIEl KpeAUTHOI YCTaHOBW iHLLIOK Ha
OCHOBI KpuTepitd PiHAHCOBOI CMPOMOXHOCTI 3anpornoHOBaHOro HabyBada 6e3
HeobXi4HOCTI NPOAEMOHCTPYBATK, LLO 3anpOrNoOHOBaHe MOMNHAHHA MaTuMe 3HaYHWUI
HeraTuBHUN epeKkT y NOPIBHAHHI i3 CUTyaLi€r, KO Take MOMMHAHHA He BifbyaeTbCs.
HaoctaHok, 3aranbHuin Cys NOCTaHOBWB, WO MOMINHAHHA KPeAUTHOI YCTaHOBM MOXe
6yTV 3a60pOHEHEe Ha OCHOBI OAHOr0 abo KiNbKOX KPUTEpIiB, BU3HAUEHUX Yy JVpeKTUBI
2013/36/€C, 6e3 HeobXxigHOCTI aHanisy ix ycix 3 6oky €LIB.

11. EXTERNAL RELATIONS / 30BHILUHI 3BHOCUHWA

. ESEU Enlargement. The Council approved (13/12/2022) Conclusions on EU Enlargement
and Stabilisation and Association Process. The Conclusions assess the situation in each of
the EU candidates and partners, set out guidelines on reform priorities, and reaffirm the
Council's commitment to the EU's enlargement policy. A strong focus is put on
fundamental reforms in the areas of the rule of law, fundamental rights, economic
development and competitiveness, strengthening of democratic institutions and public

administration reform. /= Po3wmpeHHs €C. Paga €C yxsanwuna (13.12.2022) BucHoBKkU
oo po3wmpeHHs €C Ta npoLecy cTabinisauii Ta acouiauii. Y BUCHOBKax OLIHHOETLCS
CUTyauis B KOXHIN i3 AepXaB-KaHAWAATOK i KpaiH-napTHepiB €C, BCTAHOB/HOKOTLCA
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KepiBHI NpUHLMAN LWOZOo npiopuTeTiB pedopM i NiATBEPAKYETHCA MPUXUALHICTE Paan Ao
NoNITUKK po3LmnpeHHs EC. Benvka yBara npuginaereca QyHAamMeHTabHUM pedopMam y
cpepax BepxOBEHCTBA MpaBa, OCHOBHUX MNpaB, €eKOHOMIYHOro pPoO3BUTKY Ta
KOHKYPEHTOCMPOMOXHOCTI,  3MILlHEHHIO  AeMOKPaTUYHUX IHCTUTYTIB | pedopmi
Jep>KaBHOTO ynpasiHHSA.

== Macro-financial assistance to Ukraine. The European Parliament and the Council
adopted (14/12/2022) Regulation 2022/2463 establishing an instrument for providing
support to Ukraine for 2023 (macro-financial assistance +). The general objective of the
Instrument shall be to provide short-term financial relief to Ukraine in a predictable,
continuous, orderly and timely manner, financing of rehabilitation and initial support
towards post-war reconstruction, where appropriate, with a view to supporting Ukraine
on its path towards European integration. The Regulation establishes a set of financial
support to Ukraine in the form of loans, non-repayable support and an interest rate
subsidy. It lays down the objectives of the Instrument, its financing, the forms of Union
funding under it and the rules for providing such funding. -MaKpo-q)iHchosa
ponomora YkpaiHi. €Bponeiiceknii MapnameHT Ta Paga npuiiHann (14.12.2022)
PernameHT 2022/2463 npo BCTAHOB/IEHHA iIHCTPYMEHTY HaZaHHA NiATPUMKN YKpaiHi Ha
2023 pik (MakpodiHaHcoBa gonomora +). 3arajilbHOK MeTOH IHCTPYMEHTY € HaJaHHSA
KOPOTKOCTPOKOBOI ¢$iHaHCOBOI gonomMorn YkKpaiHi nepegbavyBaHVM, 6e3nepepBHUM,
YyNnopaAKOBaHUM | CBOEYACHUM LUNAXOM, diHaHCYyBaHHSA BiJHOB/IEHHA Ta MO4YaTKOBOI
NiATPUMKN NiCNABOEHHOI BiAOYA0BW, e Lie AOPeYHO, 3 MeTO MIATPUMKM YKpaiHW Ha i
LWAXY A0 €BPOiHTerpauii. PernameHT BCTaHOBAKE IHCTPYMEHT GiHaHCOBOI NIATPUMKMN
ANSA YKpaiHW y BUrIaAi No3KK, 6€3noBOPOTHOI NIATPUMKN Ta CybCUAiT MPOLEeHTHOI CTaBK .
BiH BM3Hayae uini IHCTpymMeHTy, ioro ¢iHaHcyBaHHSA, ¢opmu ¢iHaHCyBaHHSA Coro3y B
paMKax HbOro Ta npaswia HaZldaHHS Takoro GiHaHCyBaHHS.

== Participation of Kosovo in BEREC. The EUl Court of Justice annulled the
Commission's decision allowing Kosovo to participate in the Body of European Regulators
for Electronic Communications (BEREC), which is a forum for cooperation among national
regulatory authorities (NRAs) and between NRAs and the European Commission and is
responsible for developing the internal market for electronic communications networks
and services. The Court of Justice, referring to the advisory opinion of the International
Court of Justice of 22 July 2010 on the Kosovo declaration of independence, nevertheless
considered that Kosovo may be treated in the same way as a ‘third country’, within the
meaning of the BEREC Regulation, without infringing international law. However, that
annulment is unrelated to the fact that Kosovo is not recognised as a sovereign State by
the European Union and by several Member States. See Judgment in Case C-632/20 P

"Spain v Commission” of 17.01.2023. ** Yuactb KocoBa B BEREC. Cya €C ckacyBaB
pilueHHs €Bponencbkoi Komicii, ake agaBano npaBo KocoBy 6paTtu yyacTb B OpraHi
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€EBPOMNENCHKNX PerynaTopis enekTpoHHUX KOMyHikauii (BEREC), aknin € popymom ans
cniBnpayi MK HauioHanbHVUMU perynaTneHuMy opraHamum (HPO), a Takox Mixk HPO Ta
€BpPONEeNCbLKOK KOMICiE Ta BiAMOBIAAE 3@ PO3POOKY BHYTPILLHBOIO PUHKY e1eKTPOHHMX
KOMYyHiKauinHnx mepex i nocnyr. Cya €C, nocunaroumce Ha KoHCyNbTaTUBHUIA BUCHOBOK
MixHapogHoro cygy OOH Big 22 nunHa 2010 poky LWOAO Aeknapauii He3aneXHOCTi
KocoBa, TM He MeHLUe BBaxae, o KoCoBO MOXHa po3riagatv Tak camo, K «TpeTro
KpaiHy» 3a 3HayeHHAM PernameHT BEREC, He nopyLuyroum MixxHapogHoro npasa. OgHak
Le cKacyBaHHA He Nos'A3aHe 3 TUM ¢pakToM, Lo KOCOBO He BW3HAETLCHA AK CyBepeHHa
Aep>xaBa €eponenicbknm Coro30M i KinbkoMa MoroepxaBamu-yuneHamu. [ne. PilleHHsA y
cnpasi C-632/20 P «Icnania npotn Kowmicii» Big 17.01.2023.

o “Cyp €C ckacyBaB fj03Bin Ha y4acTb KocoBa B EBPOMNeNCcbLKOMY OpraHi nic/isa no3osy

Icnanii”, ctatTa B “EBponelicbkin npasgi” Big 17.01.2023.

12. ENERGY / EHEPTETUKA

« ZE carbon removals. The European Commission presented (30/11/2022) its Proposal
for a Regulation establishing a Union certification framework for carbon removals, namely
as for storage of atmospheric or biogenic carbon within geological carbon pools, biogenic
carbon pools, long-lasting products and materials, and the marine environment, or the
reduction of carbon release from a biogenic carbon pool to the atmosphere. The objective
of this Regulation is to facilitate the deployment of carbon removals by operators or
groups of operators. To that end, this Regulation establishes a voluntary Union
framework for the certification of carbon removals by laying down quality criteria for
carbon removal activities that take place in the Union; rules for the verification and
certification of carbon removals; rules for the functioning and recognition by the

Commission of certification schemes. /™0 BupaneHHs Byrnewo. €8poneincbka KOMicis
npeactaBsuna (30/11/2022) NpoekT pernameHTy, Lo 3anpoBajxXye cnctemy ceptudikauii
€sponericbkoro Cotosy i3 BUANEHHS BYrieLto, a caMme LWoZo 36epiraHHs atMochepHOro
abo 6ioreHHOro Byrneul B TeONOriYHUX ByrfeueBMX pe3epByapax, bioreHHnx
Byrsieuesunx baceiHax, AOBroBiYHMUX MPOAYKTaAX i martepianax, a TaKoX MOPCbKOMY
cepefoBuLLji, ab0 3MeHLLEeHHS BUKMAY Byr/eLto 3 6ioreHHOro ByrfieLeBoro pesepsyapy B
atMocdepy. MeToro Lboro PernameHTy € CNPUAHHA PO3ropTaHHIO BUAANIEHHS BYr/1eLto
orepatopamn abo rpyrnaMm onepaTopiB. 3 LIEO MeTO MNPONoHOBaHUA PernameHT
BCTAHOB/IOE JOOPOBINbHY CUCTEMY AN cepTudikaLii BUAaNneHHs ByraeLuto Ha piBHi €C,
BCTAHOB/OKYN KpUTePIi AKOCTI AiSNbHOCTI 3 BUAANEHHSA BYr1euto, SKa 34iINCHIOETBCA B
Cotosi; npaBuna nepesBipky Ta cepTudikauii  BUAaNeHHs Byraeut; npasuaa
dYHKLiIOHYBaHHS Ta BU3SHaHHA EBponencbkoro Komicieto cxeM cepTUdikalLiil.
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13. INDUSTRIAL POLICY AND INTERNAL MARKET / NMPOMWC/ZIOBA MOJITUKA TA
BHYTPILLHIA PUHOK

o« E¥ On December 19, 2022 the Commission issued the legislative proposal to revise the
Regulation (EU) N1272/2008 on classification, labelling and packaging of substances
and mixtures (the CLP Regulation). In particular, the proposal to revise the CLP
Regulation simplifies and enhances the rules on labelling, for instance, it introduces the
minimal font size to label the chemicals. Another important amendment concerns the
first ever specific rules on refillable chemical products for the consumer to buy and use
chemical products in bulk in a safe way. In addition, the Commission has adopted a
Delegated Act that introduces new hazard classes under the CLP Regulation for endocrine
disruptors, as well as for chemicals that do not break down in the environment and can
accumulate in living organisms, or risk entering and spreading across the water cycle,

including drinking water. / =19 rpyaHs 2022 poky €sponeiicbka Komicia onybnikysana
3aKoHOZaBYy Mponosuvuiro wopo nepernagy PernameHTy (€C) Ne1272/2008 npo
Knacudikauito, MapKyBaHHSA Ta ynakoBKY peyoBUH Ta cymiwein (PernameHT (€C)
Ne 1272/2008). 3okpema, npono3suia nepernagy PernameHTty (€C) Ne1272/2008 cnpoluye
Ta MOKPALLY€E BUMOTU LLOAO MApKyBaHHA XiMIYHVX PEYOBUH, Hanpukiag, BrpoBaAXyeE
BMMOTY LLIOAO MiHIMaNbHOMO po3Mipy WpKTY AN iX MapKyBaHHS. IHLLA BaX/1VBa 3MiHa
CTOCYETbCA Meplwunx cneuiafbHUX MPaBuUa  WOAO XiMiYHMX 3acobiB MOBTOPHOrO
HaMOBHEHHS, WO J03BOMATVME CroXMBady 6e3neyHo KyrnyBaTW Ta BUKOPUCTOBYBATU
XiMi4Hi 3acobu B onTtoBoMy o06ca3i. [lojatkoBo, €Bponencbka Kowmicia npuinHana
[eneroBaHuin _AKT, WO BAPOBaAXYE HOBI Knacu Hebednekn AN eHLOKPUHHUX
An3panTtopie B pamkax PernameHTty (EC) Ne 1272/2008, a TakoX AN1A XiMIUHUX PEYOBUH,
LLIO He pO3K1aAatoThCs B AOBKIA/I Ta MOXYTb HAaKOMMNYYBaTUCA B XXMBUX OpraHiamax, abo
LLIOZIO AKWX iICHYE PU3NK NOTPANAAHHA B KOS006ir BOAW, 30KpemMa MUTHOI.

« ZE counterfeit product at an online marketplace. On December 22, 2022 the Court of
Justice has issued a preliminary ruling in joint cases C-148/21 and C-184/21 Louboutin vs
Amazon concerning the advertising of shoes with red soles (identical sign as a protected
Louboutin trade mark) sold by third parties via Amazon’s online marketplace. The
claimant argues that Amazon is not a neutral actor, because it provides supplementary
services to third parties, such as advertising, stockage and delivery. With this regard the
Court has ruled out that Article 9(2)(a) of Regulation (EU) 2017/10010n the European
Union trade mark must be interpreted as meaning that “the operator of an online sales
website incorporating an online marketplace may be regarded as itself using a sign which
is identical with an EU trade mark of another person for goods which are identical with
those for which that trade mark is registered, where third-party sellers offer for sale, on
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that marketplace, without the consent of the proprietor of that trade mark, such goods
bearing that sign, if a well-informed and reasonably observant user of that site establishes
a link between the services of that operator and the sign at issue, which is in particular
the case where, in view of all the circumstances of the situation in question, such a user
may have the impression that that operator itself is marketing, in its own name and on its

own account, the goods bearing that sign.” / -CDanbcmq)iKOBan‘/i ToBap Ha
€/1eKTPOHHOMY TOProBeSIbHOMY MalAaH4uuKy. 22 rpyaHa 2022 poky Cyg €C BuHicC
nonepesHe piweHHa B 06'egHaHMx cnpaBax C-148/21 ta C-184/21 Louboutin npotu
Amazon wWoA0 peknamMyBaHHS B3YTTA 3 4YepBOHUMMUW migowBamu (iAEHTUYHUI [0
3axuLLeHol ToproBeibHOI Mapku Louboutin 3Hak), ski npogasanuca TpeTiMu ocobamu
yepes efieKTPOHHY ToprosesibHy nnatgopmy Amazon. [llo3vBad CTBepPAXYyBaB, L0
Amazon He € HelTpasbHMM OMepaTopOM, OCKINIbKM Haja€ AOAATKOBI MOCAYry TpeTim
ocobawm, Taki Ak peknama, 36epiraHHs Ta gocTaBka. 3 ornsagy Ha ue Cy4 NoCTaHOBUB, LWO
cT. 9(2)(a) Pernamenty (€EC) 2017/1001 npo ToprosenbHy Mapky €C cnif TIyMaynTy Takum
YMHOM, WO "onepatop BebcalTy ANA NPOAAXiB 4epe3 iHTEepHeT, WO BK/IKYAE
eleKTPOHHN TOProBeSibHUA  MalJaHUYMKOM, MOXE BBaXaTuca TakuUM, WO caM
BUKOPUCTOBYE 3HAK, iJeHTUYHUIA A0 ToproBesbHOI Mapkuy €C iHWOT ocobu, 415 TOBapiB,
iAEHTUYHUX A0 TUX TOBAPIB, LLOAO AKNX Taka TOProsesibHa Mapka 3apeecTpoBaHa, Ko
TpeTi 0cobu-npogasLi MNPOMOHYTb A0 MPOA3aXYy Ha TakoMy esieKTPOHHOMY
TOprosesibHOMY MaZaHunKy 6e3 403BOY BNacHMKa Takoi TOProBoi Mapkuy Taki ToBapu 3
BKa3aHMM 3HAkKOM, 3a YMOBW, LO Jobpe npoiHGOpMOBaHMA Ta AOCTATHLO
CNOCTEPEXIINBINI KOPUCTYBaY CailTy BCTAHOBJ/IKOE 3B'A30K MiX Noc/lyraMm orepatopa Ta
BIANOBIAHVMM 3HAKOM, WO 0CO6AMBO BiAOYBAETHCA Yy BUMAAKY, KON KOPUCTYBa4y Mae
BPaXXeHHS, LLO Lie onepaTop 0CO6UCTO, Bif CBOro iMeHi Ta 3a BNaCHWNN paxyHOK, MPOMOHYE
A0 NPOAAXy TOBAPW, LLO MICTATb Takmni 3HaK”.

14. REGIONAL POLICY AND COORDINATION OF STRUCTURAL INSTRUMENTS /
PEFIOHA/IbHA NMNOJITUNKA TA KOOPANHALIA CTPYKTYPHUX IHCTPYMEHTIB

15. ENVIRONMENT, CONSUMERS AND HEALTH PROTECTION / 3AXNCT AOBKI1Ji, NPAB
CNO>XXMBAYIB TA OXOPOHA 340POB’'A

o Lawyers’ fees. The Court of Justice ruled that a term in a contract for the provision of
legal services concluded between a lawyer and a consumer which sets the price on the
basis of an hourly rate, without including any further details, does not satisfy the
requirement of being drafted in plain intelligible language. The national court may restore
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the situation in which the consumer would have been in the absence of an unfair term,
leaving the seller or supplier without any remuneration for the services provided. See

udgment in Case C-395/21"D.V.v M.A." of 12.01.2023. - FoHopapm agBokaTiB. Cys €C
NOCTaHOBWB, WO YyMOBa A0OroBOpYy MPO HajaHHS RPUANYHWX MOCAYT, YKNALEHOro Mix
aZlBOKaTOM i CNoXuBayeM, fika BCTAHOBJIIOE L{iHY Ha OCHOBI MOroAVHHOI CTaBkK 6e3
BK/IIOYEHHS ByAb-AKMX A0AATKOBWX AeTasiel, He BiAMOoBifae BUMO3i LWOAO CKAaAAHHS
NPOCTOI 3PO3YMINIOKD MOBOK. HauioHaNbHUI CyA MOXe YXBaJIUTU PilleHHA Mpo
BiZIHOB/IEHHS MPAaBOBOrO CTaHOBMLLA, B SIKOMY nepebyBaB CMOXMBA4 3a BifCYyTHOCTI
HecnpaBeANMBOI YMOBW, 3aNVLLMBLUN MPOAABLUA 4YM MoCTayanbHUKa 6e3 6yab-aKoi
BMUHAropoAu 3a HagaHi nocnyru. [ve. piweHHs y cnpasi C-395/21 "D.V. npotn M.A." Big
12.01.2023.

== Reduction in the price of travel package contract. The Court of Justice states that
a traveller is entitled to a reduction in the price of his or her package where a lack of
conformity of the travel services included in the package is due to restrictions that have
been imposed at the travel destination to fight the spread of an infectious disease, such
as COVID-19. The Directive 2015/2302 on package travel and linked travel arrangements
provides for strict liability on the part of the organiser. See Judgment in Case C-396/21

"FTI Touristik” of 12.01.2023. ™ 3meHweHHs BapToOCTi A0roBopy TYPMCTUYHOrO
nakety. Cyg €C nocTtaHoOBWB, WO MaHAPIBHUK Ma€ MpaBO Ha 3HWXKEHHSA LiHW CBOTO
nakeTy, SKLWO HeBIAMOBIAHICTL TYPUCTUYHMX NOCAYT, BK/IKOYEHKX A0 NakeTy, NoB'A3aHa 3
obMexXeHHAMU, AKi 6ynu HaknageHi B NyHKTI NpU3HayYeHHsA 419 60poTbOM 3 NOLLVPEHHSM
iHpeKLiMHMX 3axBoptoBaHb, Takmx sk COVID-19. AupektvBa 2015/2302 npo nakeTHi
NojopoXi Ta MoOBY3aHi 3 HUMK OpraHisauii nojopoxen rnepegbavae cyBopy
BiANOBIAaNbHICTb 3 60Ky opraHizaTopa. AuB. PiweHHa y cnpasi C-396/21 "FTI Touristik”
Big 12.01.2023.

16. SCIENCE, INFORMATION, EDUCATION AND CULTURE / HAYKA, IH®OPMALIVHI
BIAHOCUHW, OCBITA | KYJIbTYPA

17. LAW RELATING TO UNDERTAKINGS / SAKOHOAABCTBO NMPO NiAMNPNEMCTBA

18. COMMON FOREIGN AND SECURITY POLICY / CMnIJIbHA 3AKOPAOHHA NONITUKA |
NONNITUKA BE3TEKN

== Further EU restrictive measures on Russia’s energy sector. The Council decided
(03/12/2022) to set an oil price cap for crude oil and petroleum oils and oils obtained from
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bituminous minerals (CN code 2709 00) which originate in or are exported from Russia,
at USD 60 per barrel (See: Council Regulation 2022/2367, Commission Implementing
Regulation 2022/2368, Council Decision (CESP) 2022/2369). The level of the cap became
applicable as of 5 December 2022. The price cap on Russian oil will limit price surges
driven by extraordinary market conditions and drastically reduce the revenues Russia has
earned from oil after it unleashed its illegal war of aggression against Ukraine. It will also
serve to stabilise global energy prices while mitigating adverse consequences on energy

supply to third countries. - MNopanblii o6mexxyBanbHi 3axoan wopo Pocii B
eHepreTn4Homy cekTopi. Paga €C supiwmnna (03/12/2022) BCTaHOBUTW FPAHNYHY LiiHY
Ha HadTy Ans cnpoi HadTK Ta HAdTK, OTPUMAHOI 3 BiITYMiIHO3HUKX MiHepanis (kog CN 2709
00), siki noxoasTb 3 Pocii abo ekcnopTyroTbcs 3 Pocii, Ha piBHi 60 gonapis CLUA 3a 6apenb
(amB.: PernameHT Paan 2022/2367, IMnnemeHTauinHni PernameHT Kowicii 2022/2368,
PieHHsa Paaw (CESP) 2022/2369). PiBeHb NiMiTy NoYHe 3acTocoByBaTUCA 3 5 rpyaHsa 2022
poky. JTIMIT LiHM Ha POCINCbKY HAPTY 0OMEXUTb CTPUOKMN LiiH, BUKINKAHI HAaA3BUYaAHVMMN
PUHKOBMMY YMOBaMW, i Pi3KO 3MeHLUINTb JOX0AW, Ak Pocia oTpuMana Big HadTun nicns
TOro, ik BOHa PO3B'A3a/ia CBOK HE3aKOHHY arpeciiHy BiiHY NpoTn YKpaiHu. Lie Takox
cnpuaTMe cTabinisauii CBITOBWX LiH Ha eHeproHocii, OAHOYACHO MOM'AKLUYOYN
HeraTuBHI HaCiAKWN A5 MOCTa4YaHHsA eHeprii 4o TpeTix KpaiH.

== oth package of EU sanctions against Russia. EU Council adopted (16/12/2022) 9th
package of economic and individual sanctions in response to Russia’s military aggression
against Ukraine (Council Regulation 2022/2474, Council Regulation 2022/2475, Council
Implementing Regulation 2022/2476, Council Decision (CFSP) 2022/2477, Council Decision
(CESP) 2022/2478, Council Decision (CFSP) 2022/2479). The new measures included a ban
on the export of drone engines; prohibition of export operations with the goods and
technologies of dual purpose; prohibition of investments in the mining sector; prohibition
of transactions with the Russian Bank for the Development of Regions; the provision of
advertising, research and public opinion polling services. He also suspended the
organizational broadcasting license of four Russian mass media and imposed EU
sanctions on 141 individuals and 49. In total, 1,386 individuals and 171 legal entities are
currently on the Union's sanctions list, which lead to a violation of the territorial integrity,

sovereignty and independence of Ukraine. *™= 91 naxer CaHKLUi/i EBponenicbKOro
Coto3y npotu Pocii. EC yxBanums (16.12.2022) 9-i1 nakeT eKOHOMIYHUX Ta iIHAMBIAYaNbHUX
CaHKLiN y BiANOBIAb Ha BiCbKOBY arpecito Pocii npoTn YkpaiHu (PernameHT Paam
2022/2474, PernameHT Paan 2022/2475, IMnneMeHTauinHnii PernameHT Paan 2022/2476,
PilweHHA Paaun (CFSP) 2022/2477, PiweHHa Paan (CFSP) 2022/2478, PiwenHs Paaw (CFSP)
2022/2479). HoBi 3ax04n 0XONuav 3ab0poHy Ha eKCnopT ABUTNYHIB 418 APOHIB; eKcrnopT
TOBapiB i TexXHONOrin MOABIMHOrO MNpPU3HaYeHHs; 3abOpoHy  iHBecTUUi B
ripHNYO06YBHNIA CeKTOP; 3ab0POHY onepaLiit 3 POCINCbKMM 6aHKOM PO3BUTKY perioHis;
3a60pOHY HaZaHHS MOCAYr 3 peknamu, AOCNISKEHHS PUHKY Ta OMUTYBaHHSA FPOMaACbKOI
AyMKUN. EC TaKOX NMPU3YNMUHUB AiF0 NiLEeH3IN Ha MOBJIEHHSA LLIe YOTUPLOX POCINCbKX 3MI

21


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.311.01.0001.01.ENG&toc=OJ%3AL%3A2022%3A311I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.311.01.0005.01.ENG&toc=OJ%3AL%3A2022%3A311I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.311.01.0005.01.ENG&toc=OJ%3AL%3A2022%3A311I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.311.01.0008.01.ENG&toc=OJ%3AL%3A2022%3A311I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.311.01.0001.01.ENG&toc=OJ%3AL%3A2022%3A311I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.311.01.0005.01.ENG&toc=OJ%3AL%3A2022%3A311I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.311.01.0008.01.ENG&toc=OJ%3AL%3A2022%3A311I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0001.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0315.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0318.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0318.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0466.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0614.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0614.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0687.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0001.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0001.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0315.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0318.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0466.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0614.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0687.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.LI.2022.322.01.0687.01.ENG&toc=OJ%3AL%3A2022%3A322I%3ATOC

Ta HaknaB CaHkUii we Ha 141 ¢i3nyHy Ta 49 opraHisauili. 3araJiloM Ha CbOroAHi y
caHkuinHomy nepeniky Coto3y nepebysae 1386 diznyHux 1a 171 opugnyHa ocoba, wo
NPUYeTHI A0 NOpPYLUeHHA TepuTOpianbHOI LiNiCHOCTI, CyBepeHiTeTy Ta He3aneXHOCTi
YKpaiHn.

== violation of EU restrictive measures as a euro crime. The European Commission
presented (02/12/2022) a Proposal for a Directive on the definition of criminal offences
and penalties for the violation of Union restrictive measures aiming to harmonise relevant
national legislation. While the Russian aggression on Ukraine is ongoing, and approaches
of the EU member states that are primarily responsible in the implementation of the EU
sanctions policy are quite different is paramount that EU restrictive measures are fully
implemented and the violation of those measures does not remain unpunished. The
Commission proposal sets out common EU rules, which will make it easier to investigate,
prosecute and punish violations of restrictive measures in all Member States alike. /

- MopyLieHHs o6MeXKyBanbHUX 3axoAiB EC AK €BPO 3/104UH. EBponericbka Komicis
npeacrasuna (12.02.2022) npoekt /[VpPekTviBM WOAO BU3HAYEHHS KPUMIHANBHUX
npaBonopyLleHb i NoOKapaHb 3a NOpYyLUeHHS 0bmexXyBanbHUX 3axogiB Col3y 3 MeTor
rapMoHi3aLii BiANOBiAHOro HaLiOHaNbHOIo 3aKOHOAABCTBA. 3 OrNs4y Ha Te, WO NiAxXoaAmn
KpaiH-yneHiB €C, sKi HeCyTb NepLIOYeproBy BiANOBIAaNbHICTb 3a peanisauito CaHKLinHOI
noniTukn €C, € JOCUTb PiI3HNUMU, B YMOBAX TPUBAKOYOI POCINCLKOT arpecii npoTun YKpaiHu
HaBaXUBILWKVM € Te, W06 0bMexyBasibHI 3axoan €C BUKOHYBaNMUCA B NOBHOMY 06cA3i,
a MOpYyLUEeHHS LWX 3axoA4iB He 3anuwninca HenokapaHumun. [Mpono3sunuis Komicit
nepegbavac cninbHi Npasuna €C, aKki nonerwaTtb pPo3clifyBaHHs, nepecnigyBaHHA Ta
noKapaHHSA 3a NopyLLUeHHss 06MeXyBaJIbHNX 3aX0AiB Y BCiX fepXKaBaxX-yieHax.

=5 Russian travel documents issued in Ukraine and Georgia. The European
Parliament and the Council adopted the Decision 2022/2512 (14/12/2022) on the non-
acceptance of travel documents of the Russian Federation issued in Ukraine and Georgia.
In particular, Russian travel documents issued in or to persons resident in regions or
territories in Ukraine which are occupied by the Russian Federation or breakaway
territories in Georgia which at the time of the entry into force of this Decision are not
under the control of the Georgian government shall not be accepted as valid travel
documents for the purposes either issuing of a visa in accordance with Regulation (EC) No
810/2009 or crossing of the external borders in accordance with Regulation (EU)
2016/399. ™ Pociiicbki Npoi3Hi AOKYMeHTN, BuUpaHi B YKpaiHi Ta [pysii.
€BponapnameHT i Paga yxsanunu PiweHHa 2022/2512 (14.12.2022) npo HeBU3HaHHS
NPOI3HNX AOKYMeHTIB Pociicbkoi Peepalii, BUAAHNX Ha TepuTopii YkpaiHu Ta pysil.
30KkpemMa, POCiACbKi MPOI3HI JOKYMEHTW, BUAAHI B abo ocobam, fKi NpoXVBaKTb B
perioHax 4n Ha TepuTopiaX YKpaiHW, okyrnoBaHMX Pociicbkoro Pegepalicto, abo Ha
cenapaTUCTCbKNX TepuTopiax pysil, AKi Ha MOMEHT HabpaHHA YMHHOCTI UMM PilleHHsM
He nepebyBatoTb MiZl KOHTPoNeM ypsagy [pysii, He BM3HANTLCA AIICHUMW NPOIZHUMN
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LOKYMeHTaMun 404 Liner Bnaadi Bisn BignosigHo go PernameHty 810/2009 abo nepetunHy
30BHILLHIX KOPAOHIB BiANOBIAHO A0 PernameHty 2016/399.

19. AREA OF FREEDOM, SECURITY AND JUSTICE / MPOCTIP CBOBOAW, BE3MEKU TA
NPABOCYAAA

o Fvisa Suspension Report. The European Commission presented Fifth Report under
the Visa Suspension Mechanism (05/12/2022) on the monitoring of the EU visa-free
regime with Albania, Bosnia and Herzegovina, Montenegro, North Macedonia and Serbia,
as well as Georgia, Moldova and Ukraine. It assesses the actions taken by concerned
countries in 2021 in migration, asylum, readmission, judicial cooperation, public order,
and security. The Report focuses on actions taken to address the recommendations made
by the Commission in its report of last year to ensure continuous fulfilment of the visa
liberalisation requirements. The report also highlights areas where further efforts are

needed from each country. / *= 3Bir npo NPU3yNnMHEHHS Bi30BOro peXxwumy.
€Bponeiicbka KOMicia npeacTasuia N'aTMA 3BIT Yy paMKax MexaHi3My NpM3ynUHeHHA
Bi3oBOro pexxmmy (12.05.2022) w040 MOHITOPUHTY 6e3Bi30BOro pexumy €C 3 AnbaHieto,
BocHieto Ta lepueroBuHoto, HopHoropieto, MiBHiuHOK MakegoHieto Ta Cepbieto, a TaKox
Ipy3ieto, MonfoBOK Ta YKpPaiHOR. B HEOMY OLIHIOKTLCA 3aX0A4M, BXUTI AOCNIAKYBaHUMN
KpaiHamu y 2021 p. y cbepi Mirpauii, NpuTynky, peaaMicii, cy4oBoro cniBpobiTHNLTBS,
ny61iYHOro MOpPsAKy Ta 6e3nekun. 3BIiT 30CepeXYETbCA Ha AisX, BXXUTUX ANA BUKOHAHHS
pekoMeHzalili, HagaHux KoMmicieto y i MUHynopiyHOMY 3BITi LWOAO 3abe3nevyeHHs
6e3nepepBHOro BWKOHAHHA BKMOr Jibepanizauii Bi30BOro pexumy. Y 3BiTi Takox
BUCBITNIFOKOTBCA HAMpPsAMKY, WOAO AKUX MOTPIOHI noganblli 3ycnnns 3 60Ky KOXHOI
KpaiHW.

S Right to be forgotten. The Court of Justice points out that the right to protection of
personal data is not an absolute right but must be considered in relation to its function in
society and be balanced against other fundamental rights, in accordance with the
principle of proportionality. Accordingly, the general data protection regulation expressly
provides that the right to erasure is excluded where processing is necessary for the
exercise of the right, in particular, of information. In the present Judgment it ruled that
the operator of a search engine must dereference information found in the referenced
content where the person requesting dereferencing proves that such information is
manifestly inaccurate. Such proof need not however result from a judicial decision made
against the publisher of the website. See Judgment in Case C-460/20 "Google"

(Dereferencing of allegedly inaccurate content) of 08.12.2022. - MpaBo 6yTn 3a6yTnM.
Cya €C 3a3Hayvae, WO NpaBoO Ha 3axMCT MNepCoHaNbHUX JaHUX He € abCOMOTHUM i Mae
PO3rNAAaTUCS Y 3B'A3KY 3 MOro GyHKLiE B CYCNiNbCTBI Ta 6yTW 36a1aHCOBaHMM 3 iHLLMMA
byHAaMeHTanbHMMKM NpaBaMu Bi4MOBIAHO 4O NPUHLMMY NPONOPLINHOCTI. BignosigHo,
3ara/ibHUIM pernameHT 3axMCTy AaHuX NpsSMo nepejbdadyac, Lo MpaBo Ha BUAANEHHSA
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BUK/IHOUAETLCH, SAKLWO 06bpobka HeobxifHa ANns peanisauii npaea, 30KkpemMa, Ha
iHpopMaLito. Y LibOMY pilLeHHi 6y10 MOCTaHOB/IEHO, LLIO ONepaTop MOLUYKOBOI CUCTEMM
NOBWHEH po3iMeHyBaTK iHGOPMaLito, 3HAMAEHY Y BMICTi, Ha SKNIA MOCUNAETLCA, AKLLO
ocoba, fka BMMarae posiMeHyBaHHSs, JoBege, Lo Taka iHpopmaLia € SBHO HETOYHOHO.
Taknin foKka3s He O6OB'A3KOBO € pe3y/ibTaTOM CyJOBOrO pilleHHs, BUHECEHOro MnpoTy
BUZaBUa Beb-canTy. AumB. PiweHHs y cnpasi C-460/20 "Google" (BunyyeHHs MMOBIpPHO
HeAOCTOBIPHOTO KOHTeHTY) Big 08.12.2022.

== Extradiction. The Court of Justice ruled that the extradition of a Union citizen to a
third State in order for him to serve a sentence in that State may be justified to prevent
the risk of impunity. That is, in particular, the case where the requested Member State is
obliged under international law to extradite the person concerned, and the third State
which requested extradition does not consent to the sentence being enforced in the
requested Member State. Nevertheless, if that consent is not obtained, EU law (in this
case, the right of Union citizens to move and reside freely within the territory of the
Member States and the prohibition on discrimination) does not preclude the requested
Member State (Germany) from extraditing the Union citizen concerned pursuant to an
international convention. There would otherwise be a risk that the individual concerned
would remain unpunished. See Judgment in Case C-237/21 "Generalstaatsanwaltschaft

Minchen” of 22.12.2022. ™= ExkcTpaguuisa. Cys €C noCTaHOBMB, WO eKCTpaauuis
rpoMagaHmnHa Coro3y A0 TPeTbol KpaiHW 415 Toro, Wwob BiH BifbyBaB NokapaHHs B Ll
Aep>aBi, MOXe byTn BUNpaBAAHO A5 3anobiraHHs pu3nKy 6e3kapHoCTi. Lle, 3okpema,
BUNAZAOK, KON 3aMnTyBaHa fepxaBa-yaeH 3060B'A3aHa 3rilHO 3 MiXKHapOAHVM NpPaBoOM
BUAATW BiANOBIAHY 0CObY, a TpeTa KpalHa, AKa 3BepHy1acs 3 3anmMTOM MPO eKCTpaauLiito,
He MOrofXXyeTbCA Ha BUMKOHAHHA BUPOKY B 3anuTyBaHil gepxasi-uneHi. [1poTe, AKLLO
Taka 3rofza He OTpMMaHa, 3akoHogzaBcTBO €C (30Kkpema, Npo npaso rpomagdH Corosy
BiIbHO NepecyBaTUCA Ta MPOXMBATL Ha TepuTopil JAepXas-yneHiB i 3abOpoHy
AVCKPUIMIHaLIT) He nepeLuKoAXa€e 3annTyBaHI AepKaBsi-uneHy 34iIMCHUTU eKCTPaguLito
BignoBigHoro rpomagaHnHa Coro3y Ha OCHOBI MDKHApPOAHOT KOHBeHLil. |IHaKLe iCHyBaB
61 pU3KK TOrO, LLLO BiAMOBIAHA 0C0ba 3anMLWLINTLCA 6e3kapHoto. [lnB. PilleHHs y cnpasi C-
237/21 "Generalstaatsanwaltschaft Minchen” Big 22.12.2022.

== Family Reunification. The Court of Justice ruled that Danish legislation which makes
family reunification between a Turkish worker residing legally in Denmark and his or her
spouse subject to the condition that that worker has successfully taken a test
demonstrating a certain level of knowledge of Danish constitutes an unlawful 'new
restriction' within the meaning of Article 13 of Decision No 1/80 of the Association Council
of 19 September 1980 on the development of the association between the European
Economic Community and Turkey. Such legislation may however be justified, inter alia,
where it is justified by an overriding reason in the public interest, is suitable to achieve
the legitimate objective pursued and does not go beyond what is necessary in order to
attain it. That restriction cannot be justified by the objective of ensuring the spouse's
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successful integration since Danish legislation does not take account either of the
spouse's own ability to integrate or of other factors demonstrating the effective
integration of the worker concerned. See Judgment in Case (C-279/21

"Udleendingenavnet” of 22.12.2022. - Bo33‘egHaHHA ciM’i. Cys €C nocTtaHOBMB, WO
3aKkoHozaBCTBO [JlaHii, 3rigHO 3 HKMM BO33'€¢4HaHHA CiMT MK npauiBHUKOM-
rPOMafAHNHOM TypeuumHn, AKUIA 3aKOHHO MPOXMBAE B [laHil, Ta NOro MOAPYXOKAM
3YMOB/HOETLCSA YMOBOK, LU0 Lei NpauiBHUK YCAILIHO CKNAaB iCNnUT, AKUA AeMOHCTPYE
NeBHWI piBeHb 3HaHHA JaHCbKOT MOBY, € HE3aKOHHUM «HOBUM OOMEXEHHS» Y 3HaYeHHI
cT. 13 PiweHHs Ne 1/80 Paam acouiauii Big 19 BepecHs 1980 poky npo po3BMUTOK acoLliaLit
MK €EBpornercbknM EKOHOMIYHMM CniBTOBapyCTBOM | TypeduunHor. OpfHak Take
3aKOHOAABCTBO MOXe 6yTW BUMpPaBAAHMM, Cepes iHLWOro, AKLWO BOHO CNpPAMOBaHe Ha
3aXUCT CyCniNbHUX IHTepeciB, Nnepesbadac JOCATHEHHIO NeriTVMHOT MeTW Ta He BUXOAUTb
33 Mexi TOro, WO HeobxigHO ANna 1i AOCArHeHHs. Lle obmexeHHs He Moxe 6yTu
BUMNpaBAaHe MeTOK 3abe3rneyeHHs YCMilHOI iHTerpauil NoApyXoks, OCKiNbKM AaTCbke
3aKOHOZABCTBO He BPAaxOBYE aHi BIaCHY 34aTHICTb MOAPYXOKA A0 iHTerpauil, aHi iHLWi
dakTopy, WO AeMOHCTPYTh edekTUBHY iHTerpauio BignoBi4HOro npauiBHuMKa. AuMB.
PileHHa y cnpasi C-279/21 "Udleendingenavnet” Big 22.12.2022.

o “Cyp €C BU3HaB He3akKOHHO BUMOTY [laHil 0 iIMMIrpaHTIiB 3aBXAW 34aBaTyi MOBHUI

TecT Ans 06'eAHaHHA poANHIN", CTaTTAa B “EBpPONencbKin Nnpasai” Big 22.12.2022.

== protection of natural persons with regard to the processing of personal data. The
Court of Justice ruled that General Data Protection Regulation 2016/679 (GDPR) offers
different remedies to persons claiming that its provisions have been infringed. Each of
those remedies must be capable of being exercised ‘without prejudice’ to the others. Thus,
it does not provide for any priority or exclusive competence or jurisdiction or for any rule
of precedence in respect of the assessment carried out by the supervisory authority or by
a court as to whether there is an infringement of the rights concerned. Consequently, the
administrative and civil remedies provided for by the GDPR may be exercised
concurrently with and independently of each other. It is for each Member State to ensure,
through adopting the procedural rules necessary for that purpose and in exercising its
procedural autonomy, that the concurrent and independent remedies provided for by the
GDPR do not call into question the effectiveness and effective protection of the rights
guaranteed by that regulation, the consistent and homogeneous application of its
provisions, or, lastly, the right to an effective remedy before a court or tribunal. See
ludgment in Case C-132/21 "Nemzeti Adatvédelmi és Informaciészabadsag Hatosag” of

12.01.2023. *™ 3axucr $i3n4YHUX 0Ci6 y KOHTEKCTi nepeaadi NepcoHaNbHNX AaHUX.
Cys €C noctaHoBMB, WO 3aranbHWA perfaMmeHT npo 3axuct gaHux 2016/679 (GDPR)
nepeabayvace pisHi 3acobu 3axmCTy ocobam, ki CTBEPAXYHTb, L0 MOro NONOXeHHS 6ynu
nopyLleHi. KoxeH i3 uux 3acobiB NpaBOBOro 3axmucty Mae byt MOXANBUM ANSA
3aCTOCYBaHHS «6e3 LWKOAM» ANS IHWKWX. TakM YMHOM, BiH He nepesbayae byab-aKoro
npiopuUTeTy UM BUK/IKOYHOI KOMMETEeHUii Y/ HPUCAUKLIT YK Byab-AKOro npasuia
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npiopuTeTy LLIOAO OLiHKK, MpOoBeAeHOI Harnsa40BMM OpraHoM abo CyoM LWOAO TOro, YK €
nopyLleHHs BiANOBiAHMX NpaB. OTXe, aAMiHICTPaTVBHI Ta LMBINIbHI 3aCO61 NPaBOBOro
3axucTy, nepegbayeHi GDPR, MOXyTb 3aCTOCOBYBAaTUCA OAHOYACHO Ta He3asieXHO OANH
BiZ o4HOro. KoxHa fepxaBa-y/ieH Ma€ rapaHTyBaTy, LUNAXOM yXBaJIeHHSA NpoLecyanbHnX
nNpaBuA, HEOBXIAHUX ANS L€l MeTw, | 34iNCHIOYN CBOKO NpoLuecyanbHy aBTOHOMIHO, LLO6
04 HOYaCHI Ta He3aneXHi 3acobm NPaBoBOro 3axmncTy, nepesbadveHi GDPR, He ctaBuau nig
CYMHIB epeKTUBHICTb Ta ePeKTUBHNIM 3aXUCT NpaBs, rapaHTOBaHUX UM pernaMeHToM
nocnijoBHe Ta OJHOPiAHe 3acTOCYyBaHHA MOro nosoXeHb abo, HapeLwlTi, NpPaBO Ha
epekTMBHNIM 3acib NPaBOBOro 3axucTy B Cyai 4n TpmbyHani. AuB. PiweHHs y cnpasi C-
132/21 "Nemzeti Adatvédelmi és Informaciészabadsag Hatésag” Big 12.01.2023.

== Information regarding the recipients of personal data. The Court of Justice ruled
that every person has the right to know to whom his or her personal data have been
disclosed. Where personal data have been or will be disclosed to recipients, there is an
obligation on the part of the controller to provide the data subject, on request, with the
actual identity of those recipients. It is only where it is not (yet) possible to identify those
recipients that the controller may indicate only the categories of recipient in question.
That is also the case where the controller demonstrates that the request is manifestly
unfounded or excessive. The Court points out that the data subject’s right of access is
necessary to enable the data subject to exercise other rights conferred by the General
Data Protection Regulation 2016/679, namely his or her right to rectification, right to
erasure (right to be forgotten’), right to restriction of processing, right to object to
processing or right of action where he or she suffers damage. See Judgment in Case

C-154/21 " Osterreichische Post” of 12.01.2023. ™= IHpopmauisa woao oTpumMyBadiB
nepcoHanbHMX gaHux. Cya €C NoCTaHOBMB, LLIO KOXHa 0coba Ma€e NpaBo 3HaTK, KOMY
B6ynu po3KPUTI Tl MepCoHasbHI AaHi. AKLWO nepcoHanbHi AaHi 6ynn abo 6yayTb PO3KPUTI
ofep>XXyBayaMm, KOHTposiep 30060B'3aHUM HajaTu CyO'ekTy AaHUX Ha 3anuUT GakTUUHY
0Coby UMX oZepxyBauiB. Jliwe TaM, Ae HEMOXINBO (MOKW LWO) ifeHTUIKyBaTU LINX
oZilep>KyBauiB, KOHTPOJIEp MOXe BKasaTu NuLle KaTeropil BiAnoBiAHMX oAepXyBadis. Lle
TAKOX CTOCY€ETbCS BUMAaAKiB, KON KOHTpONep JAEMOHCTPYE, WO 3anUT € SBHO
HeobrpyHToBaHMM abo HaaMipHUM. CyZ 3a3Havae, Wo npaBo cyb’ekTa AaHUX Ha JOCTYnN
HeobXxigHe AnA Toro, Wob Ccyb'ekT AaHMX Mir peanidyBaTy iHWI npaBa, nepesbadveHi
3arafbHMM pernameHToM Mpo 3axucT gaHux 2016/679, a came 1oro abo il NpaBo Ha
BUMNPAaBAEHHS, NPaBO Ha BUAANEHHS («MpaBo OyTK 3abyTrM»), MPaBO Ha OOMeXeHHS
06po6KM, NPaBO Ha 3arnepeyeHHs NPoTY 06pPobKM abo NpaBO Ha MO30B, AKLLO BiH abo
BOHa 3a3Hae wkoau. AvB. PiweHHs y cnpasi C-154/21 «Osterreichische Post» Big
12.01.2023.

= Recording of biometric and genetic data by the police. The Court of Justice ruled
that art. 10(a) of Directive 2016/680 on the protection of natural persons with regard to
the processing of personal data by competent authorities for the purposes of the
prevention, investigation, detection or prosecution of criminal offences or the execution
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of criminal penalties, and on the free movement of such data, must be interpreted as
meaning that the processing of biometric and genetic data by the police authorities with
a view to their investigative activities, for purposes of combating crime and maintaining
law and order, is authorised by Member State law, provided that the law of that Member
State contains a sufficiently clear and precise legal basis to authorise that processing. It
also interpreted art. 10 of Directive 2016/680 in conjunction with art. 4(1)(a) to (c) and art.
8(1) and (2) thereof, as precluding national legislation which provides for the systematic
collection of biometric and genetic data of any person accused of an intentional offence
subject to public prosecution in order for them to be entered in a record, without laying
down an obligation on the competent authority to verify whether and demonstrate that,
first, their collection is strictly necessary for achieving the specific objectives pursued and,
second, those objectives cannot be achieved by measures constituting a less serious
interference with the rights and freedoms of the person concerned. See Judgment in Case

C-205/21 "Ministerstvo na vatreshnite raboti” of 26.01.2023. =& dikcauin
6ioMeTpMUYHUX i reHeTUYHUX paHunX noniudiero. Cya €C noctaHoBumB, Wo cT. 10(a)
AnpekTren 2016/680 nNpo 3axmcT GisnUHMX OCI6 WoA0 06pOOKN MEePCOHANbHUX AaHUX
KOMMNETEHTHUMW OpraHaMm 3 MEeTOK 3anobiraHHs, PO3C/ifdyBaHHSA, BUABEHHA abo
nepecnigyBaHHA KPUMiHa/lbHUX MpaBonopyleHb abo BUKOHAHHA KPUMiHaNbHNX
NoKapaHb, a TAKOX LWOAO Bi/lbHe MepeMilleHHs TakuxX AaHUX Ma€E TIYyMauynTUCa K Taka,
Lo 0bpobKa BIOMETPUUHUX | TEHETUYHUX AaHUX NONILEeNCbKUMMN OpraHamMm 3 MeTor
IXHBOT CNiJYol AIANBHOCTI 3 MeTor 60pOTbOM 3i 3M0UMHHICTIO Ta MIATPUMAHHS
NpaBoONOpPSAAKY LO3BO/IEHA 3aKOHOLABCTBOM JepXXaBU-4ieHa, 3@ YMOBW, WO 3aKOH L€l
AepXaBu-yneHa MiCTUTb AOCTaTHbO YiTKY Ta TOYHY NPaBOBY OCHOBY A1 A03BOJy TaKOi
06po6kK. BiH Takox po3Taymaums cT. 10 AnpekTrem 2016/680 y noegHaHHI 3i cT. 4(1)(a)-
(c)icT.8(1)i(2)uiel AnpeknBmn, BKazaBLUW, WO HaLioOHanbHe 3aKOHOA4aBCTBO He BiAMNOBIAa€E
npaBy €C, SKWO BOHO nepejbayae cUCTeMaTUYHNIA 36ip BIOMETPUUHNX | FeHEeTUYHIX
AAHUX By b-AKOI 0C06U, 0O6BMHYBaYeHOI B YMUCHOMY 3/104UVHI, WO Nignsrae nyb6niyHomy
nepecnigyBaHHIO, AN TOro, LWO6 il BHECTU L0 MPOTOKOY, 6€3 NoknajaHHsS 3060B'A3aHHS
KOMMEeTEHTHOro opraHy nepesipnT Ta NPOAEMOHCTPYBATH, WO, NMo-nepLue, ixHin 36ip €
CyBOPO HEOOXIAHVM AN19 JOCATHEHHA KOHKPETHUX Lifel, o nepecnigyroTbs, i, Mo-4pyre,
Li LN He MOXYTb ByTI AOCATHYTI 3aX04aMU, IKi CTAHOB/IATb MEHLL Cepo3He BTPYUaHHS
B NpaBa Ta cBO6OAM 3aLlikaBneHa ocoba. [v.. PileHHsa y cnpasi C-205/21 "Ministerstvo
na vatreshnite raboti” Bia 26.01.2023.

EIEEuropean arrest warrant. The Court of Justice ruled that an executing judicial
authority may not, in principle, refuse to execute a European arrest warrant on the basis
that the court called upon to try the requested person in the issuing Member State does
not have jurisdiction to do so. That authority must, however, refuse to execute that
European arrest warrant if it finds that there are systemic or generalised deficiencies
affecting the judicial system of that Member State and that the court called upon to try
the requested person in that Member State clearly lacks jurisdiction. See Judgment in Case
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C-158/21 "Puig Gordi and Others"” of 31.12.2023. - €BponenicbKnii opaep Ha apeLuT.
Cyz €C NOCTaHOBUB, O BUKOHYOUMIA Cy40BUIA OpraH He MoXe, B MPUHLMNI, BiAMOBUTY
Yy BUKOHaHHIi €BPOMEeNCbLKOro opAepa Ha apeLwuTt Ha Ti nigcTasi, Wo cyA, NpU3HaYeHnin
pO3rnaAaTt 3anuTyBaHy ocoby B JepXaBi-u/ieHi, aka BUAAE OpAep, He MaeE ANd LbOoro
ropucankLii. Llein opraH, ogHak, NMOBWHEH BIAMOBUTW Yy BWUKOHAHHI €BPOMENCHLKOro
opAepa Ha apeLuT, AKLO BiH BUSIBUTb, LLIO iCHYHOTb CUCTEMHI abo 3aranbHi HeZoNiKK, AKi
BM/VBAKOTb Ha CyZAOBY CUCTEMY L€l JepXXaBU-4neHa, i Wo cyA, NOKJINKaHWIA po3rnsajat
CnpaBy 3anMMUTyBaHOI 0CO6U B Ll Aep>KaBi-yeHi, ABHO He Ma€ topucankuii. Ans. PilieHHs
y cnpasi C-158/21 «Puig Gordi Ta iHwWi» Big 31.12.2023.

20. PEOPLE'S EUROPE / EBPONA ANA NIOAEN

The content of this Review does not reflect the official position of the European Union.
Responsibility for the information and views expressed in the Review lies entirely with the
authors.
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