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Ornsag po3pobok y 3akoHoAaBcTBi EC, NpaBOBOMY aHasisi Ta aganTtauii 3akoHoAaBcTBa EC B
YKpaiHi

LLlaHOBHWY YnTa4y,

llepeg Bamu 59-vi BUyCK Or/if4y pO3pob0K y 3aKOHOAaBCTBI €C 1a KOro rnpasoBoOMY aHalisi, a
TaKOX PO3PO6OK LYOHO a4anTalil 3akoHO4aBcTea €C B YKkpaiHi. Or/isg CTBOPEHO B PamKax
rpoekty "[liATouMKa BIPOBIAXEHHA Yrogu po acouiayito Mx YkpaiHoto 1a EC” Pasza [l
(Association4U 1l). Ljesi Buryck oxoriitoe rnepioy 1 itotoro - 31 6epesHs 2023. My criogiBaemoce,
Lyo or/154 6yge 419 Bac kopucHUM. By moxere BUc/10BUTY Ballli KOMEHTAPI LLOL[0 Or/if4y a60 X
AONYHUTUCH [0 MOKPALYEHHS Ta 36araq4eHHsI HacTyrnHUX BUMYCKIB.,

Mu BUCBITZIOEMO [ESIKI I3 PO3POOOK LLOLHS HA HALLIOMY rpo@i/i y TBITTep.
KomaH4a rpoekty
Dear Reader,

this is the 59" issue of the review of current, important developments in EU law, EU law analysis
and EU legal approximation in Ukraine prepared in the framework of the project “Support for
the Implementation of EU-Ukraine Association Agreement” Phase Il (Association4U 11). This issue
covers the period 1 February - 31 March 2023. We hope you will find it useful. Your comments
and contributions that could improve the next issues of this review are welcome.

Some developments are reflected on daily basis on a dedicated Twitter profile.

Project Team
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I. EUROPEN INTEGRATION OF UKRAINE INCLUDING THE IMPLEMENTATION OF THE
ASSOCIATION AGREEMENT

o FE The European Council adopted Conclusions on Ukraine (09/02/2023). The European
Council held an exchange of views with the President of Ukraine on Russia's war of
aggression against Ukraine and the European Union's support to Ukraine and its people.
Under the Conclusions, the European Union looks forward to working closely with Ukraine
and supporting it in its efforts to fully meet all conditions to join the EU and will continue to
provide strong political, economic, military, financial and humanitarian support to Ukraine

and its people for as long as it takes. )= €Bponeiicbka Paga yxBanuna BUCHOBKM LWOAO
YkpaiHun (09/02/2023). Eeponeiicbka Pasa obMiHANaca gymkamu 3 MNpe3njeHTomM YKpaiHn
LLOAO arpecinHoi BiiHK Pocii npoTn YkpaiHM Ta NigTpuMkn €Bponencbknm Coro30M
YKpaiHu Ta 1i Hapogay. 3rigHo 3 BucHoBkaMuy, €Bponencbknii Coro3 CNOAIiBaeTbCA Ha TiCHY
cniBnpauto 3 YKpaiHo Ta NiATPUMKY B iT 3yCUINIAX WOAO NOBHOMO BUKOHAHHS BCiX YMOB
4NnA npueaHaHHa o €C i npoAoBXyBaTVIMe HajaBaTW pillydy MOAITUYHY, €KOHOMIYHY,
BiiICbKOBY, GiHAHCOBY Ta rymMaHiTapHy MigTpUMKY YKpaiHi Ta 1i Hapoay ckinbkn ue byse
NoTpPi6HO.

. = Following 24" EU-Ukraine Summit, which took place in Kyiv 03/02/2023, the Joint
Statement was issued by the parties. The steps following Uraine’s status of candidate
country, condemnation of war in Ukraine, global food security and reconstruction plans

were reiterated among other topics. /*™ 33 niacymkamu 24-ro Camity YkpaiHa-€C, wo
BigbyBcs B Kuesi 03/02/2023, CtopoHn onpuntogHunn CninbHy 3assy. Cepej iHWWX Tem
6y HaronoLeHi HaCTYMHI KPOKK YKPaiHW Micia OTPUMaHHSA cTaTycy KpaiHWU-KaHANAATa,
3acyKeHHs BiHW B YKpaiHi, rnobanbHa npojoBosibYa 6e3neka Ta niaHu BifbyLOBU
YKpaiHn.

o FHThe European Commission published on 02/02/2023 an Analytical report on Ukraine's
alignment with the EU acquis, in which Ukraine's ability to take on the obligations envisaged

by the prospect of membership in the European Union is assessed. -€Bpone|7|Cb|<a
Kowmicia 02.02.2023 onpuntogHuna AHaniTUMHWIA 3BIT WOAO Y3roaXeHHs YKpaiHu 3 acquis
€C, B AKOMYy OLHEHO 3/4aTHICTb YKpaiHV B3ATU Ha cebe 3060B'A3aHHA, nepesbauveHi
NepcneKkTVBOO YieHCTBa B €BponeiicbkoMy Coro3i.

e %5 The Cabinet of Minsiters of Ukraine published the Report on the Implementation of the
Ukraine-EU Association Agreement in 2022 (24/02/2022). Due to the Report Ukraine has
already fulfilled 72% of the obligations under the Association Agreement. In 2022, the
overall progress of the implementation of the Agreement increased by 9%. / -
Ony6nikoBaHo 3BiT KabiHeTy MiHicTpiB YkpaiHK Npo BUKOHAHHA YroAm Nnpo acoujiaLito Mix
YkpaiHoto Ta €C 3a 2022 pik (24/03/2023). BignosigHo A0 3BiTy YKpaiHa BMKOHana 72%
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3060B'A3aHb 3a YroZot npo acouiauito. Y 2022 poui 3ara/ibH1in nporpec LWoA0 BUKOHAaHHSA
Yroawn 3pic Ha 9%.

=k The Cabinet of Ministers of Ukraine, by its Resolution No. 189 of 28/03/2023 approved
the Procedure for conducting an initial assessment of the state of implementation of
European Union legal acts (EU acquis) in Ukraine. This Procedure defines the process and
requirements for conducting by ministries, other central bodies of executive power and
state bodies a comprehensive comparative analysis of the legislation of Ukraine for its
compliance with the law of the European Union (EU acquis) and identifying inconsistencies,
which must be eliminated before the beginning and during the negotiation process
regarding Ukraine's accession to the European Union. The process is planned to be finished

until 30 August 2023. / ™= KabiHet MiHicTpiB YkpaiHu [loctaHoBoto Big 28.02.2023 Ne189
3aTtBepavs Nopsagok npoBefeHHs NepBMHHOI OLHKM CTaHy iMnieMeHTauii akTiB rnpa.sa
€sponeiicbkoro Coro3y (acquis €C). Lleli MNMopsagok B1U3HaYaE npoueaypy Ta BUMOTU LWOAO
NpoBeAeHHA MiHICTepCTBaMY, iHWVMW LEeHTPaIbHUMMN OpraHaMmy BWKOHAaBYOl BAajn Ta
Aep>XXaBHMW opraHamMy KOMM/IeKCHOro MOPiBHAJIBHOIO aHanisy 3akoHOAABCTBA YKpaTHW
BiANOBIAHO A0 NpaBa €Bponeiicbkoro Coto3y (acquis €C) i BUSBNEHHSA HEBIANOBIAHOCTEN,
AKi HeObXiHO YCYHYTW [0 MO4YaTKy Ta B pamMKax MeperoBOpHOro npouecy LoAo BCTyny
YkpaiHn go €spornencekoro Cotosy. MNpouec nnanyTb 3aepwinTtn 4o 30 cepnHa 2023
POKY.

2 European Commission adopted on 14/02/2023 a proposal for a Council Decision to
incorporate roaming into the EU-Ukraine Association Agreement, by modifying the
Appendix XVII-3 (Rules applicable to telecommunication services) of Annex XVII to that
Agreement. When enforced, the decision will allow Ukrainian mobile users to pay zero
additional charges while travelling in the EU, and the European mobile users while travelling

in Ukraine. ™ 14/02/2023 €Bponencbka KOMICi NpUNHANa Npono3nLio woao PileHHSs
Paau WwoA0 BKIHOUEHHS POYMIHIY A0 YroAm npo acouiaLito Mix YkpaiHot T1a €C, 3MiHMBLUY
AoaaTtok XVII-3 (MpaBuna, Wwo 3acTOCOBYOTLCS A0 TeNeKOMYHiKauinHMx nocnyr) Joaatky
XVII Yrogw. Micna HabyTTa YMHHOCTI Le pilleHHs 403BONUTb YKPAIHCbKUM KOPUCTYBayam
MOGINIbHOrO 3B'A3Ky He criayvyBaTy XOAHOI 40A4AaTKOBOI KOMICIT nig Yac nogopoxent no €C,
a EBPOMENCHKMM - MNif Yac NoAOPOXeN Mo YKpaiHi.

== The EU Council adopted on 23/02/2023 a Decision as regards the amendment of Annex
XLIV of the EU-Ukraine Association Agreeement. This Decision is to be implemented by EU-
Ukraine Association Council and it provides for more rigorous financial cooperation and
anti-fraud combat by including Directive on the fight against fraud to the Union’s financial
interests by means of criminal law to the Annex XLIV to the AA. #23/02/2023 Paga €C
NpuUHANa PilleHHA WwoA0 BHeceHHs 3MiH o JogaTky XLIV Yrogm npo acouiauito Mix
YkpaiHoto Ta €C. Lle PiwweHHA mae 6yTu iMniemeHTOoBaHO Pagoto Acouiauil YkpaiHa-€C i
BOHO nepeAbayae 6inbl nnigHy ¢iHaHcoOBY chiBnpayto Ta 60poTbby 3 LWaxpancTBOM
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LINSXOM BKAOYeHHA Ao [Joaatky XLIV AupektvByM Npo 60poTbby 3 LuaxpaiicTBoM Yy
¢diHaHcoBUX iHTepecax Coto3y 3a ONOMOro0 KpUMiHaLHOro npasa.

e BepxoBHa Paga YkpaiHu / Verkhovna Rada of Ukraine:

- npuiHana 23/02/2023 3akoH Npo KONEKTUBHI YrOAM Ta OrOBOPY, LLIO CTOCYETLCS
chepu TpyAoOBMX BIAHOCUH, MOCWIOE MpaBa MpPaUiBHUKIB Ni4 4Yac YyKNajeHHSs
TPYZAOBOro A0roBopy Ta MNPUEAHAHHA [0 ICHYHOYOro KONEKTWBHOMo [JOrosopy.
3aKOHOMPOEKT CAPSMOBAHUIA Ha BUKOHAHHSA [nasun 21 «CniBpobIiTHULTBO Y ranysi
3alHATOCTI, couiaibHOT NONITUKW Ta PIBHUX MOXANBOCTEN» Po3giny V «EKOHOMIYHe

Ta ranysese cniBpobiTHMLTBO» Ta Joaatky XL Yroam nmpo acouialito. == adopted
23/02/2023 The Law on Collective Agreements and Contracts, which concerns the
field of labor relations, strengthens the rights of employees when concluding an
employment contract and joining an existing collective agreement. The bill is aimed
at implementing Chapter 21 "Cooperation on employment, social policy and equal
opportunities" of Title V "Economic and sector cooperation" and Annex XL of the
Association Agreement.

-anVlHﬂna 20/03/2023 3akoH "lNpo BHeceHHA 3MiH A0 [1ogaTkoBOro Kogekcy
YKpaiHX WoA0 iMnieMeHTauii MiXkKHAapOAHOro CTaHAAPTYy aBTOMATUYHOrO O6MiHy
iHpopMaLieto Npo piHaHCOBI paxyHKU". 3aKOH CNPAMOBaHWM Ha BUKOHAHHSA CT. 351
nasu 4 "OnogatkyBaHHA" Po3ainy V «kEKoHOMIYHe Ta ranysese cniBpObITHNLTBO» Ta
YMOXNNBAIOE 06MiH MoAaTKOBOI iHQOopMaLlii BiANOBIAHO A0 3arajibHOr0 CTaHAAPTY
3BITHOCTI Ta HanexHol nepesipkn iHPopMaLii Npo ¢iHaHcoBi paxyHkM (Common
Standard on Reporting and Due Diligence for Financial Account Information (CRS) Ta
CTaHZapTy wWwozo 06MmiHy iHbopmauieto 3a 3anutom (EOIR). / 2= adopted on
20/03/2023 the Law on amendments to the Tax Code of Ukraine regarding the
implementation of the international standard of automatic exchange of information
on financial accounts. The Law implements Article 351 of Chapter 4 "Taxation” of Title
V "Economic and sector cooperation” of EU-Ukraine Association Agreement and
enables exchange of tax information according to Common Standard on Reporting
and Due Diligence for Financial Account Information (CRS) and the standard of
exchange of information on request (EOIR).

-npmMHﬂna 21/03/2023 3akoH YkpaiHuM "lpo BHeCeHHA 3MiH A0 AesdAKUX
3aKOHOZAaBYMX aKTiB YKPaiHN 3 MeTO PO3BUTKY aBiaLlil 3araJibHOro NpuU3HaYeHHs,
ajanTauil 3aKoHoAaBCTBa YKpalHM [0 3akoHoAaBCTBa €sporelicbkoro Cotosy y
chepi UMBINBHOI aBiauii, BCTAHOBMEHHA [AOAATKOBUX MEXaHi3MiB 3AiiCHeHHS
edeKkTMBHOrO KOHTPONK 3a 3abesnedyeHHsAM 6e3neky asiauil Ta Aeperynauii
rocrnofapcbKoi AiANbHOCTI Yy ranysi uuvBinbHOI asiauil”. BiH cnpamoBaHWi Ha
CNPOLLEHHA AOCTYNy Ha PWHKW asiauinHWX nepeBe3eHb i MOCAyr 3 Ha3eMHOoro
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06C/IyroByBaHHA LUIAXOM afanTauii 3aKoHOAaBCTBa YKpaiHW A0 3aKOHOAABCTBA
€Bponeicbkoro Corosy y Ui chepi, a TakoX 3akpinieHHs Ha 3aKOHOAABYOMY PiBHI

[LOZATKOBMX 3axXOZiB, CNPSAMOBAHMX Ha MigBULLEHHSA PiBHA 6e3nekuy asiaLlil. /
adopted on 21/03/2023 the Law of Ukraine "On Amendments to Certain Legislative
Acts of Ukraine for the Purpose of Development of General Aviation, Adaptation of
Ukrainian Legislation to European Union Legislation in the Field of Civil Aviation,
Establishment of Additional Mechanisms for Effective Control of Aviation Safety and
Deregulation of Economic Activity in the Field of Civil Aviation". It is aimed at
simplifying access to the markets of air transportation and ground handling services
by adapting the legislation of Ukraine to the legislation of the European Union in this
area, as well as enshrining at the legislative level additional measures aimed at
increasing the level of aviation safety.

- npuinHana 21/03/2023 3akoH YkpaiHu "TIpo BHeCeHHS 3MiH 40 KpyMiHanbHOro
Ta KpyMiHanbHOro npoLecyanbHOro KogekciB YkpaiHu y 3B'A3Ky 3 paTudikaLi€ro
JozaTtkoBoro npotokony Ao KoHseHuii Pagy €Bponu npo 3anobiraHHa Tepopusmy,
a TaKoX J10 AesAKNX 3aKOHOAABYMX aKTiB YKpPaiHW WOoA0 BAOCKOHaIeHHA 60poTLoun 3
Tepopu3Mom”. MeTo 3akoHy € TMOCUAEeHHA 60poTbby 3 TepopMsMOM 3
YPaxyBaHHAM €BPOMENCbKNX Ta 3arajibHOCBITOBUX MPaKTUKKA Yy cdepi npoTuaii
TePOPUCTUYHIN AiANBHOCTI. BiH po3pobneHunii 3 ypaxyBaHHAM 3060B'A3aHb YKpaiHU
3a YA, a Takox nonoxeHb Aupektmnsen 2004/82/EC npo 3060B'93aHHS NepeBi3HUKIB
NoBiOMAATY AaHi nacaxupis T1a AupekTrem 2016/681/EC npo BUKOPUCTAHHA AaHKX
cuctemm 6poHtoBaHHA (PNR) ana nonepegxeHHs, BUSBAEHHS, PO3CNigyBaHHA Ta
KPMMiHaNbHOro rnepecnigyBaHHs 3/104MHIB TEPOPUCTUYHOT CNPSAMOBAHOCTI | TAXKNX
3/104MHIB, WO MepeAbayatoTb 3anpoBajKeHHS Ha 3arajibHOAepP>XXaBHOMY PiBHi
cncTemMm 0bpobkn nonepesHbOT iHbopmauil npo nacaxupis (API/PNR) 3 meToro

NPOTUAIT MDXHaPOZHOMY TEPOPU3MY. /5 adopted on 21/03/2023 the Law of Ukraine
"On Amendments to the Criminal and Criminal Procedure Codes of Ukraine in
connection with the ratification of the Additional Protocol to the Convention of the
Council of Europe on the Prevention of Terrorism, as well as to some legislative acts
of Ukraine on improving the fight against terrorism." The aim of the Law is to
strengthen the combating terrorism, taking into account European and global
practices in the field of combating terrorist activities. It is developed taking into
account the commitments of Ukraine under the AA, as well as provisions of the
Directive 2004/82/EC on the obligation of carriers to communicate passenger data
and Directive 2016/681 on the use of passenger name record (PNR) data for the
prevention, detection, investigation and prosecution of terrorist offences and
serious crime, which provide for the introduction at the national level of the system
of processing preliminary information about passengers (API/PNR) with the aim of
countering international terrorism.


https://itd.rada.gov.ua/billInfo/Bills/Card/38492
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. = patndikysana 23/02/2023 Yroay Mix YkpaiHot Ta €Bponeincbkm Cor30M Mpo
y4yacTb YKpaiHm y nporpami €sponericbkoro Cotosy "Lndposa €spona” 2021-2027 /

= ratified on 23/02/2023 the Agreement between Ukraine and the European Union
on the participation of Ukraine in the European Union program "Digital Europe"
2021-2027.

e ™2 niotoro 2023 B pe3ynbTaTi COiIbHYX KOHCY/IbTaUi MK ypsaaom YkpaiHu T1a Konerii
€BponericbKoi KoMicii 6yna nignucaHa Yroga woAo yyacti YKpaiHu B nporpaMi €C «EANHUIA
PUHOK», CNPAMOBaHa Ha 3abe3neyeHHs «3eneHoro»  LrdpoBOro nepexodis YKpaiHu Ta Ha
PO3BUTOK  KOHKYPEHTOCMPOMOXHOCTI  YKPaiHCbKOro  6i3Hecy. |HWWM  nignncaHnm
JOKYMEHTOM € MemopaHAyM Npo B3aEMOPO3YMIHHSA, LLO 3aro4aTKoOBYE CTpaTerivyHe
napTHepcTBO y cdepi BIAHOBAKOBAHMX TrasiB, ke CnpuAaTMMe MobyAoBi CTiMiKoi Ta

iHHOBAULIMHOT eHepreTUYHOI cuctemMu YkpaiHu. / == on February 2, 2023 the joint
consultations between the Government of Ukraine and the College of the European
Commissioners resulted in signing of an agreement on Ukraine's participation in the EU's
Single Market Programme aimed at ensuring green and digital transitions and developing
of the competitiveness of Ukrainian businesses. Another document which was signed is the
Memorandum of Understanding to launch a strategic partnership in the field of renewable
gases, thus contributing to the development of a sustainable and innovative energy system
in Ukraine.

. -yro,u,a npo nibepanizayito BaHTaXXHUX NepeBe3eHb, WO 3anpoBaAXYE “TPAHCMOPTHUI
6e3Bi3” MiX YkpaiHoto Ta €C, npogoxeHa Ao 30 uepBHA 2024 poky. 30kpema, Yroja
CKACOBYE HeOOXiAHICTb OTPMMAaHHA [A03BONIB  YKPAIHCBKUMUK  NepeBi3HUKaMK  Mpu
34iNCHEHHI ABOCTOPOHHIX Ta TPaH3UTHUX MepeBe3eHb B AepxXaBu €C, a TakoX CrpoLlye
npoLeaypy BU3HAHHS BOAINCbKNX JOKYMEHTIB. K The Agreement on the Carriage of Freight
by Road that indroduces the "transportation visa-free regime” was extended to June 30,
2024. In particular, the Agreement cancels the need for Ukrainian carriers to obtain permits
for bilateral and transit transportation to the EU Member States, and simplifies the
procedure for recognizing driving documents.

AkTyanbHi nyénikauii / Analytics

e EU Accession prospects of Ukraine, Moldova and Georgia - First Responses to the
Conditions set by the European Commission, published by 3DCFTAs Project on 02/02/2023.
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[l. RECENT DEVELOPMENTS AND ANALYSES IN EU LAW / OCTAHHI 3MIHW TA AHAJI3 NMPABA €C
This part of the review follows well established systematization of EU legislation, even if not in
every reporting period there will be substantial or relevant developments in each chapter

01 GENERAL, FINANCIAL AND INSTITUTIONAL MATTERS / 3AlrAJIbHI, ®IHAHCOBI TA
IHCTUTYLIMHI NOJIOXEHHSA

02 CUSTOMS UNION AND FREE MOVEMENT OF GOODS / MUTHUI COIO3 TA BIIbHUW PYX
TOBAPIB

03 AGRICULTURE / CIJ/1IbCbKE TOCNOAAPCTBO

« = protection of plant variety rights. The Court of Justice ruled that the provision
providing for a minimum lump sum calculated on the basis of quadruple the licence fee
as compensation for repeated and intentional infringement is invalid. The amount of the
fee cannot in itself form the basis for determining the damage since it does not
necessarily have any connection with that damage. Moreover, the establishment of a
minimum lump sum as compensation for the damage suffered by the holder is contrary
to the holder's obligation to prove the extent of the damage suffered. The provision
merely presupposes evidence of the existence of a repeated and intentional infringement
of the holder’s rights. Furthermore, that provision is contrary to the prohibition of punitive
damages provided for by EU law. It imposes inadmissible limits on the discretion of the
court seised by establishing an irrebuttable presumption regarding the minimum extent
of the damage suffered by the holder. See Judgment in Case C-522/21 "Saatgut-

Treuhandverwaltun (KWS Meridian)” of 20.03.2023 / - OxopoHa npas Ha COPTU POCNH.
Cys €C NOCTaHOBMB, LLO MOJIOXKEHHS, fike nepeAbayae MiHiManbHy OLHOPA30BYy CyMy,
pPO3paxoBaHy Ha OCHOBI YOTMPUPA30BOro NiLEeH3INHOro 360py, AK KOMMeHCcaLuito 3a
NOBTOPHE Ta HaBMWCHE NOPYLUEHHS, € HegiicHM. CyMa roHopapy camMma no cobi He Moxe
6yTV OCHOBOI A5 BU3HAUEHHSA 36UTKY, OCKi/IbKN BOHa He 060B'A3KOBO Ma€ by/Ab-AKunl
3B'A30K i3 LM 361TKOM. Kpim TOro, BCTaHOB/IEHHSA MiHIManbHOI 04HOPa30BOI CyMU AK
KOMMeHcaL,i 3a WKOAyY, 3anoAifHy BACHUKY, CynepeynTb 060B'A3KY BlACHMKA LOBECTU
PO3MIp 3aMNOAiAHOT LUKOAMW. [TONOXeHHS e nepesbayae HagBHICTb 40Ka3iB iCHYBaHHSA
NOBTOPHOrO Ta HaBMUCHOIO MOPYLLUEHHA MpaB BAacHWKa. KpiM TOro, ue nonoXeHHs
cynepeyunTb 3abOpPOHI WTPadPHUX BifLLKOAYBaHb, nepejdbaydeHii 3akoHoAaBcTBOM €EC.
Take NONOXeHHS HaKNaZa€e HenpunyCcTUMi OBMeXeHHS Ha PO3CyA Cyay, SKNM po3rnajae
CrpaBy, BCTAHOB/IOKOYUM HECMPOCTOBHY Mpe3yMmnuilo LWoAO0 MiHIManbHOro po3mipy


http://eur-lex.europa.eu/browse/directories/legislation.html
https://curia.europa.eu/juris/document/document.jsf?text=&docid=271336&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=2391266

LWKOAM, $Ky 3a3HaB BnacHuK. [Jue. PiweHHa y cnpasi C-522/21 "Saatgut-
Treuhandverwaltun (KWS Meridian)” of 20.03.2023.

04 FISHERIES / PUBANTILCTBO

05 FREEDOM OF MOVEMENT FOR WORKERS AND SOCIAL POLICY / CBOBOJA NEPECYBAHHA
MPALIBHUKIB | COLIA/TbHA NMONITUKA

. EE Daily rest and weekly rest. In the light of Directive 2003/88 the Court of Justice ruled
that daily and weekly rest periods constitute two autonomous rights, which pursue
different objectives. Daily rest allows a worker to remove himself or herself from his or
her working environment for a specific number of hours, which must not only be
consecutive but must also directly follow a period of work. Weekly rest allows a worker to
rest during each seven-day period. Consequently, workers must be guaranteed the actual
enjoyment of each of those rights. The daily rest period does not form part of the weekly
rest period but is additional to it, even if the daily rest period directly precedes the latter.
Daily rest must be granted irrespective of the length of the weekly rest period provided
for by the applicable national legislation. This is also the case when national legislation
grants workers a period of weekly rest greater than that required by EU law. See Judgment

in Case C-477/21 "MAV-START” of 02.03.2023 / ™= LLloageHHWIA BiANOYMHOK i TDKHEBUI
BigNoO4YnHOK. Y cBitni Aupektnsn 2003/88 Cya €C nocCTaHOBMB, WO LWOAEHHWUN i
LLOTUXXHEBWUI NepioAn BIANOYNHKY € BOMA aBTOHOMHUMMW NpaBamMu, SKi nepecnigyroTb
Pi3Hi uini. LLogeHHWA BigNOYNHOK JAO3BONSE MNPAUIBHUKY BWIYYUTUCS 3 POBOYOro
cepefoBMLLA Ha NeBHY KiNbKiCTb FOAVH, AKi MatoTb ByTWN He AuLe NOCNIZOBHUMK, ane i
6e3nocepesHbO CNigyBaTy 3a nepiogoM poboTu. LLoTuxXHEeBUI BiANOUYMHOK A03BOJSE
NpayiBHMKOBI BIANOYMBATY MPOTATOM KOXHOI ceMugeHKn. OTxe, NpauiBHMKaM Mae byTu
rapaHTOBaHO peasnbHe 3iINCHEeHHST KOXHOIO 3 Lux npas. LLlogeHHWI nepiog BiAMOYNHKY
He € YaCTMHOK LWOTMXHEBOTO Mepiogy BiAMOUYMHKY, @ € AOAATKOBMM A0 HbOrO, HaBiTb
AKLLO LLIOAEHHUIA Nepiog BiANOUMHKY be3nocepeaHbo nepesye ocTaHHboMY. LLloaeHHNI
BifMOUMHOK MOBWHEH HaAaBaTUCA He3asieXXHO BiJ TPWBANOCTI TUXHEBOro repioay
BIANOYNHKY, NepesbayeHOoro 3aCTOCOBHMM HaLioHaNbHUM 3aKOHOAABCTBOM. Lle Takox
CTOCYETbCA BMMNAAKIB, KOMW HaLioHa/lbHe 3aKOHOAABCTBO HAaZaE MpauiBHMKaM nepioj
LLOTUXXHEBOrO BIAMOYMHKY, OiNbLIVIA, HIXX BMMaraeTbCa 3akoHogaBcTBoMm €C. [us.
PiluenHs y cnpasi C-477/21 "MAV-START” of 02.03.2023.

o = protection of workers from lead and diisocyanates exposure. The European
Commission poposed further lowering the occupational exposure of workers to lead and
for the first time establishing the exposure limits for diisocyanates in its Proposal for a
Directive amending Council Directive 98/24/EC and Directive 2004/37/EC as regards the



https://curia.europa.eu/juris/document/document.jsf?text=&docid=271336&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=2391266
https://curia.europa.eu/juris/document/document.jsf?text=&docid=270828&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=2422262
https://curia.europa.eu/juris/document/document.jsf?text=&docid=270828&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=2422262
https://ec.europa.eu/social/BlobServlet?docId=26641&langId=en
https://ec.europa.eu/social/BlobServlet?docId=26641&langId=en

limit values for lead and its inorganic compounds and diisocyanates. / = 3axuct
npawujiBHYVKIB Bif BN/JUBY CBUHLIIO Ta Aii3oLjiaHaTiB. EBponericbka Komicia 3anponoHyBana
3HWXUTK piBeHb NpodecinHOro pusnky BMAMBY CBUHLIKD Ha MpauiBHWKIB i BRepLue
BCTAHOBUTW TPAHUYHI PiBHI BMNIMBY Aii3ouiaHaTiB Y NPOEKTi JAVPeKTVIBA MPO BHECEHHSA
3MiH o AnpekTneun Pagn 98/24/€C ta Anpektnsun 2004/37/€C o4O rpaHNYHNX 3HAYEHb
AN CBUHLKO Ta MO0 HEOPraHivHMX CNONYK i AjisoLjiaHaTiB.

06 RIGHT OF ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES / TPABO HA 3ACHYBAHHA
TA CBOBOJA HAZABATU MOCNYTU

o = Electronic communications services. The Court of Justice ruled that the
telecommunications operators may be obliged to provide, upon request from a judicial
authority, communication interception operations in return for a fixed rate. The EU law
neither imposed nor excluded reimbursement, by the Member States, of the costs that
would be incurred by the undertakings which enable legal interception. As a consequence,
Member States have discretion. See Judgment in Case C-339/21 "Colt Technology Services

and Others” of 16.03.2023 / -I'Iocnyrm y cbepi enekTpoHHUX KOMyHikauin. Cya €C
BM3HAauuB, L0 ornepaTopu 3B'A3Ky MOXYTb byTn 3060B'A3aHi HaAaTW, Ha BUMOTY CyZ0BOI0O
opraHy, iHGopmaLito B eNeKTPOHHUX KOMYHIKaLUiMHMX Mepexax, OTpYMaHy y rnpoleci
nepexonsieHHsa 383Ky, B 06MiH Ha ¢ikcoBaHy nnaTty. [MpaBo €C He BCTAHOBNE i He
BUK/IFOYAE MOXJIMBICTb  BiALUKOAYBAaHHA JepXXaBaMU-yneHaMy BUTPAT, MOHeCeHMX
NiANPUEMCTBAMU, LLIO 3a6e3neuytoTb 3aKOHHe NepexonieHHs iHpopMaLlii B e1eKTPOHHUX
KOMYHiKaLinHNX Mepexax. K HacnifoK, AepXaBu-4ieHN MatoTb MPaBo PO3CyAy Y Uik
chepi. AmB. PiweHHa y cnpasi C-339/21 "Colt Technology Services and Others” Big
16.03.2023.

07 TRANSPORT POLICY / TPAHCIMNOPTHA MOITUKA

« = Modernised driving license rules. On March 1, 2023, the European Commission
presented proposals to improve driving licence rules, including the introduction of a
digital driving licence valid throughout the EU, and new provisions to facilitate the
enforcement of traffic rules across borders. The proposals include a revised Directive on
Driving Licences, proposal for a Directive amending Directive (EU) 2015/413, facilitating
cross-border exchange of information on road-safety-related traffic offences and
Proposal for a Directive on the Union-wide effect of certain driving disqualifications. These
acts are aimed at ensuring safer roads in the EU, inter alia, by introducing stricter rules to
new drivers (ex., at least minimum two-year probation period) and changing trainings for
drivers to prepare them for the presence of vulnerable users on the road (pedestrians,
cyclists, etc). The EC also proposed to introduce the digital driving license that can be



https://ec.europa.eu/social/BlobServlet?docId=26641&langId=en
https://curia.europa.eu/juris/document/document.jsf?text=&docid=271332&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=2396325
https://curia.europa.eu/juris/document/document.jsf?text=&docid=271332&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=2396325
https://transport.ec.europa.eu/system/files/2023-03/COM_2023_127.pdf
https://transport.ec.europa.eu/system/files/2023-03/COM_2023_127.pdf
https://transport.ec.europa.eu/system/files/2023-03/COM_2023_126_0.pdf
https://transport.ec.europa.eu/system/files/2023-03/COM_2023_128.pdf

replaced, or renewed online. In addition, the new rules will enhance cooperation between
the Member States to penalise traffic offenders from other Member States, as well as a
new system will be introduced, allowing for an EU-wide driving disqualification when a
Member State decides to disqualify a driver because of an offence committed on its

territory. / - MogepHi3oBaHi npaBuia WoA0 KepyBaHHSA TPaHCNOPTHMMM 3acobamu. 1
6epesHa 2023 poky €Bponeiicbka Komicia npeacrtaBuaa NpoeKTH, AKi B4OCKOHAMOKTh
perynoBaHHa y cdepi nNpaB KepyBaHHA TPAHCMOPTHUMWU 3acobamu, BKIKOYaOUM
3anpoBaKeHHs LMPpPOBOro NoceigyueHHst BO4is, AilCHOro Ha BCin TepmuTopii €C, a TaKoX
HOBi MOJIOXEHHS, WO CAPUATUMYTb TPaHCKOPAOHHOMY  LOTPUMAHHIO  MpaBuJl
AOPOXHBLOTO PyXy. MNPOEKT BKAOYAKTL neperngas AMpekTviBy npo nocsBijYeHHA BOAid,
NPOEKT AnNpPekTVBM Npo BHeceHHA 3MiH A0 AnpekTreu (EC) 2015/413, wo nonerwuye
TPaHCKOPAOHHWI 06MiH iHPOpPMaLLiErd NPO NpaBOMOpPYLLEHHS, MOB'A3aHi 3 6e3nekoro
AOPOXHBLOro pyxy, Ta AVpPeKTVBM NP0 HaCNiAKM NeBHWX BUNaAKiB No3basneHb Mpasa
KepyBaHHA TPAHCMOPTHVMM 3acob6amum Ha TepuTopii Bcboro Coto3y. Lii aktn cnpsamMoBaHi
Ha NokpalleHH:A 6e3rnekn JOPOXHLOro pyxy B €C, 30KpemMa, LUNAXOM 3arnpoBajKeHHS
6inbll CcyBOpUX MpaBUA ANS HOBUX BOAIIB (Hanpuknag, LWOHaMeHLle ABOPiIYHWNIA
BUNPOOYBanbHUIA TepPMiH) Ta 3MiHW A0 HaBYaHHA BOAiIB, W06 nigrotyBatn iX A0
NMPUCYTHOCTI Ha AOPO3i BPAa3/IMBMX KOPUCTYBAYiB (MiLLOXOAIB, BENOCUMEANCTIB TOLLO).
€sponericbka KoMicia TakoxX 3anpornoHyBana unepoBi NocBigyeHHs BO4id, AKi MOXHa
6yae 3aMiHUTK Ta NOHOBUTY OHAAMH. KpiM TOro, HOBI MpaBunaa NOCUAATL CMiBAPALLO MiX
Aep>KaBaMU-UieHaM OO0 NOoKapaHHA MOPYLUHVKIB MPaBua AOPOXKHBLOIO PyXy 3 iHLLINX
AepXaB-4fieHiB, a TakKoX OyAe 3anpoBajXeHO HOBY CUCTeMy, $Ka JA03BONUTb
AvckBanipikyBaTu BoAis Ha BCii TepuTopil EC, KONU Aep>KaBa-yieH BUPIWNTb N036aBUTH
BOJiSi NpaBa KepyBaHHSA TPAHCMOPTHUMM 3acobamMm vepes NpaBonopyLUEeHHSs, CKOEHEe Ha
il TepuTOpIi.

Zsustainable Urban Mobility Planning. The European Commission presented its
Recommendation 2023/550 of 08.03.2023 on National Support Programmes for
Sustainable Urban Mobility Planning. The Commission calls on each Member State to put
in place a national SUMP support programme aimed at supporting cities, strengthening
governance and increasing nationwide coordination, planning and ensuring the uptake of
sustainable urban mobility policies, and improving coordination among regions, cities and

towns, and between urban and rural areas. /-I'InaHyBaHHﬂ CTanoi MicbKoi MobinbHOCTI.
€Bponeiicbka KoMicis npeacTaBuia cBoro PekomeHgauito 2023/550 Big 08.03.2023 wopno
HauioHaNbHUX MporpamMm NiATPUMKW MIaHyBaHHA CTanol Micbkol MobinbHocTi (SUMP).
KoMmicia 3aknnKae KOXHy AepxxaBy-yieH 3anpoBagnTV HaLioHaIbHY Mporpamy NigTPUMKN
SUMP, cnpamMoBaHy Ha MIiATPUMKY MiCT, 3MIiLUHEHHS YNpaBAiHHA Ta MOCUNEHHS
3ara/lbHOHALOHA/IbHOT KOOPAWMHALLl, M1aHyBaHHA Ta 3abe3neyeHHs BAPOBaAXKEHHS
NONITUKW CTaNoi MicbKOl MOBINBbHOCTI, @ TaKOX MOKpPaLLeHHs KOOPAMHALLIT MidXX perioHamu,
MiCTaMW Ta CennLLaMu, a TakoX MiXK MiCTOM i cenom.
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08 COMPETITION POLICY / MOJITUKA Y COEPI KOHKYPEHLYJI

« = Control of concentrations between undertakings. The EU Court of Justice ruled that a
concentration operation with a non-Community dimension may be subject to a control
by the national competition authorities and by the national courts, on the basis of the
direct effect of the prohibition of abuse of a dominant position laid down by EU law,
having recourse to their own procedural rules for that purpose. Notwithstanding the
principle that the Merger Regulation 139/2004 is the only regulation applicable to
concentration operations, it is the procedural law of the Member States that is applicable
to concentrations with a non-Community dimension. The ‘one-stop shop’ system
introduced by the Merger Regulation is a specific procedural instrument. It is exclusively
applicable to concentrations of undertakings involving significant structural changes, the
impact of which on the market goes beyond the national borders of any one Member
State. The prohibition of abuse of a dominant position laid down by the Treaties permits
an ex post control, at national level, of a concentration of undertakings with a non-
Community dimension. The temporal effects of a judgment of the Court confirming the
applicability of that prohibition should not be limited. See Judgment in Case C-449/21

"Towercast” of 16.03.2023. / 0 KoHTposib 3a KOHUeHTpauieo nignpuemcts. Cya €C
NOCTAHOBWB, WO OnepaLlis 3 KOHLEHTpaLil, WO He CTOCYeTbCA oOnepauin B mMexax
CniBTOBapMNCTBa, MOXE NIANAraT KOHTPOJIO 3 HOKY HaLiOHa/IbHUX OpPraHiB 3 NUTaHb
KOHKYpeHLiii Ta HaLioOHanbHUX CyAiB Ha OCHOBI NPAMOIO BM/IMBY 3a060POHM 310BXNBAHHS
AOMIHYHOUYMM CTaHOBMLLEM, BCTAHOBNEHOI 3aKoHOAaBCTBOM €C, BAAKUNCL 40 BNACHWX
npoueaypHMX Mpasua ANA UiEl MeTU. He3Baxarwuy Ha npuHLUMM, 3rigHo 3 AKUM
PernameHT npo 31utta 139/2004 € €AVHM HOPMATMBHUM aKTOM, 3aCTOCOBHUM O
ornepauir 3 KoHUeHTpauii y mexax €C, npouecyanbHe 3aKOHOAABCTBO AepXKaB-UJeHiB,
sIKe 3aCTOCOBYETLCS A0 KOHLIEHTPAL NiANPUEMCTB, LLO 3A4iINCHIOKTbL CBOKO AiSNIbHICTL 3a
mMexamum €C, MOBNHHO TaKOX BPaxoByBaTV METY Liboro akta. Cncrema «eAnMHOro BikHa»,
3anpoBagXxeHa PernaMeHTOM Mpo 3AUTTS, € crneundpiyHM NpoLesypPHUM iHCTPYMEHTOM.
BiH 3aCTOCOBYETLCSA BUKIHOYHO A0 KOHLEHTpauii NiANPUEMCTB, WO BK/KOYAE 3HAYHI
CTPYKTYPHI 3MiHW, BMNAMB AKNX Ha PUHOK BUXOAWTb 3a MeXi HaLioHaNbHMX KOPAOHIB
OyAb-AKOI OAHIEI fepXaBu-UneHa. 3ab0pOHa 3/10BXNBAHHSA AOMIHYHOUMM CTaHOBULLEM,
BCTaHOBNeHa [loroBopamu, 403BOSE 34iMCHIOBATU KOHTPO/Ib eX POost Ha HauiOHaNlbHOMY
PiBHi 3@ KOHLIEHTPAaLi€l0 MiAMPUEMCTB, LLO 3A4INCHIOTb CBOKAIANBHICTL 3a Mexamu €C.
Yacosi Haanigkn piweHHa Cyay, WO MigTBepAXYE 3aCTOCOBHICTb Li€l 3a60pOHM, He
NOBWHHI 0bmexyBaTuca. AnB. PilleHHa y cnpasi C-449/21 "Towercast” of 16.03.2023.

o =k Actions for damages in respect of infringements of competition law. The Court of
Justice ruled that, as far as concerns actions for damages covered by Directive 2014/104
on certain rules governing actions for damages under national law for infringements of
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the competition law provisions of the Member States and of the European Union, EU law
does not preclude a rule of national civil procedure under which, in the event that the
claim is upheld in part, costs are to be borne by each party, whom each bear half of the
common costs, except in cases of wrongful conduct (principle of effectiveness). See

udgment in Case C-312/21 "Traficos Manuel Ferrer” of 16.02.2023. / " Nozosu npo
BiALLUKOAYBaHHSA 36UTKIB Y 3B'A3KY 3 MOPYLUEHHSIM 3aKOHOAABCTBa NPO KOHKYpeHLito. Cyz
€C nocTaHOBMB, WO WOAO MO30BIB NPO BIAWKOAYBAHHA 36UTKIB, AKi OXOMAOHTHCS
JnpekTreoro 2014/104 npo neBHI HOPMY, LLIO PEryatoTh MO30BY MPO BiALLKOAYBaHHSA
36UTKiB  3riAHO 3 HauiOHaNbHMM 33aKOHOAABCTBOM 33 [MOPYLUEHHSA MOMOXEHb
3aKOHOZABCTBA MPO KOHKYPEHLio AepXaB-yneHiB i €sponenicbkoro Cotosy, HOpMma
HauioHaNbHOro LUMBIZIBHOrO CYAOYMHCTBA, 3MiAHO 3 HAKOK Yy BUMNaAKy 4acTKOBOro
3a/l0BOJIEHHA MO30BY, BUTPATV MOBUHHA HECTM KOXHa CTOPOHAa, He € TaKo, Lo
cynepeuuntb npasy €C, AKLLO Bi4MNOBIAHO A0 L€l HOPMU KOXHa 3i CTOPiH Hece NnosoBUHY
3arajleHUX BWUTPAT, 3@ BUHATKOM BUNAAKIB MPOTUMPABHOI MOBEAIHKN (MPUHLMN
edekTmBHOCTI). Ame. PiweHHa Cyay €C y cnpasi C-312/21 "Traficos Manuel Ferrer” of
16.02.2023.

09 TAXATION / ONOJATKYBAHHSA

o = Transactions subject to VAT. The Court of Justice of the European Union has confirmed
validity of Article 9a(1) of Council Implementing Regulation (EU) No 282/2011
implementing Directive 2006/112/EC on the common system of value added tax (the VAT
Directive), which states that an agent who takes part in a supply of services by electronic
means is to be deemed to have received and supplied those services, even though the
identity of the provider is known. The Court confirmed that the Council did not go beyond
what is necessary to implement the VAT Directive, even though the final customer is, in
certain cases, in a position to know the existence of the agency and the identity of the
principal, those circumstances are not sufficient in themselves to exclude that the taxable
person, taking part in the supply of services, acts in his or her own name but on behalf of
another person, within the meaning of Article 28 of the VAT Directive. The Court also
established that two conditions must be satisfied ‘in order to regard the provider of
electronically supplied services as being explicitly indicated as the supplier of those
services by the taxable person'. First, the invoice issued or made available by each taxable
person taking part in the supply of the electronically supplied services must identify such
services and the supplier thereof. Second, the bill or receipt issued or made available to
the customer must identify the electronically supplied services and the supplier thereof.
See Judgment in Case C-695/20 “Fenix International Ltd vs. Commissioners for Her

Majesty’'s Revenue and Customs” of 28.02.2023. / -TpaH3aKL|,i'|', Lo nignararoTb
onogaTkyBaHHio MAB. Cys €sponeiicbkoro Coro3y NiATBEPAMB UMHHICTL cTaTTi 9a(1)
IMnnemeHTauinHoro pernameHTty Pagum (EC) Ne282/2011 npo imnnemeHTauito AupekTnen
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2006/112/€C npo cnifibHy cMcTeMy NoAaTKy Ha AoAaHy BapTicTb (4upektvsa ripo 146),
fKa nepenbdavae, WO areHT, SK1in bepe yyacTb Y MOCTayaHHI MOCAYr 3a AOMNOMOroH
€/1eKTPOHHMX 3aC06IB, BBaXAETLCA TAKNM, LLLO OTPUMAB Ta HaZaB Lii MOCYr, HaBiTb AKLLO
ocoba nocravanbHuKa Bigoma. Cypa nigTBepavs, Wwo Pasa €C He BuAWNa 33 Mexi
HeobxigHoro ans imnaemeHTauii Anpektnen npo MAB, HaBiTb AKLLO KiHLEBMIA CNOXKNBaY
y MeBHUX BUMaZKax MOXe 3HaTW MpPO ICHYBaHHHA areHTCbKMX MOCAyr Ta 0coby
nocTavyanbHMKa, OAHAaK Li O6CTaBMHW cami CO6OK He € AOoCTaTHIMK ANA TOro, o6
BUK/IIOUNTY, WO 0Coba, AKa Nignsrae onofgaTkyBaHHIO, 6epyynm yyacTb Yy MOCTaYaHHI
NOCAYT, Ai€ Bif CBOro iMeHi, ane Ha KOPUCTb IHLLOT 0CObM B pO3yMiHHI CTaTTi 28 ApeKTBM
npo NAB. 3okpema, Cya BCTaHOBMB, L0 HEObXiAHO BMKOHATK ABi yMOBY, "LLIO6 BBaXaTw,
LLIO NOCTaYanbHUK NOCAYT, AKi NOCTayYatoTbCA B eN1eKTPOHHI GOopMi, MPSIMO BKa3aHWM AK
nocTtadanbHUK LX NOCayr ocoboto, LWo Nignsrae onoAaTkyBaHHKO". MNo-nepLue, paxyHokK-
bakTypa, BUAAHMA abo HaZaHWI KOXHOK OCOBOH, WO NigNArae onoAaTkyBaHHIO, fka
bepe y4yacTb Yy MoOCTayaHHi MNOCAYr, HajaHWX B eNIeKTPOHHIN ¢$OpMi, MNOBUHEH
ifeHTndIKyBaTK Taki NOCAyrn Ta ix NocTadanbHUKa. MNo-Apyre, paxyHoK abo KBUTaHLIS,
BMZaHa abo yAOCTyNHeHa KAiEHTY, MOBUHHA iAeHTU}IKYBaTN NOCAYTN, WO NOCTaYaoTbCA
B eIeKTPOHHI opMi, Ta X nocTadanbHuKa. AmBe. PiweHHs vy cnpasi C-695/20 "Fenix
International Ltd vs Commissioners for Her Majesty’'s Revenue and Customs” of
28.02.2023.

10 ECONOMIC AND MONETARY POLICY AND FREE MOVEMENT OF CAPITAL / EKOHOMIYHA |
MOHETAPHA MOJTITUKA TA CBOBO/JIA PYXY KAMITANY

11. EXTERNAL RELATIONS / 30BHILUHI 3HOCHUHUA

S Countervailing duties. In dismissing the actions brought by Hengshi Egypt Fiberglass
Fabrics SAE (‘Hengshi’) and Jushi Egypt for Fiberglass Industry SAE (Jushi’) for annulment
of Implementing Regulation 2020/776 and Implementing Regulation 2020/870 the Court
clarified the conditions under which the Commission may attribute to the government of
the country of origin or export of a product subsidies granted by the government of
another country for the purpose of imposing, under the basic anti-subsidy Regulation
2016/1037 of 08.06.2016 on protection against subsidised imports from countries not
members of the EU a countervailing duty on imports of the product concerned into the
European Union. The Court of Justice ruled that a subsidy granted by China can be
attributed to Egypt as the country of origin or export of a product subject to countervailing
measures. Countervailing duties may be imposed on undertakings which are established
in the China-Egypt Suez Economic and Trade Cooperation Zone but which are subsidised
by China. See Judgment in Case T-480/20 "Hengshi Egypt Fiberglass Fabrics and Jushi
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Egypt for Fiberglass Industry v Commission” and Judgment in Case T-540/20 "Jushi Egypt

for Fiberglass Industry v Commission” of 01.03.2023 / -KOMneHcauiVlHi MUTa.
Biaxunsaroum nososu, nogaHi "Hengshi Egypt Fiberglass Fabrics SAE” ("Hengshi”) i "Jushi
Egypt for Fiberglass Industry SAE” ("Jushi”) mpo aHyntoBaHHs IMniemMeHTauiiHOro
pernameHTy 2020/776 i IMnnemeHTauiiHoro pernameHty 2020/870, Cya po3'sacHUB
YMOBMU, 3a@ Akux Komicia Moxe BigHecTn A0 ypsay KpaiHM MOXOXeHHS abo ekcrnopTty
NPOAYKTY CybCcuAii, HaZaHi ypsAOM iHLLOT KpaiHM 3 MEeTOR 3anpoBaKeHHS, BiANOBIAHO 40
OCHOBHOrO aHTucybcugiiHoro PernameHTty 2016/1037 Big 08.06.2016 npo 3axucT Big
CcybCcmna0BaHOro iMNopPTy 3 KpaiHW, LLO He € YneHamun EC, KOMNeHcaLliiHe MUTO Ha iMnopT
BIANOBIAHOrO NpoAykTy Ao €Bponericbkoro Coto3sy. Cya NOCTaHOBMB, WO CybCuais,
HagaHa KuTaem, Moxe 6yTu BifHeceHa [0 ErvnTy AK A0 KPaiHU MOXOAXKEeHHA abo
eKCrnopTy ToBapy, LLO NiANArae KOMNeHcauinHM 3axogamM. KomneHcauiHi MyUTa MOXYyTb
6yTV HaknafeHi Ha nNigNpueEMCTBa, AKi po3TawoBaHi B CyeubKil 30HI KUTaMCbKO-
EMMNETCbKOro eKOHOMIYHOrO Ta TOProBebHOro CNiBPOBITHMULTBA, ane Aki CybCcnayoTbCs
Kntaem. AmB. PiweHHda y cnpasi T-480/20 "Hengshi Egypt Fiberglass Fabrics and Jushi
Egypt for Fiberglass Industry v Commission” Ta PiweHHa y cnpasi T-540/20 "Jushi Egypt
for Fiberglass Industry v Commission” Big 01.03.2023.

12. ENERGY / EHEPTETUKA

= Renewable hydrogen. The European Commission proposed (13/02/2023) detailed
rules to define what constitutes renewable hydrogen in the EU, with the adoption of two
Delegated Acts required under the Renewable Energy Directive. These Acts are part of a
broad EU regulatory framework for hydrogen which includes energy infrastructure
investments and state aid rules, and legislative targets for renewable hydrogen for the
industry and transport sectors. The first Delegated Act defines under which conditions
hydrogen, hydrogen-based fuels or other energy carriers can be considered as renewable
fuels of non-biological origin (RENBO). The Act clarifies the principle of “additionality” for
hydrogen set out in the EU's Renewable Energy Directive. The second Delegated Act
provides a methodology for calculating life-cycle greenhouse gas emissions for RENBOs.
The methodology takes into account greenhouse gas emissions across the full lifecycle of
the fuels, including upstream emissions, emissions associated with taking electricity from
the grid, from processing, and those associated with transporting these fuels to the end-
consumer. The methodology also clarifies how to calculate the greenhouse gas emissions
of renewable hydrogen or its derivatives in case it is co-produced in a facility that produces

fossil-based fuels. / == BigHoBnOBaHMIN BOAEHb. €Bponeiicbka Komicia 3anponoHysana
(13.02.2023) geTanbHi NpaBuia BUSHaYEHHS TOrO, LLIO Take BiAHOB/NOBaHWIN BOAeHb B €EC,
i3 NPUIHATTAM ABOX Je/1eroBaHMX akTiB, HeobXigHMX 3a AnpeKT1BOI NPO BiJHOBNOBAHY
eHeprito. Lli akTu € 4acTHO LLIMPOKOT HOPMAaTUBHO-NPaBoBOi 6a3n €C L0400 BOAHIO, KA
BK/IFOYAE iHBECTULLIT B eHepreTUYHy iHGpacTpyKTypy Ta npasBuia Aep>xaBHOoi ZONOMOru, a
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TaKoX 3aKoHOZaBYI LUifi  AnA  BIAHOBAOBAHOIO BOAHIO ANA  MNPOMUCIOBOCTI Ta
TPaHCNoOPTHOro cekTopy. Mepwini [eneroBaHuin akT BU3HAYaE, 3@ AKUX YMOB BOZEHb,
NasMBO Ha OCHOBI BOAHK abo iHLUI eHeproHOCii MOXyTb BBaXaTUCH BiAHOBNOBAHUM
nanmeom HebionoriyHoro noxokeHHs (RFNBO). BiH yTOUHIOE MPpUHLMN «A0AATKOBOCTIi»
ANA BOAHIO, BUKnageHunn y [Awmpexktmsi €C LWOAO BiAHOBMOBAHOI eHeprii. [pyrim
[eneroBaHVM akTOM HaAA€ETbCA MeTOAO0MNOriA PO3paxyHKy BUKWAIB MAapHUKOBUX rasiB
NpPOTAroM XuTtTesoro uukny ana RFNBO. MeTtogonoris BpaxoBye BUKUANY MAaPHUKOBUX
rasis NPoOTAromM MOBHOMO XWUTTEBOrO LMKAY NanvBa, BKIKYAUM BUKUAM HA MOYaTKy
BMPOOHMLTBA, BUKNAW, MOB'A3aHi 3 BiAbVpaHHAM enekTpoeHeprii 3 Mepexi, Big 06pobku,
a TaKkOX BWKWAW, TOB'A3aHI 3 TPAHCNOPTYBaHHAM LbOro rManavMea A0 KiHLEBOro
cnoxuvBayva. MeToA0N0rid TaKOX MOACHIOE, AK PO3paxyBaT BUKUAN MapHNKOBUX rasis Bij
Bi4HOBNOBAHOro BOAHI abo Moro NoxXigHUX y BUNaaKy, AKLLO BiH BUPOBASETLCA CNiIbHO
Ha MiANPUEMCTBI, AKe BUPOBASE BUKOMHE MaanBo.

] L)

=i Order for repayment of costs. The Court of Justice stated that Article 37(1)(i) and (n) 2
and Article 37(4)(d) 3 of Directive 2009/72 concerning common rules for the internal
market in electricity and Annex | thereto do not preclude a Member State from conferring
on a national regulatory authority the power to order electricity undertakings to
reimburse their final customers for the sums paid by those customers to cover
‘administrative management costs’ pursuant to a contractual term considered to be
unlawful by that authority. The same is true in cases where that order for repayment is
based not on considerations of the quality of the relevant services provided by those
undertakings, but on the breach of obligations relating to tariff transparency. A Member
State may grant such an authority the power to require those operators to repay sums
received by them in breach of consumer protection requirements, in particular those
concerning the obligation of transparency and the accuracy of invoicing. Consumer
protection and compliance with transparency obligations fall within the scope of the
duties referred to in Article 37 of Directive 2009/72. See Judgment in case C-5/22 "Green

Network” of 30.03.2023. / ™ Hakas npo BigwkoayBaHHA BuTpat. Cys €C Bkasas, L0
cratta 37(1)(i) i (n) 2 i ctatta 37(4)(d) 3 AnpekTrBm 2009/72 WoA0 CRiINbHUX NpaBua
BHYTPILLHLOrO PWHKY enekTpoeHeprii Ta Joaatok | A0 Heli He nepeLukofXarTb
AepxaBaM-ysieHaM HajZasaTy HaLioOHaNbHOMY Perysiroto4oMy OpraHy MOBHOBAaXEHHS
BUMaraTy BiJ, efNeKTpoeHepreTUYHUX KOMMaHiA BiAWKOAOBYBaTU CBOIM KiHLEBUM
KNIEHTaM CyMW, CrilayeHi UMW KNIEHTaMU AN NOKPUTTH «aAMIHICTPaTUBHMX BUTPAT Ha
ynpaeniHHS» Bi4MNOBIAHO A0 AOroBiPHOI YMOBW, AKY Lieil OpraH BBaXKae He3akoHHO. Te
caMe CTOCY€ETbCS BUMAAKiB, KON Leil Hakas npo BiALKOAYBAHHA I'PYHTYETbLCS He Ha
MipKYBaHHSX LLLOAO AKOCTI Bi4MOBIAHMX NOCAYT, WO HajAatoTLCA LMW Ni4NPUEMCTBAMK, a
Ha MopyLleHHi 3060B'A3aHb WOAO0 Npo3opocTi Tapudis. JepxaBa-yuieH Moxe Hajatu
TakOMy OpraHy MnOBHOBaXeHHA BWUMaraTy Bif LUWX OMNepaTtopiB MNOBEPHYTW CyMu,
OTPUMaHi HAMM 3 MNOPYLLUEHHAM BUMOT LLIOA0 3aXUCTY NpaB CNOXMBAaYiB, 30KpemMa TUX, Lo
CTOCYHOTbCHA 3060B'A3aHHSA LLOAO NPO30POCTi Ta TOYHOCTI BUCTaB/IEHHA paxyHKiB. 3axnCT
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CNOXMBAYIB i AOTPUMAHHSA 3060B'A3aHb LLIOA0 NPO30POCTi BXOAATE A0 chepn 0O60B'A3KIB,
3a3HayveHux y crartti 37 Awnpektneu 2009/72. [lvs. PiweHHs y cnpasi C-5/22 "Green
Network” of 30.03.2023.

13. INDUSTRIAL POLICY AND INTERNAL MARKET / MPOMWC/TOBA MOJIITUKA TA BHYTPILLHIA
PUHOK

o HECE marking. The Court of Justice of the European Union ruled that Member States may
not impose additional requirements on pressure equipment bearing the "CE marking” for
the purposes of making that equipment available on the national market. It notes that the
‘CE marking’ allows the manufacturer to indicate that the pressure equipment or
assembly in question is in conformity with the harmonised requirements at the EU level.
That marking indicates conformity with those requirements and is the visible
consequence of a whole process comprising conformity assessment in a broad sense. See

udgment in Case C-653/21 "Syndicat Uniclima” of 23.03.2023 / - «MapkyBaHHs CE». Cya

€C NnocTaHOBWB, LLO AepXaBu-YeHN He MOXYTb BCTAaHOBMHOBATU A0AATKOBI BUMOTU [0
obnagHaHHS, LLLO NPaLIoE Nij TUCKOM, ke Ma€ «MapKyBaHHsi CE» 3 MeTol HaZaHHS NpaBa
Ha PO3MIlLeHHA LUboro obnaZHaHHSA Ha HauiOHalbHOMY PWHKY. BiH 3a3Hauvae, LWwo
«MapkyBaHHA CE» [0O3BONSE BUPOOHWKY BKasaTw, WO 06MAAHAHHSA, WO MpaLtoe nig
TUCKOM, abo BY30/, MPO AKNIM MAeTbCs, BIANOBILAAE rapMOHI30BaHVM BMMOraM Ha pPiBHI
€C. Lle MapKkyBaHHA BKa3ye Ha BiAMOBIAHICTb UMM BUMOram i € BUANMUM HACNIAKOM
LLiSIOro npodLiecy, Lo BK/IKOYAE OLHKY BiAMNOBIAHOCTI B LUMPOKOMY CeHCi. inB. PilleHHs y
cnpasi C-653/21 "Syndicat Uniclima” Big 23.03.2023.

o EHCritical Raw Materials Act. On 16th of March 2023 the Commission has published a
proposal of Regulation of the European Parliament and of the Council establishing a
framework for ensuring a secure and sustainable supply of critical raw materials and
amending Regulations 168/2013, 2018/858, 2018/1724 and 2019/102 (the Critical Raw
Materials Act). The Critical Raw Materials Act is aimed at creating secure and resilient
supply chains, including supply chain’s monitoring and stress-testing, diversifying the EU’s
imports of raw materials, as well as sets out the benchmarks for domestic capacities by
2030. / "™ AkT NPO KPUTUYHO BaXJIMBi CUPOBUHHI MaTtepiann. 16 6epesHs 2023 poky
€Bponeicbka Komicia onybnikysana NpoekT PernameHTy €EBponencbkoro MapnameHTy 1a
Paan €C npo 3anpoBa/keHHA PaMKOBOIro peryntoBaHHA /15 3abe3neyeHHst 6e3rneyHoro
Ta CTIKOrO MOCTa4YaHHA KPUTUYHNX CUPOBUHHMX MaTepianis Ta Npo 3MiHy PernameHTis
168/2013, 2018/858, 2018/1724 1a 2019/102 (AKT ripo KpUTUYHO Bax/nBi CUPOBUHHI
marepiasiv). AKT Npo KPUTUYHO BaXIMBI CUPOBUHHI MaTepiasin CNpsAMOBaHUM Ha
CTBOPEHHS 6e3neyHnx Ta CTINKMX NaHLIOrIB MOCTa4aHHs, BKIKOYAKOUM MOHITOPUHT Ta
CTpec-TecTV TakMxX NaHLHoriB, AnBepcndikaLito iMNOpPTY CUPOBUHHKX MaTepianie Ao €C, a
TAKOX BCTAHOB/IKOE OPIEHTUPU ANA PO36YAOBM BHYTPILLHIX CIpomMoxHocTer fo 2030

pOKY.
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o = Net Zero Industry Act. Together with the Critical Raw Material Act the European
Commission presented another proposal as a part of the Green Deal Industrial Plan, i.e.
a proposal of Regulation of the European Parliament and of the Council on establishing a
framework of measures for strengthening Europe’s net-zero technology products
manufacturing ecosystem (Net Zero Industry Act). Net Zero Industry Act is aimed at
technologies that significantly contribute to decarbonisation (solar photovoltaic and solar
thermal, onshore wind and offshore renewable energy, batteries and storage, heat
pumps and geothermal energy, electrolysers and fuel cells, biogas/biomethane, carbon
capture, utilisation and storage etc.). In particular, it sets the enabling conditions for those
businesses, like reducing the administrative burdens and simplifies permit-granting
processes. It also establishes Net-Zero Europe Platform that will assist the Commission

and Member States to coordinate action and exchange information. / = At npo
NPOMUCNOBICTL 3 HYNLOBUMWU BUKUAAMU. Pa3zoM 3 AKTOM NPO KPUTUYHO BaXNUBI
CMPOBWHHI MaTepiany, €Bponericbka KoMicia npeseHTyBana Lie OAMH MPOEKT, Lo €
YaCcTUHOK MPOMMUCNOBOIO MNaHy E€BPOMENCbLKOro 3e/1eHOro Kypcy, a came MpPOEKT
PernameHTy €BpoOnericbkoro napaameHTy ta Pagn €C Wwoao 3aTBepAXeHHS paMKOBOro
perynoBaHHs 3aX04iB 415 3MiLlHEHHS eKOCUCTeMY BUPODBHULITBA TEXHOJIOTIYHX TOBapIB
3 HYNbOBUMUW BUKNAAMU (AKT rIpo MpoMUCIOBICTE 3 HY/ILOBUMU BUKUAAMM). AKT MPo
NPOMUCNOBICTb 3 HYNbOBUMU BUKUAAMU CMIPAMOBAHUIA Ha TEXHOJOrI, AKi 3Ha4YHO
MipOI0 CNPUSAIOTL AeKkapboHi3aLil (Taki K COHAYHa GOTOoeNeKTPUYHa Ta COHAYHA Tern0Ba
eHepris, Ha3eMHa BiTPOBa Ta MOPCbKa Bi4HOBHOBaHA eHeprid, akyMyNaTOpY Ta CXOBULLA,
TEen10Bi Hacocn Ta reoTtepmasibHa €Heprisd, efieKTponizepy Ta NanuvBHI eleMeHTH,
6ioras/6ioMeTaH, yNOBAOBAHHSA, YTUNI3aLia Ta 36epiraHHA BYrneuto Ta iH.). 30kpemMa, BiH
CTBOPIOE CMPUSATANBI YMOBU ANSA LMX BUAIB Bi3HECY, a caMe 3MeHLUYE aAMiHICTPaTUBHI
TArapi Ta CNpoLLye Npouesypy OTPUMaHHSA 403BONIB. BiH TakoxX cTBOpIoe nnaTtpopmy Net-
Zero Europe, faka pgoromoxe KoMmicii Ta pgepXaBaM-y/iieHam KOOpAMHYyBaTu Ail Ta
06MiHIoBaTUCSA iHbOpMaLi€to.

14. REGIONAL POLICY AND COORDINATION OF STRUCTURAL INSTRUMENTS / PEFNOHAJIbHA
MNONITUKA TA KOOPAUHALIA CTPYKTYPHUX IHCTPYMEHTIB

15. ENVIRONMENT, CONSUMERS AND HEALTH PROTECTION / 3AXUCT AOBKI/1/14, MPAB
CMNOXWBAYIB TA OXOPOHA 310POB'A

o =¥ Environmental Noise Directive. The European Commission presented Report on the
Implementation of the Environmental Noise Directive in accordance with Article 11 of
Directive 2002/49/EC of 20.03.2023. This third report assesses the implementation of the
actions proposed in the second report from 2017 on the basis of the 2016 evaluation of
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the Directive. According to the Report large number of people suffering serious health
effects due to noise has remained rather stable over the past 15 years. At the EU level,
the Commission will, where needed, prioritise action to: revise limits on tyres, working on
the basis of UNECE Regulation No 117; speed up the introduction of exclusively quiet
freight wagons by improving the implementation of ‘quieter routes’ in accordance with
Regulation (EU) 1304/2014; promote enhanced procedures to reduce noise from the
landing and take-off of aircraft; introduce environmental charges to increase the use of
quiet aircrafts when revising the Airport Charges Directive. The Commission will also
support Member States with relevant tools and actions under the zero pollution action

plan. / - AvpexkTnBa WOAO WYMy B HaBKOJINLLIHLOMY cepefoBuLLi. €Bponericbka
Komicia npeacrasuia 3BIT NpO iMnieMeHTaLlito JUpekTuBn LWOAO €KONOrYHOro Wwymy
BignoBsigHo o cTaTTi 11 AmpekTnem 2002/49/EC Big 20.03.2023. Lle TpeTili 3BiT, aKkum
OLIHIOETLCA BUMKOHAHHSA 3aXOAiB, 3anponoHOBaHUX Yy Apyromy 3BiTi Big 2017 poky Ha
OCHOBI oUiHkK AnpekTreu 2016 poky. BignosigHo A0 3BiTy Benuvka KinbKiCTb NHOAEN, SKi
CTPaXAalTb Bif CEPMO3HNX HACNIAKIB ANA 340POB'S yepes LUyM, 3aamwanaca AoCUTb
CTabinbHOK NPOTAromM ocTtaHHiX 15 pokie. Ha piBHi €EC Kowmicis, 3a noTpebu, BUSHaUUTb
NPiOpUTETHICTE Ai AnA: nepernagy obmeXeHb LOAO LWWH, MPaLoYy Ha OCHOBI
PernameHty €EK OOH Ne 117, nmpucCKOpeHHA 3anpoBaf)XeHHS BUK/IKYHO TUXUX
BAHTAXHVX BaroHiB LWAAXOM MNOKPALLEHHA BMNPOBaZXKEHHS «TUXILLUX MapLUpyTiB»
BignosigHO fo PernameHty (€C) 1304/2014; npocyBaHHA MNOCUIEHUX Mpoueayp
3MeHLUeHHA LWyMy Bif MocajkyM Ta 3/1bOTy MOBITPAHUX Cy/AeH; 3anpoBaAXeHHS
eKOJIoTiYHMX 360piB ANA 36iNbLUEHHA BUKOPUCTAHHA TUXUX AiTakiB nif Yac nepernagy
AnpexkTBM Npo aeponopToBi 360pun. Komicia Takox NiATpUMyBaTVMe AepXKaB-UieHiB
BIANOBIAHVMU HCTPYyMEHTaMM Ta JAiAMM B pamKax MnaaHy Ail WoAo Hy/1bOBOro
3abpyaHEHHS.

=¥ Habitats and birds directives and management of forests in Poland. The Court of
Justice declared that Poland failed to fulfill its obligations relating the environmental
protection. By failing to adopt all the legislative provisions necessary to ensure that
environmental organisations are able to apply to a court for effective review of the
substantive and procedural legality of forest management plans, within the meaning of
the provisions of the Law on forests, the Republic of Poland has failed to fulfil its
obligations under art. 6(3) of Directive 92/43 on the conservation of natural habitats and
of wild fauna and flora, read in conjunction with art. 6(1)(b) and art. 9(2) of the Convention
on access to information, public participation in decision-marking and access to justice in

environmental matters, signed at Aarhus on 25.06.1998. See Judgment in Case C-432/21

“European Commission v Republic of Poland” of 02.03.2023 / - Cya €C BM3HaB, WO

MonbLLa He BUKOHaNa CBOIX 3060B'A3aHb LLLOA0 OXOPOHW HAaBKOJIULLHBOIO CepesoBULLa.
He NpuHABLUM BCiX 3aKOHOAABUMX MOJIOXKEHb, HEOBXiAHUX A1A 3abe3neveHHs Toro,
o6 eKoNorivHi opraHisauii MOran 3BepHYTUCA A0 cyay Ans ePeKTUBHOro rnepernsgy
MaTepiasibHOI Ta MpoLecyanbHOI 3aKOHHOCTI M/aHIB YNpaBaiHHA ficaMy, Y PO3YMiHHI
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NoNoXeHb 3aKoHy Npo nicn, Pecny6bnika lMonblua He BMKOHaNa CBOiX 3060B'A3aHb 3a CT.
6(3) AupekTnBn 92/43 Npo 36epexeHHs NPUPOAHNX CepefoBUL, iCHYBaHHSA Ta AUKOI
bayHn Ta $nopu, y noeaHaHHi 3i ct. 6(1)(b) Ta cT. 9(2) KoHBeHuii npo goctyn Ao
iHpopMaL,ii, yyacTb rpOMaACbKOCTI B yXBajleHHI pilleHb Ta AOCTyn A0 MNpPaBOCyAAs 3
NUTaHb HaBKOJIMLLHLOIO cepeoBuLLa, MignncaHoi B Opxyci 25.06.1998. mB. PilleHHA y
cnpasi C-432/21 «EBponecbka Komicis npoTtn Pecnybniku MonbLa» Big 02.03.2023.

o “Cyp €C BM3HAB He3akKOHHUMW f03BOAM [lonblyi Ha pybku B nicax y mnepiog

rHi3ZyBaHHA NTaxis”, cTaTTa B “EBponencbkin npasgi” 3a 03.03.2023.

ERules promoting the repair of goods. The European Commission presented
(23/03/2023) its Proposal of a Directive on common rules promoting the repair of goods
and amending Regulation 2017/2394, Directives 2019/771 and 2020/1828. This Directive
lays down common rules promoting the repair of goods, with a view to contributing to
the proper functioning of the internal market, while providing for a high level of consumer
and environmental protection. This Directive shall apply to the repair of goods purchased
by consumers in the event of a defect of the goods that occurs or becomes apparent
outside the liability of the seller pursuant to Article 10 of Directive (EU) 2019/771 on

certain aspects concerning contracts for the sale of goods. /= MpaBuna, Wo cTocyTbCs
PeMOHTY TOBapiB. EBponericbka KoMmicia npeactasuna (23/03/2023) NpoekT ANpeKkTBY
Npo 3arajnbHi NpaBwna CrpUSAHHA PEMOHTY TOBapiB i BHeCeHHs 3MiH A0 PernameHTty
2017/2394, [Awnpektns 2019/771 i 2020/1828. Ua [uvpekTvBa BCTAaHOB/HE 3arajbHi
npasuna, WO CNpPAMOBaHi Ha NIATPUMKY 3aXOZiB LWOAO PEMOHTY TOBapiB, 3 METOH
CNPUSHHA  HaNeXHoMy  OYHKUIOHYBAHHKO  BHYTPILWHbLOrO  PUHKY, OAHOYAaCHO
3abe3neyyroun BUCOKNI piBEHb 3aXMCTY CNOXMBAYIB i HABKOINLLHBOIO cepesoBuLLa. Lis
[npexkTBa 3aCTOCOBYETLCSA AO PEMOHTY TOBapiB, NpuAbaHMX crnoxmBadamu, y pasi
fedekTy TOBapiB, AKUA BUHUKAE abO CTae OYEBUAHVM NO3a MeXaMn BiANOBIAaNbHOCTI
npogasusa 3rigHo 3i cratrero 10 AmpekTtuen (EC) 2019/771 npo neBHi acnekTu, LIO
CTOCYHOTbCS KOHTPAKTIB Ha NPojax TOBapiB.

= Liability of manufacturers of vehicles fitted with defeat devices. The Court of Justice
ruled that the purchaser of a vehicle equipped with an unlawful defeat device has a right
to compensation from the car manufacturer where that device has caused damage to
that purchaser. EU law protects, in addition to public interests, the specific interests of the
individual purchaser of a motor vehicle vis-a-vis the manufacturer of that vehicle where
that vehicle is equipped with a prohibited defeat device. The Member States are therefore
required to provide that the purchaser of such a vehicle has a right to compensation from
the manufacturer of that vehicle. In the absence of provisions of EU law it is for each
Member State to determine those rules. See Judgment in C-100/21 "Mercedes-Benz

Group” of 21.03.2023. / BianoBiganbHicTb BUPOOHMKIB TPaHCMOPTHUX 3acobiB,
obnagHaHMx BUMWUKaNbHUMKW npuctposmMn. Cya MOCTaHOBMB, O  MOKyneLb
TPaAHCMOPTHOro 3acoby, 061afHAaHOr0 HEe3aKOHHVMM BUMUKANBbHUM MPUCTPOEM, MaE€
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NpaBO Ha KOMMeHCcauil Big BMPOOHMKA aBTOMOLINSA, AKLLO TakuUA NPUCTPIV 3aBAaB
LWKOAM LbOMYy MOKyruesi. 3aKkoHOAaBCTBO €C 3axuLLAE, OKPIM CyCniIbHUX iHTepecCis,
0CO6NVBI iHTEpecn OKpPeMoro MOoKynusa TPaHCMOPTHOrO 3acoby MO BiAHOLUEHHIO A0
BUPOOHMKA LibOro TPaHCMOPTHOro 3acoby, AKLLO Lell TPaHCMOPTHUIA 3acib obnasHaHo
3a00POHEHVIM  MPUCTPOEM-BUMUKAYeM. TOMYy Bif JAepXaB-YleHiB BMMAaraerbCcs
3abe3neunTy, Wo6 NokyneLb Takoro TPaHCMNOPTHOrO 3aCOby MaB NMPaBo Ha KOMMEHCaLlito
BiZl BUPODOHMIKA LibOro TPAHCMOPTHOrO 3acoby. 3a BiACYTHOCTI NOJIOXKEeHb 3aKOHOAABCTBA
€C KOXHa Aep>aBa-yieH MOBMHHA BU3HAUUTK Ui npasuna. Ams. PilweHHa y cnpasi C-
100/21 "Mercedes-Benz Group” Big 21.03.2023.

== Credit agreements for consumers. In the light of Directive 2014/17/EU on credit
agreements for consumers relating to residential immovable property the EU Court of
Justice ruled that the right to reduction in question aims to adapt the credit agreement
according to the circumstances of the early repayment. That right does not, therefore,
include costs which, irrespective of the duration of the agreement, are payable by the
consumer to either the creditor or third parties for services previously rendered in their
entirety at the time of early repayment. However, in order to protect consumers from
abuse, it is for the national courts to satisfy themselves that the costs which are imposed
on consumers, irrespective of the duration of the credit agreement, do not objectively
constitute remuneration of the creditor for temporary use of the capital or for services
which, at the time of early repayment, had not yet been provided to the consumer. The
creditor is, in that connection, required to show whether the costs concerned are regular
payments. The consumer can claim only a reduction in interest and in costs that are
dependent on the duration of the agreement. See Judgment in Case C-555/21 "UniCredit

Bank Austria” of 09.02.2023. / -erp,MTHi JOroBopv Ans crioxueadiB. Y CBiTAi
Avpektren 2014/17/€C nNpo KpeaAWTHI AOroBOpwv A/ CMOXMBAYIB, WO CTOCYHOTbCA
XWTNoBoi HepyxomocTi, Cya €EC NOCTaHOBMB, LLLO NPAaBO Ha 3MEHLLEHHS, MPO AKe NAeTbCs,
Ma€ Ha MeTi aZianTyBaTu KpeAUTHUIA JOrOBip BiAMOBIAHO J0 06CTaBUH AOCTPOKOBOIO
noraweHHsa. TakMM UYMHOM, Lie MpaBO He BK/IKYAE BUTPATW, AKi, He3anexHo Bij
TPVBANOCTI YroAW, CAOXKMBaY MOBUHEH CAAaTUTN KpeauTopy abo TpeTiM CTOpoHaMm 3a
nocslyrn, HajaHi paHile B MOBHOMY 06CA3i Ha MOMEHT AOCTPOKOBOro MOBEPHEHHS.
MpoTe, WO6 3axXMUCTUTU CMOXMBAYIB Bij 310BXMBaAHb, HaLiOHANbHI CyAW MarTb
nepekoHaTncs, LWo BUTPaTK, SKi MOKNaAAKTLCA Ha CMOXMBaYiB, He3anexHo Bij
TPVBANOCTI KPeAUTHOT yroan, 06'eKTUBHO He € BMHAropoZo KpeanTopa 3a TmmM4acose
KOPUCTYBaHHS KpeanTom abo 3a nocnyru, Aki Ha MOMeHT JOCTPOKOBOro MOralleHHs e
He Oynu HajaHi cnoXxuBadesi. Y 3B'A3KY 3 UMM KPejuTop MOBMHEH JOBEeCTU, Yn €
BIANOBIAHI BUTpPaTU perynapHuMin nnartexamu. CnoxumBay Moxe BuUMaratu auilie
3MEeHLUEHHA BIACOTKIB | BUTPAT, AKi 3anexaTb Bif TpyMBanocTi yrogn. Aus. PilleHHA y
cnpasi Case C-555/21 "UniCredit Bank Austria” Big 09.02.2023.

== In vitro random mutagenesis and GMO directive. The Court of Justice specifies the
status of in vitro random mutagenesis having regard to Directive 2001/18/EC on the
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deliberate release into the environment of genetically modified organisms (GMO
Directive). The Court ruled that organisms obtained by the /n vitro application of a
technique/method of mutagenesis which has conventionally been used in a number of /n
vivo applications and has a long safety record concerning those applications are excluded
from the scope of that Directivetive. See Judgment in Case C-688/21 "Confédération

paysanne and Others” of 07.02.2023. / - Bunagkosuin mytareHes in vitro. Cyg €C
YTOYHMB CTaTyC BUMAAKOBOro MyrtareHesy in vitro 3 ornagy Ha AupekTtusy 2001/18/EC
WOoAO  LiNecTnpAMOBaHOro BUMYCKY B HAaBKOJINWIHE CepejoBMLLEe TeHeTUYHO
MoaudikoBaHMX opraHiamMiB (Aupektnea npo 'MO). Cy4 NOCTaHOBMB, WO OpPraHiamu,
OTPUMaHI LWIAXOM 3aCTOCYBaHHS /1 Vitro TeXHiKn/mMeToay MyTareHesy, akKuin TpaguLiiHo
BMKOPMCTOBYBABCA B HW3L,i 3aCTOCYBaHb /17 ViVo Ta MaE TPUBANUI JOCBIA 6e3nekun Woz0
TaKMX 3aCTOCyBaHb, BUKIKOYAOTLCA 3i chepwm 3acTtocyBaHHs LUiei Aupektmsu. [us.
PiLweHHa y cnpasi C-688/21 "Confédération paysanne and Others” Big 07.02.2023.

= Live streaming by videoconference of classes and protection of personal data. The
Court of Justice ruled that the processing of teachers' personal data during the live
streaming by videoconference of the public educational classes which they provide falls
within the material scope of the Regulation 2016/679 on the protection of natural persons
with regard to the processing of personal data and on the free movement of such data
(GDPR). Where the referring court finds that the national provisions on the processing of
personal data in the employment context do not comply with the conditions and limits
laid down in Article 88(1) and (2) of the GDPR, it must still verify whether those provisions
constitute a legal basis for the processing, referred to in another article of the GDPR,
which complies with the requirements laid down by that regulation. See Judgment in Case

C-34/21 "Hauptpersonalrat der Lehrerinnen und Lehrer” of 30.03.2023 / - MNpama
TPaHISALIA 3aHATb Y peXuUMi BijeokoHbepeHLii Ta 3aXUCT nepcoHanbHUX AaHux. Cyz
NOCTaHOBWB, WO 06pobKa NepcoHanbHUX AaHUX BUKNAAAYIB MNif Yac NPAMOI TpaHAu,i
Ny6AiYHNX HaBYaNbHUX 3aHATb, SKi BOHW NPOBOAATL, NigNajae nig matepianbHy chepy
Aiit PernameHTy 2016/679 Npo 3axmcT GisnyHMX 0Cib WoA0 LoA0 06pobKm NepcoHanbHMUX
JAHUX | BIbHOro nepemiweHHs Takux gaHux (GDPR). AKwo cys, SK1UA NOCUNAETbCS,
BM3HAE, WO HaLiOHabHi MOIOXEHHS LWOAO0 06p0obKM MepCoHaNbHUX AAHUX Y KOHTEKCTI
npauesnalTyBaHHA He BiAMNOBIAAOTb YMOBAM i 06MeXeHHsIM, BUKAAEHUM Y CcTaTTi 88
(1)i(2) GDPR, BiH BCe OAHO MOBWHEH MNePEBIPUTU, YL LIl MONOXKEHHA CTAHOB/IATL NPaBOBY
OCHOBY 4151 06p0bKUK, NPO AKY MAeTbcs B iHWIM cTaTTi GDPR, sika BignoBigae BMMoOram,
BCTaHOB/IEHUM LM perfiaMeHToMm. vB. PilweHHa y cnpasi C-34/21 "Hauptpersonalrat der
Lehrerinnen und Lehrer” Bia 30.03.2023.
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16. SCIENCE, INFORMATION, EDUCATION AND CULTURE / HAYKA, IHOOPMALLIVHI BIAHOCUHW,
OCBITA | KY/IbTYPA

« == Union Secure Connectivity Programme. The European Parliament and the EU Council
adopted Regulation 2023/588 of 15.03.2023 establishing the Union Secure Connectivity
Programme for the period 2023-2027. The general objectives of the Programme are to
ensure the provision and long-term availability within the Union'’s territory and worldwide
uninterrupted access to secure, autonomous, high-quality, reliable and cost-effective
satellite governmental communication services to government-authorised users, by
establishing a multi-orbital, secure connectivity system under civil control and by
supporting the protection of critical infrastructures, in particular for critical infrastructure
and access to space; enable the provision of commercial services, or services offered to
government-authorised users based on commercial infrastructure at market conditions,
by the private sector under the Union’s applicable competition law, to facilitate, inter alia,
the further development of worldwide high-speed broadband and seamless connectivity
as well as removing communication dead zones and increasing cohesion across Member
States' territories. The Programme shall be open to the participation of third countries. /

- Mporpama 6e3ne4vHoro nigkatodeHHss Cotoly. €Bponericbknii napnameHT i Paga
npunHANM Pernament 2023/588 Big 15.03.2023 npo cTBOpeHHSs Nporpamu 6e3neyHoro
nigkntoyeHHs Coro3y Ha nepiog 2023-2027. 3aranbHi uini MNporpamu nonsratTb y
3abe3neyeHHi HaZlaHHA Ta JOBroCcTPOKOBOI JOCTYNHOCTI Ha TepuTopii Coto3y Ta B yCbOMY
CBIiTi 6e3nepebinHOro AocTyny A0 6e3neyYHrx, aBTOHOMHUX, BUCOKOSIKICHUX, HAAIHVX Ta
eKOHOMIYHO epeKTUBHMX NOCAYT CYyNyTHUKOBOIO YPAAOBOTrO 3B'A3KY 415 YNTOBHOBAaXeHUX
YPSLOM KOPUCTYBAYiB LUNSAXOM BCTAaHOBNEHHSA 6aratoopbiTanbHOI 6e3neyHol cmctemm
3B'A3KY Nif UMBINbHVM KOHTpPO/AEM | MIATPUMAHHA 3aXUCTy KPUTUYHO Bax/IUBKX
iIHPPaACTPYKTYp, 30KpeMa A1 KPUTUYHOI IHPPaCTPyKTypu Ta AOCTyny JO KOCMOCY;
HaZaHHA KOMepLiliH1X Nocayr abo Nocayr, AKi MPOMOHYHTLCS YNOBHOBAaXEHUM YPSL0M
KOpUCTyBayaM Ha OCHOBI KOMepLUinHOl iHOPaCcTpyKTypy Ha PUHKOBUX YMOBaAX,
NprYBaTHUM CEKTOPOM BiAMOBIAHO A0 YNHHOIO 3aKoHoAaBcTBa COKO3Yy MPO KOHKYPEHLIito,
o6 cnpuaTK, ceped iHWOro, MNoAanbLIOMY PO3BUTKY BUCOKOrO CBITOBOIO PUHKY
LUBUAKICHOTO LUMPOKOCMYrOBOro 3B'A3KY i 6e3rnepebiiHOro nigkIryYeHHs, a Takox
YCYHEeHHS MepTBUX 30H 3B'A3KY Ta NiABULLEHHSA €AHOCTI HAa TEPUTOPIAX Aep>KaB-UJieHiB.
Mporpama BigKkpwuTa A8 y4acTi TPeTiX KpaiH.

17. LAW RELATING TO UNDERTAKINGS / 3AKOHOZABCTBO IMPO MIANPNEMCTBA

o =5 On March 29, 2023, the Commission published a proposal for a Directive that expands
the use of digital tools and processes in EU company law. The Directive is aimed to
facilitate cross-border companies' operations, as well as to increase business
transparency and trust by making more information about companies publicly available
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at EU level. In particular, it foresees the application of the “once-only” principle, when
companies do not need to re-submit information when setting up a branch or a company
in another Member State, as such data shall be exchanged via the Business Registers
Interconnection System (BRIS). Other novelties are introduction of an EU Company
Certificate, containing a basic set of information about companies, which will be available
free of charge in all EU languages, and a multilingual standard model for a digital EU
power of attorney that will allow a person to represent a company in another Member
State. Finally, the proposal reduces formalities such as the need for an apostille or

certified translations for company documents. / =29 b6epesHa 2023 poky Komicis
onybnikyBana NpoekT [IMpeKkTUBK, $HKa PO3LUMPIE BUKOPUCTAHHA  LMPPOBUX
IHCTPYMeHTIB Ta rnpoueciB y kopnopatmsHomy rnpasi €C. [lupekTiBa Ma€ Ha MeTi
NONerwmnTN AiSNbHICTb TPAHCKOPAOHHUX KOMMAaHIM, a TakoX NiABULLMTU MPO30pPIiCTb
6isHecy Ta JOBipy A0 HbOro, 3pobuBwKy 6inbwe iHPopMauil Npo KoMMaHil
3aranbHOAOCTYMHOK Ha piBHI EC. 30kpema, BOHa nepeabadae 3aCTOCyBaHHSA MPUHLMNY
"04HOPa30B0CTl', KON KOMMAHIAM He NOTPiIOHO MOBTOPHO MojaBaTu iHGoOpMaLito Npw
CcTBOpPeHHi dinii abo KkoMNaHii B iHWIi AepxaBi-uneHi €EC, 0CKiNbKM 06MiH TaKUMW JaHUMK
34iNCHIOETBCA Yepe3 CucTeMy B3aeMO3B'A3Ky 6i3Hec-peecTpiB (BRIS). Cepeg iHLWMX
HOBOBBe/eHb - 3anpoBagXeHHs CepTudikaty KomnaHii €C, Wo MicTUTb 6a3oBuiA Habip
iHpopMaLii Npo KOMMNaHio, AKMiA byae AOCTYMHWI 6e3KOLWTOBHO BCiMa MoBaMu €C, a
TakoX baraToMoBHa CTaHAapTHa Moenb LndpoBoi gosipeHocTi EC, ika J,03BONUTL 0CODI
NpeAcTaBAATM KOMMaHIi0 B iHWIN gepxaBsi-uneHi €C. HapewwTi, Npono3nuis 3mMeHLUye
KiNbKiCTb dOpManbHOCTEN, TakMX SK HeOobXiAHICTb MpOCTaBAeHHs anocTua abo
3acBifYeHHs nepeknagy ANnA AOKYMEHTIB KOMMaHii.

18. COMMON FOREIGN AND SECURITY POLICY / CMTIJTbHA SAKOPAOHHA MOJTITUKA 1 NONITUKA
BE3MEKU

o EE EU sanctions against Russia and Belarus /= CaHkuii €C npoTu Pocii Ta binopyci
o The Council of the EU adopts (25/02/2023) its 10th package of economic and
individual sanctions in response to Russia’s full-scale invasion and war of
aggression against Ukraine. The agreed package includes bans on: exports of
critical technology and industrial goods; imports of asphalt and synthetic rubber;
provision of gas storage capacity to Russians; transit through Russia of EU
exported dual-use goods and technology. The EU has also suspended the
broadcasting licenses of RT Arabic and Sputnik Arabic; restricted the possibility for
Russian nationals to hold any position in the governing bodies of EU critical
infrastructures and entities; introduced new reporting obligations to ensure the
effectiveness of the asset freeze prohibitions; imposed additional sanctions
against 87 individuals and 34 entities, including key decision makers, military
leaders, military commanders of the Wagner group and drone manufacturers. See
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Council Regulation 2023/426: Council Regulation (EU) 2023/427: Council
Implementing Regulation (EU) 2023/429: Council Decision (CFSP) 2023/432;

Council Decision (CFSP) 2023/434. / ®™®10-i1 naket caHkuin. Paga €C yxBanuna
(25.02.2023) 10-1 nakeT eKOHOMIYHWX Ta IHAMBIAYaNbHUX CaHKLUIM Y BiANOBIAb Ha
noBHoMacliTabHe BTOPrHeHHs Pocii Ta arpecvBHY BiliHY NPOTW YKpaiHW.
Y3rogkeHni naket BKIHOYAE 3aOOPOHM Ha: eKCropT KPUTUYHUX TEXHONOTIN i
NPOMUC/IOBUX TOBAapiB; IMMOPT achanbTy Ta CUMHTETUYHOINO Kayyyky; HajaHHS
POCiiHaM MOTY>XXHOCTeN ra3oCcxoBuLL,; TPaH3UT Yepes Pocito ekcrnopTtoBaHmx 3 €C
TOBapiB i TEXHONOrI MNOABIMHOIO NpusHayeHHs. €C TakoX MPU3YNUHUB Ait0
niueHsii Ha moBneHHs "RT Arabic” i "Sputnik Arabic”; obMexXmB MOXNMBICTb
rpomagaH Pocii obiliMaTy 6yab-AKi Nocagn B KepiBHUX OpraHax KPUTUYHUX
iHppacTpykTyp Ta cTpykTyp €C; 3anpoBajMB HOBI 3060B'A3aHHSA LWOAO 3BITHOCTI
Ans 3abe3sneveHHs epekTVMBHOCTI 3abOPOHM 3aMOPOXYBaHHA aKTMBIB; BBIB
A0AATKOBI CaHKUIT NpoTn 87 $i3nyHMX Ta 34 opraHisauiii, y TOMy Y1CAi KNHYOBUX
KepiBHWKIB, BINCbKOBMX KePiBHWKIB, BINCbKOBMX KOMaHAyBadiB rpynu BarHepa Ta
BMPOBHWKIB 6e3ninoTHWKiB. AnB. PernamenTt Paan 2023/426; PernamenT Paaun (EC)
2023/427; ImnnemeHTauinHnin _pernameHdT Paam (€C) 2023/429; PiweHHA Paaun
(CESP) 2023/432; PiweHHa Paaw (CFSP) 2023/434.

o = The Coundil of the European Union prolonged the restrictive measures
targeting those responsible for undermining or threatening the territorial integrity,
sovereignty and independence of Ukraine for another six months, until
15.09.2023. The existing restrictive measures provide for travel restrictions for
natural persons, the freezing of assets, and a ban on making funds or other
economic resources available to the listed individuals and entities. Sanctions will
continue to apply to 1 473 individuals and 205 entities. See Council Implementing

Regulation (EU) 2023/571 and Council Decision (CFESP) 2023/572. / -Pap,a
€sponericbkoro Coto3y NpojoBXmna Aito 06MeXxyBasibHUX 3aXO4iB LLOAO OCib,
BiANOBIAaNbHMX 3a NigpPVB abo 3arpo3y TepuUTopianbHIN LiNICHOCTI, CyBepeHiTeTy
Ta He3anexHocTi YkpalHu, Lwe Ha wWwictb Micaui - Ao 15.09.2023. IcHyroui
obmexyBasibHi 3axoAu nepeAbadvaroTb ObMeXeHHS Ha nepecyBaHHS Qi3NUHUX
0Ci6, 3aMOpPOXYyBaHHA aKTWUBIB, @ TaKOX 3abOpPOHY HajaBaTW KOLUTU YK iHLI
eKOHOMIYHI pecypcn 3a3HayYeHUM y cnncky GisMYHUM Ta LPUANYHUM 0Ccobam.
CaHKuii npofoBXaTb 3acTocoByBaTUCA A0 1473 di3nyHMX Ta 205 pUANYHNX OCib.
Ave. IMNnemeHTauUiHMK pernameHT Paaun (€C) 2023/571 i PiweHHa Paawn (CESP)
2023/572.

o ZE'EU Sanctions on Russia: overview, impact, challenges’ / Anna Caprile and
Angelos Delivorias, Graphics: Eulalia Claros, European Parliament Research
Service. Analytical overview, March 2023.

o =¥ The EU General Court annuled the decision of the Council on the restrictive
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measures applied to Violetta Prigozhina, mother of Yevgeniy Prigozhin, in the
context of Russia’s war against Ukraine. Even if the latter is responsible for actions
undermining the territorial integrity, sovereignty and independence of Ukraine,
the link between Ms Prigozhina and her son established at the time of the adoption
of the contested acts is based solely on their family relationship and is therefore
not sufficient to justify her inclusion on the EU sanctions lists. See the press release
of the Judgment in Case T-212/22 "Prigozhina v Council” of 08.03.2023. /

*= 3aranbhuin Cya €C ckacyBaB piweHHA Pagm €C npo 3acToCyBaHHS
06MeXyBalbHUX 3ax04iB A0 BioneTTn MpuroxuHoi, matepi €ereHia MpuroxuHa, y
KOHTeKCTi BilHM Pocii npotu YkpaiHW. HaBiTb $SKWO OCTaHHIN Hece
BiAMOBIZaNbHICTb 3a Ail, WO NiAPVBaOTb TEPUTOPIaNbHY LiIICHICTb, CyBepeHiTeT i
He3aNeXHiCTb YKpaiHW, 3B'A30K MiXK NaHi NpUroXmnHow Ta ii CMUHOM, BCTAHOBAEHWNI
Ha MOMEHT YyXBaJleHHS OCKapXXyBaHWX akTiB, MPYHTYETbCA BUK/IHOYHO Ha iXHiX
POANHHMNX CTOCYHKaX i TOMY He € JOCTaTHIM AN O6rpyHTYBaHHS 1l BKIHOYEHHS 40
CaHKUinHMX cnunckiB €C. AmB. npec-penis PiweHHA y cnpasi T-212/22 "Prigozhina v
Council” of 08.03.2023.

The EU General Court confirmed the Decision of the Council on the restrictive
measures adopted against a State-owned enterprise managing the airspace in
Belarus. The State-owned enterprise “Belaeronavigatsia” could not reasonably
have been unaware that its activities carried out to divert flight FR4978 to Minsk
contributed to the repression of civil society and democratic opposition in Belarus.
Belarus. In this judgment, the Court explained the terms ‘responsible for the
repression’ used in Decision 2012/642 concerning restrictive measures against
Belarus and Regulation 765/2006 concerning restrictive measures against
President Lukashenko and certain officials of Belarus. It notes, that the terms
‘responsible for' refers to the person whose acts and/or activities have produced a
consequence of which the perpetrator of those acts and/or activities is aware or
cannot reasonably be unaware. See Judgment in Case T-536/21 “Belaeronavigatsia

v Council” of 15.02.2023. / ™ 3aransHuii cys €C nigTpumas PiweHHs Pagm €C npo
3aCTOCYyBaHHSA 06MeXyBaJIbHUX 3axOAiB MPOTU JepXXaBHOro MiAnpueMCTBa, Lo
ynpasAsi€ MOBITPSAHUM  npoctopoM  binopyci. [lepxXxaBHe MiANPUEMCTBO
«binoaepoHasirauis» He MOrno0 He 3HATW MPO Te, WO NOro AiANbHICTb 3 MeTOor
nepeHanpasneHHa perncy FR4978 po MiHcbka crnpusna penpeciaMm npoTu
rPOMafAHCBKOro CycninbCTBa Ta A4eMOKpPaTUYHOI ono3uuil B binopyci. ¥ ybomy
pilleHHi 3aranbHW Cyh NMOACHWB TEPMIHWN «BiAMOBIAANbHUIA 3a penpecii», AKi
BUKOPUCTOBYHOTbCA B PileHHi 2012/642 woA0 o6MexyBasibHUX 3ax04iB NpoTu
Binopyci Ta PernameHTi 765/2006 wWo0A0 O06MeEXyBanbHUX 3axO0A4iB MNPOTU
Mpe3ngeHTa JlykalleHKa Ta Aedkux nocajosBmx ocib binopyci. 3okpema, TepMmiH
«BiZNOBIJANBbHICTb» CTOCYETLCA 0CObW, uuni Aii Ta/abo AiSNbHICTL CIPUYNHUAN
Hacnigkuy, aki 0ocoba, sika BUMHWAA Ui Ail Ta/abo AisnbHICTb, YCBIZOMAOE abo Npo
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AKi He Moxe He 3HaTW. [uB. PiweHHa y cnpasi T-536/21 “Belaeronavigatsia v
Council” Big 15.02.2023.

19. AREA OF FREEDOM, SECURITY AND JUSTICE / TMPOCTIP CBOBOAMW, BE3MEKU TA
NPABOCYAAS

o & Rule of Law in Poland. The European Commission decided to refer Poland to the Court
of Justice of the European Union for violations of EU law by the Polish Constitutional
Tribunal and its case law. The Commission opened the infringement procedure against
Poland on 22.12.2021, by sending a letter of formal notice. This followed the rulings of the
Polish Constitutional Tribunal of 14.07.2021 and 07.10.2021, where it had considered
provisions of the EU Treaties incompatible with the Polish Constitution, expressly

challenging the primacy of EU law. See press release of 15.02.2023 / - BepxoBeHCTBO
npa.a B lMonbLi. EBponericbka KoMicia BUpilWmnaa nogat No3os npoTu Monbui o Cyay
€C yepes nopyLleHHs 3akoHogaBcTBa EC KOHCTUTYLiNHUM TprbyHanom MonbLui Ta noro
CyAoBOKO NpakTukor. KoMicia Bigkpuna npoueaypy MoOpyLUeHHA npoTtu  [onbLyi
22.12.2021, HagichaBwun odiuiiHe nosigoMneHHsA. Le cTanoca nicns  piweHb
KoHcTuTyuinHoro TpubyHany Monbui Big 14.07.2021 ta 07.10.2021, AKMMK BiH BU3HaB
NONOXEeHHSA ycTaHoBYMX AorosopiB €C HecyMiCHUMMK 3 KOoHCTUTYUi€ onbLLi, npsamMo
ockapxyroum npumart npasa €C. [lus. npec-penis Big 15.02.2023.

o "€BpokoMicia nogana Ao cyay Ha lonblyy Yepe3 nopyweHHA KOHCTUTYLinHUM

TpubyHanom npaea €C", ctatta B “€Bpornevicbkivi npagyi”sig 15.02.2023.

. EIESuspension of the child return decision. The EU Court of Justice ruled that, pursuant
to the Brussels lla Regulation, the courts of the Member States having jurisdiction are
required to adopt a decision requiring the return of the child concerned within a
particularly short and strict time limit. In principle, such a decision must be made no later
than six weeks from the date on which the application is lodged, using the most
expeditious procedures available in national law. It is only in specific and exceptional, duly
justified cases that the return of a child who has been wrongfully removed may not be
ordered. The Court emphasises, in that regard, that the Brussels lla Regulation
complements and clarifies the 1980 Hague Convention. Those two texts form a unitary
body of rules which applies to the procedures for returning children who have been
wrongfully removed within the European Union. The Court indicates that the need for
efficiency and speed which governs the adoption of a return decision also applies to
national authorities in connection with the enforcement of such a decision. EU law does
not require Member States to provide an additional level of judicial review in respect of a
return decision where that decision has been adopted in a procedure which already
provides two levels of judicial review and that procedure enables account to be taken of
the existence of risks in the event of the return of the child concerned. See Judgment in
Case (-638/22 PPU "Rzecznik Praw Dziecka and Others” of 16.02.2023. /
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- MpU3ynnHeHHA pilleHHa npo noBepHeHHA AUTUHU. Cya €C NoCTaHOBMB, LUO
BiANOBIAHO A0 bBptoccensCbKoro pernameHty lla cyan AepXas-yneHiB, sKi MarTb
FOPUCANKLLIKO, 3060B'A3aHI NPUNHATU PilleHHA NPO MOBEPHEHHS BiAMNOBIAHOI ANTVHU B
0CO6/IMBO KOPOTKUIM | YITKO BU3HAYeHUIA TepMiH. Y NpuHUUNI, Take pilleHHst MOBUHHO
6yTV NpUHATE He ni3Hiwe HiK 4Yepe3 LWiCTb TWXKHIB 3 AaTW MNOAAHHS 3asBU,
BUKOPUCTOBYHOUMN HaWLWLBUALLI npoueaypy, AOCTYMHi B HaLiOHa/lbHOMY 3aKOHOAABCTBI.
Jnwe B 0COBAVBUX | BAHATKOBWX, HANIEXXHVM Y/HOM O6I'PYHTOBaHUX BUNAAKaX, He MoXe
6yTV BUAAHO PO3NOPSAAKEHHSA NPO NOBEPHEHHS ANTUHW, iKa ByNa HE3aKOHHO BUAYyYeHa.
Y 38'a3ky 3 yum Cya nigkpecntoe, wo PernameHT bproccens lla JONOBHIOE Ta PO3'ACHIOE
laa3bky KoHBeHLito 1980 poky. Lli gBa TekCTV yTBOPHOKWOTb EAVHWIA 3Bij NpaBu, AKi
3aCTOCOBYHOTLCA A0 NPoLeAyp NOBEPHEHHS AiTel, AKi 6y HE3aKOHHO BMBE3EHI B MeXax
€ponencbkoro Cotosy. CyA 3a3Havae, Wo notpeba B ehekTUBHOCTI Ta LWBUAKOCTI, AKa
Kepye yxBaJleHHAM piLLieHHsI NP0 NOBEPHEHHS, TaKOX CTOCYETLCA HALLiOHAIbHVX OpraHis
BNaju y 3B'A3KY 3 BUKOHAHHAM TaKoro pileHHs. 3akoHozaBcTBo €C He BMMarae Bij
Lep>XaB-yneHiB 3abe3neyyBaTi JOAATKOBUI PiBEHb CYA0BOro nepernsgy WoAo pilleHHs
NPO MOBEPHEHHS, AKLWO Le pilleHHsA 6y/10 NPUHATO B paMkax Mpouesypu, sika Bxe
nepesbavae ABa piBHI CyL0BOro nepernsagy, i us npoueaypa AO3BONSE B3ATU A0 yBaru
iCHYBaHHSA PU3VKW Y BUMAaAKY NMOBEPHEHHS BiAMOBIAHOT ANTUHW. [uMB. PilleHHdA y cnpasi
C-638/22 PPU "Rzecznik Praw Dziecka and Others” of 16.02.2023.

= Grounds for authorising telephone tapping. The EU Court of Justice ruled that a
decision authorising telephone tapping need not contain individualised reasons. The
obligation to state reasons is not infringed where the decision is based on a detailed and
substantiated request from the competent prosecution authority and the reasons for the
authorisation can be easily and unambiguously deduced from a cross-reading of the
application and the authorisation. When the authorisation decision merely indicates the
validity period of authorisation and states that the legal provisions have been met, it is
essential that the application should clearly state all the necessary information so that the
persons concerned are in a position to understand that, based on this information alone,
the judge who granted the authorisation has, by endorsing the reasoning contained in the
application, concluding that all the legal requirements have been met. See Judgment in

Case (C-349/21 "HYA and Others” of 16.02.2023. / -I'Iip,CTaBM HafaHHA A03BOJly Ha
npocnyxoByBaHHS TefiepoHHUX po3MoB. Cya EC NOCTaHOBMB, L0 pilLeHHSA NPO 403BiN Ha
NPOCNYXOBYBaHHA TenedbOHHUX PO3MOB He TMOBUHHO MICTUTU iHAWBIAYyani3oBaHi
NPUYNHN. 3060B'A3aHHS HaJaTW 0OI'PYHTYBaHHA Takoro PilleHHs He MOpPYLLYETLCS, AKLLO
PiLLEHHA TI'PYHTYETbCA Ha JeTalbHOMY Ta O6rpyHTOBAaHOMY 3anuTi KOMMETEeHTHOro
opraHy npokypaTypw, a NpUYMHK [O3BOJly MOXHA JIerko Ta OAHO3HAaYHO BUBECTU 3
nepexpecHOro YMTaHHs 3asaBK Ta 403B0Yy. Konv B pilleHHi Npo HaZaHHA A03BONY NuLLe
BKa3YyeTbCA TEPMIH Ail 403BONY Ta 3a3HAYAETLCS, L0 3aKOHOAaBYi MONOXEHHS BUKOHAHO,
BaX/INBO, W06 y 3anuTi 6yno 4iTKO BKasaHO BCH HeobxigHy iHPopmauito, wob
3auikaBieHi 0coby MO 3po3yMiTH, LLLO Ha MiACTaBI TiNbKK 3 Liel iHPopMaLii cyaas, akuin
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HaZaB A03BiN, NiATBEPAMBLLN apryMeHTaL,ito, WO MiCTUTbCA B 3asBi, AiNLWOB BUCHOBKY,
LLLO BCi 3aKOHHI BMMOrnM 6ynn gotpmmari. Ame. PiweHHsa y cnpasi C-349/21 "HYA and
Others" Big 16.02.2023.

o =Renewed Schengen Information System (SIS Il). The renewed SIS was launched and
became fully operational (07/03/2023). New categories of alerts and more data are shared
through SIS, ensuring that more complete and more reliable information is available to
the authorities in countries that use SIS. The renewed SIS contains the following types of
biometrics to confirm and verify the identity of people registered in the system:
photographs, palm prints, fingerprints, fingermarks, palmmarks, and DNA records (only

in relation to missing persons). See press-release / *™=  lleHreHcbka iHpopmaLiinHa
cuctema (SIS Il). 3anpaurosana oHosneHa SIS (07/03/2023). OHOBNEHHA OXOMWAN HOBI
KaTeropii CrnoBilweHb Ta binblle AaHMX, LLO nepejarnTbcs yepes SIS, 3abe3snevyroun
AOCTyn A0 6iNiblU NOBHOI Ta HajinHiWol iHbopmMaLil Ana opraHiB Bnagn B KpaiHax, ki
BUKOPUCTOBYHOTh SIS. OHOBMIeHa SIS MiCTUTb Taki BUAM BioMeTpii 41a NiATBEPAXKEHHS Ta
BepudikaLuii ocobu nrojer, 3apeecTtpoBaHUX y cuctemi: dotorpadii, BiAOUTKM JONOHD,
BIAOUTKM NanbLiB, ONUC MasloHKa BIAOUTKIB NanbLiB, ONKUC ManktoHKA A40NOHb Ta 3amnmcy
AHK (Tinbkun Woao 3HnKNmx 6e3Bictn ocib). Ane. npec-penis.

o “¥ €C novana giatn nocuneHa LlleHreHcbka iHpOpMaLiiHa cucrtema”, ctatta B

“€spnencbkin npasai” Big 07.03.2023.

20. PEOPLE'S EUROPE / EBPOMA A1 NTIOAEN

The content of this Review does not reflect the official position of the European Union.
Responsibility for the information and views expressed in the Review lies entirely with the
authors.
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