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Ornag po3pobok y 3akoHoaaBcTBi EC, NpaBOBOMY aHanisi Ta aganTauii 3akoHoaaBcTBa EC B
YKpaiHi

LLlaHOBHWY YnTa4y,

lTepesg Bamu 64-vi BUMYyCcK Or/154y PO3po60OK y 3aKOHO4AaBCTBI €C Ta Kioro rpasoBoMy aHas i3, a
TaKOX PO3PO6OK LYOHO a4anTalil 3akoHO4aBcTea €C B YKkpaiHi. Or/isg CTBOPEHO B PamKax
rpoekty "[liATouMKa BIPOBIAXEHHA Yrogu po acouiayito Mx YkpaiHoto 1a EC” Pasza [l
(Association4U 1l). Levi Buriyck oxoriitoe repiog 1 rpygHa 2023 - 31 ciyHa 2024. Mu
Cr1O4IBAEMOCE, 1O Or/154 6y4e 4/15 Bac KOpUCHUM. By MoXeTe BUC/I0BUTY BaLui KoMeHTapi 1LLjo40
or/i54y abo X JO/yYUTUCE 4O MOKPALYEHHS Td 36arav4eHHs HacTyrnHUX BAMYCKIB.

Mu BUCBITZIOEMO [ESIKI I3 PO3POOOK LLOLHS HA HALLIOMY rpo@i/i y TBITTep.
KomaH4a rpoekty
Dear Reader,

this is the 64" ssue of the review of current, important developments in EU law, EU law analysis
and EU legal approximation in Ukraine prepared in the framework of the project “Support for
the Implementation of EU-Ukraine Association Agreement” Phase Il (Association4U 1l). This issue
covers the period 1 December 2023 - 31 January 2024. We hope you will find it useful. Your
comments and contributions that could improve the next issues of this review are welcome.

Some developments are reflected on daily basis on a dedicated Twitter profile.
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I. EUROPEN INTEGRATION OF UKRAINE INCLUDING THE IMPLEMENTATION OF THE
ASSOCIATION AGREEMENT / EBPOIHTEIPALLIAA YKPAIHW, BK/TKOYAKOUYM BUKOHAHHSA YrOoAM
MPO ACOUJIALIIKO

= The European Council in its Conclusions on Ukraine, enlargement and reforms decided
on 14.12.2023 to open accession negotiations with Ukraine and with the Republic of Moldova.
The European Council invited the Council to adopt the respective negotiating frameworks
once the relevant steps set out in the Commission recommendations of 8.11.2023 would be
taken. The Conclusions highlight that the EU enlargement and successful European
integration requires that Union policies be fit for the future and financed in a sustainable
manner, based on the values on which the Union is founded, and that the EU institutions
continue to function effectively. The European Council will address internal reforms at its
upcoming meetings with a view to adopting by summer 2024 conclusions on a roadmap for

future work. / €sponericbka Paja y cBOiX BUcHOBKax WoOAO YKpaiHW, pO3LLUMPEHHS Ta
pebopmn Bupiwmna (14.12.2023) posnoyaTM neperoBopyv MNpo BCTYn 3 YKpaiHOK Ta
Pecnybnikoro Mongosa. €porelicbka Paga 3anporoHyBana Pagi yxBanutu BiANOBIAHI
PaMKV MeperoBopiB, LWONHO 6yAyTb BXUTI BiANOBIAHI KPOKW, BUKNAAEHI y peKoMeHAaLlifx
€BponeicbKoi Komicil Big 8.11.2023. Y BUCHOBKaX NiAKPECTETLCSA, WO po3wmnpeHHsa €C Ta
ycnilHa eBponericbka iHTerpauis BMmaratoTb, Wwob nonituka Corosy byna npuaaTtHoO Ans
ManbyTHbOro Ta ¢iHaHCyBanaca CTIMKMM UYUMHOM, 6a3yrouUnCb Ha LIHHOCTAX, Ha SKWX
3acHoBaHM Coto3, i Wwob iHcTuTyuii €C npogosxyBann edekTUBHO GYHKLIOHYBaTU.
€Bponeicbka Paja posrnsHe BHYTPIiLWHI pedopMM Ha CBOIX HAMBAMXKYUMX 3acCijaHHAX 3
MeTO MPUUHATTA A0 NiTa 2024 poky BUCHOBKIB LLOAO AOPOXHBLOI KapTW MarbyTHbOT
po6oTL.

Ypagosuii odic KoopAMHaLil €BPOMenCcbKOi Ta €BPOATAAHTUYHOI iHTerpauii 3a
KoopAMHaLil Biue-npeM’ep-MiHiCTpa 3 NUTaHb EBPOMENCHKOT Ta EBPOATAAHTUYHOI iHTerpaw;ii
Ykpainu Onbru CTedaHillMHOI Npe3eHTyBanv 3BIT 3a pe3y/ibTaTaMu NpoBeAeHHsS NepBUHHOI
OUiHKM CTaHy iMnieMeHTauii akTiB npasBa €Bponeiicbkoro Cotozy (acquis €C) - cend-
CKPUHIHIY 14.12.2023. YKpaiHa CcTana rMepLloo JepXaBow, Je cend-CKpuHiHr 6bys
nposeAeHVin 0 0diLIIHOro CKPUHIHTY EBpornericbkol Komicil. / =¥ The Government Office
for Coordination of European and Euro-Atlantic Integration under the coordination of the
Deputy Prime Minister for European and Euro-Atlantic Integration of Ukraine presented a
Report on the results of the initial assessment - self-screening - of the implementation of the
EU acquis in Ukraine on 14.12.2023. Ukraine became the first country to conduct self-
screening prior to the official screening by the European Commission.

HE The European Commission has proposed (31.01.2024) to renew the suspension of import
duties and quotas on Ukrainian exports to the EU for another year, while reinforcing
protection for sensitive EU agricultural products. The proposal will be considered by the
European Parliament and the Council of the European Union. The goal is to ensure a
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seamless transition from the current regime of authonomic trade measures to the new one,

by the time the current regimes expires on 05.06.2024 for Ukraine. / - €BpOKOMiICis
3anponoHysana (31.01.2024) npogoBXUTU MPU3YNNHEHHSA IMMOPTHUX MWT | KBOT Ha
YKpaiHCbKUiA ekcnopT o €C we Ha OoAWH PiK, OAHOYACHO MOCUAMBLLWN 3aXUCT YyTAMBOI
CiflbCbkorocnogapcobkoi npoaykuii €C. Mpono3uuito po3rnaHyTe €BponapnamMeHT i Paja
€Bpocotosy. MeTa - 3abe3neunTn NAaBHWN nepexif BiZ NOTOYHOrO PeXmMMy aBTOHOMHMX
TOProBesibHKX 3aX04iB A0 HOBOMO 0 MOMEHTY 3aKiHYEHHSA AiT YNHHNX PEXMMIB AN1A YKPaTHU
05.06.2024.

BepxoBHa Pajia YKpaiHv npuiiHana 3akoH Npo peryntoBaHHA 06iry pocivH poAy KOHOMAI
(Cannabis) B MeANYHUX, MPOMUCIOBUX LiNsIX, HAYKOBI Ta HayKOBO-TEXHiUHI AiSNbHOCTI Ans
CTBOPEHHS YMOB LLOAO PO3LIMPEHHS AOCTYMYy Naui€HTIB 4O HeobxiAHOro JiKyBaHHs
OHKOJIOTIYHUX 3axBOPIOBaHb Ta MOCTTPAaBMaTUYHUX CTPECOBUX PO3/1aAiB, OTPUMaHUX
BHaCNiAOK BiiHM (21.12.2023). Moro MeTow € iMnnemMeHTaLis KpaLioro gocsigy y coepi
peryntoBaHHs 06MexeHoro obiry kaHabicy, cMonv kaHabicy, eKCTPakTiB i HAaCTOMOK KaHabicy,
a TakoX TeTparigpokaHabiHony (Moro i3oMepiB Ta iX CTepeoXiMiYHNX BapiaHTIB), LLUAAXOM
BHECEeHHSA 3MiH A0 3aKOHIB YKpaiHW, siKi pernameHTytoTb MOBOXKEHHS 3 HAPKOTUYHUMMN
3acobamu, 3 METOIO CTBOPEHHS YMOB ANIA PO3LUVIPEHHS AOCTYNYy NaLlieHTIB 4O HEObXi4HOro
NiKyBaHHS, TMpOBeAeHHs HAayKoBUX AocnifkeHb edeKTUBHOCTI KoHonenb. [lpegmer
NpaBOBOro perysitoBaHHA 3aKOHY OXOMJIFOETLCA MONOXEHHAMMU CT. cT. 21 Ta 22 Posginy Il
«HOcTuLis, cBobofa Ta 6e3neka, CT. CT. 426 - 428 MnaBu 22 «[poMajcbke 340poB'a» Po3giny

V «EKOHOMiYHe i rany3eBe cniBpObITHNLTBO» YroAn Npo acoLliauito. / 3 Verkhovna Rada of
Ukraine adopted a Law on Regulation of the Circulation of Cannabis Plants for Medical,
Industrial Purposes, Scientific and Scientific-Technical Activities to Create Conditions for
Expanding Patients' Access to the Necessary Treatment of Oncological Diseases and Post-
Traumatic Stress Disorders Acquired as a Result of War (12/21/2023). It aims implementing
the best practices in the field of regulation of restricted circulation of cannabis, cannabis
resin, extracts and tinctures of cannabis, as well as tetrahydrocannabinol (its isomers and
their stereochemical variants), by making amendmants in the laws of Ukraine, which regulate
the handling of narcotic drugs, with the aim of creating conditions for expanding patients'
access to the necessary treatment, conducting scientific research on the effectiveness of
cannabis. The subject of legal regulation of the law is covered by the provisions of art. art. 21
and 22 of Title Il "Justice, Freedom and Security", art. 426-428 of Section 22 "Public Health"
of Title V "Economic and Sector Cooperation" of the Association Agreement.

Kab6iHeT MiHicTpiB YkpaiHu / Cabinet of Ministers of Ukraine:

o ™ NpUIHAB [10CTaHOBY MpPO 3aTBEPAKEHHSA KPUTEpPiiB OLiHKA AOMNYyCTUMOCTI
AepXaBHoi JonoMorn cyb'ekTaM rocrnofapioBaHHA Ha HajaHHA nodiyr, LWo
CTAaHOBNATbL 3arajibHUA eKOHOMiYHWIA iHTepec Ne 12 Big 05.01.2024. KpwuTtepil
po3p0o6aeHO BiAMNOBIAHO A0 MIANYHKTY “C” NYHKTY 3 i MyHKTY 4 cTaTTi 262, NyHKTY 1
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cTaTTi 267 YA Ha ocHoBi PiweHHs Kowmicii 2012/21/EC Big 20.12.2011 3 meTotO
iMNemMeHTaLii Moro HOpM B HauiOHa/llbHe 3aKOHOZABCTBO YKPaiHW Ta CTBOPEHHSA
NpaBoOBMX MeXaHi3MiB peani3auii MosioXeHb 3akoHy YKpaiHu «[po AepxaBHY

Aornomory cy6'ekTam rocnofaproBaHHS. ) 5 adopted a Decree on approval of the
criteria for assessing the admissibility of state aid to business entities for the provision
of services of general economic interest Ne 12 of 05.01.2024. The criteria were
developed in accordance with subparagraph "c" of paragraph 3 and paragraph 4 of
Article 262, paragraph 1 of Article 267 of the Administrative Code on the basis of the
European Commission Decision 2012/21/EU of 20.12.2011 with the aim of
implementing its provisions into the national legislation of Ukraine and
implementation the provisions of the Law of Ukraine "On State Aid to Business
Entities”.

cxBanve J0BrocTpoKOBY CTpaTerito TepMoMoAepHi3aLii byaiBenb Ha nepiog Ao
2030 poky. Y CrparTerii BUKNaZeHoO JOBroCTPOKOBUIA MaH MOCTYNOBOr0 OHOB/IEHHSA
boHay byaiBenb YKpaiHM 3 ypaxyBaHHAM eHeproowagHux TexHonorin. Crparerid
CANpsIMOBaHa Ha NiABULLEHHS eHeproedekTUBHOCTI Ta eHepro3bepexeHHs, y TOMy
YNCAi WANAXOM POPMYBaHHSA MOMITUKN LWOAO eHeproedeKTUBHOCTI i HOPMAaTMBHO-
npaBoBoi 6a3n 3 MEeTOH AOCATHEHHSI 3HAYHOro Nporpecy Bi4MOBIAHO A0 CTaHAAPTIB
€Cy cBiThi Yroam npo acouiauito. Ans. PosnopazxeHHa KMY Big 29.12.2023 Ne 1228-

p./ 2 approved the Long-Term Strategy for Thermal Modernization of Buildings for
the Period until 2030. The Strategy sets out a long-term plan for the gradual renewal
of the building stock of Ukraine, taking into account energy-saving technologies. The
strategy is aimed at increasing energy efficiency and energy saving, including through
the formation of energy efficiency policy and regulatory framework with the aim of
achieving significant progress in accordance with EU standards in the light of the
Association Agreement. See Decree of the CMU of 29.12.2023 No. 1228.

3atBepavie naH 3axoAiB Ha 2023—2025 poku wopo peanisadii CtpaTerii
iHTEerpoBaHOro yrpaesiHHA KOpAOHaMu Ha nepioA Ao 2025 poky, AKUI TPYHTYETLCS
Ha Kpawmx rMpakTukax gepxaB-ysieHiB €C, CMiNbHOMY KOHTPOAi Ta MoOZepHi3auil.
OuikyeTbCs, WO peanizauia lnaHy cnpusTMe KOMMIEKCHOMY Ta edeKTUBHOMY
pearyBaHHKO Ha CyyacHi BUKAVKW Yy cdepi 6esnekn [epXaBHOro KOPAOHY,
TPAHCKOPAOHHIN AiSNbHOCTI, chiBnpaui 3 3axigHuMm cycijamm-gepxaBamu  €C,
BNPOBAXEHHIO €EBPOMNENCbKNX MNPakTUK KOHTPOAbHWX npoueayp, ChiIbHOro
KOHTPO/IKO Ha 3axiZiHOMYy KOPZAOHI 3a MPUHLMMNOM «EAVNHOT 3YMUHKN», TeXHIYHIN
MOJepHi3aLin MyHKTIB NponycKy ToLwo. Ame. PosnopazxeHHs KMY Big 27.12.2023 Ne

1212-p. / == approved an Action Plan for 2023-2025 for the implementation of the
Integrated Border Management Strategy for the period until 2025, which is based on
the best practices of EU member states, joint control and modernization. It is expected
that the implementation of the Plan will contribute to a comprehensive and effective
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response to modern challenges in the field of state border security, cross-border
activities, cooperation with western neighbors-EU states, implementation of European
practices of control procedures, joint control at the western border according to the
principle of "one stop", technical modernization checkpoints, etc. See Decree of the
CMU of 27.12.2023 No. 1212-p.

Il. RECENT DEVELOPMENTS AND ANALYSES IN EU LAW / OCTAHHI 3MIH TA AHAJ1I3 TPABA €C

This part of the review follows well established systematization of EU legislation, even if not in every reporting period there will be
substantial or relevant developments in each chapter

01 GENERAL, FINANCIAL AND INSTITUTIONAL MATTERS / 3AlrAJIbHI, ®IHAHCOBI TA
IHCTUTYLIMHI NOJIOXEHHSA

o ¥ New rules on cybersecurity for EU institutions. The European Parliament and the
Council adopted Regulation 2023/2841 of 13.12.2023 laying down measures for a high
common level of cybersecurity at the institutions, bodies, offices and agencies of the
Union. It lays down measures that aim to achieve a high common level of cybersecurity
within Union entities with regard to the establishment by each Union entity of an internal
cybersecurity risk-management, governance and control framework; cybersecurity risk
management, reporting and information sharing; the organisation, functioning and
operation of the Interinstitutional Cybersecurity Board, as well as the organisation,
functioning and operation of the Cybersecurity Service for the Union institutions, bodies,
offices and agencies (CERT-EU); the monitoring of the implementation of this Regulation.

/™ Hosi npasuna kibepbesneku ans iHCTUTYUIn EC. EBponencbknin napnameHT i Paga
npuinHanu PernameHt 2023/2841 Big 13.12.2023, Wwo BCTAHOB/IOE 3aX04N AN BUCOKOrO
3arafbHOro piBHA Kibepbesnekn B ycTaHOBAaX, opraHax, odicax i areHtcrBax Cotozy. Y
HbOMY BCTaHOBJ/IIOHOTLCA 3aX0AM, CMPAMOBAHI Ha JAOCATHEHHS BWCOKOrO 3arajbHOro
piBHA Kibepbe3neky B ycTaHOBax COHO3Y LLIOAO CTBOPEHHS KOXHOH i3 HUX BHYTPILLIHBLOI
CUCTEMU YMPaBNIHHA PU3MKaMK, YNpaBiHHA Ta KOHTPOJIO B KibepbesneLi; ynpaBniHHS
pu3nkamm  kibepbesnekn, 3BiITyBaHHA Ta 06MiH iHQOpmMaLi€o; opraHisayito,
byHKUiOHYBaHHA Ta yHKLiOHYBaHHA MixBigoM4uol pagn 3 Kibepbesnekn, a Takox
opraHisauis, ¢yHkuUioHyBaHHS Ta yHKLiOHYBaHHA Cnyx6u Kibepbesnekn 418 yCTaHOB,
opraHie, od¢iciB Ta areHtctB Coto3y (CERT-EU); MOHITOPUHI BWKOHAHHA LbOro
PernameHTy.

02 CUSTOMS UNION AND FREE MOVEMENT OF GOODS / MUTHUW COLO3 TA BUIbHUW PYX
TOBAPIB


https://www.kmu.gov.ua/npas/pro-zatverdzhennia-planu-zakhodiv-na-20232025-roky-shchodo-realizatsii-stratehii-intehrovanoho-upravlinnia-kordonamy-na-period-do-2025-roku-i271223-1212
http://eur-lex.europa.eu/browse/directories/legislation.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L_202302841
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L_202302841

03 AGRICULTURE / CIJ/1IbCbKE TOCNOAAPCTBO

= Derogations in frames of the Common Agricultural Policy. The European Commission
proposes to allow EU farmers to avail of derogations for the year 2024 from Common
Agricultural Policy rules obliging them to keep certain areas non-productive. The
Commission proposal is calibrated to provide the right balance between offering
appropriate relief to farmers facing numerous crises on the one hand, and protecting
biodiversity and soil quality on the other hand. See the draft Commission Implementing
Regulation of 31.01.2024 providing for a derogation from Regulation (EU) 2021/2115 of
the European Parliament and of the Council as regards the application of the standards
for good agricultural and environmental conditions of land (GAEC standards) 8 for claim

year 2024. / - Biactynn B pamkax CninbHOI cinbcbkorocnogapcbkoi MoiTUKu.
€Bponeicbka KOMicCis MpornoHye go3sonntn depmepam y mexax €C y 2024 podui
CKOpUCTaTUCA MPaBoOM Ha BIiACTYNW Big npasua ChinbHOI CiIbCbKOrocnoAapCbKoi
NONITUKW, AKi 3000B'A3YI0Tb X 3a/MWAaTU NeBHi TepuUTopil, Ha AKUX He 3A4iINCHIETBCA
rocnogapcbka AisnbHicTb. [lpono3uuito  Kowmicii  BuBipeHo, LWo6 3abesneynTu
NpPaBUIbHNN B6anaHC MK HaJaHHAM HanexHoi JonoMoru pepmepam, ki CTUKarTbCSA 3
YNCNEHHUMW KPU3aMK, 3 OAHOIo 60Ky, Ta 3aXMCTOM BIOPISHOMAHITTA Ta SKOCTi FPYHTY, 3
iHWoOoro 6oky. [lne. npoekT IMnneMeHTauinHoro pernameHty Kowmicii Big 31.01.2024, akni
nepeabavace Bigctyn Big PernamenTy (€EC) 2021/2115 €Bponeiicbkoro MNapnameHTy Ta
Pags LWOAO 3acToCyBaHHA CTaHAAPTIB  XOPOLIOro  CiNbCbKOroCnoapcbkoro Ta
eKosioriyHoro ctaHy 3emni (ctaHgapty GAEC) 8 y 2024 pou,.

04 FISHERIES / PUBANTILCTBO

05 FREEDOM OF MOVEMENT FOR WORKERS AND SOCIAL POLICY / CBOBOJA NEPECYBAHHA
MPALIBHUKIB | COLIA/TbHA NMONITUKA

=¥ Ban on non-essential’ travel during COVID-19. The Court of Justice in its preliminary
ruling has stated that a Member State may introduce “national measures in response to
the serious and genuine threat to public health posed by a pandemic, consisting in, on
the one hand, a travel ban to and from countries where the epidemiological situation is
comparably worse than that prevailing in the Member State in question and, on the other
hand, quarantine and testing requirements for residents upon their return from such
countries.” During pandemic the Belgian government has introduced the restrictions on
‘non-essential’ travels to the countries labelled as “red zones”, including some EU
countries, like Sweden. 'Nordic Info’, a Belgian travel company, has brought an action
claiming that such measures are contrary to the Citizenship Directive as limiting the right
to free movement. However, the EU Court of Justice has clarified that to be fully
compatible with the Citizenship Directive such measures (1) should be implemented in
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response to a serious, genuine and relevant threat to ‘public health’, (2) and must respect
the principles of legal certainty, (3) equal treatment as well as (4) proportionality. See

udgment in Case C-128/22 "Nordic Info” of 05.12.2023 ;= 3abopoHa Ha "HeBaxuBi"
noi3akn nig yac COVID-19. Y cBoemy npetoguuiansHoMy pileHHi Cya €C 3a3HauuB, WO
fep>XXaBa-yneH MoXe 3anpoBajuTW "HaliOHanbHi 3ax0AM Yy BiANOBIAb Ha CEpPMO3HY i
peanbHy 3arpo3y rpoMajCcbkKoMy 340POB't0, CNPUYMHEHY NaHAEMIED, LLO NONSAraTb, 3
04HOro 60Ky, y 3a60pOHI Ha B'i34 i BUI3A, 3 KpaiH, Ae enigeMionoriyHa cuTyauisi NOpiBHAHO
ripwa, HiX y Bi4MOBIAHIM Aep>KaBi-UeHi, i, 3 iIHWOro 60Ky, y BMMOrax LWoAO KapaHTUHY i
TecTyBaHb A5 PE3NAEHTIB NiCNsA X MOBEPHEHHSA 3 Takmx KpaiH". Mig vac naHaemil ypsaa
Benbrii 3anpoBagB ObMeXeHHS Ha " HeBaxJIMBI" MOI34KN AO KpaiH, MO3HaYeHUX K
"UepBOHi 30HK", BKJIHOUarOUM geski kpaiHu €C, Taki Ak LLBeuisd. benbriicbka TypUCTMYHa
koMmnaHia Nordic Info mogana no30B, CTBepAXyruW, LLO Taki 3axoAn cynepedaTb
AnpexTrBi NPo rPOMaAAHCTBO SK TakKi, LLO 0OMeXyTb MPaBo Ha BiflbHe NepecyBaHHS.
OaHak, 3rigHo 3 piweHHam Cyay, Wwob 6yTy NOBHICTIO CyMiCHUMK 3 IMpeKTUBOK Npo
rPOMaAAHCTBO, TaKi 3axoAw (1) MOBMHHI 3aCTOCOBYBATUCA Y BIiAMOBiAb Ha CEpPro3HYy,
peanbHy i BigMOBIAHY 3arpo3y rpoMaAcbKOMY 340pOB't0, (2) i MOBWHHI BigNOBIAATA
NpPUHUMNamM NpaBoBoOi BU3HaYeHOCTI, (3) piIBHOMO CTaB/IeHHS, @ TakoX (4) NponopLiMHOCTI.
Aune. PienHa y cnpasi C-128/22 "Nordic Info” Big 05.12.2023.

= Discrimination on grounds of age. "AP Assistenzprofis GmbH?*, a provider of assistance
and advisory services to persons with disabilities, published a job offer with the specific
age range to assist a disabled student. J.M.P. has applied and was rejected, because of
older age than indicated in the job offer. J.M.P. brought an action against AP
Assistenzprofis to receive compensation. The German court has applied to the Court of
Justice seeking clarification what is the balance between the right to effective protection
against discrimination on grounds of age and the disabled person's right to effective
protection against discrimination on the basis of her disability. The Court of Justice has
ruled that in this case the discrimination on grounds of age was justified in a view of
Directive 2000/78, as the purpose of rejection was “protection of the self-determination
of persons with disabilities, by guaranteeing those persons’ right to express their wishes
and to make choices freely as regards decisions on the personal assistance services and
their provision, since those services concern all areas of life and extend considerably into
the private and intimate areas of the life of the disabled person. That right to express
wishes and to choose freely gives specific expression to the right to integration of persons
with disabilities enshrined in Article 26 of the Charter of Fundamental Rights." See

udgment in Case C-518/22 "AP Assistenzprofis” of 07.12.2023 / - AnckpumiHaia 3a
o3Hakot BiKy. KomnaHnis "AP Assistenzprofis GmbH"”, wo Hagae pgonomory Ta
KOHCYNbTaLUirHi nocnyr ocobam 3 iHBaniAHICTO, ONy61iKyBaia BakaHCIto i3 3a3HaYeHHSM
KOHKPETHOro BIKOBOro Jiana3oHy ANA HaJaHHA JOMOMOrW CTyAeHTUi 3 iHBaniAHICTHO.
3aaBka J.M.P. 6yna BigxuneHa yepes cTapLiuni BiK, HiXX 3a3Ha4YeHO B OroJIOLLEeHHi Nnpo


https://curia.europa.eu/juris/document/document.jsf?text=&docid=280326&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=3073054
https://curia.europa.eu/juris/document/document.jsf?text=&docid=280326&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=3073054
https://curia.europa.eu/juris/document/document.jsf?docid=280433&mode=req&pageIndex=1&dir=&occ=first&part=1&text=&doclang=EN&cid=1775585

BakaHcito. J.M.P. nopana no3oB npotn AP Assistenzprofis 3 mMeTow OTpUMaHHSA
KoMneHcauyii. Himeubknii cyg 3BepHyBcs 4o Cyay €C 3 MPOXaHHAM PO3'ACHUTU, AKUM €
6anaHc MixXX MpaBoM Ha epeKTUBHWUI 3axXUCT Bi4 AUCKPUMIHALiT 3@ BIKOM Ta NpaBoM
NOAVNHN 3 IHBaANiAHICTIO Ha edekTUBHWUIM 3axXMUCT Bi4 AUCKPUMIHAUT Ha nigcTasi i
iHBanigHocTi. Cya €C MOCTaHOBMB, WO B Ui cnpasi ANCKPUMIiHALIS 3a Bikom 6yna
BUNpaBAaHa 3 Touku 3opy Aupektnsn 2000/78, ocKinbKM MiACTaBOK Takoi BiAMOBW €
"3aXUCT CAMOBU3HAYEHHS OCI6 3 IHBAJIAHICTIO LL/IIXOM [aPaHTyBaHHSA Mpasa Lux ocio
BUC/IOB/IIOBATU CBOI' M06AXAHHSA | BI/IbHO pobuTty BUGIP LYO[O PILLUEHb PO [MOC1yrv
repCcoHAa/IbHOI JOMOMOrv 1a iX Ha4aHHS, OCKIIbKU Ui MOC/IYru CTOCYrOTECA BCIX cpep
XKUTTS [ 3HAYHOIO MIPOFRO [MOLLUMPIOIOTECH HA MPUBATHY Td IHTUMHY CPEDPY XUTTH 0CObU 3
IHBa/I[HICTIO. Lle rpaBo BUC/I0B/IOBATH CBOI MOBAXAHHSA | BI/ILHO pobuty Bubip €
KOHKPETHUM BUPAXEHHSM PaBa Ha IHTerpayito ocié 3 iHBa[gHICTIO, 3aKpIirieHoro B
crarri 26 XapriiocHosHux ripas'. AvB. PilweHHs y cnpasi C-518/22 "AP Assistenzprofis” Big,
07.12.2023.

= social security for a disabled family member of an EU migrant worker. A disabled
mother of a Romanian citizen, who resided and worked in Ireland and on whom she was
financially dependent, has applied for a disability allowance in Ireland. She was refused
because she did not have a right of residence in Ireland. If she was granted the allowance
she would lose her financial dependency that constitutes the legal ground for her stay in
Ireland under Directive 2004/38 and thus she would become an unreasonable burden on
the national social assistance system. To address the request for preliminary ruling of the
Irish court the EU Court of Justice has interpreted Directive 2004/38, stating that “a direct
relative in the ascending line, since he or she is dependent on a worker who is a Union
citizen, is an indirect beneficiary of the equal treatment accorded to that worker. If that
direct relative in the ascending line were not granted social assistance, which constitutes
for the migrant worker a ‘social advantage’, the equal treatment of that migrant worker
would thereby be undermined.” The Court of Justice also noted that the EU migrant
worker pay taxes that contribute to the social policies of that Member State, thus avoiding
a burden on social protection systems is not justifying the unequal treatment of workers.
See Judgment in Case C-488/21 "Chief Appeals Officer and Others” of 21.12.2023. /

- CoujanbHe 3ab6e3neyeHHs Henpaue3aaTHOro YneHa Cim'i TpyzoBoro mirpanTa 3 €C.
Martip rpomMagsaHKkn PymyHii, ska npoxmsana i npautoBana B IpnaHail, i Big Aol nepiua
byna ¢piHaHCOBO 3asieXxHa, rnojana 3asBy Ha OTPUMAaHHA AOMOMOrY Mo iHBaNiAHOCTI B
lpnaHgii. 171 6yno BiAMOBNEHO Ha MiACTaBi TOro, IO BOHA HE MAE MpaBa Ha MPOXMBAHHS B
IpnaHAii, oCKinbkK B pasi HajaHHSA i1 4OMOMOr BOHA BTPATUTb GiHAaHCOBY 3aM1eXHICTb,
sIka € 3aKOHHOK NiACcTaBoo ANs il nepebyBaHHA B lpnaHAil BignosigHo Ao AnpekTuBU
2004/38, i, TaKnM YMHOM, BOHA CTaHe HeObIrpPyHTOBaHMUM TArapem Ans HauioHanNbHOI
cucTeMy couianbHOI gornomMoru. Y BignoBigb Ha 3anuT ipnaHacekoro cyay Cya €C
pO3TNyMaumB nosioxeHHa [Aupektnsn 2004/38, 3a3HaumBLLK, LLO "NPAMUIA POAMY MO
BUCXIAHIA NiHil, OCKiNbKWM BiH NepebyBae Ha YTPUMaHHI NpauiBHUKA, HAKUA €


https://curia.europa.eu/juris/document/document.jsf?docid=280433&mode=req&pageIndex=1&dir=&occ=first&part=1&text=&doclang=EN&cid=1775585
https://curia.europa.eu/juris/document/document.jsf?text=&docid=280767&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1798631

rpoMagsaHnHoM €C, € HenpaMMM beHediliapoM PIBHOTO CTaBfieHHs, fke HajA€ETbCs
LUbOMY MPaLiBHUKOBI. AKOWM Leil NpaMuini poauMy no BUCXIAHIA NiHil He oTpuMyBaB
couianibHy AOMnoMoOry, fika CTaHOBUTbL A/ TPYAOBOro MirpaHta "couianbHy nepesary",
piBHe CTaBNeHHA A0 LibOro TPYyAOBOro MirpaHTa 6yno 6 Tum camum nopyueHo"”. Cya €C
TaKOX 3a3HauuMB, WO TpyZAoBi MirpaHTn €C cniayyoTb MoAaTku, K QiHaHCYHTb
couianibHi MONITUKN AepXXaBWU-4ysieHa, TOMY YHUKHEHHA HaBaHTaXEHHA Ha CcucTemmu
COLLia/IbHOTO 3axXUCTy He MOSACHKOE HEPIBHOTO CTaB/eHHA A0 npauiBHUKIB. [vB. PilueHHA
y cnpasi C-488/21 "Chief Appeals Officer and Others"” Big 21.12.2023.

« ¥ Allowance for not used vacations. In a case concerning the right of an Italian public
servant applying for an early retirement and requesting the allowance for the not used
vacations, the EU Court of Justice has ruled out that Directive 2003/88/EC and Article 31(2)
of the EU Charter of Fundamental Rights of the European Union must be interpreted as
“precluding national legislation which, for reasons relating to the control of public
expenditure and the organisational needs of the public employer, prohibits the payment
to a worker of an allowance in lieu of the days of paid annual leave acquired, during both
the last year of employment and previous years, which were not taken at the date on
which the employment relationship ended, where that worker voluntarily terminates that
employment relationship and has not shown that he or she had not taken his or her leave
during that employment relationship for reasons beyond his or her control.” See Judgent

in Case C-218/22 BU v Comune di Copertino” of 18.01.2024. /= KoMneHcauis 3a
HEeBUKOPUCTAHI BiANYCTKW. Y crpas.i, WO CTOCyBanacsa rnpasa iTaniicbkoro Aep>XaBHOro
CNy>K60BLS, KNI NOAAB 3asBy NPO AOCTPOKOBWUM BUXiJ Ha MEHCito i BUMaras BUMAaTu
AOMOMOTW 3@ HeBrKopucTaHy Biagnyctky, Cya €C noctaHoswB, Wwo Anpektrnea 2003/88/€C
i ctatta 31(2) XapTii €EC Npo OCHOBHI MNpaBa MOBWHHI TAYMaunTUCA SK Taki, Lo
"BMK/IOYAKOTb HaLliOHa/IbHe 3aKOHOAABCTBO, fKe 3 MPUYNH, MOB'A3aHKX 3 KOHTPOJIEM 33
AepXaBHUMWN BUTPaTaMn i opraHisauinHuMm notpebamun Aep>aBHOro poboToaBLs,
3a60pOHS€E BMMNAATy MPaLiBHUKOBI AOMOMOMM 3aMiCTb AHIB LLOPIYHOI OnjavyBaHoOi
BiANYCTKW, HabYTOI SIK 3@ OCTaHHIN pik poboTW, Tak i 3a nonepesHi poku, aKki He Bynn
BUKOPWUCTaHI Ha AaTy 3aKiHYeHHS TPYLOBUX BiHOCWH, AKLLO Liel NpauiBHVK 406pOBiIbHO
NPUNVHSE Li TPYAOBI BIAHOCVHW i He AO0BIB, WO BiH ab0 BOHA He CKOPUCTANINCA CBOEHD
BiANYCTKOMO Mif Yac UMX TPYLOBUX BiJHOCKH 3 HE3aNeXHUX BiJ HbOoro abo Hei npuumnH".
Awne. PienHa y cnpasi Case C-218/22 "BU v Commune di Copertino” of 18.01.2024.).

06 RIGHT OF ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES / TTPABO HA 3ACHYBAHHS
TA CBOBOJA HAZABATU MNMOCNIYTU

07 TRANSPORT POLICY / TPAHCIMOPTHA MONITUKA


https://curia.europa.eu/juris/document/document.jsf?text=&docid=281792&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1838538
https://curia.europa.eu/juris/document/document.jsf?text=&docid=281792&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1838538

08 COMPETITION POLICY / MOJITUKA Y COEPI KOHKYPEHLYJI

= ry competition rules in the pharmaceutical sector. The European Commission has
published (26/01/2024) a Report providing an overview of the enforcement of EU antitrust
and merger rules by the Commission and the national competition authorities in the
pharmaceutical sector between 2018 and 2022. It shows that enforcement of antitrust
and merger rules continues to play an important role in delivering European patients'
access to a wider choice of affordable and innovative medicines. In particular, it helped to
achieve this goal during the challenging period of the coronavirus pandemic. /

- MpaBuna KOHKypeHuii €C y ¢apmaueBTUYHOMY CeKTopi. €Bponelicbka Komicis
onybnikysana 3BiT (26/01/2024), y aKOMy npeACTaBleHO Oras4 3acTOCYyBaHHS
aHTVMMOHOMNONLHUX npaBun €C Ta npaBwn 31UTTA  EBponeincbkoro KoMmiciero Ta
HaLioHaNbHMMM OpraHamMm 3 NMMTaHb KOHKYPeHLLTy papmMaLeBTUUYHOMY CEKTOPI B Mepiog,
32018 no 2022 pik. 3BiT NOKa3Yye, L0 3aCTOCYBaHHA aHTVIMOHONMOIbHUX MPaBu i 3NNTTIB
npaBuia MNPOAOBXYHTb BidirpaBaTu Bax/IMBYy poOab Yy 3abesneyeHHi JoCTyny
€BPOMNENCHKNX NaLieHTIB 40 BiNbLL LLUMPOKOro BUOOPY AOCTYMHUX Ta iIHHOBALMHWX NiKiB.
3oKpeMma, Le AoNOMOr10 AOCATTU L€l MeTW B CKNaAHWI Nepios naHAeMil KOpoHaBipycy.

== state aid and tax decisions. The EU Court of Justice confirmed that the Commission
has not established that the tax ruling given to Amazon by Luxembourg was a State aid
that was incompatible with the EU internal market. The Court considered that the General
Court wrongly recognised the arm’s length principle, which seeks to assess whether intra-
group transactions are made in accordance with market conditions, as having general
application within the context of the implementation of EU State aid rules. Since that
principle has no autonomous existence in EU law, the Commission may rely on it only if it
is incorporated into the national tax law concerned, in this case the tax law of
Luxembourg. Likewise, contrary to the General Court's finding, the Organisation for
Economic Co-operation and Development (OECD) Guidelines on those transactions could
be of practical importance in the case only if Luxembourg tax law made explicit reference
to them. The Court of Justice concluded therefore that the Commission had wrongly
determined the ‘reference system’, which is the first step in analysing a national measure
in order to be able to categorise it as State aid. See Judgment in Case C-457/21 P

"Commission v Amazon.com and Others” of 14.12.2023. / " JlepxaBHa gonomora Ta
nogaTtkosi piweHHs. Cya €C niateBepams, wo Komicia He BCTaHOBMAA, WO MNojaTkoBe
pilLeHHs, HajaHe JltokceMbyprom koMnaHii "Amazon”, 6yno Aep>XaBHOK AOMNOMOrOH,
HecyMiCHOK 3 BHYTPIWHIM puHKOM €C. Cyg BBaxae, WO 3aranbHWUn cys NOMUIKOBO
3BEpPHYBCA [0 TMPUHLNMNY «BUTATHYTOI PYKW», SKUA MAaE Ha MeTi OUiHUTW, 4K
3/iMCHIOITLCS BHYTPILLHLOIPYNoBi onepaLiii Bi4NoBiAHO O PUHKOBUX YMOB, TakuM, LLO
Ma€ 3arajibHe 3aCTOCYBaHHA B KOHTEeKCTi iMnnemMeHTauil npasun €C nNpo aepXaBHY

10
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pornomory. OCKiNbKK Lier NPUHLMN He MaE aBTOHOMHOTO iCHyBaHHSA y npasi €C, Kowmicis
MOXe MOKIaJaTUCA Ha HbOro NMLe SKLWO BiH BK/IOYEHWIA Yy BiANOBiAHE HaLioHaNbHe
no/AaTkoBe 3aKOHOAABCTBO, Y LibOMY BMMNAaAKY NojaTKOBe 3aKOHOAABCTBO JltoKcemMbypry.
Tak camo, Bcyrnepey BWCHOBKY 3aranbHoro cyay, KepisHi npuHumnn OpraHisauii
eKOHOMIYHOro cniBpobiTHMUTBa Ta po3BuTKy (OECP) woao aHanizoBaHuMX onepauii
MOTAY 6 MaTW NPaKTUYHE 3HaYeHHS Y Ll CNpasi viLle B TOMY BUMNAAKY, SKLLO NoAaTKOBe
3aKOHOAaBCTBO JltokceMbypry NpsiMO MOCUNAN0Cs Ha HUX. Taknm ymHoMm, Cyg Aiios
BMCHOBKY, Wo KoMmicid HenpaBuibHO BU3HaUMNa «pepepeHTHY CUCTEMY», AKa € NepLUNM
KPOKOM Y aHanisi HalioHabHOr0 3axo4y, W06 MaTh MOXAMBICTb KnacudikyBaTh NOro sK
AepxaBHy gornomory. Ame. PileHHa y cnpasi C-457/21 P «Kowmicia npoTr Amazon.com Ta
iHWKX» Big 14.12.2023.

== professional football rules and EU Law. The EU Court of Justice ruled that the FIFA and
UEFA rules making any new interclub football project subject to their prior approval, such
as the Super League, and prohibiting clubs and players from playing in those
competitions, are contrary to competition law and the freedom to provide services of the
EU Law. There is no framework for the FIFA and UEFA rules ensuring that they are
transparent, objective, non-discriminatory and proportionate. Similarly, the rules giving
FIFA and UEFA exclusive control over the commercial exploitation of the rights related to
those competitions are such as to restrict competition, given their importance for the
media, consumers and television viewers in the European Union. See Judgment in Case

C-333/21 "European Superleague Company” of 21.12.2023. / - Mpasuna npogecinHoro
¢yT60ny Ta NnpaBo €C. Cya €C noctaHOBMB, WO npaBuia PIPA Ta YEDA, 3rigHO 3 AKMMUN
OyAb-aKi HOBI MiXKNYOHI GyTOONBHI NPOEKTK, Hanpuknas "Cynepnira”, 3a60pOHAOTL
Knybam i rpaBLAM rpaTu B LIMX 3MaraHHAX, cynepeyaTb 3aKOHOAaBCTBY NPO KOHKYPeHLLito
Ta cBobOAi HagaBaTy nocayrm y npasi EC. Hemae HopM oo npasun PIPA Ta YEDA, ki
6 rapaHTyBanu, WO BOHW € MNPO30PUMK, OB'EKTUBHUMU, HEJUCKPUMIHALIMHUMK Ta
nponopuiiHuMn. MogibHM 4YMHOM npaBuna, ski HagatTb PIPA Ta YEDA npaso
34IMICHIOBATV  BUK/IIOYHUIA  KOHTPOJIb  HaZ KOMEepLiHUM  BUKOPUCTaHHAM Mpas,
NOB'A3aHNX i3 LWMU 3MaraHHAMY, OB6MeXYyTb KOHKYPEeHLi, BPaxoBYyHUM IXHIO
BaXNMBiCTb Ans 3MI, cnoxmnsadis i Tenernagadis y €sponericbkomy Cotosi. AnB. PilleHHA
y cnpasi C-333/21 «KomnaHia €eponeicekoi Cynepnirn» Big 21.12.2023.

¥ Rules of the International Skating Union and EU Law. Following the European
Commission and the EU General Court, the EU Court of Justice confirmed that the rules
of the International Skating Union (ISU), which empower it to subject international skating
competitions to its approval and to impose severe penalties on athletes who take part in
unauthorised competitions, are unlawful because they are not subject to any guarantee
ensuring that they are transparent, objective, non-discriminatory and proportionate. The
Court pointed out that these rules give the ISU a clear advantage over its competitors and
have unfavourable effects for athletes as well as consumers and broadcast audiences.
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See Judgment of the Court in Case C-124/21 P "International Skating Union v Commission”

of 21.12.2023. / = MNpaBuna MixHapogHoro coto3y KoB3aHspie i npaso €C. Cnigom 3a
€BponencbLKO KoMiciero Ta 3aranbHumMm cygom, Cys €C niagTBepAwB, WO NpaBuia
MixxHapogHoro coto3y koe3aHsApiB (MCK), saKki ynoBHOBaXxytOTb MNOro 3aTBepzXyBaTu
MIDKHaPOZHI 3MaraHHA 3 KOB3aHAPCbLKOro CNOPTY Ta HaknajaTy CyBOPi MOKapaHHA Ha
CMOPTCMEHIB, AKi 6epyTb y4acTb Y HECAHKLIOHOBAHWX 3MaraHHsX, € He3akOHHVMU,
OCKINIbKM Ha HUX He MOLUMPIOETLCA XOAHA rapaHTis, LWo nepeadbavac, Wo Taki npasuna €
Npo30puMK, O6'EKTUBHUMU, HEANCKPUMIHALiIMHMK Ta nponopuinHnmun. Ha aymky Cyay
€C, BOHM gatoTb MCK aBHy nepeBary Haj KOHKypeHTamMu Ta MaroTb HecnpuaTavBUMA
BMN/IMB Ha CMOPTCMEHIB, @ TaKOX Ha CMOXMBAaYiB i TeNeBisiiHy ayanTopito. AuB. PilleHHs
Cypyy cnpasi C-124/21 P «MixXHapOoAHW COO3 KOB3aHsAPiB NpoTy KoMicii» Big 21.12.2023.

09 TAXATION / ONOJATKYBAHHSA

== New rules to combat fraud on cross-border payments. New transparency rules under
the Council Directive (EU) 2020/284 and the Council Regulation (EU) 2020/283 of
18.02.2020 and Commission Implementing Regulation 2022/1504 of 06.04.2022 came
into force 01.01.2024. It is expected that they will help EU Member States to crack down
on Value-Added Tax (VAT) fraud. The new rules provide tax administration of the EU
Member States with payment information allowing them to detect VAT fraud more easily,
with a particular focus on e-commerce which is particularly prone to VAT non-compliance
and fraud. The measure respects the data protection rules. Only information related to
payments that are likely to be connected to an economic activity is transmitted to the tax
authorities. Information on consumers and the reason underlying the payment is not part

of the transmission. / " Hosi npasuna 60poTbbK 3 LWaxpancTBoM nNiA 4yac
TPaHCKOPAOHHUX NnaTtexiB. HoBi npasuia Npo3opocTi 3rigHo 3 [Avpektnsoro Paaun (EC)
2020/284 i PernameHTtoM Paam (€EC) 2020/283 Big 18.02.2020 Ta IMmieMeHTaLINHUM
PernamenTtom Kowicii 2022/1504 Big 06.04.2022 Habynn uymHHOCcTi 01.01.2024.
OuikyeTbCs, WO BOHW AOMOMOXYTh AepxXaBamM-yneHaMm €C nogonaty NpoTunpasHi Aily
bopmi WwaxparncTea 3 N0AaTKOM Ha gozaHy BapTicTb ([14B). Hosi npaBuna nepeabavaotb
HaZaHHA MOAATKOBUM aAMiHicTpauiam AepxaB-uneHiB €C naaTixHOI iHPopmaLii, wo
[03BONIAE M nerwe BUABAATK LwWwaxpainctso 3 /B, npuginatoun ocobnmey ysary
eNleKTPOHHIl Komepu,ii, y paMKkas SKoi 34e6inbLLoro BUSBASETLCA HEAOTPUMAHHSA BUMOT
wozgo MMAB Ta waxpancrtea. Ller 3axig BignoBigae npaBwnam 3axucty faHux. [Jo
NOAATKOBUX OpPraHiB rnepefaeTbca nuvwe iHGopMaLid, WO CTOCYETbCSA MnaTexis, AKi
MMOBIPHO MOB'A3aHI 3 rocrnojapCbkolo AIANbHICTIO. IHPOPMaLA MPO CHOXMBAYIB i
NPUYNHY NaaTexy He € YaCTMHOK Takoi nepejadi.

HE VAT fraud. The employee of a company established in Poland operating petrol stations
was issuing fake invoices, that were not recorded in the company's tax returns but were
used to fraudulently refund VAT by the receivers of the invoices. Upon the audit by tax
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authorities, the company was obliged to repay the fraudulently refunded VAT to the state
budget, which the company has challenged in the Polish court. In its preliminary ruling
concerning the case the Court of Justice has interpreted art. 203 of the Council Directive
2006/112/EC as follows: where an employee of a taxable person for value-added tax (VAT)
purposes has issued a fake invoice showing VAT using the employer’s identity as a taxable
person, without that employer’s knowledge or consent, that employee must be
considered to be the person who enters the VAT”. However, under the condition that the
employer has exercised the due diligence reasonably required to monitor the conduct of
its employee, which shall be established by the national court. See Judgment in Case C-
442/22 “P sp. z 0.0. v Dyrektor Izby Administracji Skarbowej w Lublinie” of 30.01.2024 /

Waxpancrso 3 MNAB. CniBpobiTHMK KOMMaHii, 3acHOBaHOi B [Monblyi, WO BOAoAi€
aBTO3aMpaBHUMN CTaHUiAMK, BUNUCyBaB OGIKTUBHI paxyHKU-GakTypu, aKki He 6ynm
BiJob6paxeHi B NOAATKOBMX Jeksapauiax KOMMaHii, ane BUKOPUCTOBYBaINCA AN
He3aKOHHOro BijlKkogyBaHHA MN/B ofepxyBavaMu paxyHkiB-pakTyp. 3a pesynbtaTamu
nepeBipkn MNOAATKOBUMU OpraHamMu MignpueMcTBo 6ynio 3060B'A3aHe MOBEPHYTU
He3aKOHHO BigwkogoBaHun [B a0 agepXaBHoOro 6roaxeTy, WO MNiANPUEMCTBO
OCKaPXW1No B NOJbCbKOMY CYAi. Y CBOEMY NperoamLianbHOMY pilleHHI y Ui cnpasi Cyg €C
po3taymaume c1. 203 [Jupexktmsu Pagn 2006/112/€C HaCTyMHUM YUHOM: "gkiyo
rpaLiBHUK KOMIIaHIli, Ka € MAaTHUKOM [104aTKy Ha Jo4aHy Bapricte (I14B), sBunvcas
QaNbLUNBAYT  PaXyYHOK-PaKTYpy 3 [14B, BUKOPUCTOBYHOYM 0OCOBOY pobOoTohaBLSa SK
M1atHUKa rog4arky 6e3 Bijoma abo 3rogu Lyboro poboTo4aBLs, TO Takuil rpaLiBHUK
IMOBUHEH BBaXaTucsi 006010, ika BHocuTb [1/B". OfHak, Lie MoXe BiZbyBaTnCsA 3a yMOBY,
Lo poboTojaBeLlb MPOABUB HaslexXHY 06auyHiCTb, HeobXigHy ANA KOHTPOJ 33
NOBeAIHKOK CBOro NpaLiBHMKA, WO Ma€e 6yTy BCTAHOBAEHO HaLiOHaNbHUM cyAoM. [nB.
PilweHHsa y cnpasi C-442/22 "P sp. z o.0. v Dyrektor Izby Administracji Skarbowej w
Lublinie” Bia 30.01.2024.

10 ECONOMIC AND MONETARY POLICY AND FREE MOVEMENT OF CAPITAL / EKOHOMIYHA |
MOHETAPHA NMOAITUKA TA CBOBOZA PYXY KANITATY

11. EXTERNAL RELATIONS / 30BHILUHI BIAHOCUHA

= Screening of foreign investments. The European Commission present a Proposal for
a_Regulation on the screening of foreign investments in the Union and repealing
Regulation (EU) 2019/452 of the European Parliament and of the Council (21.01.2024). In
particular, the revision of the Regulation 2019/452 is aiming at ensuring that all Member
States have a screening mechanism that allows the assessment of transactions before
they are completed, and to address key shortcomings in the effectiveness and efficiency

of the cooperation mechanism identified in the evaluation. / CKPWHIHI iHO3EeMHUX
iHBeCTULIN. €Bponeicbka KOMICIA NpejcTaBuia MNPOEKT persiameHTy Mpo nepesipku
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iHO3eMHWX iHBecTuLi B COo3i Ta ckacyBaHHSA PernameHTy (€C) 2019/452 €EBponencbKoro
napnamMeHTy Ta Paam (21.01.2024). 3okpema, 3mMiHW Ao PernameHty 2019/452 cnpsaMoBaHi
Ha Te, Wob yCi Aep>XKaBu-YNeHn Man MexaHi3m nepesipKu, AKUA JO3BONSE OLiHIOBATU
TpaH3akLUii A0 TXHbOro 3aBepLUEHHS, a TaKOX Ha YCYHEeHHs KIHYOBWX HeAOoNiKiB
epeKTVBHOCTI Ta pe3y/ibTaTUBHOCTI MexaHi3My CniBrnpaL,i, BUSHa4YeHWX B OLiHFOBaHHI.

12. ENERGY / EHEPTETUKA

=¥ Continuation of deployment of renewable energy. Due to Russian aggression, the EU
has adopted measures aimed at its energy independence. In particular, Regulation (EU)
2022/2577 introduced additional urgent and targeted measures to achieve the immediate
acceleration of some of the permit-granting procedures applicable to specific renewable
energy technologies and types of projects that have the most potential for quick
deployment to mitigate the effects of the energy crisis. However, its expiration term was
set in June 2024. The Council has adopted Council Regulation (EU) 2024/223 dated
22.12.2023, which is aimed at the extension of the application of certain provisions of

Regulation (EU) 2022/2577 till 30.06.2025. / - MNpoAoBXeHHs1 pOo3ropTaHHs
BiAHOB/IIOBaHOI eHepreTMKU. Y 3B'A3Ky 3 pOCINCbKOto arpecieto €C BXWB 3ax04is,
CNPSAMOBAaHNX Ha 3abe3neyeHHsi CBOEl eHepreTMYHOI He3anexHOoCTi. 30kpema, PernameHT
(€C) 2022/2577 3anpoBajAnB AOAATKOBI TEPMIiHOBI Ta LiIbOBI 3aX0AN ANS AOCATHEHHS
HeramHoOro MpPUCKOPEHHA JAeAKnX [JO3BiNbHUX Mpoueayp, L0 3acTOCOBYHOTHCA A0
KOHKPETHWX TeXHOJOrili BiZAHOB/MOBAHOI eHepreTukmM Ta TUMiB NPOEKTIB, AKi MalTb
HanbiNbLIWIA NoTeHUian ANA WBUAKOrO PO3ropTaHHSA 3 MeTOK MOM'AKLLEeHHSA HaCNiAKiB
eHepreTu4YHoI kpu3n. OZHaK TEPMIH oro Aii 6yno Brn3HaveHo y yepsHi 2024 poky. Paga
npuiiHana PernameHT Pagu (€C) 2024/223 Big 22.12.2023, aKkuii CpsiIMOBaHUA Ha
NPOAOBXEHHA 3acTOoCyBaHHA JAedakuX nosioxeHb Pernamedty (€C) 2022/2577 po
30.06.2025

13. INDUSTRIAL POLICY AND INTERNAL MARKET / MPOMWUC/TOBA MOJIITUKA TA BHYTPILLHIA
PUHOK

14. REGIONAL POLICY AND COORDINATION OF STRUCTURAL INSTRUMENTS / PEFNOHA/TbHA
MNONITUKA TA KOOPAUHALIA CTPYKTYPHUX IHCTPYMEHTIB

15. ENVIRONMENT, CONSUMERS AND HEALTH PROTECTION / 3AXUCT AOBKI114, MNMPAB
CMNOXWBAYIB TA OXOPOHA 340POB'A

« =K standards for materials and products that come into contact with drinking water. The

Commission adopted new minimum hygiene standards for materials and products that
come into contact with drinking water (23.01.2023). They will apply as of 31.12.2026 to
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materials and products used in new installations, or when older installations are
renovated or repaired. These standards will prevent microbial growth and reduce the risk
of harmful substances leaching into drinking water the new standards will apply to
materials and products intended to be used in new installations for the abstraction,
treatment, storage or distribution of water, or for repair works, such as for instance supply

pipes, valves, pumps, water meters, fittings and taps. ;= CTaHAapTV Ha MaTepianu Ta
BMPO6W, L0 KOHTaKTYHOTb 3 MUTHO BOAOH. KOMicia NpuiiHANa HOBI MiHIMabHI FirieHIYHI
CTaHAapTV A4N1a MaTepianiB i BUPO6IB, AKi KOHTaKTYOTb 3 MUTHOK BOAOH (23.01.2023).
BoHu 3actocoByBatumyTbca 3 31.12.2026 o0 Matepianis i MNPOAYKTIB, AKi
BMKOPUCTOBYIOTHCA B HOBMX YCTaHOBKax abo nif, Yac peKoHCTPYKLT abo peMOHTY cTapux
yCTaHOBOK. Lli cTaHAapTn CrnpsiMOBaHi Ha 3anobiraHHA 3pOCTaHHA MIKPOOPraHi3MiB i
3MEHLUEHHA PU3NKY BUMUWBAHHS LUKIAIVNBUX PEYOBUH Y MUTHY BoAy. HOBI CcTaHAapTW
3aCTOCOBYBAaTUMYTbCA A0 MaTepianiB i NPOAYKTIB, NPU3HAYEHUX A1 BUKOPUCTAHHA B
HOBUX YCTaHOBKaxX Ans 3abopy, 06pobku, 36epiraHHA abo po3noginy Boaw, abo ans
PEMOHTHUX PObBIT, Taki AK, Hanpwuknag, TPyow nogadi, kianaHu, Hacocu, NiYNIbHNKA
BOAW, GITUHIM Ta KpaHW.

== Infringement of the General Data Protection Regulation (GDPR). The EU Court of
Justice has clarified the conditions under which national supervisory authorities may
impose an administrative fine on one or more controllers for an infringement of the
GDPR. The Court has established that an administrative fine may be imposed on a data
controller for an infringement of the GDPR if that infringement was committed wrongfully,
i.e. intentionally or negligently. In addition, if the controller is a legal person, it is not
necessary for the infringement to have been committed by its management body, nor is
it necessary for that body to have known of that infringement. A legal person is liable both
for infringements committed by its representatives, directors or managers and for those
committed by any other person acting in the course of the business of that legal person
and on its behalf. In addition, a controller may also have a fine imposed on it in respect of
operations performed by a processor, to the extent that the controller may be held
responsible for such operations. The Court also clarified the notion of joint control by two
or more entities, ruling out that such control arises solely from the fact that those entities
have participated in the determination of the purposes and means of processing.
Classification as ‘joint controllers’ does not require that there be a formal arrangement
between the entities in question. A common decision, or converging decisions, are
sufficient. As to the calculation of the fine, if the addressee of the fine forms part of a
group of companies, that fine must be calculated on the basis of the group’s turnover. See
judgments in cases C-683/21 Nacionalinis visuomenés sveikatos centras and C-807/21

Deutsche Wohnen of 05.12.2023. / = MNMopyLeHHs 3aranbHOro perfiaMmeHTy Npo 3axucT
AaHuX (GDPR). Cyg €C po3'acH1B yMOBW, 3a AKX HaLiOHaNbHI Harns40Bi OpraH MOXyTb
Hak/acTU aAMIHICTPaTUBHUIA WTpad Ha ofHOro abo AekiNbKoX KOHTponepiB 3a
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nopyweHHa GDPR. Cya BCTaHOBMB, WO aAMIHICTPATUBHUIA WTpad Moxe 6yTu
HaKNajeHNn Ha KOHTpo/epa JaHuX 3a nopyleHHsa GDPR, AKWO Le nopyleHHs 6yno
CKOEHO HernpaBoOMipHO, TOBTO HaBMMWCHO abo 3 HeobepexHoCTi. KpiM TOro, ockifibkn
KOHTPOJIEp € OPUANYHOK 0COB0ID, He 060B'A3KOBO, W06 NOpYLLUEeHHS 6yN10 CKOEHO NOro
KepiBHUM OpPraHoM, a TakoX He 060B'A3KOBO, LIO6 Lel opraH 3HaB MpO MOpPYLUEHHS.
FOpuanyHa ocoba Hece BiANOBIAANbHICTb AK 3a NOPYLUEHHS, BUMHEHI i npeAcTaBHUKaMU,
AvpekTopamMu abo MeHegkepaMu, TakK i 3@ MOPYLUEHHS, BUMHEHI 6yAb-AKOH iHLLOH
0C06010, O Ai€ B paMKax AiSIbHOCTI L€l opuAMYHOI 0cobu Ta Big i imeHi. Kpim Toro, Ha
KOHTpO/Iepa TakoX Moxe byTn HaknageHo wrpad 3a onepauii, 34iicHeHi 06po6HMKOM, B
TiKl Mipi, B AKiA KOHTPO/IEP MOXe HeCTW BiANOBIAaNbHICTb 3a Taki onepauil. Cya Takox
PO3'ACHMB NOHATTA CMNiJIbHOrO KOHTPOJIO ABOX ab0 binbLue cy6'ekTiB, MOCTAHOBMBLLN, LLIO
TakKUA KOHTPO/Ib BUHUKAE BUKJIKOYHO 3 TOro ¢akTy, WO Ui cyb'ekTn 6pann yyactb y
BM3HaYeHHi uinen i 3acobiB 06pobkn. Knacmeikauis gk "CninbHUX KOHTponepiB" He
BMMarae HasABHOCTI popManbHOI AOMOBIEHOCTI MiX Cyb'ekTamu, MpPO SKi NAETbCS.
[OCTaTHbO CNiINbHOrO pilleHHA abo pileHb, Wo 36iratoTbcs. CTOCOBHO PO3PaxyHKy
wtpady, TO AKLLO agpecaT WwTpady € YaCTUHOK rpynn KOMMaHIK, uen wrpad noBrHeH
6yTV pPO3paxoBaHUM Ha OCHOBI 0bopoTy rpynu. AmB. piweHHA y cnpaBax C-683/21
Nacionalinis visuomenés sveikatos centras Ta C-807/21 Deutsche Wohnen Big 05.12.2023.

=¥ protection of natural persons with regard to the processing of personal data. The
Bulgarian authority’s IT system has suffered a cyberattack in the result of which the
personal data of many natural persons were leaked. One of the affected persons has
brought a claim to the Bulgarian court to rectify the damage from the Bulgarian authority
as a data controller not complying with the GDPR. The EU Court of Justice in its preliminary
ruling concerning the case has stated that the GDPR shall be interpreted in a way that
“unauthorised disclosure of personal data or unauthorised access to those data by a ‘third
party’ [...] are not sufficient, in themselves, for it to be held that the technical and
organisational measures implemented by the controller in question were not
appropriate”. Whether those measures were appropriate shall be assessed by the
national court in a concrete manner, in particular “by taking into account the risks
associated with the processing concerned and by assessing whether the nature, content
and implementation of those measures are appropriate to those risks. [...] The controller
cannot be exempt from its obligation to pay compensation for the damage suffered by a
data subject solely because that damage is a result of unauthorised disclosure of, or
access to, personal data by a ‘third party’[...], in which case that controller must then prove
that it is in no way responsible for the event that gave rise to the damage concerned.” See
ludgment in Case C-34C-340/21 "VB v Natsionalna agentsia za prihodite” of 14.12.2023. /

= 3axucr $i3nYHMX 0Ci6 Npu Nepegadi NepcoHanbHUX AaHUX. IT-cnctema 601rapcbKoro
opraHy BnaAu 3a3Hana kibepartaku, B pe3ynbTaTi iKoi CTaBCs BUTIK MepCcoHaNbHUX AaHNX
6aratbox ¢i3nyHMX 0ci6. OgHa 3 NocTpaxaannx ocib 3BepHynacsa Ao 60ArapcbLKOro cyay
3 MO30BOM MPO BiALLIKOAYBaHHS LLKOAW, 3aBAaHOI LM OpraHoM BNaAn K KOHTPOepoMm
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JaHVX, Wo He Bignosigae Bumoram GDPR. Cyg €Cy cBOeMy nonepesHbOMY PilLeHHI Y Ll
crnpasi 3a3Hauuve, wo GDPR cnig taymaumtn TakMMm YMHOM, WO "HeCcaHKLioOHOBaHe
PO3ro/IOLLEeHHS NepcoHaNbHNX AaHMX abo HeCaHKLiOHOBaHWI JOCTYN A0 HUX "TPeTbol
cTopoHu" [...] cami Mo cobi He € JOCTaTHIMK ANA TOro, W06 BBaXaTW, LLO TeXHiYHi Ta
opraHisauiliHi 3axoau, BXUTI Bi4MOBIAHNM KOHTPOEPOM, He By HanexxHUmu'". Y 6ynn
Li 3aX0AMN HanexHuMu, Mae byTn OUiHeHO HaLioOHaIbHUM CYZOM Y KOHKPEeTHWIA Cnocib,
30KpeMa, "3 ypaxyBaHHAM PU3KKIB, MOB'A3aHNX i3 Bi4MOBIAHOK 06PO6KOLD, Ta LLAAXOM
OLiHKW TOTO, Y/ Bi4MOBILAOTb XapakTep, 3MICT Ta peani3auis LMX 3aX04iB UMM PU3NKaM.
[...] KoHTponep He Moxe 6yTW 3BiNbHEHWIA Bif CBOro 060B'A3KY BUNAATUTV KOMMEHCaL,ito
3a LWKoAy, 3aBAaHy Cyb'ekTy JaHWX, NuWe TOMy, WO UA LWKOoAAa € pe3y/nbTaToM
HECAHKLIOHOBAHOIr0 PO3KPUTTS MEePCOHaNbHUX AaHWX abo AOCTyny AO HWUX "TpeTboi
cTopoHn" [...], i B LbOMY BUMAaAKy KOHTPOJIEP NOBUHEH AOBECT, WO BiH XXOAHUM YMHOM
He Hece Bi4MoBIfaNbHOCTI 3@ NOAi0, AKa Npu3Besna Ao BignoBiAHOT LwKkoan". AnB. PilleHHs
y cnpasi C-340/21 "VB v Natsionalna agentsia za prihodite” Big 14.12.2023.

= Financial penalty for Romania for not closing illegal landfills. The EU Court of Justice
noted that Romania had not closed 31 sites not authorised to be in operation. It ordered
Romania to pay a lump sum of €1.5 million and a penalty payment of €600 per landfill
and per day of delay. In fixing the amount of the penalty payment, the Court took into
account the seriousness of the infringement, its duration and Romania’s ability to pay.
According to the Court, incomplete implementation of the 2018 Court judgment, which
first established Romania’s liability for such actions, entails a significant risk of pollution
and serious consequences for human health, in particular through the release of harmful
chemicals into soil, air and water. In addition, the failure to fulfil obligations has persisted
for more than four years, which is a considerable duration. See press-release of the

Judgment in Case C-109/22 "Commission v Romania” of 14.12.2023. / = dinaHcoBuii
wrpad ana PyMyHii 3a He3aKpuUTTA HE3aKOHHMX CMiTTe3BanmLl. Cya €C 3a3HauuB, LWO
PymyHia He 3akpuna 31 MoniroH, akmin 3a60poHeHO BUKOPUCTOBYBaTU. BiH 3060B'A3aB
PyMyHito BUNMAaTUTX O4HOPAa30BY CyMy B po3Mipi 1,5 MiibiloHa €Bpo Ta WwTpad y po3Mmipi
600 €BPO 3a KOXeH MOJIroH i 3a AieHb 3aTPVMKW. BCTaHOBAIOKOUN CyMy LUTPady, CyA B3AB
[0 yBarv CceprosHiCTb NOPYLUEHHS, NOro TPUBaNiCTb i NAATOCMNPOMOXHICTb PyMyHil. Ha
aymky Cyay €C, HenoBHe BMKOHaHHSA piweHHA Cyay 2018 poky, skuin 6yno Bneplue
BCTAHOB/IEHO BiANOBIAAaNbHICTb PyMyHIi 3a Taki AiAHHSA, TArHe 3a CO60H0 3HAUYHUIN PU3MK
3abpyZAiHEHHA Ta Cepro3Hi Hacnigku AN 3[40POB'A /H0Aeln, 30Kpema 4vepes BUKUA
LWKIAAVMBUX XIMIYHWX PeYOoBUH Yy IPYHT, MOBITPA Ta BoAy. KpiM TOro, HeBMKOHaHHSA
3060B'A3aHb TPMBAE MOHAZ YOTVPU POKM, LLO € YMMaANUM TepMiHOM. [nB. npec-penis
PiweHHs y cnpasi C-109/22 «Komicia npoTn PymyHii» Big 14.12.2023.

= Right to erasure of personal data. The EU Court of Justice ruled that the police
authorities may not store biometric and genetic data concerning all persons who have
been convicted by final judgment of an intentional offence, without any time limit other
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than the death of the person concerned. Even if that general and indiscriminate storage
is justified by the prevention, detection, investigation and prosecution of criminal offences
or the execution of criminal penalties, the national authorities are required to impose on
the data controller the obligation to review periodically whether that storage is still
necessary, and to grant the data subject the right to have those data erased where that is
no longer the case. See Judgment in Case C-118/22 "Direktor na Glavna direktsia

~Natsionalna politsia” pri MVR - Sofia” of 30.01.2023. / - MNpaBo Ha BujganeHHsA
nepcoHanbHMX AaHux. Cya €C NOCTaHOBMB, WO MONILENCHKI OpraHMm He MOXYTb
36epirat 6GiOMETPUYHI Ta reHeTWU4Hi JaHi WoAO0 BCiX 0Ci6, AKi 6ynn 3acysxeHi
OCTaTOYHUM BUPOKOM 3@ YMUCHUI 3104MH, 6e3 byAb-AKNX YacoBUX OBMeXeHb, KpiM
CMepTi BiAMNOBIAHOI 0cObW. HaBiTb SAKWO Take 3arajbHe Ta HeBUbipkoBe 36epiraHHA
BUMNpaBAaHe  3anobiraHHAM,  BUABMEHHSAM,  PO3C/igyBaHHAM  Ta  CYAOBUM
nepecnifyBaHHAM KpPUMiHalbHUX MNpaBoropylleHb abo BUKOHAHHAM KPUMiHaNbHMX
nokapaHb, HaliOHaNbHI opraHy Bnaawv 3000B'A3aHi NMOKIACTX Ha KOHTpoJepa AaHWX
060B'A30K MepioANYHO NepeBipATH, YN Take 36epiraHHs BCe LLe € HeObXiAHMM, a TaKoX
HaZaTW Cy6'ekTy JaHVX MPaBO Ha BUAANEHHS LMX AaHUX, AKLLO Lie BXe He € HeOOXigHUM.
AvB. PilwenHa y cnpasi C-118/22 "Direktor na Glavna direktsia ,National politsia“ pri MVR
- Sofia” Big 30.01.2023.

. 6 Blood, tissues and cells. The EU Council has reached a provisional agreement with the
European Parliament on new rules aimed at improving the safety and quality of blood,
tissues and cells used in healthcare and facilitating cross-border circulation of these
substances in the EU (14.12.2023). The regulation on substances of human origin will
ensure better protection for donors and recipients, as well as for children born following
medically assisted reproduction. The proposed new rules aim to strengthen the existing
legal framework while also increasing flexibility in order to keep up with scientific and
technical developments. See the text of the draft regulation provisionally agreed by the

European Parliament and the Council of 14.12.2023. )= KpoB, TkaHuHW i KniTuHW. Paja
€C pocarna nornepesHbOl 3roAn 3 EBPONencbKMM NapaaMeHToOM o4O HOBUX MpaBu,
CNPAMOBaHMX Ha NiABULLEHHA 6e3rneky Ta SAKOCTI KPOBi, TKAHWH | KAITUH, LWO
BUKOPUCTOBYHOTLCS B OXOPOHI 340POB'A, i CNPUSHHA TPaHCKOPAOHHOMY 06iry LnX
peyoBH y €C (14.12.2023). PernameHT WOAO pPeYOBUH JHOACLKOIO MOXOAXKEHHS
3abe3neunTb KpaLLniA 3aX1UCT JOHOPIB i PpeuyunieHTIB, @ TakoX AiTel, HapoXKeHMX Nicns
MeANYHOI 40MOMOru. 3arnpornoHOBaHi HOBI MpaBuia CNPAMOBAaHI Ha 3MiLHEHHS iCHYHYOT
3aKOHOZaBYOI 633K, a TakoX 36iNbLUEHHSA THYYKOCTI, Wob6 He BiACTaBaTu Bij HayKOBO-
TeXHIYHNX PO3P06OK. AMBITLCA TEKCT NPOEKTY perfiaMeHTy, nonepesHb0 NMOroAXeHoro
€BponencbkM NapnameHToM i Pagoto, Big 14.12.2023.

16. SCIENCE, INFORMATION, EDUCATION AND CULTURE / HAYKA, IHOOPMALLIVIHI BIAHOCUHW,
OCBITA | KYJ/IbTYPA
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17. LAW RELATING TO UNDERTAKINGS / 3AKOHOZABCTBO MPO NIANPUNEMCTBA

18. COMMON FOREIGN AND SECURITY POLICY / CIMIJIbHA SBAKOPAOHHA NONITUKA | MONITUKA

BE3MEKU

e EU sanctions in response to the war against Ukraine / CaHkuii €EC y BignoBigb Ha BiliHY
NpoTn YKpaiHu

@)

= The EU Council adopted (18.12.2023) a 12th package of economic and individual
restrictive measures in view of the continued Russian war of aggression against
Ukraine. These measures target high-value sectors of the Russian economy and make
it more difficult to circumvent EU sanctions. The agreed package includes prohibition
on the direct or indirect import, purchase or transfer of diamonds including jewellery
from Russia; ‘no russia clause’ (a new clause which applies to EU exporters and bans
the re-exportation to Russia and re-exportation for use in Russia of certain goods);
strengthening bilateral and multilateral cooperation with third countries to impede
sanctions’ circumvention; tighter export restrictions concerning dual-use goods and
technologies; enforcement of oil price cap; further restrictions on imports of goods
which generate significant revenues for Russia such as pig iron, copper and aluminium
wires, foil tubes and pipes; prohibition on the import of liquefied propane. See Council
Regulation (EU) 2023/2873; Council Regulation (EU) 2023/2878; Council Implementing
Regulation (EU) 2023/2875; Council Decision (CFSP) 2023/2871; Council Decision

(CESP) 2023/2874. /- Paga €C yxBanuna (18.12.2023) 12-1in nakeT eKOHOMIYHUX Ta
iHAVBIAYaNnbHVX 0B6MeXyBaNbHNX 3axO4iB Y 3B'A3KY 3 MPOAOBXEHHAM POCiiCbKOl
arpecii npoTn YkpaiHu. Lli 3axoan cnpsMOBaHi Ha BaXUMBI CEKTOPW POCINCLKOI
eKOHOMIKM Ta YCKNaAHIOKTb 06xig caHkuih Coro3y. Y3rogkeHu nakeT BKIOYAE
3a60pOHY Ha NpAMUA abo HenpaMUiA IMAOPT, KyrniBAw abo nepejadvy AiaMaHTIB,
BK/IFOUaKOUM toBeNipHi BUpobu, 3 Pocii; nonoxeHHs npo BiACYTHiICTb Pocii (HoBe
NMONOXEHHS, IKe 3aCTOCOBYETLCA A0 ekcnopTepis 3 EC i 3ab60poHse peekcnopT Ao Pocii
Ta peekcnopT 419 BUKOPUCTaHHS B POCii meBHVX TOBapiB); 3MiLHEHHSA ABOCTOPOHHBLOT
Ta 6araToCTOPOHHBLOI chiBnpaui 3 TpeTiMu KpaiHaMM Ana 3anobiraHHsa obxoay
CaHKLi; MOCUNEHHS eKCNOPTHX OBMeXeHb LLIOJ0 TOBapiB i TEXHOOTiM MOABIMHOIO
BMKOPWCTaHHSA; 3abe3neyeHHss rpPaHUYHOro piBHA LUiH Ha HadTy; nodanbLui
0bMeXeHHs Ha iIMNOopPT TOBapIB, SiKi MPUHOCATL 3HaYHI 4oXoAWn Pocii, Hanpuknag, ApiT
YaBYHHU, MiSHWNI Ta antOMiHIEBUIA, TPYOU Ta Tpybm 3 onbru; 3abopoHa Ha iMnopT
3pigxeHoro nponaHy. Aue. PernameHT Paauv (EC) 2023/2873; PernameHt Paan (EC)
2023/2878; IMnaemeHTaUinHWn pernameHT Paan (€C) 2023/2875; PiweHHA Paaw
(CFSP) 2023/2871; PiweHHsa Paan (CFSP) 2023/2874.

o 2 The EU Councdil introduced additional restrictive measures against the company
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PJSC "Alrosa” and its CEO Pavel Marinychev responsible for actions undermining or
threatening the territorial integrity, sovereignty and independence of Ukraine. PJSC
"Alrosa" is the largest diamond-mining company in the world, owned by the Russian
state and accounts for over 90% of all Russian diamond production, and the company
constitutes an important part of an economic sector that is providing substantial
revenue to the government of the Russian Federation. These designations
complement the import ban of Russian diamonds included as part of the 12th package
of economic and individual sanctions adopted on 18.12.2023 in view of Russia's war
of aggression against Ukraine. See Council Implementing Regulation (EU) 2024/196 of

21.12.2023. / -Pap,a €C 3anpoBaauna [oAaTKOBi 06MexyBasibHi 3axoAu MNpoTw
komnaHii MNAT «<AJTIPOCA» Ta il reHanpekTopa Nasna MapuHmnyeBa, Bi4NoBifanbHKIX 3a
Ail, Wo nigpvBatoTb abo 3arpoXyroTb TePUTOpPIaNbHIA LIiNICHOCTI, cyBepeHiTeTy Ta
He3anexHocTi YkpaiHn. TAT «AJIPOCA» € HalnbinbLwow anMasosniobyBHOK
KOMMaHIE0 B CBITi, L0 HaNexXunTb POCINCbKIM gepxaBi i 3abe3neuye noHag 90% ycboro
POCINCLKOro BUAODOYTKY asiMasiB, i KOMMAHIA € BaX/1MBOK YaCTUHOK €KOHOMIYHOIo
CeKTopa, SKW 3abe3neudye 3HAYHI goxoan Ana ypsas Pociricekoi ®epepauii. Li
obMeXeHHs JOMOBHIOKTb 3abOpPOHY Ha IMMAOPT pPOCIACBKMX anmasiB, £Ka
OXOMJIOETLCA 12-M NaKeTOM eKOHOMIYHUX Ta IHAVBIAYanbHUX CaHKUiA, NMPUAHATAM
18.12.2023 y 3B'A3ky 3 arpecinHoto BiiHo Pocii npotn Ykpainu. [uB.
IMneMeHTauiiHuin PernameHT Paau (EC) 2024/196 Big 21.12.2023.

== The EU Council renewed for a further 6 months its restrictive measures in view of
the Russian Federation's continuing actions destabilising the situation in Ukraine, until

31.07.2024. See Council Decision (CESP) 2024/422 of 29.01.2024. / - Paga €C
NpoAOBXMAa LWe Ha 6 MicayiB Aito obMmexyBanbHUX 3axO4iB Yy 3BH3KYy 3
NPOAOBXeHHAM il Pocincbkol Pegepalii woao gectabinizauii cntyauii B YKpaiHi - 4o
31.07.2024. Ain.. PilweHHs Paan (CESP) 2024/422 Bia 29.01.2024.

= The EU General Court ruled that the restrictive measures against Russia do not in
principle prohibit a Russian citizen holding a private license from piloting a plane in
the European Union. The General Court finds that the prohibition at issue does not
apply to the applicant. That prohibition refers solely to the economic or financial
control of an aeroplane and not the control exerted by the pilot. The interpretation
according to which that prohibition also includes Russian citizens who hold a private
pilot license would be manifestly inappropriate in the light of the objective of exerting
pressure on the Russian President and his government capable of halting the
violations of international law and upholding the territorial integrity of Ukraine. See
ludgment in Case T-233/22 "Islentyeva v Council” of 20.12.2023. /™ 3aranbHnit Cya
€C yxBanuB, WO obMexyBanbHi 3axoAM NMpoTn Pocii B NpuHLMNI He 3a60poHSATh
rpomMagaHuHy Pocii, SKuA  Mae npuBaTHY NiLeH3ito, KepyBaTu NiTakoM Yy
€spornericbkoMy Coto3i. 3arafbHWUI CyZ, BU3HAB, LLO 3a60pPOHa, NPo SKYy NAeTbCs, He
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CTOCYETbCA 3as9BHMKA. Lis 3a60poHa CTOCY€ETbCA INLLIEe eKOHOMIYHOIO Yn GiHaHCOBOTO
KOHTPOJItO HaZ NiTakoM, a He KOHTPOJIHO, AKNW 34iMCHIOE NINOT. TAYMayeHHs, 3rifHo 3
AKUM LS 3a60pOHa TaKOX CTOCYETbCHA POCINCbKUX FPOMAAAH, AKi MatoTb NiLeHsito
NpUBAaTHOrO MifoTa, 6yno 6 ABHO HEBIANOBIAHOK Y CBIT/i MeTU 34iINCHEHHSA TUCKY Ha
npesngeHTta Pocil Ta Noro ypsaa, 34aTHUX NPUMUHUTY MOPYLLUEHHSA MiXXKHAPOAHOIo
npaBa Ta BIACTOATU TepuUTOpianbHY LiNicHICTL YkpaiHwn. AnBs. PiweHHs y cnpasi T-
233/22 «lcneHTbeBa npoTtn Pagu» Big 20.12.2023.

o % The EU General Court of the European Union dismissed the action brought by
Roman Abramovich, thereby upholding the restrictive measures taken against him.
The Council did not in fact err in its assessment by deciding to include then maintain
Mr Abramovich’s name on the lists at issue, in the light of his role in the Evraz group
and, in particular, its parent company. In so far as concerns, more specifically, the
alleged infringement of the right of Mr Abramovich, as a Portuguese - and, therefore,
EU - national, to move freely on the territory of the European Union, the General Court
rejected his arguments alleging disproportionate infringement of that freedom as
unfounded. See Judgment in Case T-313/22 "Abramovich v Council” of 20.12.2023 /

3aranbHuin Cyp €C Bigxunue no3oB PomaHa A6pamoBM4a, TUM CaMUM
3aIMWKMBLLN B CUJTi BXUTI NPOTU HbOro obmexyBanbHi 3axoaun. Cya nigTBepAUB, LLO
Paga €C He nomwununacs y CBOIA OUiHLI, BAPILWIMBLUK MOTIM 36eperty iM'a naHa
AbpamoBuya B Cnunckax, Npo Aki e MOBa, 3 OrAs4y Ha Moro posb y rpyni "Evraz” |,
30KpemMa, i MaTepuHCbKiN KomnaHii. LLlo cTocyeTbCs, 30KpemMa, CTBepAXYyBaHOro
nopyLleHHs npaBa naHa AbpamoBu4ya, K rpomagsaHuHa [lopTyranii, a oTXe,
rpomagaHnHa €C, BiNbHO nMepecyBaTUCA TepuTopiero €Bpornencekoro Cotosy,
3aranbHUI CyA BiAXUNNB MOro aprymMeHTV Npo HenponopLUiriHiCTb MOpYyLUeHHs L€l
cBOBOAM AK HeobrpyHTOBaHI. JuB. PiweHHA y cnpasi T-313/22 «AbpamMoBunY NpoTu
Pagu» Big 20.12.2023 p.

= sanctions against Russia under EU Global Human Rights Sanctions Regime. The EU
Council approved (29.01.2024) additional restrictive measures under the European
Union's Global Human Rights Sanctions Regime, in view of the continuing deterioration
of the human rights situation in Russia. The new listings include three persons employed
in the Russian judicial system responsible for serious human rights violations, including
arbitrary arrests and detentions, notably in connection with the case of the opposition
politician, democracy activist and outspoken Kremlin critic Vladimir Kara-Murza. The
listings also include the Russian para-governmental Safe Internet League which aids the
Russian government in enforcing censorship practices, along with Ekaterina Mizulina, the
Chairwoman of the Safe Internet League, responsible for serious and systematic abuses
of freedom of opinion and expression. Those listed under the sanctions regime are
subject to an asset freeze, and the provision of funds or economic resources, directly or
indirectly, to them or for their benefit, is prohibited. Additionally, a travel ban to the EU
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applies to the natural persons listed. See Council Decision (CFSP) 2024/418 and Council
Implementing Regulation (EU) 2024/417. / Paga €C cxBanuna (29.01.2024) poaatkosi
o6MmeXxyBasbHi 3axo4u B paMKkax [nobanbHoOro pexumy caHkuin €eponericbkoro Cotosy
LLIOA0 NpaB JI0ANHU 3 Or/isAy Ha NPOJOBXEHHS MoripLieHHs cuTyauii 3 npaBamMuy I0ANHU
B Pocii. HoBi cnncku BKIOYaKOTL TPbOX OCIi6, AKi MPaLtor0Th Y POCICHKIV Cy0BIl CMCTeM,
BiANOBIAaNbHMX 3a CEPUO3Hi NOPYLLUEeHHS NpaB NHAVHN, Y TOMY YACT CBaBINIbHI apeLuTy
Ta 3aTPVMaHHA, 30KpeMa, Yy 3B'A3Ky 3i CrnpaBo  OMO3ULIMHOro  MoJiTuKa,
AEeMOKPaTNYHOro akTMBiCTa Ta BiAKpUTOro Kkputrka Kpemna Bonogumupa Kapa-Mypsw.
[0 CNncKy TakoX BKIKOYEHO POCiNCbKy napaypsaoBy Jliry 6e3neyHoro IHTepHeTy, sika
A0MOMarae pocincbKoMy ypsy B 3aCTOCYBaHHI MPaKTUKN LieH3ypy, a TakoxX KaTtepuHy
Mi3yniHy, ronoy Jlirm 6e3neyHOro IHTepHeTy, BIAMNOBIJAaNbHY 3a Cepro3Hi Ta
cMcTeMaTUyYHI NopyLLeHHA cBObOAN AYMKM Ta BUpPaxeHHs. LLlogo ocib, BkAtUeHuX A0
CANCKY CaHKLUiA, 3aCTOCOBYKOTLCSA 3axXOAM i3 3aMOPOXYBAHHSA iXHiX aKTUBIB, @ TakoX
BCTAHOB/IEHO 3a60POHY Ha HaZaHHS MPAMO UM OMocepesKOBaHO IM YN Ha IXHIO KOPUCTb
KOLTiB a0 eKOHOMIYHKX pecypciB. KpiMm TOro, Ans 3a3HayeHux y cnmncky ¢ismyHmnx ocié
Ai€ 3a60poHa Ha B34 o €C. .. PiweHHa Paaun (CESP) 2024/418 Ta IMnieMeHTauUiiHuiA
PernameHt Paaw (€C) 2024/417.

19. AREA OF FREEDOM, SECURITY AND JUSTICE / TMPOCTIP CBOBOAMW, BE3MEKU TA
NPABOCYAAS

= Concept of ‘court or tribunal'. The EU Court of Justice ruled that in view of all the
circumstances connected with the appointment of judges of the Extraordinary Review and
Public Affairs Chamber of the Polish Supreme Court, an adjudicating panel of that
chamber does not constitute a ‘court or tribunal’ for the purposes of EU law as it does not
have the status of an independent and impartial tribunal previously established by law.
Consequently, the Court of Justice does not examine the substance of the questions for a
preliminary ruling raised by that body. See Judgment of the Court in Case C-718/21

"Krajowa Rada Sgdownictwa"” of 21.12.2023 / *= Nowsrrs «cys abo TpmbyHan». Cya €C
MOCTAHOBWB, LLO 3 OrAs4y Ha BCi 06CTaBMHMW, NOB'A3aHi 3 MpU3HAYeHHsM cyasiB Manatn
HaA3BMYaNHOro nepernsiy Ta rpPOMaACbKUX cripaB BepxoBHoro cyay MonbLyi, cysoBa
Koneria L€l nanatn He € «CyAoM abo TpumbyHanom» Ana uineil 3akoHozaBcTBa €C,
OCKiNIbKM He Mae CTaTyCcy He3anexHoro Ta 6e3CTOPOHHbOro CyAdy, SKUA paHile 6ys
CcTBOpeHMi 3akoHOM. OTxe, Cys €C He po3rnsaaB CyTb NUTAHb B paMKax MOro 3anmnTy Ha
OCHOBI npetogunuiansHoil npouesypw. Avs. PiwenHsa Cyay y cnpasi C-718/21 «Krajowa
Rada Sgdownictwa» Big 21.12.2023 p.

=R European arrest warrant. The EU Court of Justice explained the grounds for refusal of
execution of the European arrest warrant based on the best interests of the child. For
instance, it ruled that the court cannot refuse to execute an EAW on the sole ground that
the requested person is the mother of young children living with her. With regard to the
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principle of mutual trust between the Member States, there is a presumption that the
conditions of detention of a mother of young children in the Member State issuing the
EAW are appropriate to such a situation. The surrender of the person concerned may
nevertheless be exceptionally refused where there is information that serves to
demonstrate that: there is a real risk of breach of the mother’'s fundamental right to
respect for her private and family life and of disregard for the best interests of her
children, on account of systemic or generalised deficiencies in the conditions of detention
of mothers of young children and of the care of their children in the Member State issuing
the EAW, and there are substantial grounds for believing that, in the light of their personal
situation, the persons concerned will run that risk on account of those conditions. See the

ludgment of the Court in Case C-261/22 “GN" of 21.12.2023. / - €Bponenceknin opaep
Ha apewT. Cya €C NOSCHMB NiACTaBn A1 BiAMOBYM Y BUKOHAaHHI €BPONENCHLKOro opaepa
Ha apeLuT, BUXOAAYM 3 HalKpaLLWMX iIHTepeciB AUTUHW. 30KpeMa, BiH MOCTaHOBUB, LLO Cy/
He MOXe BIAMOBUTU y BUKOHaHHI EAW nuwe Ha TiM nigcrasi, Wo 3anuMTtyBaHa ocoba €
MaTip’'t0 MaNIoONITHIX AiTel, AKi NPOXWBatOTb 3 Heto. bepyun J0 yBary NPUHLMN B3aEMHOI
AOBIpU MiX JepXaBaMu-ysieHaMy, iCHYE MNpe3ymnuia, WO YMOBM YTPUMAaHHA Matepi
ManoNiTHIX AiTen y AepXXaBi-uneHi, Ska BUAAE OpAep, BiANOBIAaOTb Takil cuTyauii. Tnm
He MeHL, y BUAaui Bi4NoBiAHOI 0CO6U MOXe ByTW BiZAMOB/IEHO Y BUHATKOBUX BUMNAaAKaX,
AKWO € iHpopMaLis, fka CBIAUYNTL MPO Te, LWO: iICHYE peasibHUN PU3NK NOPYLUEHHS
OCHOBHOIO NpaBa MaTepi Ha nosary Ao il NPUBATHOMO Ta CIMEMNHOr0 XUTTA Ta HenoBaru
A0 HaViKpalunx iHTepeciB i AiTell yepe3 CUCTeMHI abo 3arasbHi HeAONIKM B yMOBax
YTPUMaHHA MaTepiB MaNoNiTHIX AiTel Ta AOrNs4y 3a iXHIMU AiTbMU B AepXaBi-yfeHi, sKa
BUAAE OpZep, i € Baromi nigCcTaByM BBaXxaTW, WO B CBIiTAI IXHbOI 0COBUCTOI CUTyau,i
BiANOBIAHI 0COOW NiafaAyTbCs LbOMY pU3KMKY 4vepe3 ui ymoBu. AumB. PiwenHs Cyay y
cnpasi C-261/22 «GN» Big 21.12.2023.

= Violence against women and international protection. The EU Court of Justice clarified
the conditions for qualifying for international protection. It stated that women, as a whole,
may be regarded as belonging to a social group, within the meaning of Directive 2011/95,
and qualify for refugee status if the conditions laid down by that directive are satisfied.
This will be the case where, in their country of origin, they are exposed, on account of
their gender, to physical or mental violence, including sexual violence and domestic
violence. If the conditions for granting refugee status are not satisfied, they may qualify
for subsidiary protection status, in particular where they run a real risk of being killed or
subjected to violence. See Judgment of the Court in Case C-621/21 "Intervyuirasht organ

na DAB pri MS” of 16.01.2023. / = HacunbCTBO Hag XiHKaMW Ta MiDKHApPOAHWIA 3aXUCT.
Cya €C po3'acHMB YMOBMU peanisauii npaBa Ha MiXKHaPOAHWI 3aXMUCT. 3a3HAYAETLCS, WO
XIHKW B LJIOMY MOXYTb BBaXaTUcd TakMMW, LLO HasexaTb A0 COuianbHOI rpynu, Yy
3HayeHHi [Aupektmey 2011/95, i MOXyTb MpeTeHAyBaTU Ha CTaTyC 6ixeHus, AKLLO
3a[0BOJIbBHAKOTLCA YMOBW, BCTaHOB/EHI uieto JnpekTBoo. Lle cTocyeTbca BUMAAKIB,
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KON B KpaiHi MOXO[KEHHA BOHW 3a3HalTb Gi3MYHOro 4YM MCUXIYHOIO HaCWUIbCTBA,
BK/IIOYAOUN CeKCyasibHe Ta AOMAaLLUHE HaCUIbCTBO, Yepes CBOK CTaTb. AKLLO YMOBU A1
HaZlaHHA CTaTycy OiKeHUA He BUMKOHYKTbCH, BOHW MOXYTb MpeTeHAyBaTh Ha CTaTyc
A04AaTKOBOIO 3aXMUCTy, 30KpemMa, AKLLO 1M 3arpoXye peasibHUM pu3nK 6yt BOUTUMU YK
niggaHUMM HacunbCTBy. AmBs. PieHHa Cyay €Cy cnpasi C-621/21 "Intervyuirasht organ
na DAB pri MS” Big 16.01.2023.

20. PEOPLE'S EUROPE / EBPOMA A1 JTIOAEN

= European citizenship. The European Commission presented (6.12.2023) a package of
measures aiming to strengthen EU citizenship rights across the Union. The 2023 EU
Citizenship Report highlights the progress made in enhancing and promoting citizenship
rights, common values, and democratic participation in the EU since the publication of
the last Citizenship Report in 2020. The Commission presented a proposal to amend
Consular Protection Directive to protect and support EU citizens abroad in times of crisis.
As part of the package the Commission presented new guidance on the right to free
movement, a guide of good electoral practices for citizens with disabilities, a compendium
of e-voting practices, as well as a guide to EU citizenship. In addition, the Commission
adopted its first report on implementation of the European Citizenship Initiative

Regulation. / - €Bponeiicbke rpomagaHcTBo. 06.12.2023 €Bponeicbka KoMicis
npeAcTtaByna MakeT 3axo4iB, CNPAMOBaHUX Ha MOCWNEHHS npasB rpomaaaHctea €C y
mexax Coro3y. 3BiT Npo rpomagaHcTBo €C 3a 2023 pik NiAKPECNOE Nporpec, LOCATHYTUN
Y 3MiLUHEHHI Ta NPOCYBaHHI FPOMaAAHCLKMX MPaBs, CMiIbHUX LIHHOCTEN | 4eMOKPaTUYHOI
y4yacti B €C 3a nepiog ny6nikauil ocTaHHBOro 3BiTy MpPo rpomagaHcTeo y 2020 podi.
Komicis npeactaBuna MNpoekT 3MmiH A0 AMPEKTUBM MNP0 KOHCY/NbCbKWUA 3axmUcT ANs
niaTpumkn rpoMagaH €C 3a KOpAOHOM Mif yac kKpm3un. Y pamkax nakety Kowmicisa
npeAcTaBuIa HOBI BKA3iBKW LWOAO MpaBa Ha BilbHe NepecyBaHHS, MOCIOHVIK i3 HaNeXHOoi
BMOOPYOT NMPaKTUKKN A8 FPOMaJsH 3 0OMeXeHUMU MOXINBOCTAMMY, 36ipHUK MPaKTUK
eleKTPOHHOIr0 roN0CyBaHHS, @ TakoX MOCIOHUK i3 rpomagaaHcTBa €C. Kpim Toro, Komicis
NpUMHANa CBIM  Meplinii  3BIT NPO  BNPOBafXeHHA PernameHTy €BpONencbKol
rPOMafAHCBKOT iHiLiaTBN.

The content of this Review does not reflect the official position of the European Union.
Responsibility for the information and views expressed in the Review lies entirely with the
authors.
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