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LLlaHOBHWY YnTa4y,

lTepesg Bamu 54-vi BUrycKk or/is4y po3pobok y 3aKOHO4aBCTBI €C Ta Kioro rpasoBoMYy aHas i3, a
TaKOX PO3PO6OK LYOHO a4anTalil 3akoHO4aBcTBa €C B YKkpaiHi. Or/isfg CTBOPEHO B PamKax
rpoekTy "TIATPUMKa BripOoBagXeHHS Yroguv ripo acolialito Mix YkpaiHoto 1a €C” @asza Il (A4U /).
Lewi Burtyck oxoriitoe repiog 1-30 smcroriaga 2021. Mu criogiBaemocs, LYo or/isg 6yge 4159 Bac
KOPUCHUM. Bu MoXeTe BUCIOBUTU Balui KOMeHTapi Lyogo or/ifgy abo X [OAyYUTUCH [O
MOKPALLEHHS Ta 36aradyeHHs HacTyrnHUX BUMycKiB.

Mu BUCBIT/IFOEMO LESIKI I3 pO3POOOK LLOLHS HA HALLIOMY rpo@gi/ii y TBITTep.
KomaH4a rnpoekty
Dear Reader,

this is the 547 ssue of the review of current, important developments in EU law, EU law analysis
and EU legal approximation in Ukraine prepared in the framework of the project “Support for
the Implementation of EU-Ukraine Association Agreement” Phase Il (A4U 1l). This issue covers the
period 1-30 November 2021. We hope you will find it useful. Your comments and contributions
that could improve the next issues of this review are welcome.

Some developments are reflected on daily basis on a dedicated Twitter profile.

Project Team
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l. LEGAL ASPECTS OF EU-UKRAINE RELATIONS / MPABOBI ACMEKTM BIAHOCWH MK YKPAIHOIO

TAEC

« = Common Aviation Area Agreement between the European Union and its Member States,
of the one Part, and Ukraine, of the other Part, concluded on 12.10.2021, was published on
3.11.2021. According to the Council decision (also published on 03.11.2021), the agreement
will be applied on a provisional basis pending the completion of the procedures necessary

for its entry into force. - Yroga npo CnineHuWiA ABiaiuiinHnin NMpocTip mix €C Ta gep>xaBamu-
yneHaMmn Ta YKpaiHowo, Wo 6byna yknageHa 12.10.2021, ony6nikoaHa 03.11.2021.
BianosigHo fo piweHHA Pagn €C (wo takox 6yno onybnikosaHo 03.11.2021), Yroaa byze
3aCTOCOCYBATUCA Ha TMMYaCOoBI OCHOBI A0 3aBepLUeHHs paTudikaliiHKX npoueayp, LWo €
HeOobIXiAHUMW ANA HAbPAHHS HEKD YNHHOCTI.

Il. IMPLEMENTATION OF THE ASSOCIATION AGREEMENT / IMIJIEMEHTALUIA Yroan neo
ACOLJIALIKO

o BepxoBHa Paga YkpaiHun / Verkhovna Rada of Ukraine:

O

= npuinHana 02.11.2021 3aKOH NPO BHECEHHSA 3MiH A0 AeAKUX 3aKOHOAaBUYNX aKTiB
YKpaiHW LWOoAO0 3anNpOBaAXEeHHS Ha PUHKY NPUPOAHOro rasy o6siky Ta po3paxyHkis
3a 06CArom rasy B OANHULSAX eHeprii. 3aKOH Ma€e Ha MeTi HajaHHA npaBa KabiHeTy
MiHicTpiB YKpaiHM npuiAMaTK pilleHHs npo nepexif Ha pPO3paxyHKM Ta
6anaHcyBaHHA Ha PUHKY NPUPOAHOIO rasy B OAMHULAX eHepril. MpuiiHATTA 3aKoHy
€ iMNiemeHTaLiero Yroam npo Acouiauito BignosigHO Ao Joaatky XXVII. == dopted
on 02.11.2021 the Law "On Amendments to Certain Legislative Acts of Ukraine
Concerning the Introduction of Accounting and Calculations by Volume of Gas in
Units of Energy on the Natural Gas Market". The Law aims to provide for the right of
the Cabinet of Ministers of Ukraine to decide on the transition to settlements and
balancing in the natural gas market in units of energy. The adoption of the law serves
for the implementation of the Annex XXVII of the EU-Ukraine Association Agreement.

- npuiiHana 3akoH "Mpo eHepreTUyHy ebekTUBHICTL", AKUIA MNpe3naeHT YKpaiHn
nianucas 10.11.2021. 3akoH BCTaHOB/IOE 6a30Bi NMpaBwaa AepXaBHOI NONITUKK Y
chepi eHepreTnUHOI edbeKTUBHOCTI Ta NOPALOK BUKOHAHHS HaLliOHaIbHUX M1aHIB 3
eHepreTuYHoi edekTUBHOCTI. MPUNHATTA 3aKOHY € iMniemMeHTauiero AupekTmsm
2012/27 npo eHepreTnyHy edpekTnBHIcTb Ta AupekTnsy 2010/31 Npo eHepreTUYHy
epekTMBHICTb bygiBenb BignoBigHO Ao [JogaTtky XXVII Yroam npo Acouiauito.
2 adopted the Law "On energy efficiency”, which was signed by the President of
Ukraine on 10.11.2021. The Law defines the basic principles of state policy in the field
of energy efficiency, as well as implementation of national action plans on energy
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efficiency. The Law implements the Directives 2012/27 on energy efficiency and
Directives 2010/31 on the energy performance of buildings according to the Annex
XXVII to the EU-Ukraine Association Agreement.

o ™ NpuinHANa 3aKoH “Mpo BHeCEHHSA 3MiH 40 3akoHy YKpaiHn "T1po anbTepHaTUBHI
BUAM Nanvea" WoA0 PO3BUTKY BUPOBHMLTBA BioMeTary”, akuii MNpe3ngeHT YkpaiHn
nignucas 09.11.2021. 3akOH BBOAUTb BM3HAYEHHHA TepMiHy "6ioMeTaH”, a Takox
BCTAHOB/IEHHS OPUANYHOI 6a3n ANA CTBOPEHHA Ta QYHKLUIOHYBaHHA peecTpy
b6iomeTaHy. 3akoH imnnemeHTye [JupektmBy 2018/2001 npo cApuUsHHSA

BUKOPWUCTaHHA eHeprii 3 BiAHOBMIOBAaJIbHUX JXeper. == adopted the "Law on
Amendments to the Law of Ukraine "On Alternative Fuels" on the Development of
Biomethane Production”, which was signed by the President of Ukraine on
09.11.2021. The Law includes the definition of the term "biomethane", which is
currently absent in the Law "On Alternative Fuels", as well as the legal base for the
establishment and operation of a register of biomethane. The Law implements the
Directive 2018/2001 on the promotion of the use of energy from renewable sources.

o ™ npunHana 17.11.2021 3akoH "Mpo MynbTUMOZaNnbHi nepese3eHHs". 3aKOH
BM3HAYa€E MNpaBOBi Ta OpPraHisauirHi 3acagn MynbTUMOJAANIbHUX MNepeBe3eHb |
CNPAMOBAHNM Ha CTBOPEHHS YMOB A1 iX PO3BUTKY Ta BAOCKOHANIEHHS, 3a0X0YEeHHS
BUKOPWUCTAHHSA Binbll eKONOMYHO YUCTUX BUAIB TPAHCMOPTY 3 METOK OXOPOHWU
[AOBKiNNs, 3anobiraHHA 3MiHaM KniMaTty Ta HagMipHOMY CNOXVBaHHIO eHepril. 3akoH
iMmnnemeHTye [inpektmay 92/106 Npo BCTAHOBNEHHSA CMiNbHNX NPaBWA ANA OKPEMUX
BUAIB KOMBIHOBaHMX NepeBe3eHb BaHTaXiB MiX JepXaBaMu-yneHamMmu BiANOBIAHO

80 [oaatky XXXII Yrogn npo Acouiauito. == adopted on 17.11.2021 the Law "On
Multimodal Transportation". The Law provides for legal and organizational principles
of multimodal transportation and creates conditions for their development and
improvement, encouragement of the use of environmentally friendly modes of
transport to protect the environment, prevention of climate change and clean energy
consumption. The law implements Directive 92/106 establishing common rules for
certain types of combined transport between Member States in accordance with
Annex XXXII of the EU-Ukraine Association Agreement.
e Two publications / - ABi nyénikauir:

O What should the Georgia-Moldova-Ukraine “Trio” do, and how should the EU
respond? / “LLlo Mae pobuTu “Tpio” I'py3ia-MojoBa-YkpaiHa Ta aK Ma€ BiANOBiAaTA
€C?", Michael Emerson, Tinatin Akhvlediani, Denis Cenusa, Veronika Movchan.
(25.11.2021).

o Deepening EU-Ukrainian Relations: Updating and Upgrading in the shadow of
COVID-19. Third edition / “MoranbneHHa BigHocnH Mixx EC Ta YKkpaiHoto: [Nepernss
Ta _oHoBAeHHa Ha Tai Covid-19. BuaaHHsa TpeTe”, Michael Emerson, Veronika
Movchan, Tinatin Akhvlediani, Steven Blockmans, Guillaume Van der Loo.
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(15.10.2021).
of the Project “Understanding the EU's Association Agreements and Deep and
Comprehensive Free Trade Areas with Ukraine, Moldova and Georgia” (3 DCFTA's) /
MpoekTy "Po3yMiHHA Yrog npo Acouiauito mixx €C Ta YKkpaiHoto, MongoBoto Ta
Mpy3ier0” (3 DCFTA's)

[ll. RECENT DEVELOPMENTS AND ANALYSES IN EU LAW / OCTAHHI 3MIH TA AHANI3 MNMPABA €C

This part of the review follows well established systematization of EU legislation, even if not in every reporting period
there will be substantial or relevant developments in each chapter.

01 GENERAL, FINANCIAL AND INSTITUTIONAL MATTERS / 3ATAJIbHI, ®IHAHCOBI TA
IHCTUTYLIMHI NONTOXEHHS

02 CUSTOMS UNION AND FREE MOVEMENT OF GOODS / MUTHUW COIO3 TA BIIbHUW PYX
TOBAPIB

03 AGRICULTURE / CI/1bCbKE FOCINOAAPCTBO

04 FISHERIES / PUBAJTIBCTBO

05 FREEDOM OF MOVEMENT FOR WORKERS AND SOCIAL POLICY / CBOBOJIA NMEPECYBAHHA
MPALIBHUKIB | COLIIA/IBHA MONITUKA

o Concept of ‘working time'. The EU Court of Justice defined the scope of the concept of
‘working time’ for a period of standby time according to a stand-by system. The Court
concluded that Article 2(1) of Directive 2003/88 concerning certain aspects of the
organisation of working time must be interpreted as meaning that a period of stand-by
time according to a stand-by system served by a retained firefighter, during which that
worker, with the permission of his or her employer, carries out a professional activity on
his or her own account but must, in the event of an emergency call, reach his or her
assigned fire station within 10 minutes, does not constitute ‘working time’ within the
meaning of that provision if it follows from an overall assessment of all the facts of the
case that the constraints imposed on the said worker during that period are not of such


http://eur-lex.europa.eu/browse/directories/legislation.html

a nature as to constrain objectively and very significantly the ability that he or she has
freely to manage, during the said period, the time during which his or her services as a
retained firefighter are not required. See Judgment in Case C-214/20 Dublin City Council

of 11.11.2021. ™= Cya €C BM3HauMB Chepy 3aCTOCYBaHHSA MOHATTA «pPOBOUMIA Hac» Ha
nepioA 4acy o4ikyBaHHS BiANOBI4HO A0 CMCTeMU O4ikyBaHHS. CyA AiLLIOB BUCHOBKY, LLIO
ctatTio 2(1) AnpekTrery 2003/88, O CTOCYETLCA MEBHMX acNekTiB opraHisaLii po6oyoro
yacy, Cnig TAYyMauunTn AK Taky, LLIO Nepios OYikyBaHHSA BiANOBIAHO O pe3epBHOI CUCTEMM,
AIKy O6C/YroBY€E LUTATHWUIA MOXEXHWIA, Nij Yac SKOro uei npauiBHUK 3 J03BONY CBOrO
pob60TOAaBUS 34iNCHIOE NPOdECiHY AiIANBHICTL 3@ BAACHUIA PaxXyHOK, afie MOBMHEH Y pasi
eKCTPEHOro BUKAWKY ANPUOYTN A0 CBOEI MOXEXHOI YacTUHM NpoTaroM 10 XBUINH, He €
«POBOYMM HaCOM» Yy PO3YMIHHI LibOro MOMIOXEHHS, SKLLO i3 3arasbHOI OLiHKW BCiX dakTiB
CNpaBu BUMJIMBAE, LLO ObMeXeHHs, HaknajeHi Ha 3a3HavyeHOoro npauiBHMKa nNpoTaromMm
LUbOro nepiogy, He MatOTb TaKOro XxapakTepy, W06 OO6'eKTMBHO Ta AyXe iCTOTHO
obmexyBaTu 34aTHICTb, AKY BiH Y/ BOHA MAae€ BiIbHO PO3MNOPALKATUCA MPOTArOM
3a3Ha4YeHoro nepiogy 4acom, MAPOTArOM $KOr0 WMOro 4Ym ii NoCAyr sK LITAaTHOro
MOXEXHOro He MOTPibHi. AmB. PiweHHa y cnpasi C-214/20 Dublin City Council of
11.11.2021 (@HTNINCBKOHO).

06 RIGHT OF ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES / MTPABO HA 3ACHYBAHHA
TA CBOBOJA HAAABATU NOC/YTU

= postal services. The European Commission adopted the Report on the application of
the Postal Services Directive (Directive 97/67/EC as amended by Directive 2002/39/EC and
2008/6/EC) of 08.11.2021. It presents the main findings of the evaluation of achievement
of Postal Services Directives objectives: (1) guaranteeing the provision of affordable, high-
quality universal postal service to all users; (2) establishing a well-functioning and
competitive internal market for postal services; (3) establishing harmonizing principles for

the regulation of postal services. - €Bponeicbka KOMicia npejcTaBuna 3BIT Npo
3acTocyBaHHA [lupektBy npo nowTosi nocayrn (Awvpektnsa 97/67/EC 3i 3MiHamn,
BHeceHUMN [AwnpektnBamm 2002/39/EC T1a 2008/6/EC) Big 08.11.2021. Y HbOMY
npeAcTaBneHi OCHOBHI BUCHOBKW OLHKW AOCATHEHHS uinei AMpekTnBy Npo MOLUTOBI
nocnyru: (1) rapaHTyBaHHA HajaHHA JAOCTYMHOI, AKICHOI YHiBepCa/ibHOI MOLUTOBOI
NOCAYrn BCiM KOPUCTyBa4vaM; (2) CTBOPeEHHS Jo6pe GYHKLIOHYOUOro Ta KOHKYPEHTHOIO
BHYTPILLUHLOrO PWHKY MOLWITOBUX MNOCAYr, (3) BCTAaHOBAEHHA MNPUHLUMMIB, LUO
rapMOHI3yr0Tb peryntoBaHHA MOLWTOBUX MOCAYT (aHMiCbKOLO).

07 TRANSPORT POLICY / TPAHCIOPTHA NMONITUKA

08 COMPETITION POLICY / MOJITUKA Y COEPI KOHKYPEHLYJI


https://curia.europa.eu/juris/document/document.jsf?text=&docid=249067&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=3574854
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Abuse of dominant position. The EU General Court dismissed for the most part the action
brought by Google and Alphabet and upheld the fine of €2.42 billion imposed by the
Commission finding that Google abused its dominant position by favouring its
comparison shopping service over competing comparison shopping services. The General
Court found that, by favouring its own comparison shopping service on its general results
pages through more favourable display and positioning, while relegating the results from
competing comparison services in those pages by means of ranking algorithms, Google
departed from competition on the merits. See Judgment in Case T-612/17 Google and

Alphabet v Commission (Google Shopping) of 10.11.2021. = 3aranbHuin Cyg €C Bigxnnms
nepeBaXHy YacTMHY NO30BHWX BUMOT, NOAaHMX Y ckap3i Google i Alphabet, i 3anvwmey
cuni wTpad y po3Mmipi 2,42 mMinbspaa €Bpo, HaknageHuin Komiciero, BCTaHOBMBLUN, LWO
Google 3n0BXMBana CBOIM LOMiHYHOUM CTAHOBULLIEM, BiALat04un nepesary CBOI Cyxoi
MOPIBHAHHS MMOKYMNOK nepej KOHKYPYHUVMW cepBicaMU  MOPIBHAHHA  MOKYMOK.
3aranbHuUiA CyZ BCTAaHOBWB, LUO, BifAaBLUV nMepeBary BNaCHOMY CepBiCy MOPIBHAHHA Ha
CBOIX CTOpPiIHKax i3 3aranbHUMK pe3y/ibTaTaMy 3@ AOMOMOrow 6inbll CPUATAMBOIO
BiZJ0OpaxeHHs Ta NO3K1LiOHYBaHHSA, BOAHOYAC BIAAANSAOUN Pe3yNbTaTy Bifi KOHKYPYHOUMX
CNY>K6 NOPIBHAHHS Ha LMX CTOPIHKAX 3@ ZOMNOMOIOL0 a/IfOPUTMIB pelnTUHryBaHHSA, Google
BiZiNLWOB NO CyTi Bif KOHKypeHUuil. In.. PilueHHa y cnpasi T-612/17 Google and Alphabet
v Commission (Google Shopping) Big 10.11.2021 (aHrNiACbKOIO).

o "Google nporpas €BpoOKOMICIT cnpaBy Npo wTpad Ha 2,42 MNpL €BPO”, CTaTTAa B

“€sponericbkin npasgi” Big 10.11.2021.

09 TAXATION / ONOAATKYBAHHA

10 ECONOMIC AND MONETARY POLICY AND FREE MOVEMENT OF CAPITAL / EKOHOMIYHA |
MOHETAPHA MNOJTITUKA TA CBOBO/JIA PYXY KAMITATY

= Capital markets Union. The European Commission adopted (25.11.2021) a package of
measures to ensure that investors have better access to company and trading data. They
will help connect EU companies with investors, improve their access to funding, broaden
investment opportunities for retail investors and better integrate capital markets. The
package includes four legislative proposals, as well as a communication explaining how
the different measures fit together: (1) the European Single Access Point (ESAP) will offer
a single point of access to public information about EU companies and EU investment
products; (2) the reviewed European Long-Term Investment Funds (ELTIFs) Regulation will
increase the attractiveness of ELTIFs and make it easier for retail investors to invest in
them; (3) the reviewed Alternative Investment Fund Managers Directive
(AIFMD) harmonises the rules around loan-originating funds (debt funds), in order to
facilitate lending to real economy; (4) the reviewed Markets in Financial Instruments



https://curia.europa.eu/juris/document/document.jsf?text=&docid=249001&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=3644741
https://curia.europa.eu/juris/document/document.jsf?text=&docid=249001&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=3644741
https://www.eurointegration.com.ua/news/2021/11/10/7130095/
https://ec.europa.eu/info/publications/211125-capital-markets-union-package_en

Regulation (MiFIR) adjustments to the trading rules will ensure more transparency for all

parties trading on capital markets.-EBponeVICbKa Komicia npuiiHana (25.11.2021)
nakeT 3axogis, Wo6 3abe3neunTn iHBECTOpPaM Kpaluui JOCTyn AO AAHWX KOMMAHIN i
TOpriBs. BoHM 0MoOMOXyTb 3'eqHaTV KoMNaHii €C 3 iHBeCTopamMm, NokpaLLaTh IXHiM 4oCTyn
A0 GiHaHCYBaHHSA, PO3LUMPSATL IHBECTULIVIHI MOXNMBOCTI 415 PO3API6HMX iHBECTOpIB Ta
KpaLle iHTerpyroTb pyHKM Kanitany. [aketT MiCTUTb YOTUPK 3aKOHOAAaBYI MPOMO3uLiii, a
TAKOX MOBIAOM/IEHHS, LLO MOSACHIOE, K PIi3HI 3aX0A4M MOEAHYHOTBCA MiX coboto: (1)
€Bponericbka €aMHa To4yka goctyny (ESAP) nepesbauyae €AvHWIA MNyHKT A0CTyny AO
ny6nivHoi iHbopmauii Npo KomnaHii €C Ta iHBeCTULinHI NpoAykTn €C; (2) NepernaHyTuin
PernameHT €BpoOnericbkKnx AOBroCTPOKOBUX iHBecTULinHUX ¢oHaiB (ELTIF) nmigBuwmntb
npuBabnumeicTb ELTIF i cnpocTuUTb AN po3apibHMX iHBECTOPIB iHBECTYBaHHA B HUX; (3)
nepernsHyTa JAuvpektnBa LWOAO MeHeKepiB aNbTepHATUBHUX IHBECTULIMHUX GOHAIB
(AIFMD) y3roZxkye npasufia wWoao nosnkosux ¢GoHAIB (6oprosux ¢oHAiB), LWo6
NONErwnTN KPeaANTYBaHHA peanibHOI eKOHOMIKW; (4) nepernaHyTi KOpUryBaHHA npasu
TOPriBAi WOAO0 PUHKIB piHaHCOBUX iHCTpyMeHTiB (MiFIR) 3a6e3neyathb 6inbLUy Npo30picTb
ANSA BCiX CTOPIH, SIKi TOPryt0Th Ha PUHKAaX KaniTany (aHriicbKoto).

11 EXTERNAL RELATIONS / 30BHILLHI 3HOCHUHW

Z¥ Restrictive measures. The EU Court of Justice upheld the acts of the EU Council
maintaining Hamas on the EU list of terrorist organisations. The General Court should not
have cancelled Hamas' listing on the ground that the Council had failed to authenticate
by means of a signature the statements of individual reasons for those acts as it is
required due to art. 297(2) TFEU. See Judgment in Case C-833/19 P Council v Hamas of

23.11.2021. -Cyp, €C 3ammwmB y cuni aktn Pagm €C npo BkatoyeHHd XAMAC po
€BPONENCbLKOro CrmMcky TepopUCTUYHUX OpraHilauin. Mpu uboMy 3araibHUNA cyh He
noBMHeH 6yB ckacoByBaTW BkIOYeHHA XAMAC B nepenik Ha Till NigcTasi, Wwo Paja He
3acBigynna 3a AOMOMOrow CBOro MiANUCY IHAMBIAYaNnbHI ANPUYUHN LMX AiA, 9K ue
BUMaraeTbcsa 1. 297(2) APEC. Ams. PiweHHa y cnpasi C-833/19 P Council v Hamas Big
23.11.2021 (aHrnicbKOH).

12 ENERGY / EHEPTETUKA

= Electricity and Natural Gas Markets. The EU Agency for the Cooperation of Energy
Regulators and the Council of European Energy Regulators published the Annual Report
on the Results of Monitoring the Internal Electricity and Natural Gas Markets in 2020
(30.10.2021). It presents the main results and recommends further actions to foster the
integration of internal electricity and natural gas markets. It comprises three volumes,
analysing respectively: the Electricity Wholesale Market, the Gas Wholesale Market, and
the Energy Retail Market and Consumer Protection. The Report, for the first time, covers

Energy Community states including Ukraine. ®= ArentctBO EC 3i CNiBPOBITHNLTBA
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perynaTopis eHepreTukn Ta Pasia eBPONenceKnX perynstopis eHepreTukmn onybaikysanm
PiYHMIA 3BIT NPO pe3yNbTaTV MOHITOPUHIY BHYTPILWHIX PUHKIB efnekTpoeHeprii Ta
npmpogHoro rasy y 2020 poui (30.10.2021). Y HbOMy npeAcTaBneHi OCHOBHI pe3ynbTati
Ta peKoMeHJOoBaHi noganblli Aii ANA COPUAHHA  iHTerpauii  BHYTPILLHIX PUHKIB
efleKTpoeHeprii Ta NPUPOAHOro rasy. BiH ckiajaeTbca 3 TPbOX TOMIB, AKi aHanNi3yrTb
BiZANOBIAHO: ONTOBUIA PUHOK eNeKTPOeHeprii, ONTOBWUM PUHOK rasy Ta PO34pi6HMIA pUHOK
eHepril Ta 3axWCT NpaB CroXmBadiB. 3BIT BrepLle OXOMJKE KpaiHu EHepreTyHoro
CniBTOBapPUCTBA, BKIOYAOUM YKpaiHy (aHININCbKOHO).

13 INDUSTRIAL POLICY AND INTERNAL MARKET / MPOMUC/TIOBA MOJITUKA TA BHYTPILLHIA
PUHOK

14 REGIONAL POLICY AND COORDINATION OF STRUCTURAL INSTRUMENTS / PEMNOHAJIBHA
MNONITUKA TA KOOPAUHALIA CTPYKTYPHUX IHCTPYMEHTIB

15 ENVIRONMENT, CONSUMERS AND HEALTH PROTECTION / 3AXUCT AOBKINA, TPAB
CMOXMBAYIB TA OXOPOHA 310POB'A

== European Green Deal. The European Commission adopte ree initiatives that are
=¥ European Green Deal. The European C dopted th tiatives that

necessary for the implementation of the European Green Deal: (1) to stop deforestation;
(2) to innovate sustainable waste management, and (3) to make soils healthy for people,

nature and climate (17.11.2021). - €Bponeicbka KOMICid NpUNHANA TPU iHiLiaTUBK, SKi

HeobXigHI ANna iMnaemMeHTauii €EBponericbkoi 3eneHoi yrogu: (1) NpUANHUTA BUPYOKY

niciB; (2) 3anpoBagnTy iIHHOBAaLIHE cTane ynpasniHHS BiAxo4aMu Ta (3) 3pobuTn rpyHTr
340POBUMU ANKA NOAEN, Npupoau Ta KnimaTy (17.11.2021).

o =& The new Regulation to curb EU-driven deforestation and forest degradation

would guarantee that the products that EU citizens buy, use and consume on the

EU market do not contribute to global deforestation and forest degradation. The

main driver of these processes is agricultural expansion linked to the commodities

soy, beef, palm oil, wood, cocoa and coffee, and some of their derived products.

The Regulation sets mandatory due diligence rules for companies which want to

place these commodities on the EU market to ensure that only deforestation-free

and legal products are allowed on the EU market. *= Hoswii pernameHrt,
CNpsAIMOBaHWA Ha o6bMeXxeHHA BUPYbKM Ta Jerpajauii niciB y mexax €C,
rapaHTtyBaTvMe, LLO NPOAYKTU, AKi rpoMagaHu €C KynyoTb, BUKOPUCTOBYIOTL Ta
CNOXMBAaKOTb Ha pUHKY €EC, He CNpUATUMYTb rNobanbHIA BUPYOLi Ta AerpadaLii
nicis. OCHOBHOK PYLUIMHOK CUIOK LMX MNPOLECiB € PO3LUMPEHHSA CiNlbCbKOrO



https://extranet.acer.europa.eu/Official_documents/Acts_of_the_Agency/Publication/ACER%20Market%20Monitoring%20Report%202020%20%E2%80%93%20Electricity%20Wholesale%20Market%20Volume.pdf
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rocnojapcTBa, NOB'A3aHe 3 TOBapamu Col, AI0OBUYNHW, NasibMOBOI ONil, AepeBUHW,
Kakao Ta KaBW, a TaKOX JeAkMX MPOAYKTiB iIXHbOI nepepobkun. PernameHT
BCTAHOB/IOE 060B'A3KOBI MPaBu/Ia HaJleXXHOT 06aYHOCTI 419 KOMMAHIN, SAKi X04yTb
pPO3MiLLlyBaTW Ui ToBapy Ha puHKY €C, Wwob rapaHTyBaTW, LLO Ha puUHKY €C
[03BOJIEHO BUKOPWCTOBYBATU /MLIEe ferafnbHy MNPOAYKLIO, WO He 3arpoxye
BMPYO6L,i NiciB.

o = Under the revised Regulation on waste shipments, the Commission delivers on
the circular economy and zero pollution ambitions by proposing stronger rules on
waste exports, a more efficient system for the circulation of waste as a resource
and determined action against waste trafficking. Waste exports to non-OECD
countries will be restricted and only allowed if third countries are willing to receive
certain wastes and are able to manage them sustainably. Waste shipments to
OECD countries will be monitored and can be suspended if they generate serious

environmental problems in the country of destination. - BianoBigHO A0
nepernsHyToro PernameHTy Npo nepeseseHHs Biaxoais, Komicia gocsrae ambiuiv
LUMPKYAPHOI €KOHOMIKM Ta HYNbOBOrO 3abpyAHeHHs, MPOMoHyruu 6inbLu
XOPCTKI NpaBuna WoA0 eKCrnopTy BigX0AiB, ebeKTUBHILLY cucTeMy 06iry BiAXoAiB
AK pecypcy Ta pillydi 3axo4M NpoOTWU TOpriBni Bigxogzamu. EKcnopT Biagxoais Ao
KpaiH, Wo He BxoaaTb Ao OECP, 6yse obMexeHUin | 403BONIEHUIA e B TOMY
BUNAAKY, AKLWO TPeTi KpaiHM 6axarTb OTPUMYBATWN MeBHi BIAXOAM Ta 3MOXYTb
noBOAUTUCA 3 HUMW. BignpaeBneHHa BigxogiB po kpaiH OECP 6yge
KOHTPOMIIOBATUCA | MOXe OyTV MPU3YNMHEHO, SKLWO BOHW MOXYTb CTBOPUTU
CepMO3Hi eKoNoriYHi Mpobnemu B KPaiHi MPU3HaAYEeHHS.

o = The new EU Soil Strategy sets a framework with concrete measures for the
protection, restoration and sustainable use of soils and proposes a set of voluntary
and legally binding measures. This strategy aims to increase the soil carbon in
agricultural land, combat desertification, restore degraded land and soil, and

ensure that by 2050, all soil ecosystems are in a healthy condition. -M
Crpareria €C Wo0A0 I'PYHTIB BCTAHOB/OE PaMKN 3 KOHKPETHUMW 3axofamMu 4SS
3aXM1CTy, BIAHOB/MIEHHA Ta CTanoro BWKOPUCTAHHA PYHTIB Ta MPOMOHYE Habip
AO6POBINBHUX Ta LOPUANYHO 060B'A3KOBUX 3ax04iB. Lis cTpaTeria cnpamMoBaHa Ha
36i/IbLLIEHHSA BMICTY ByrneLt B I'PYHTI CibCbKOroCrnofapCbkux yriib, 60poTbby 3
ONyCTeN0BaHHAM, BIAHOB/IEHHA JAerpajoBaHVX 3emeflb i FPYHTIB, a TaKOX
3abe3neyeHHs Toro, wob ao 2050 poky BCi FpyHTOBI ekocucTtemun 6ynn B
3,l0pPOBOMY CTaHi (aHMNINCbKOHO).

= Inbox advertising. The EU Court of Justice ruled that the display in the electronic inbox
of advertising messages in a form similar to that of a real email constitutes use of
electronic mail for the purposes of direct marketing within the meaning of Directive
2002/58 concerning the processing of personal data and the protection of privacy in the
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electronic communications sector. Those messages give rise to a likelihood of confusion
that could lead a user who clicks on the link corresponding to the advertising message to
be redirected, against his or her will, to an internet site displaying that advertisement. See
Press-Release of Judgment in Case C-102/20 StWL Stadtische Werke Lauf a.d Pegnitz of

25.11.2021. "= Cys €C nocTaHOBMB, WO BiJOOPaXEHHS B €/1eKTPOHHIV CKPUHbLL BXiAHNX
pekfiaMmHMX MNoBigomaeHb y Gopmi, NOAIGHIM A0 CNPaBXHbOI eN1eKTPOHHOI MOLWTKH, €
BUKOPUCTAHHAM e/IeKTPOHHOI MOWTU ANA Uifert NpsAMOro MapKeTUHry Yy PO3YyMiHHI
Avpektnem 2002/58 woa0 06pobKmn NepcoHanbHUX 4aHUX i 3aXMUCTY KOHIAeHLINHOCTI B
CeKTOpi eNeKTPOHHWX KOMYHiKaui. L noBiJOMNEHHA BUKIVKATb WMOBIPHICTb
NAYTaHVHW, iKa MOXe MPU3BECTU A0 TOrO, L0 KOPUCTYBaY, AKUIA HAaTUCHE MOCUIaHHS, LLLO
BiANOBIAA€E peknamMHOMY MOBIAOMJIEHHIO, byae NnepeHanpasBieHUI A NPOTX MOro Yn ii BOJI
Ha Beb-calT, Ae BiJ0bpaxa€eTbCa Le oronoweHHs. Ans. npec-penis PiweHHsA y cnpasi C-
102/20 StWL Stadtische Werke Lauf a.d Pegnitz of 25.11.2021 (aHrnilicbKoto).

= Medicinal products for human use. The EU Court of Justice ruled that EU law precludes
national legislation under which a parallel import licence of a medicinal product is to
expire automatically after one year from the expiry of the marketing authorisation for the
reference medicinal product, without carrying out an examination whether there is any
risk to the health and life of humans. That automatic expiry goes beyond what is
necessary to protect the health and life of humans. See press-release of Judgment in Case

C-488/20 Delfarma of 25.11.2021. -Cyp, €C nocrtaHoBMB, WO 3akoHogascTBy €C He
BiANOBIAA€ HauiOHaNbHe 3aKOHOAABCTBO, 3riAHO 3 SAKUM JiLeH3ia Ha napanefibHuin
IMNOPT NiKapCbKOro 3acoby aBTOMaTUYHO 3aKiHUYETbCA Yepes OANH PiK NiCNA 3aKiHYeHHS
TEPMiHY Aii peecTpauinHoro Ao3Bony Ha pedepeHTHUIA NikapCbkuid 3acib, 6e3
NpoOBeJeHHsA MepeBipKM Ha HasBHICTb PU3MKY A8 340POB'A Ta XUTTA nogen. Lei
ABTOMATUYHWY TePMiH NPUAATHOCTI BUXOAMUTbL 3a MeXi TOro, LLL0 HeObXiAHO AN 3aXUCTY
3[0pOB'A Ta XUTTA nogeit. Ave. npec-peni3 PiweHHsA y cnpasi C-488/20 Delfarma Big
25.11.2021 (aHrnicbKow

16 SCIENCE, INFORMATION, EDUCATION AND CULTURE / HAYKA, IHOOPMALLIVHI BIAHOCUHMU,
OCBITA | KY/IbTYPA

17 LAW RELATING TO UNDERTAKINGS / 3AKOHOAABCTBO MNPO MIANPUEMCTBA

18 COMMON FOREIGN AND SECURITY POLICY / CIIJIbHA SAKOPAOHHA MOJTITUKA | TTOJTITUKA
BE3IMEKU

#E PESCO. The Council of the European Union adopted the Decision 2021/2008 of
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16.11.2021 amending and updating Decision (CFSP) 2018/340 establishing the list of
projects to be developed under PESCO. Due to the recast decision the number of projects
extended to 61, covering EU military partnership, strategic air transport, common hub for

governmental imagery, defence of space assets etc. - Papga €sponenicbkoro Corosy
npunHana PiweHHa 2021/2008 Big 16.11.2021 npo BHeCeHHS 3MiH Ta OHOBJIEHHS
PiweHHsa (CFSP) 2018/340 npo BCTAHOB/IEHHA TMepeniky rMpoekTiB, WO MOXYTb
peanisoByBaTnca y pamkax PESCO. 3aBAsky 3MiHEHOMY pPiLLEHHIO KiJIbKICTb MPOEKTIB
36inbLUEHO A0 61, WO OXOMN/IHTh BiicbkoBe NapTHepCcTBO EC, cTpaTeriyHuii MOBITPAHUI
TPaHCMOPT, CNiNbHWIA BY301 ANIA YPAAOBMX 306paxeHb, 3aX1CT KOCMIYHMX 3acO6iB TOLLLO
(aHrnivicbKkoto).

19 AREA OF FREEDOM, SECURITY AND JUSTICE / MPOCTIP CBOBOAW, BE3MEKW TA MPABOCYAAA

=R Independence of the judiciary. The Court of Justice ruled that EU law precludes the
regime in force in Poland which permits the Minister for Justice to second judges to higher
criminal courts; secondments which that minister - who is also the Public Prosecutor
General - may terminate at any time without stating reasons. The requirement that
judges be independent means that the rules relating to such secondments must provide
the necessary guarantees in order to prevent any risk of those secondments being used
as a means of exerting political control over the content of judicial decisions, including in
criminal matters. See Judgment in Joined Cases C-748/19 to C-754/19 Criminal

proceedings against WB and Others of 16.11.2021. - Cys €sponeicbkoro Cotosy
NOCTaHOBWB, LLO Aito4UniA y MOoNbLUI pexunm, SKNin 03BONSE MiHICTPY FOCTULIT BIgpAAXKaTH
CYAAIB A0 BULLNX KPUMIHAIbHWX CYAiB, Ta BiAPSALKEHHS, SKi LIe MIHICTP - AKMIA TaKoX €
[eHepasbHVM MPOKYPOPOM - MOXe NMPUMUHUTU B BYAb-AKMIA Yac 6e3 NoACHEHHSA MPUYKH
€ HecyMicHMMYK 3 npasoM €C. Bumora woz0 He3anexHoCTi CyA4iB 03HauYaE, Wo npasunna,
L0 CTOCYHOTbCHA TaKoro BiAPSAAXEHHS, MOBUHHI 3abe3nedyBaTt HEObXigHI rapaHTil Ans
3ano6iraHHs 6yAb-IKOMY PU3VKY BUKOPUCTaHHSA LMX BigPASKeHb K 3aC0by 34iNCHEeHHS
NOMITUYHOrO KOHTPO/IO Haj 3MIiCTOM CyZAOBUX PilleHb, Y TOMY YNCII B KPUMiIHANbHUX
cnpaBax. [AuB. PiweHHa B o6'egHaHmx cnpaBax C-748/19 to C-754/19 Criminal
proceedings against WB and Others Big 16.11.2021 (aHrNiNCbKOLO).

o “Cyp €C: noBHOBaXxeHHs MiHicTpa tocTuuii MonbLi WoAO0 CyaadiB cynepeyaTb

3aKOHOAABCTBY EBpOCOIO3Y”, CTaTTAa B “EBpOneinchKil npaeai” Big 16.11.2021.

=R Concept of habitual residence. The EU Court of Justice clarified the meaning and scope
of the concept of the «habitual residence» of a spouse in the context of the jurisdiction to
hear a divorce application. The court concluded that, although a a spouse may have
several residences at the same time, he or she may have, at a given time, only one habitual
residence within the meaning of Article 3(1)(a) of the Council Regulation No 2201/2003
concerning jurisdiction and the recognition and enforcement of judgments in matrimonial
matters and the matters of parental responsibility (Brussels lla Regulation). Consequently,
where a spouse divides his or her time between two Member States, only the courts of
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the Member State in which that habitual residence is situated have jurisdiction to rule on
the application for dissolution of the matrimonial ties. See Judgment in Case C-289/21 I1B

(Habitual residence of a spouse - Divorce) of 25.11.2021. - Cyp €C pO3'ACHVB 3HaYEeHHS
Ta 06CAr MOHATTA «3BMYaHE MiCLie NPOXMBAHHS» MOAPYIOKA B KOHTEKCTI FOPUCAMKLLT
PO3rAsAy 3asBu Npo po3nyyeHHs. CyA AiMoB BUCHOBKY, LLLO, XO4a NOAPYXOKS MOXe MaTu
KinbKa MiClib NPOXMBAHHA O4HOYACHO, BiH ab0 BOHa MOXe MaTu NvLle OfHe 3BUYaliHe
MicLe NpPOXMBaAHHA Yy 3HaudeHHi cTatTti 3(1)(@) PernameHty Pagm 2201/2003 woao
FOPUCAVIKLIT Ta BW3HAHHA Ta BUMKOHAHHA CyAOBMX pilleHb y CrpaBax npo Wb Ta
NUTaHHAX 6aTbKiBCbKOI BigNOBIganbHOCTI (PernameHT bptoccensb lla). OTxe, SKLLO
NOAPYMXOKS PO3MOAINSAE CBI Yac MiX ABOMa JepXaBamu-yieHamu, Nvwe cyau Tiel
AepXaBu-yneHa, B AKIA 3HaXoAUTbCA Ue 3BUYaliHE Micue MPOXMBAHHSA, MakoTb
FOPUCANKLIKO 415 BUPILLEHHSA 3as9BM MPO PO3ipBaHHA NOAPYXHIX BIiAHOCWH. [AnB. PilleHHs
y cnpasi C-289/21 IB (Habitual residence of a spouse - Divorce) Big 25.11.2021
(aHrnivicbKolto).

« = Criminalisation of assistance to asylum seekers. The Court of Justice ruled that by
criminalising organising activities in relation to the initiation of a procedure for
international protection by persons not fulfilling the national criteria for granting that
protection, Hungary infringed EU law. Criminalising such activities impinges on the
exercise of the rights safeguarded by the EU legislature in respect of the assistance of
applicants for international protection. See Judgment in Case C-821/19 Commission v

Hungary of 16.11.2021. -Cyp, €C nocTtaHoBMB, WO YropuiyHa, BCTaHOBWBLUN
KPUMiHaNbHY BIiAMOBILANbHICTL 3@ OpraHisauito  AisS/IbHOCTI  WOAO  iHiLiOBaHHSA
npouesypy MiXXKHapOAHOro 3axucty ocobamun, ki He BiAMOBIAAOTb HaLiOHAaNbHUM
KpUTEepiaM HaZaHHA Takoro 3axucty, nopywwmna 3akoHogasctBo €C. KpumiHanizauis
Takol AiA/NIbHOCTI MOPYLUYE peanilaLio npas, rapaHTOBaHMX 3akoHoAaBcTBOM €C npo
AOMOMOry LuykayaMm MixHapogHoro 3axucty. [Aws. PiweHHa y cnpasi C-821/19
Commission v Hungary Bif16.11.2021 (aHrNinCbKOLO).

o “Yropcbknin 3akoH "cton Copoc" nopylye 3akoHoaaBcTBO €C - cya’, cTarra B

“€Bponencbkin NnpaBgi” 3a 16.11.2021.

20 PEOPLE'S EUROPE / EBPONA A5 NIOAEN

The content of this Review does not reflect the official position of the EFuropean Union.
Responsibility for the information and views expressed in the Review lies entirely with the
authors.
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