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˽͔͔͍ͪ͒ͣͦ͊ 
 
˻͎͡Ύ͒ ͙͙ͨͪ͊ͭ͟͟ ˿ͯ͒ͯ ͍͋ͯ ͔͙͚ͪͦͪͦ͋ͤ͘͡ Ύ ͪͯ͘͟;͙͚ͤ ͔ͤͫͭͪͯͣͤͭ͜ ͒͡Ύ ͎͙͒ͦͨͦͣͦ  ͍ͯͨͦͫΎ͔͚͒ͤͤ͟͜ 
ͪͦ͋ͦͭ͜ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͔ͦͪͣ͊͘͟  ͔ͯͦͤͭͫͭ͟͟͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 
͎̂ͦ͒͊ ͨͪͦ ͊ͫͦͼ͊͜ͼ͜Ό ͣ͗͜ ̐˿Σ ͝͝ ͔͍͙͒ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡ ͭ ͊̂ͪ͊ͤͦ͟͝Ό ͔͔ͨͪ͒͋͊;͊Ί  ͍͒ͦ͒͊ͭ͊͟ͻ 
ͤ͊Ύ͍ͤͦͫͭ͜ ͍͎͙͒ͦͻ ͙͍ͫͨͫ͟͜ ͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ  ͘Ύ͙ͣ͟ ̂ ͪ͊ͤ͟͜͝ ͔ͤͦ͋ͻ͒ͤͦ͜ ͎͍͙ͯͦ͒͗ͯ͊ͭ͘ 
͍ͫͦΊ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Φ  ͙̂ͨͪ͊ͭ͟;͚ͤ͜ ͒͜Ύ͡Έͤͦͫͭ͜Σ ͼ ͔͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙ͻ͙ͦ͒ͭΈ ͘ ͔͊ͣ͗͜ 
͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͔͊͡ ͭ͊ͦ͗͟ ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ ͍͊ͫͯ͒ͦͯ ͙ͨͪ͊ͭͯ͟͟ ˿ͯ͒ͯΦ ˾ͦ͡Έ ˿ͯ͒ͯ 
ͨͦ͡Ύ͎͊Ί  ͍ͯͭͦ;͔ͤͤͤ͜ ͭ ͊ͭͯͣ͊͡;͔ͤͤ͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͔͊͡ ͼ͔Σ ͍͙͊͘͘;͚͊Σ ͍͍͒͋ͯ͊͜ΊͭΈͫΎ  ͍ͯͭͦͪ;͚͜ 
͔ͣ͊ͤͪ͜Φ ̇ ͔͚ ͦ ͎͡Ύ͒ ͒ ͔ͣͦͤͫͭͪͯΊ ͤ ͊ͫ͟͜͡Έ͙͟ ͋ ͎͊͊ͭ͊ ͭ  ͍͊ ͙͍͊͗͊͡ ͨ ͙ͪ͊ͭ͊͟͟ ˿ ͯ͒ͯΦ  
 
˻͎͡Ύ͒ ͋ ͍ͯ ͪ ͔͙͚ͦͪͦ͋ͤ͘͡ Ύ ͪ͟ ͦ͋ͦ;͙͚ ͜ ͔ͤͫͭͪͯͣͤͭ ͒ ͡Ύ ͒ ͔͍͙ͪ͗͊ͤͻ ͫ ͍ͯ͗͋ͦ͡ͼ͍͜Σ ͨ ͔͔ͪ͒ Ύ͙͙ͣ͟ ͫ ͭͦͭ͝Έ 
͍͊͒͊ͤͤ͘Ύ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟Φ ˻ ͎͡Ύ͒ ͭ ͊ͦ͗͟ ͣ ͔ͦ͗ ͍ ͙͙͍͍͙ͦͪͫͭͦͯ͊ͭͫ͟Ύ Ύ ͟͜ ͔ͤͫͭͪͯͣͤͭ ͒ ͡Ύ 
͍ͤ͊;͊ͤͤΎΣ ͨ ͔ͪͦͭΣ ͼ  ͔ͤ  ͔Ί ͚ ͎ͦͦ ͎ ͍ͦͦͤͦ͡Ό ͣ ͔ͭͦΌΦ ̇ ͔ͤͭͪ ͯ ͍͎͙͊ ͨ ͙ͪͻ͙ͦ͒ͭΈ ͤ  ͊ͫ ͍ͯ͒ͦͯ ͨ ͙ͪ͊ͭͯ͟͟Σ Ύ͊͟ 
͐ͪͯͤͭͯΊͭΈͫΎ ͤ  ͍͊ ͙ͭͦͪͤͤͦͣͯ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟͜ ̐ ˿Σ ͤ ͍͔͔͊͒ͤͦ ͯ  ͒ ͦ͒͊ͭ͊͟ͻ ͒  ͦ̂ ͎͙ͦ͒ ͨ ͪͦ ͊ ͫͦͼ͊͜ͼ͜Ό ͊ ͋ͦ 
 ͍ͯͨͦΩΎ͙͊ͤ͘ͻ  ͙͙ͤͣ͘ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͨ͊ͤ͊͡ͻ ͚͒͜κ͒ͦͪͦ͗ͤ͜ͻ ͊ͪͭ͊͟ͻΦ ̇  ͔ͤ ͔ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ ͊͋͜͡Έ΄ 
͎͊͊͘͡Έͤͯ ͍ͫͯ͒ͦͯ ͙ͨͪ͊ͭͯ͟͟  ͯͪͦͯͣͤͤ͘͜͜ ͼ͔͚ͤͤͦͫͭ͜ ̐  ˿͊͋ͦ ͤ ͊Ό͙͙ͪ͒;͙͚ͤ ͻ͔͊ͪ͊ͭͪ͟ ͎ͯͦ͒ ͨͪͦ 
͊ͫͦͼ͊͜ͼ͜Ό  ͍͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ̐˿Σ ͦͫ͟͜͡Έ͙͟ ͍͙ͦͤ ͤ ͔Ί ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͍ͨͦΩΎ͙͙͊ͤͣ͘  ͙͗ͦͪͫͭͣ͘͟ 
͔ͦͤͭͫͭͦͣ͟͟ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ό͔͊͡Σ ͎͊͊ͦͣ͘͡Σ  ͍͍͔ͨͪͦ͊͒͗ͤͤ͘Ύͣ ͊ͫͦͼ͊͜ͼ͜͝ Ύ ͭ͊ͦ͟͟͝ύΦ 
͔́ͫͭ͟ ͫͺ͍ͦͪͣͦ͊ͤͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͙ͦͫͭͪͯͭͯͪ͟ ͎͙̂ͦ͒ ͨͪͦ ͊ͫͦͼ͊͜ͼ͜ΌΦ ̒͟΅ͦ ͊ͭ͟ ͍͙͎ͭͦͪͤͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͍͔͔͙͚ͤ͊͒ͤ  ͍͎̂ͦ͒͜ ͨͪͦ ͊ͫͦͼ͊͜ͼ͜ΌΣ ͋͜͡Έ΄͔ ͤ ͔Ί ;͙͙͙ͤͤͣ  ͍̐˿Σ ͍ͤ͜ ;ͭͦ͜͟ 
ͨͦͤ͊͘;͊ΊͭΈͫΎ ͭ ͍͊ͫͯͨͪͦͦ͒͗ͯΊͭΈͫΎ ͙ͨͦͫ͊ͤͤ͡Ύͣ ͤ ͍͙͚͊ͤͦ ͍͊ͦͤͦ͒͊͘͟;͙͚ ͊ͭ͟Φ ˿͙͙ͨͫ͟ ͍͙ͫͯ͒ͦͻ 
͙ͨͪ͊ͭ͟͟ ͣͫͭ͜ΎͭΈ ͎͔͙ͨͪͨͦͫ͊ͤͤ͜͡Ύ ͤ ͍͍͊͒ͨͦ͒ͤ͜͜͜ ͍ͫͯ͒ͦ͜ ͪ͜΄͔ͤͤΎΣ Ύ͟͜ ͤ͊͒͊ΌͭΈ ;͙ͭ͊;͊ͣ ͒ͦͫͭͯͨ ͒  ͦ
͔͍ͭͫͭ͟͜ ͙ͨͪͦͫͭͣ ͦͣ͟͜͟͡ ͦͣͨ͟ΩΌ͔ͭͪͤͦ͝ ͙ͣ΄͜Φ ˻͎͡Ύ͒ ͭ͊ͦ͗͟ ͨͪͦͨͦͤͯΊ ͔ͪ͘Ό͔ͣ ͚ͤ͊͋͜͡Έ΄ 
͍͙͍͊͗͜͡΄͙ͻ ͍͙ͫͯ͒ͦͻ ͪ͜΄͔ͤΈ ˿ͯ͒ͯΦ ˽͒͜ ;͊ͫ ͍͙͋ͦͪͯ ͍͙ͫͯ͒ͦͻ ͪ͜΄͔ͤΈ ͒͡Ύ ͙͍ͫͨͫ͟͜ ͭ ͊͒͡Ύ ͔ͪ͘Ό͔ͣ 
ˢ͍ͭͦͪ ͔͍͍ͪͯ͊ͫ͟Ύ ͝ͻ ͍͙͍͊͗ͫͭ͜͡Ό  ͔ͯͦͤͭͫͭ͟͟͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˿͍ͯ͒ͦ͜ ͪ͜΄͔ͤͤΎΣ Ύ͟͜ ͤ ͔
͙͋ͯ͡  ͙͙͙͋ͦͪͫͤͣ͟ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͙͋ͯ͡ ͨͪͦͨͯ΅͔ͤ͜ ͍͙ͤ͊ͣͫͤͦΦ ˴͔ͦ͗ͤ 
͔ͪ͘Ό͔ͣ ͨͪͦͨͦͤͯΊ ΄͍͙͒ͦ͟ ͙ͪͦͯͣͭ͘͘͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊Σ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͭ ͍͙͍͊͊͗ͫͭ͜͡Έ ͎͒͊ͤͦͦ 
͍͎ͫͯ͒ͦͦͦ ͪ ͜΄͔ͤͤΎ ͒ ͡Ύ ͯ ͪ͊ͤͫ͟͝Έ͙͟ͻ ͒ ͔͍͙ͪ͗͊ͤͻ ͦ ͎͍ͪ͊ͤ͜Φ 
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͙̉͊ͫͭͤ͊ 1. ʕ ͫͭͯͨ ͒  ͦͨ ͔ͪͼ͔͔͎͒ͤͭͤͦͦ ͨ ͍ͪ͊͊ ˿ ͯ͒ͯ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ 

 

1. ˿ ͯ͒ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ 

1.1. ˤͫͭͯͨ 

ˣ͔͍ͫͯͣͤͤͦ͘͜Σ ˿ͯ͒ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ Ί ͦ͒ͤ͜ΊΌ  ͚͍͙͍ͤ͊͊͗͘͜͡΄͙ͻ ͍ͯͫͭ͊ͤͦ ̐˿Φ ̇  ͔͔͒ͯ͗ 
͍͙͍͍ͨͦ͊͡ ͍ͯͫͭ͊ͤͦ͊Σ ΅  ͦ;͊ͫͭͦ ͔͒͜  ͍͍͎͊͊ͤ͊ͪ͒͜ Ί͍͔͚ͪͦͨͫΈͦ͟͝ ͔͎ͤͭͪ͊͜ͼ͜͝Φ ˤ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͫͭ͊ͭͭ͜ 19 
˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͔͚̐ͪͦͨͫΈ͙͚͟ ˿ͦΌ͘Σ ˿ͯ͒ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͍͙͔ͨͦͤͤ ͔͔͊͋ͨ͘͘;͍͙ͯ͊ͭ 
͙͒ͦͭͪͣ͊ͤͤΎ ͘ ͊ͦͤͯ͟ ͯ  ͘ ͍͊ͫͭͦͫͯ͊ͤͤ͜ ͯ ͍ͫͭ͊ͤͦ;͙ͻ ͒ ͎͍͍ͦͦͦͪ͜Φ  
 
˿ͯ͒ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ ͫ ͊͒͊͟͡ΊͭΈͫΎ ͘  ͭ ͙͊͟ͻ ͫ ͍ͯ͒͜ όͯ ͨ ͦͪΎ͒ͯ͟ ͝ ͻ ͍ ͙͍͊͗ͦͫͭ͜͡ ͭ  ͊͜ Ίͪ͊ͪͻ͜͝ύΥ 
τ ˿ ͯ͒Τ 
τ ˭ ͎͊͊͡Έ͙͚ͤ ͫ ͯ͒Τ 
τ ͫ ͔ͨͼ͍͊ͦ͊ͤ͘͜͜͜͡ ͫ ͙ͯ͒Φ 
 
˿ͯ͒ ͪ ͎ͦ͘͡Ύ͒͊Ί ͋ ͜͡Έ΄ͫͭ͜Έ ͫ ͍ͨͪ͊Σ ͍ ͟͡Ό;͊Ό;͙ ͍ ͫ͜ ͫ ͍͙ͨͪ͊ ͨ ͪͦ ͨ ͦͪͯ΄͔ͤͤΎ όͫͭ͊ͭͭ͜ 258ς260 TFEU), ͯ ͫ͜ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ όͫͭ͊ͭͭΎ 263 TFEU)  ͍͙ͨͦͦ͘͜ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟ΎΣ 
ͨͦ͒͊ͤ͜ ͔͍͙͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡  ͙͙ͨͪͦͭ ͍ͯͫͭ͊ͤͦ ̐  ˿ό͊͘ ͍͙ͤΎͭͦͣ͟ ͍͔͚̐ͪͦͨͫΈͦ͟͝ ˴ͦͣͫ͜͜͝ύΣ  ͊ͭ͊ͦ͗͟ 
͍͙ͨͦͦ͘ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟ΎΣ ͨͦ͒͊ͤ͜ ͍͙ͯͫͭ͊ͤͦ͊ͣ ̐  ˿͙ͨͪͦͭ ͤ͜΄͙ͻ ͍ͯͫͭ͊ͤͦ ̐˿Φ ˭͎͊͊͡Έ͙͚ͤ ͫͯ͒ ͣ͊Ί 
͔͔ͦ͋ͣ͗ͤͯ Ό͙͙ͪͫ͒͟ͼ͜ΌΣ Ύ͊͟ ͦͻͦͨ͡ΌΊΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͍͙ͨͦͦ͘ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟ΎΣ ͨͦ͒͊ͤ͜ ͺ͙͘͜;͙͙ͤͣ 
͙ͦͫͦ͋͊ͣ ͙ͨͪͦͭ ͍ͯͫͭ͊ͤͦ ̐˿Σ  ͊ͭ͊ͦ͗͟ ͎͊ͤ͊ͦ͜͡;ͤ͜ ͍͙ͨͦͦ͘Σ ͨͦ͒͊ͤ͜ ͔͍͙͒ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡ ͙ͨͪͦͭ 
͍͔͚̐ͪͦͨͫΈͦ͟͝ ˴ͦͣͫ͜͜͝Φ ̇  ͔ͦͤ͊͘;͊ΊΣ ΅  ͦ͋͜͡Έ΄ͫͭ͜Έ ͍ͫͨͪ͊Σ ΅  ͎ͦͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ˭͎͊͊͡Έ͙ͤͣ ͫͯ͒ͦͣΣ 
ͫͭͦͫͯΌͭΈͫΎ ͙͊ͤͭͣͦͤͦͨͦ͡Έ͎ͤͦͦ ͍ͨͪ͊͊Σ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ ͭ ͊ ͙͔͎͊ͤͭ͒ͣͨͤͯ͜Φ ˤͤ͜ ͭ͊ͦ͗͟ 
͎ͪͦ͘͡Ύ͒͊Ί ͔͊ͨ͡Ύͼ͜͝ ͤ ͔͊ͪ́͜ ͤͤΎ ˣΌͪͦ  ͎͊ͪͣͦͤ͊͘͘͜ͼ͜͝ ͍ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͙ͪͤͯ͟Σ Ύ͔͟ ͍͍͒ͨͦ͒͊͜͜Ί ͘ ͊
͎͍͔ͭͦͪͦ͡Έͤ͜ ͙ͣ͊ͪ͟ ͭ ͙͍͊ͨͪͦͣͫͦ͜͡ ͙ͪ͊͘͘͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Φ ͙͙̐͒ͤͣ ͔ͫͨͼ͍͙͊ͦ͊ͤͣ͘͜͜͡ ͫͯ͒ͦͣΣ 
͍͔͙ͫͭͦͪͤͣ ͤ ͊ͫΈ͎ͦͦ͒ͤ͜΄͚ͤ͜ ͔͒ͤΈΣ Ί ͙́ͪ͋ͯͤ͊͡  ͙ͨͭ͊ͤ͘Έ ͔͍͒ͪ͗͊ͤͦ͝ ͙ͫͯ͗͋͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿ͦΌͯ͘Σ ΅  ͔͔͙͚ͦͦͣͨͭͤͭͤ͟ ͪͦ ͎͘͡Ύ͙͒͊ͭ ͍͙ͫͨͪ͊ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Φ ˤͤ͜ ͙͙͙ͨͪͨͤͭΈ ͍ͫͦΊ ͍ͫͤͯ͊ͤͤ͜Ύ  ͯ
2016 ͪ ͦͼ͜Φ 
 

1.2. ˿͊͒͟͡  ͍͍͔ͨͦͤͦ͊͗ͤͤ͜Ύ 

˿ͯ͒ ͫ͊͒͊͟͡ΊͭΈͫΎ  ͘28 ͫ ͍ͯ͒͒͜ ͭ ͊11 ͎ ͔͔ͤͪ͊͡Έ͙ͤͻ ͊ ͍͍͒ͦ͊ͭ͟͜Φ ˴ͦ͗ͤ͊ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿ͦΌͯ͘ ͣ͊Ί ͍ͨͪ͊ͦ ͙͋ͯͭ ͔͍͔ͨͪ͒ͫͭ͊ͤͦ͡Ό  ͍˿ͯ͒͜ ͍͍͙͒ͨͦ͒ͤͣ͜͜ ͔ͫͯ͒͒ΌΦ ˨͜Ύ͡Έͤͫͭ͜Έ ͎͔͔ͤͪ͊͡Έ͙ͤͻ 
͍͍͊͒ͦ͊ͭ͟͜ ͍ͨͦ͋ͯ͒ͦ͊ͤ͊ ͤ ͍͊ͦͫͤͦ͜ ͔ͣͦ͒͜͡ ˨͔͍ͪ͗͊ͤͦ͝ ˾͙͊͒ (Conseil ŘΩ9ǘŀǘύ ̅ͪ͊ͤͼ͜͝Σ ͭ ͍͙͊ͦͤ 
ͤ͊͒͊ΌͭΈ ͔͔ͤ͊͗ͤ͘͜͡ ͦͤͫͯ͟͡Έͭ͊ͼ͜͝ ˿ͯ͒ͯ όͯ ͋͜͡Έ΄ͦͫͭ͜ ͍ͫͨͪ͊ύΦ ˢ͔͡ ͫͯ͒͒͜ ͤ ͔ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ 
͙͍͙͒ͦͭͪͣͯ͊ͭͫΎ ͍͙͍͍ͫͤͦ͟͜Σ ͙ͤ͊͒͊ͤͻ ͎͔͔ͤͪ͊͡Έ͙͙ͤͣ ͍͙͊͒ͦ͊ͭ͊ͣ͟Φ ˭͎͊͊͡Έ͙͚ͤ ͫͯ  ͒ ͭ͊ͦ͗͟ 
ͫ͊͒͊͟͡ΊͭΈͫΎ  ͘28 ͫ ͍ͯ͒͒͜ ό͙ͦ͒ͤ ͫͯ͒͒Ύ ͍͒͜ ͦ͗ͤͦ͟͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ύΣ ͦ͒ͤ͊͟  ͚͙ͯͤ͊͋͗͡;͜ ͙ͪͦ͟ ͝ͻͤΎ 
͟͜͡Έͫͭ͟͜Έ ͔͋ͯ͒ ͋͘͜͡Έ΄͔ͤ͊ ͍ͯ͒͜;͜ ͒  ͦ56. ˿ͯ͒͒͜ ͭ ͎͔͔͊ͤͪ͊͡Έͤ͜ ͍͙͊͒ͦ͊ͭ͟ όͯ ˿ͯ͒͜ύ ͙ͨͪͤ͊͘;͊ΌͭΈͫΎ ͘ ͊
ͫͨ͜͡ΈͤͦΌ ͘ ͎ͦ͒ͦΌ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͤ  ͊́ ͫͭ͜Έ ͪ ͍ͦ͟͜Φ 
 
˿ͯ͒ ͍͔͚̐ͪͦͨͫΈ͎ͦ͟ ͦ˿ͦΌͯ͘ ͎ͪͦ͘͡Ύ͒͊Ί ͨͪΎͣ͜ ͍͙ͨͦͦ͘Σ ͍͟͡Ό;͊Ό;͙Σ ͣ͗͜ ͤ͜΄͙ͣΣ ͍͙ͨͦͦ͘ ͨͪͦ 
͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ όͫͭ͊ͭͭ͜ 258ς260 TFEU)  ͍͙ͨͦͦ͘͜ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ όͫͭ͊ͭͭΎ 263 TFEU). ˤͤ͜ ͭ͊ͦ͗͟ 
͎ͪͦ͘͡Ύ͒͊Ί ͍͔͔ͪͤͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍ͫͯ͒͜ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ όͫͭ͊ͭͭΎ 267 
TFEU). 
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2. ˽ ͙ͪ͊ͭ͊͟͟ ˿ ͯ͒ͯ 
 
˽͙ͪ͊ͭ͊͟͟ ˿ͯ͒ͯ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͣ͊Ί ͙ͨͪͤͼ͙͍͔ͨͦ ͤ͊͘;͔ͤͤΎ  ͍ͯͨͪ͊ͦͨͦͪΎ͒ͯ͟ ̐˿Σ  ͔͊ͦͭ͗Σ  ͜
͒͡Ύ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝Σ ͨ ͔͔ͪ͒ Ύ͙͙ͣ͟ ͫ ͭͦͭ͝Έ ͘ ͍͊͒͊ͤͤΎ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟Φ ̂  ͋ ͎͊͊ͭΈͦͻ ͊ ͔ͫͨͭ͊͟ͻ 
͍ͨͪ͊ͦ ̐  ˿Ί ͍͊ͫͤͦ͊ͤͦ͘Ό ͤ ͔͊ͨͪͼ͔͔͒ͤͭͤͦͣͯ ͍ͨͪ͊͜ ͙͔ͫͫͭͣͦΌΣ  ͜ͼ ͔͔ͤͪ͒ͦ͜͟ ͙͍͒ͯΊ ͙ͭͻΣ ͻͭͦ ͣ͊Ί 
͍ͫͨͪ͊ͯ  ͘ ͍ͨͪ͊ͦͣ ̐˿Φ ˾͜΄͔ͤͤΎ ˿ͯ͒ͯ ͪͦ͘ΩΎͫͤΌΌͭΈΣ ͙ͦ͟͡ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͨͦͪͯ΄ͯΌͭΈ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿Σ ͭ ͊Ύ ͚͎ͦͦ͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ  ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘͜ ͤ ͊ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍ͪͤ͜͜Φ  ̂
ͼΈͦͣͯ ͪͦ͒͘͜͜͡ ͎͍͙͊͡ ͍͙͍͔ͫͭͤͦ͜͡ ͍͒͜ ͍ͦͫͤͦͤ͜ ͔͎͊ͭͦͪ͟͜͝ ͍ͫͨͪ͊Υ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ͭ ͊ͨͪͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͨ ͔͔ͦͨͪ͒ͤ͜ͻ ͪ ͜΄͔ͤΈΦ ˿ ͍͙ͨͪ͊ ͨ ͔ͪ΄ͦ͝ ͟ ͔͎͊ͭͦͪ͜͝ ͜ ͤ͜ͼ͜ΌΌͭΈͫΎ ͘  ͍͙͊ͨͦͦ͊ͣ͘ ̐ ͍͔͚ͪͦͨͫΈͦ͟͝ 
˴ͦͣͫ͜͜͝ ͙ͨͪͦͭ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Σ Ύ͟͜ ͨͦͪͯ΄͙͙͡ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿Φ ˭ ͔͍͙͊ͨͤͻ ͍͙ͦ͋ͫͭ͊ͤ  ͙ͯͭ͊͟ͻ 
͍ͫͨͪ͊͊ͻ ͤ ͍͙͙͊ͤ͊ͤ͘ͻ ͨͦͪͯ΄͙͙ͤ͊ͣ͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍ͤ͊ͭ͜Έ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͔ͤ͊͊͒ͤ͟͜͡ ͺ͍ͤ͊ͤͫͦ͜͜ 
ͫ͊ͤ͟ͼ͜͝Φ ˿͍͙ͨͪ͊ ͎͒ͪͯͦ͝ ͔͎͊ͭͦͪ͟͜͝ ͤ͜͜ͼ͜ΌΌͭΈͫΎ ͘ ͍͔͔͊ͪͤͤͤ͘Ύ͙ͣΣ ΅  ͦͨͦ͒͊ΌͭΈͫΎ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ 
͙ͫͯ͒͊ͣ ͒  ͦ ˿ͯ͒ͯΣ ͙ͦ͟͡ ͍͙ͦͤ ͎ͪͦ͘͡Ύ͒͊ΌͭΈ ͍͙ͫͨͪ͊ ͘ ͊ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ̐˿Φ ˿͍͙ͨͪ͊ ͨͪͦ 
͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ͍ͨͪͦ͊ͤ͊ͦ͊ͤͦ͘͜͡  ͔ͯͫ͟ͼ͜͝ 7.2,  ͍͙͊ͫͨͪ͊ ͨͪͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤ͜ͻ ͪ͜΄͔ͤΈ τ  ͯ
ͤ͊ͫͭͯͨͤͦͣͯ ͔ͫ͟ͼ͜͝ 7.3.  ͔̂ͫ͟ͼ͜͝ 7.4 ͍͔͔ͤ͊͒ͤͦ ͪ͊ͦ͘͘͟ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯΣ ΅ͦ ͋;͙ͭ͊;͜ ͎͙ͣͦ͡ ͪ͊͟΅͔ 
͙ͪͦͯͣͭ͘͘͜ ͊ ͙ͤ͊ͭ͜͡;ͤͯ ;͙͊ͫͭͤͯΣ ͨ ͔͍͔ͪ͒ͫͭ͊ͤͯ͡ ͯ  ͤ ͙͊ͫͭͯͨͤͻ ͎ ͍͊͊͡ͻ ͼΈ͎ͦͦ ͦ ͎͡Ύ͒ͯΦ  
 

2.1. ˿ ͍͙ͨͪ͊ ͨ ͪͦ ͨ ͍ͪ͊ͦͨͦͪͯ΄͔ͤͤΎ 
2.1.1. ʕ ͫͭͯͨ 
˱ͫͤͯΊ ͭ ͙ͪ ͍ ͙͙͒ ͨ ͍͍ͦͦ͘͜ ͨ ͪͦ ͨ ͍ͪ͊ͦͨͦͪͯ΄͔ͤͤΎΦ ʕ ͙ͦͤ ͤ ͍͔͔͊͒ͤ͜ ͯ  ͭ ͙͊͋͡ͼ͜ ͤ ͙͗;͔Υ 
 

˽˾ ˢˤ˻ˤˢ ˽ ˱˨˿́ˢˤˢ ˽˻˭ˮˤˢ̉ ˤ˱˨˽˻ˤ˱˨ˢ̉ ˽˾˩˨˸˩́ 

˿ͭ͊ͭͭΎ 258 TFEU ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ ͦͣͫ͜͜Ύ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ˽ͦͪͯ΄͔ͤͤΎ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿

˿ͭ͊ͭͭΎ 259 TFEU ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ˽ͦͪͯ΄͔ͤͤΎ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿

˿ͭ͊ͭͭΎ 260 TFEU ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ ͦͣͫ͜͜Ύ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ˹͔͍͙ͦͤ͊ͤͤ͟Ύ ͫ ͍͎ͯ͒ͦͦͦ 
ͪ͜΄͔ͤͤΎ ̈́ ͦ͒ͦ 

ͨͦͪͯ΄͔ͤͤΎ ͫ ͭ͊ͭͭ͜ 258 
TFEU 

 
 
̇ ͍͙͙͒͜ ͍͍ͨͦͦ͘͜ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ͪͦͪͤ͘͘͜ΎΌͭΈͫΎ ͘ ͔͎͊͊ͭͦͪ͟͜ΊΌ ͙͍ͨͦ͊͘;͊  ͔͔ͨͪ͒ͣͭͦͣ͜ 
͍ͨͦͦͯ͘Φ ˹͚͊;͊ͫͭ͜΄͔ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͨͪͦͼ͔͒ͯͪ͊ ͘ ͍͙͊ͨͦͦ͊ͣ͘ ͍͔͚̐ͪͦͨͫΈͦ͟͝ ˴ͦͣͫ͜͜͝ ͙ͨͪͦͭ 
͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˲͝ ͍ͨ͒ͫͭ͊ͦ͜Ό Ί ͫͭ͊ͭͭΎ 258 TFEU. ˽ͪͦͼ͔͒ͯͪ͊ ͎͎͒ͪͯͦͦ ͍͙͒ͯ ͔͔ͨͪ͒͋͊;͔ͤ͊ 
͔ͫͭ͊ͭͭΌ 259 TFEU. ͙͚́͊͟ ͍ͨͦͦ͘ ͔ͣͦ͗ ͍͙ͨͦ͒͊͊ͭͫΎ ͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡ ͙ͨͪͦͭ ͤ͜΄ͦ͝ ͔͍͙͒ͪ͗͊-
;͔ͤ͊͡Φ ̇  ͔ͭ ͪ͊ͨ͡ΎΊͭΈͫΎ ͒ ͔ͯ͗ ͪ ͒ͦ͜͟Υ ͤ  ͊ͫ Έ͎ͦͦ͒ͤ͜ ͯ ͻ͍͔͊ͤͦ͡ ͡ ͙΄͔ ;͙ͦͭͪ ͙ͭ ͙͊͟ͻ ͪ ͜΄͔ͤͤΎ ˿ ͯ͒ͯ ό͙͍͒ΦΣ 
͙ͤ͊ͨͪ͊͒͟͡Σ ͍ͫͨͪ͊ͯ 141/78 French Republic v. United Kingdom). ˾͜΄͔ͤͤΎΣ ͯͻ͍͔͊ͤ͜͡ ˿ͯ͒ͦͣ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͫͭ͊ͭͭΎ͙ͣ 258 ͭ ͊259 TFEU ͨͪͦͼ͔͒ͯͪΣ ͣ͊ΌͭΈ ͍͙͟͡Ό;ͤͦ 
͔͙͍͙͚͒͊ͪ͊ͭͤ͟͡ ͻ͔͊ͪ͊ͭͪ͟Φ s ͔͡ Ί ͦ ͙͒ͤ ͍ ͙ͤΎͭͦ͟Σ ͘ ͍͔͙͚͊ͨͪͦ͊͒͗ͤ ˶ ͫ͊͋ͦͤͫ͜Έ͙ͣ͟ ͒ ͎͍ͦͦͦͪͦͣΦ ̒ ͟΅ͦ 
͔͍͒ͪ͗͊͊-;͔ͤ͡ ͤ ͔͙ͤͦͭͺͯ͜͟Ί ͔ͨͦͦ͗ͤͤ͡ΎΣ ΅  ͔͔ͦͣͨͣͤͭͯ͜͡ΌͭΈ ͙͔͙͍͒ͪͭͯ͟Σ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ 
͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭΣ ΅ͦ ͋˿ͯ͒ ͍ͤ͊͊͟͡ ͺ͍ͤ͊ͤͫͦͯ͜ ͫ͊ͤ͟ͼ͜ΌΦ  ̂ͭ͊ͦͣͯ͟ ͍͙ͨ͊͒ͯ͟ ˿ͯ͒ ͔ͣͦ͗ ͍͍͙͙ͫͭ͊ͤͦͭ 
͔͙ͨͪͦ͒͜;ͤ͜ ͍͙͙ͨ͊ͭ͡ ͭ͊κ͊͋ͦ ͍͙͚ͦ͒ͤͦͪ͊ͦ͘ ͨ͊ͭ͗͜͡Φ ˻͒ͤ͊͟ Ί ͦ͒ͤ  ͔͔͔͔͊ͫͭͪ͗ͤͤ͘Ύ τ ˿ͯ͒ ͤ ͔͔ͣͦ͗ 
͙ͤ͊͊ͫͭ͟͡ ͫ ͊ͤ͟ͼ͜ΌΣ ̈́  ͦͨ ͔͔͍͙ͪ΅ͯΊ ͫ ͯͣͯΣ ̈́  ͦ͝ ͝ ͍ ͙͎ͣ͊͊Ί ̐ ͍͔͚ͪͦͨͫΈ͊͟ ˴ ͦͣͫ͜͜ΎΦ ̂ ͻ͍͔͊ͤ͜͡ ͍ ͍͒ͨͦ͒ͤͦ͜͜ 
͒  ͔͚ͦͫͭ͊ͭ 258 ͭ ͊259 TFEU ͪ͜΄͔ͤͤΎ Ί ͍ͦ͋ͦ͘ΩΎ͊͘͡Έ͙͙ͤͣ ͒͡Ύ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡  ͨͦͪͦ͒͗ͯ͜ΌͭΈ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͨ ͙͙͙͙ͪͨͤͭ ͨ ͍ͪ͊ͦͨͦͪͯ΄͔ͤͤΎΦ ̒ ͟΅ͦ ͗  ͼΈ͎ͦͦ ͤ  ͔͍ ͍͒͋ͯ͊͜ΊͭΈͫΎΣ ͣ ͦ͗ͯͭΈ ͋ ͙ͯͭ ͨ ͦ͒͊ͤ͜ 
͍͙ͨͦͦ͘ ͤ ͍͊ͨ͒ͫͭ͊͜͜ ͫͭ͊ͭͭ͜ 260 TFEU. ˭ ͙͊ͭ͊͟ͻ ͍͙ͦ͋ͫͭ͊ͤ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭ 
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͔ͤ͊͊͒ͤͤ͟͡Ύ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͫ͊ͤ͟ͼ͜͝  ͯ͋ͯ͒Έ-Ύͦͣͯ͟ ͪ͊͘͜Σ ͙ͦ͟͡ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͤ ͔͍͙ͦͤͯ͟Ί ͪ͜΄͔ͤͤΎΣ 
ͯͻ͍͔͔͊ͤ͡ ͘ ͎͒ͤͦ͜ ͘ ͜ ͫ ͔ͭ͊ͭͭΌ 258 TFEU. 
 

 

2.1.2. ˽ ͪͦͼ͔͒ͯͪ͊ ͪ ͎ͦ͘͡Ύ͒ͯ ͫ ͍ͨͪ͊ ͨ ͪͦ ͨ ͍ͪ͊ͦͨͦͪͯ΄͔ͤͤΎ όͫͭ͊ͭͭΎ 258 TFEU) 
 
˽ͪͦͼ͔͒ͯͪ͊ ͎ͪͦ͘͡Ύ͒ͯ ͍ͫͨͪ͊ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ  ͍ ͝͝ ͍͚ͦͫͤͦͤ͜ ͺͦͪͣ͜ Ί ͔͙ͤ͊ͣͤͤͣ͘͜ 
͔ͤͫͭͪͯͣͤͭͦͣ͜  ͯͪͯ͊͟ͻ ͍͔͚̐ͪͦͨͫΈͦ͟͝ ͦͣͫ͟͜͜͝Σ ΅  ͔ͦͤ͊͒ͤ͊͜͡ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ͙ͣ ͙͋ͯͭ ͎͊ͪ͊ͤͭͦͣ 
˨͎͍͍ͦͦͦͪ͜Φ ˻͙͒ͤͣ ͘͜ ͝͝ ͍͊͒͊ͤ͘Έ Ί ͙͚͗ͦͪͫͭ͟ ͦͤͭͪͦ͟͡Έ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿
͔͍͙͒ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡Φ  ̂ͼ͚͜ ͫͺ͔ͪ͜ ͙͡΄͔ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͣ͊Ί ͍ͨͪ͊ͦ ͍͔͙ͪͭ͊ͭͫ͘Ύ ͒  ͦ˿ͯ͒ͯΣ 
ͦ͒ͤ͊͟ ͎͋͊͊ͭͦ ͝͝ ͍͍ͨͦͦ͘͜ ͍͔ͯͣͦͤ͘͜͡ ͔͙͙ͦͪͣͣ͟ ͎͙ͫ͊ͪ͊ͣ͟Σ ͙͙ͨͦ͒͊ͤͣ ͺ͙͘͜;͙͙ͤͣ ͭ ͊Ό͙͙ͪ͒;͙͙ͤͣ 
͙ͦͫͦ͋͊ͣΦ ˹ ͍͊ͭ͜Έ Ύ͟΅ͦ ͭ ͊͟͜ ͫ ͎͙͊ͪ͟ Ί ͦ ͍͙͙͋͐ͪͯͤͭͦ͊ͤͣΣ ̐ ͍͔͚ͪͦͨͫΈ͊͟ ˴ ͦͣͫ͜͜Ύ ͣ ͊Ί ́ ͙͙͚ͪͦ͟ ͪ ͦͫͯ͒͘ 
΅ͦ͒ͦ ͨ ͦͪͯ΄͔ͤͤΎ ͨ ͍ͪͦ͊ ͔͒͗ͤΈ ͘  ͊ͤ ͙͙ͣΦ ˭  ͊͗ ͙ͦ͒ͤͻ ͦ ͍͙͋ͫͭ͊ͤ ͍ ͦͤ͊ ͤ  ͔͘ ͍ͦ͋ͦΩΎ͊ͤ͊͘ ͼ  ͔ͪ ͙͙ͦ͋ͭΦ 
 
˽͙ͪ͊ͭ͊͟͟ ͍ͫ͒͜;͙ͭΈΣ ΅  ͦͫͤͯ͜Ί ͎͋͊͊ͭͦ ͍͙͍͒͜ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤΈΣ ΅  ͍ͦͫͭ͊ͤͦ͡ΎͭΈ ͍ͨ͒ͫͭ͊ͯ͜ ͒͡Ύ ͍ͨͦͦͯ͘Φ 
˹͚͊͋͜͡Έ΄ ͫ ͭ͊ͤ͒͊ͪͭͤ͜ ͘  ͤ ͙ͻ ͭ ͊͟͜Υ 

- ͔͚͔ͤ͒ͫͤͤͤ͘͜Ύ ͊ ͋ͦ ;͍͔͊ͫͭͦ͟κ͔͍͔ͤͨͦͤ ͘ ͚͔͒ͫͤͤͤ͜Ύ ͭ ͙ͪ͊ͤͫͨͦ͘ͼ͜͝ ͒ ͙͔͙͍͙ͪͭ͟Τ 
- ͔͚͔ͤ͒ͫͤͤͤ͘͜Ύ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ͒ ͙͔͙͍ͪͭ͟Σ 
- ͒ͯ͋͡Ό͍͊ͤͤΎ  ͯ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͊ͭ͊͟ͻ ͤͦͪͣ ͔͎͔͍ͪ͊ͣͤͭ͜͡Σ ΅  ͦ
ͺ͙͊ͭ͟;ͤͦ ͨ ͙͍͒ͪ͊͜Ί ͝ ͻͤΌ ͨ ͪΎͣͯ ͒ ͜ΌΤ 

- ͔͚͔ͤ͒ͫͤͤͤ͘͜Ύ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ͪ͜΄͔ͤΈ ό͙͍ͦͫͦ͋ͦ͡ ͙ͦ͟͡ ͚͔͒ͭΈͫΎ ͨͪͦ ͯͻ͍͔͊ͤ͜͡ 
͍͔͚̐ͪͦͨͫΈͦ͟Ό ˴ ͦͣͫ͜͜ΊΌ ͪ ͜΄͔ͤͤΎ ̈́ ͦ͒ͦ ͨ ͍͔ͦͪ ͔ͤͤͤΎ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦύΤ 

- ͔͍ͤ͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ό͔ͦͪͣ͊͘͟ ͒  ͦͨ ͯ͋͜͡;͙ͤͻ ͘ ͍͔͊ͯͨ͟͜͡ΈύΣ 
- ͔͔ͫͯͨͪ;ͤͫͭ͜Έ ͍ͤͯͭͪ͜΄ͤΈ͔͍͎ͦ͒ͪ͗͊ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ ό͙ͤ͊ͨͪ͊͒͟͡Σ ͨ ͙ͪͤͼ͙ͨͯ ͍ ͜͡Έ͎ͤͦͦ ͪ ͯͻͯ ͭ ͍͍ͦ͊ͪ͜ύΦ 

 
˽ͪͦͼ͔͒ͯͪ͊ ͎ͪͦ͘͡Ύ͒ͯ ͍ͫͨͪ͊ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ͤ ͔͍͙͊͗͒͘ ͍͔͊ͪ͘΄ͯΊͭΈͫΎ  ͯ˿ͯ͒͜Φ ˤ͍͒ͨͪ͊ͤͦ͜Ό 
ͭͦ;ͦ͟Ό Ί ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͔ͭ͊ͨΣ Ύ͙͚͟ ͍͙ͨͪͦͦ͒ͭΈͫΎ ͍͙͟͡Ό;ͤͦ ͍͔͚̐ͪͦͨͫΈͦ͟Ό ˴ͦͣͫ͜͜ΊΌΦ ˹  ͊
ͼΈͦͣͯ ͔ͭ͊ͨ͜ ͍ͦͤ͊ ͍͔͔͒ ͎͒͊ͦ͜͡  ͍͍͒ͨͦ͒ͤͦ͘͜͜Ό ͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡Φ ˤͤ͜ ͣ͊Ί ͍͚ͨͦ͒ͤͯ͜ ͔ͣͭͯΦ  ˭
͎ͦ͒ͤͦͦ ͋ ͦͯ͟Σ ͍ ͤ͜ ͒ ͍ͦͦ͘͡ΎΊ ͭ ͚͊͟͜ ͒ ͔͍ͪ͗͊͜-;͔ͤͯ͡ ͨ ͙͙͙͙ͪͨͤͭ ͨ ͍ͪ͊ͦͨͦͪͯ΄͔ͤͤΎΦ ˭  ͜ ͤ΄͎ͦͦ ͋ ͦͯ͟Σ ͍ ͤ͜ 
͍͒ͦͦ͘͡ΎΊ ͝ ͚͎͍͙ͨ͒ͦͭͯ͊ͭͫ͜Ύ ͒  ͦ͊͘ͻ͙ͫͭͯΦ ˿͍ͭͦͫͦͤͦ ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͙͍͊͗ͦ͡Σ ΅ͦ ͋  ͤ͜ ͔͔͊ͨͦͨͪ͒ͤΈͦͣͯ 
͔ͭ͊ͨ͜Σ ͜  ͍  ͫ ͍ͦΊͣͯ ͨ ͍ͦͦ͘͜ ͒  ͦ˿ ͯ͒ͯ ̐ ͍͔͚ͪͦͨͫΈ͊͟ ˴ ͦͣͫ͜͜Ύ ͍ ͙͙͍͍ͦͪͫͭͦͯ͊͊͟͡ ͭ ͚ͦ ͫ ͙͚͊ͣ ͤ ͊͋ͪ͜ ͫ ͎͊ͪ͟ ͭ  ͊
͊ͪ ͎͔͍ͯͣͤͭ͜Φ ̒͟΅ͦ ͎͙ͫ͊ͪ͟ Ί ͍͙͙ͦ͋͐ͪͯͤͭͦ͊ͤͣΣ ˿ͯ͒ ͍͙ͤ͊͘ΊΣ ΅  ͦ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͨͦͪͯ΄ͯΊ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿Φ ̒ ͔ͯ͗͟ ͊ͤ͊͘͘;͊ͦͫ͡ΎΣ  ͤ͊͋ͯͭͭ͘Ύͣ ;͙ͤͤͦͫͭ͜ ˶ͫ͊͋ͦͤͫ͜Έ͙ͣ͟ ͎͍͒ͦͦͦͪͦͣ ˿ͯ͒ 
͙͍ͦͭͪͣ͊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͙ͤ͊͊͒͊ͭ͟͡ ͺ͍ͤ͊ͤͫͦ͜͜ ͫ͊ͤ͟ͼ͜͝  ͯͪ͊ͣ͊͟ͻ ͼ͜Ί͝ ͨͪͦͼ͔͙͒ͯͪΣ  ͯͪ͊͘͜ Ύ͟΅ͦ 
͔͍͒ͪ͗͊͊-;͔ͤ͡ ͤ  ͔ͤ ͙ͦͭͺͯ͜͟Ί ͤ ͙͍ͦͪͣ͊ͭͤͦ-͍͍ͨͪ͊ͦ͜ ͊ ͙ͭ͟Σ ̈́  ͦ͜ ͔͔ͣͨͣͤͭͯ͡ΌͭΈ ͒ ͙͔͙͍ͪͭͯ͟ ̐ ˿Φ 
 

 

2.1.3. ˽ ͪͦͼ͔͒ͯͪ͊ ͪ ͎ͦ͘͡Ύ͒ͯ ͫ ͍ͨͪ͊ ͨ ͪͦ ͨ ͍ͪ͊ͦͨͦͪͯ΄͔ͤͤΎ όͫͭ͊ͭͭΎ 260 TFEU) 
 

̇  ͔ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͨ ͊ͣΩΎ͙ͭ͊ͭ 
˱ͫͤͯΊ ͙ͭͪ ͍͙͙͒ ͍ͫͨͪ͊ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎΣ ͻͦ;͊ ͚͍͙͍ͤ͊͊͗͜͡΄͙͙ͣ Ί ͍͙ͫͨͪ͊ ͘ ͍͙͊ͨͦͦ͊ͣ͘ ͘ ͊
ͫͭ͊ͭͭΎ͙ͣ 258 ͭ  ͊260 TFEU, ͟ ͙ͦ͡ ̐ ͍͔͚ͪͦͨͫΈ͊͟ ˴ ͦͣͫ͜͜Ύ Ί ͨ ͙͍ͦ͊͘;͔ͣΦ 

̇  ͔ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͨ ͊ͣΩΎ͙ͭ͊ͭ 
˿ͭ͊ͭͭΎ 258 TFEU ͣ ͔ͦ͗ ͘ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫΎΣ ͟ ͙ͦ͡ ͒ ͔͍͙ͪ͗͊-;͔͙ͤ͡ ͨ ͦͪͯ΄ͯΌͭΈ ͘ ͍͍͊ͦͤͦ͒͊ͫͭͦ͟ ̐ ˿Φ 
́͊͟͜ ͨͦͪͯ΄͔ͤͤΎ ͣͦ͗ͯͭΈ ͙ͣ͊ͭ ͪͤ͘͜͜ ͺ͙ͦͪͣΦ  ͙̂ͨͪͤͼ͙ͨ͜Σ ͤ ͊ͼΈͦͣͯ ͔ͭ͊ͨ͜ ͤ ͔͍͙͊͒ͪ͗͊-;͔͙ͤ͡ 
ͺ͍ͤ͊ͤͫͦ͜͜ ͫ ͊ͤ͟ͼ͜͝ ͤ  ͔ͤ ͊͊͒͊͟͡ΌͭΈͫΎΦ 
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˽ͫ͜͡Ύ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯΣ Ύ͙ͣ͟ ͍͙ͤ͊͘ΊͭΈͫΎ ͨͦͪͯ΄͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͍͍͒ͨͦ͒ͤ͊͜͜ ͔͍͒ͪ͗͊͊-;͔ͤ͡ 
͍ͦ͋ͦ͘ΩΎ͊ͤ͊͘ ͍͙͙͗ͭ ͯͫ͜ͻ ͊͘ͻ͍ͦ͒͜ ͒͡Ύ ͙͙͔ͨͪͨͤͤͤΎ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎΦ ˹͔͍͙ͦͤ͊ͤͤ͟Ύ ͼΈ͎ͦͦ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͔ͣͦ͗ ͙͍͔͙ͨͪͫͭ͘ ͒  ͎ͦͤ͊ͫͭͯͨͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎ  ͍ͯͫͨͪ͊͜ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ  ͒͜  ͦ
͔ͤ͊͊͒ͤͤ͟͡Ύ ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͫ ͊ͤ͟ͼ͜͝Φ ̐  ͒ ͍͊ ͍ ͙͙͒ ͫ ͊ͤ͟ͼ͚͜Σ ̈́  ͦͣ ͦ͗ͯͭΈ ͋ ͙ͯͭ ͤ ͔͊͊͒ͤ͟͜͡ ˿ ͯ͒ͦͣΦ ˽ ͔ͪ΄͙͚ 
͍͙͒ τ ͼ ͔͔͙ͨͪͦ͒͜;ͤ͜ ͍͙͙ͨ͊ͭ͡Σ  ͎͙͚͊͒ͪͯ τ ͼ ͔͍͙͚ͦ͒ͤͦͪ͊ͦ͘ ͨ͊ͭ͗͜͡Φ  ʕͦ͋ͦͻ ͍͙ͨ͊͒͊͟ͻ ͫͯͣ͊ 
͔͙͊͗ͭ͘͡Έ ͍ ͒͜ ͭ ͙ͨͯΣ ͫ ͔͚ͪͦͤͦͫͭ͘͜ ͜  ͭ ͙͍ͪ͊ͦͫͭ͜͡ ͍ ͍͎͒ͨͦ͒ͤͦͦ͜͜ ͨ ͍ͪ͊ͦͨͦͪͯ΄͔ͤͤΎΦ ˹ ͙͊ͨͪ͊͒͟͡Σ ͯ  ͫ ͍ͨͪ͊͜ 
C-387/97 Commission of the European Communities v. Hellenic Republic ˿ͯ͒ ͙ͨͪͤ͊͘;͙͍ ΄ͭͪ͊ͺ  ͯ
ͪͦͣͪ͘͜͜ 20 000 Ί͍ͪͦ ͤ ͔͊͒ͤΈΦ ˻͒ͤͯ  ͚͍͙ͤ͊͘΅͙ͻ ͘ ͍͔͊ͫΈ ;͊ͫ ͫ͊ͤ͟ͼ͚͜ ͋ͯͦ͡ ͔ͤ͊͊͒ͤͦ͟͡ ͤ ͊˱ͭ͊͜͡Ό  ͯ
2011 ͪ ͦͼ͜ ͘  ͊ͤ ͔͍͔͔ͨͦͪͤͤͤΎ ͤ ͔͊ͦͤͤͦ͘͟ ͤ ͊͒͊ͤͦ͝ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ό͍ͫͨͪ͊͊ C-496/09 European 
Commission v. Republic of Italy). ˱ ͭ͊͜͡Ύ ͋ ͯ͊͡ ͘ ͍ͦ͋ͦΩΎ͊ͤ͊͘ ͦ ͍͒ͤͦͪ͊ͦͦ͘ ͫ ͙͙ͨ͊ͭͭ͡ 30 ͣ ͜͡Έ͚͍ͦͤ͜ Ί͍ͪͦΣ 
 ͊ͭ ͊ͦ͗͟ ͘ ͚͒ͫͤ͜Ό͍͙͊ͭ ͨ ͔͙ͪͦ͒͜;ͤ͜ ͍ ͙͙ͨ͊ͭ͡ (30 ͣ ͜͡Έ͚͍ͦͤ͜ Ί͍ͪͦ ̈́ ͍ͦͨͪͦͯ͜͟Σ ͨ ͔ͦͣͤͦ͗ͤ͜ ͤ  ͍͊ ͒ͫͦͭͦ͜͟ 
͔͍͔ͤͨͦͪͤͯͭͦ͝ ͒ ͎͙ͦͨͦͣͦύΦ 
 

 

2.2. ˽ ͔͔ͦͨͪ͒ͤ͜ ͪ ͜΄͔ͤͤΎ 
2.2.1. ʕ ͫͭͯͨ 
˽ͪͦͼ͔͒ͯͪ͊ ͯ ͻ͍͔͊ͤͤ͡Ύ ͨ ͔͔ͦͨͪ͒ͤ͜ͻ ͪ ͜΄͔ͤΈ Ί ͦ ͍͙ͫͤͦͤͣ ͟ ͊ͤ͊ͦͣ͡ ͟ ͦͣͯͤ͊͜͟ͼ͜͝ ͣ ͗͜ ͤ ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ 
͙ͫͯ͒͊ͣ ͍ͫ͜ͻ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͭ ͊˿ͯ͒ͦͣΦ ˻͚ͫͭ͊ͤͤ͜ ͤ͊͒͊Ί ͍ͫͦ͝ ͎͙ͨͦͫͯ͡ ͘ ͙͊͊ͨͭͦͣ͘ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
ͫͯ͒ͯΣ Ύ͙͚͟ ͙ͫͭ͊͟ΊͭΈͫΎ  ͔͙ͨͪͦ͋ͣ͊ͣ͘͡ ͭͯͣ͊͡;͔ͤͤΎ ͊͋ͦ ;͙ͤͤͦͫͭ͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ˽͔͔ͦͨͪ͒ͤ͜ 
ͪ͜΄͔ͤͤΎ ͣ ͊ΌͭΈ ͍ ͙͍͔͊͗͡ ͘ ͤ͊;͔ͤͤΎ ͯ  ͨ ͪͦͼ͔ͫ͜ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟Σ ͦ ͫ͟͜͡Έ͙͟ ͍ ͙ͦͤ ͣ ͫͭ͜ΎͭΈ 
ͭͯͣ͊͡;͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ˤ͙ͦͤ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͔͒ͯ͗ ͒͜Ί͍͙  ͔ͣͤͫͭͪͯͣͤͭͦͣ͜ ͒͡Ύ ͺ͍ͦͪͣͯ͊ͤͤΎ 
ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͯ  ͟ ͔ͦͤͭͫͭ͟͜ ͚ ͎ͦͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͒  ͦ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐ ˿Φ  
 
˹͔ͦ͋ͻ͒ͤͦ͜ ͨ͊ͣΩΎ͙ͭ͊ͭΣ ΅  ͦͤ ͊ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒ ͔ͨͦ͊͒ͤͦ͟͡ ͍͊͒͊ͤͤ͘Ύ ΅͔͎ͦ͒ͤͤͦͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͙ͦͨͪͤͼ͙͍ͨ͜ ͔ͨͪ΄ͦͫͭ͜Σ ͨͪΎͣͦ͝ ͒͜͝, ͔ͤͨͪΎͣͦ͝ ͒͜͝ ͭ ͔͍͊͒ͪ͗͊ͤͦ͝ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Φ ˽ͪͦͼ͔͒ͯͪ͊ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤ͜ͻ ͪ͜΄͔ͤΈ ͔͎ͪͯ͡ΌΊͭΈͫΎ ͔ͫͭ͊ͭͭΌ 267 TFEU. 
˴ͪͣ͜ ͎ͭͦͦΣ ͔͒ͭ͊͡Έͤ͜΄͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͣͫͭ͜ΎͭΈͫΎ  ͯ˿ͭ͊ͭͯͭ͜ ˿ͯ͒ͯ ͭ ͚͎͊ͦͦ ˾͔͎͔͊ͣͤͭ͜͡Φ ˹͔͊ͪ΄ͭ͜Σ ΅  ͦͤ ͔
͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˿ͯ͒ ͎͍͍ͨ͒ͦͭͯ͊͜ ͔ͫͨͼ͊͜͡Έͤ͜ ͪͦ͘ΩΎ͔ͫͤͤͤΎ ͒͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍ͫͯ͒͜Σ ΅  ͙͍ͦͨͪͫΎ;͔ͤ͜ 
͎͋͊͊ͭΈͦͣ ͤ Ό͊ͤͫ͊ͣΦ ˻ ͍ͫͤͦͤ͜ ͨ ͙ͪͤͼ͙͙ͨ ͨ ͪͦͼ͔͙͒ͯͪ ͯ ͻ͍͔͊ͤͤ͡Ύ ͨ ͔͔ͦͨͪ͒ͤ͜ͻ ͪ ͜΄͔ͤΈ ͭ ͊͟͜Υ 
 

- ͍ͫ͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒ ͊͋ͦ ͔͔͚ͭͪͭͫΈ͟͜ ͙ͫͯ͒ ͣͦ͗ͯͭΈΣ  ͙͊ͤͦ͜͟͡ τ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͍͔͙ͪͭ͊ͭͫ͘Ύ ͘͜ 
͍͔͔ͪͤͤͤ͘Ύ͙ͣ ͒  ͦ˿ ͯ͒ͯΤ 

- ͭ͊͟͜ ͍͔͔ͪͤͤͤ͘Ύ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͙͚ͨͪͤΎͭ͜ ͒  ͎ͦͪͦ͘͡Ύ͒ͯΣ ͙͡΄͔ Ύ͟΅ͦ  ͯͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ 
͍ͫͯ͒ͦͦͣͯ ͨͪͦͼ͔ͫ͜ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ͙ͨͭ͊ͤͤΎ ͍ͨͪ͊͊ ̐  ˿  ͒͜͡Ύ ͍͙ͪ͜΄͔ͤͤΎ ͍͙ͫͨͪ͊ ͨͦͭͪ͋ͤ͊͜ 
͎͒ͦͨͦͣͦ͊ ˿ͯ͒ͯΦ ˱ͤ΄͙͙ͣ ͍͙ͫͦ͊ͣ͡Σ ͙ͨͭ͊ͤͤΎ ͤ ͔ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ ͔͔͙ͭͦͪͭ;͙͙ͤͣΦ 
˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫ ͯ͒ ͘ ͍ͦ͋ͦΩΎ͙͚͊ͤ͘ ͒ ͍͔͙ͦͫͭΣ ̈́  ͚ͦ ͦͣͯ ͒ ͚ͫͤͦ͜ ͤ ͔ͦ͋ͻ͒ͤ͜ ͍͊ ͍͒ͨͦ͒͜͜Έ ˿ ͯ͒ͯ ͒ ͡Ύ 
͍͙ͪ͜΄͔ͤͤΎ ͫ ͍͙ͨͪ͊Τ 

- ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒Σ ͨͫ͜͡Ύ ͯͻ͍͔͊ͤͤ͡Ύ ͪ͜΄͔ͤͤΎ Ύ͙͙ͣ͟ ͍͙;͔ͪͨͯΌͭΈͫΎ ͙͍ͣͦ͗ͦͫͭ͜͡ ͒͡Ύ 
ͨͦ͒͊͡Έ΄͎ͦͦ ͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯΣ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͍͙ͨͦ͒͊͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦͪ͊ͯ͘Σ ͙ͦ͟͡ ͫͯ͒ ͣ͊Ί 
͍͙ͫͯͣͤ͜ ̈́ ͦ͒ͦ ͭ ͯͣ͊͡;͔ͤͤΎ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿͊ ͋ͦ ;͙ͤͤͦͫͭ͜ ͍ ͙͎ͭͦͪͤͤͦͦ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟Τ 

- ͙ͨͭ͊ͤͤΎ ͣͦ͗ͯͭΈ ͤ ͔ ͍͙ͫͭͦͫͯ͊ͭͫΎ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐˿Σ ͦ͒ͤ͊͟ ͫͤͯ͜ΌͭΈ ͍͙͙ͦ͋ͫͭ͊ͤΣ ΅  ͙ͦͦͨͫ͊ͤ͜ ͙ͤ͗;͔Σ ͙ͦ͟͡ 
ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒͒Ύ ͔ͣͦ͗ ͍͔͙ͪͤͯͭͫ͘Ύ ͒  ͦ ˿ͯ͒ͯ ͘͜ ͙͊ͨͭͦͣ͘ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 

̇  ͔ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͨ ͊ͣΩΎ͙ͭ͊ͭ 
̒͟΅ͦ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͤ ͔͍͙ͦͤͯ͟Ί ͪ͜΄͔ͤͤΎΣ ͯͻ͍͔͔͊ͤ͡ ͤ ͍͊ͨ͒ͫͭ͊͜͜ ͫͭ͊ͭͭ͜ 258 TFEU, ˿ͯ͒ ͣ͊Ί 
͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͙ͤ͊͊ͫͭ͟͡ ͺ͍ͤ͊ͤͫͦͯ͜ ͫ͊ͤ͟ͼ͜ΌΣ ͙ͦ͟͡ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦ͒͊͊͡ ͍ͨͦͦ͘ ͘ ͊
͔ͫͭ͊ͭͭΌ 260 TFEU. 
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͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿͒͡Ύ ͎ͭͦͦΣ ΅ͦ ͍͍͙͙͋ͫͭ͊ͤͦͭΣ ; ͙͍͍͒ͨͦ͒͊͜͜Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ 
͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐ ˿Τ 

- ͔ͤ͊͒͊ͤ ˿ ͯ͒ͦͣ ͭ ͯͣ͊͡;͔ͤͤΎ Ί ͘ ͍ͦ͋ͦΩΎ͊͘͡Έ͙ͤͣ ͒ ͡Ύ ͫ ͯ͒ͯΣ ̈́  ͦ͘ ͍͔͍ͪͤͯͫΎ ͜ ͘ ͘ ͙͊ͨͭͦͣΦ  
 
́͊͟͜ ͙͍ͦͫͦ͋ͦͫͭ͜͡ ͨͪͦͼ͔͙͒ͯͪ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤ͜ͻ ͪ͜΄͔ͤΈ ͔͒ͭ͊͡Έͤ͜΄͔ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ  ͯ
͙ͤ͊ͫͭͯͨͤͻ ͪ ͦ͒͊͘͜͡ͻ ͼΈ͎ͦͦ ͦ ͎͡Ύ͒ͯΦ  
 

2.2.2. ̆ ͭͦ ͣ ͔ͦ͗ ͨ ͍͙ͦ͒͊͊ͭ ͘ ͍͔͔ͪͤͤͤΎ ̈́ ͦ͒ͦ ͯ ͻ͍͔͊ͤͤ͡Ύ ͨ ͔͔ͦͨͪ͒ͤΈ͎ͦͦ ͪ ͜΄͔ͤͤΎΚ 
 
˿ͭ͊ͭͭΎ 267 TFEU ͤ  ͔ͣ ͙ͫͭͭ͜Έ ͍ ͙ͤ͊͘;͔ͤͤΎ ͍ͫ͜͡ ζͫͯ͒ ͊ ͋ͦ ͭ ͔͔͚ͪͭͫΈ͙͚͟ ͫ ͯ͒ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ηΦ s ͔͡ ͼ ͔
ͨͦͤΎͭͭΎ ͍ͨͪ͊͊ ̐˿Σ ͔͔ͪͦͪͦ͋ͤ͘͡ ˿ͯ͒ͦͣ ͨͪͦͭΎ͎ͦͣ ͎͋͊͊ͭΈͦͻ ͍ͪͦ͟͜Φ ̆ͦ;͊ ͚͎ͦͦ ͙ͨͪ͊ͭ͊͟͟ ͤ ͔͍͙͊͗͒͘ 
ͼͦͣ͜͟͡ ͯ ͎͔ͦ͒͗ͤ͊͘Σ ͣ ͦ͗ͤ͊ ͤ ͍͔͙͊ͫͭ ͨ ͔͍ͤ͜ ͟ ͙͔ͪͭͪ͜͝Σ Ύ͟͜ ˿ ͯ͒ ͍ ͪ͊ͻ͍ͦͯΊ ͒ ͡Ύ ͍ ͙ͪ͜΄͔ͤͤΎ ͨ ͙ͭ͊ͤͤΎ ͨ ͪͦ 
͔ͭΣ ; ͙͘ ͍͔͔ͪͤͤͤΎ ͦ ͙ͭͪͣ͊ͤͦ ͍ ͒͜ ͭ ͔͔͚ͪͭͫΈ͎ͦͦ͟ ͫ ͯ͒ͯ ͊ ͋ͦ ͫ ͯ͒ͯΦ ʕ  ͦ ͚͒ͤ͜ ͜ ͘ ͟ ͙͊ͫ͡;͙ͤͻ ͫ ͍ͨͪ͊ C-54/96 
Dorsch Consult Ingenieurgesellschaft mbH v. Bundesbaugesellschaft Berlin mbh) ˿ͯ͒ ͍͙͔ͨͦͤͤ ͍͋ͯ 
͍͙ͪ͜΄͙͙ͭΣ ; ͙Ί ͔͔̅͒ͪ͊͡Έͤ͊ ͪ͊͒͊  ͎ͤ͊͘͡Ύ͒ͯ ͘ ͊ͨͯ͋͜͡;͙͙ͤͣ ͍͊ͯͨ͘͟͜͡Ύ͙ͣ ˹͔ͣ͜;;͙͙ͤ ͫͯ͒ͦͣ  ͯ
ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 267 TFEU.  ̂ͻͦ͒͜ ͍͙ͫͨͪ͊ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͨͦͪΎ͒ͯ͟ ͍͙ͤ͊͘;͔ͤͤΎ 
͔͔ͨͪͣͦ͗ͼΎ ͨͯ͋͜͡;͙ͤͻ ͎͍ͭͦͪ͜Φ ͔͔̉ͪ͘ ͔ͫͨͼ͙ͺ͜;͙͚ͤ ͫͭ͊ͭͯͫ ͎ͦͪ͊ͤͯΣ ΅  ͍ͦͨͦ͒͊ ͙͊ͨͭ͘ ό΅ͦ ͍͋ͯ 
͍͍͙͊ͫͯ͒ͦͣ͘͟͜  ͍͙͍͙͊͒ͣͤͫͭͪ͊ͭͤͣ͘͜͟͜͜͜ύΣ ˿ͯ͒ ͍͙͔ͨͦͤͤ ͍͋ͯ ͔͔ͨͪ͒ ͎ͪͦ͘͡Ύ͒ͦͣ ͍͔͔ͪͤͤͤ͘Ύ ͨ  ͦͫͯͭ͜ 
͔͔͍͙͙ͨͪͪͭ͜ ͚͎ͦͦ ͙͚ͨͪͤΎͭͤͫͭ͜ΈΦ ˨͡Ύ ͼΈ͎ͦͦ ͍ͤ͜ ͙͍ͪͦͪͦ͋͘ ͔ͭͫͭ ͘͜ ΄ͫͭ͜Έͣ͊ ͟ ͙͔ͪͭͪ͜Ύ͙ͣΦ ˯͎ͦͦ 
ͫͺͦͪͣͯ͡Έ͍ͦ͊ͤͦ ͭ ͙͊ͣ͟ ;͙ͤͦͣΥ 
 

ζ̋ͦ͋ ͍͙ͤ͊͘;͙͙ͭΣ ; ͙Ί ͎ͦͪ͊ͤΣ ΅  ͦͨͦ͒͊Ί ͍͔͔ͪͤͤͤ͘ΎΣ ͫͯ͒ͦͣ ͊͋ͦ ͔͔͚ͭͪͭͫΈ͙ͣ͟ 
ͫͯ͒ͦͣ ͒͡Ύ ͼ͔͚͜͡ ͫͭ͊ͭͭ͜ 177 ˨͎͍ͦͦͦͪͯ ώ͊ͪ͊͘͘ ͼ ͔ͫͭ͊ͭͭΎ 267 TFEU], ΅  ͦΊ 
͙ͨͭ͊ͤͤΎͣΣ Ύ͔͟ ͔͎ͪͯ͡ΌΊͭΈͫΎ ͍͙͟͡Ό;ͤͦ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
ώ͊ͪ͊͘͘ τ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ˿ͦΌͯ͘ϐΣ ˿ͯ͒ ͍ͪ͊ͻ͍ͦͯΊ ͙ͤͯ͘͟ ͺ͍͊ͭͦͪ͟͜Σ  ͔͊ͫ͊ͣΣ ; ͙
͙͚ͭ͊͟ ͎ͦͪ͊ͤ ͍͔ͫͭͦͪͤͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ ͦ͊ͦͤͯ͘͟Σ ; ͙͍ͤ͜ ͒͜Ί ͚ͨͦͫͭͤͦ͜Σ ; ͙͚͎ͦͦ 
Ό͙͙ͪͫ͒͟ͼ͜Ύ ͦ ͍͋ͦΩΎ͍ͦ͊͘͟Σ ; ͙͍ ͤ͜ ͪ ͎ͦ͘͡Ύ͒͊Ί ͫ ͙ͨͦͪ inter partes, ; ͙͍ ͤ͜ ͘ ͍͊ͫͭͦͫͦͯΊ 
͙ͤͦͪͣ ͨ ͍ͪ͊͊Σ ͜  ; ͙͍ ͤ͜ Ί ͤ ͔͔͙͊͗ͤͣ͘͡η ό͎ͨ͊ͪ͊ͪ͊ͺ 23 ͪ ͜΄͔ͤͤΎύΦ 

 
 ˭͎ͭͦͦ ;͊ͫͯ ͼ͔͚ ͔ͭͫͭ Ί ͎͊͊͘͡Έ͙ͤͣ ͫͭ͊ͤ͒͊ͪͭͦͣΣ ͦ͒ͤ͊͟Σ ͍͊͗͊͘Ό;͙ ͤ ͊ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊Σ 
˿ͯ͒ ;͊ͫͭͦ ͤ  ͔͒ ͔ͯ͗ ͫ ͍ͯͦͪͦ ͒ ͙ͦͭͪͣͯΊͭΈͫΎ ͯ ͫ͜ͻ ͟ ͙͔͍ͪͭͪ͜͝Φ 
 
˹  ͊ͫ Έ͎ͦͦ͒ͤ͜ ͨ ͙ͪ͊ͭ͊͟͟ ͨ ͦ͊ͯ͘͟ΊΣ ̈́  ͦ͘ ͍͔͔ͪͤͤͤΎ ͣ ͦ͗ͯͭΈ ͪ ͙͙ͦ͋ͭ ͭ ͊͟͜ ͍ ͙͙͒ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͫ ͍ͯ͒͜Υ 
τ ͼ͙͍͜͡Έͤ͜ ͙ͫͯ͒ ό͊͘ ͍͙ͤΎͭͦͣ͟ ͍ͫͯ͒͜Σ ΅  ͦͺͯͤ͟ͼͦͤͯ͜ΌͭΈ Ύ ͔ͪ͟ Ίͫͭͪ͊ͼ͚ͤ͜͜ ͙ͫͯ͒Σ ͙͍͒Φ ͫ ͍ͨͪ͊ͯ C-
119/94 Job Centre), ͯ  ͭ ͦͣͯ ;͙ͫ͜͡ ͫ ͙ͯ͒ ͊ ͋ͦ ό͔͔ͤ͊͗ͤ͘͜͡Ηύ ͊ ͙ͪ͋ͭͪ͜Σ Ύ͟͜ ͪ ͎ͦ͘͡Ύ͒͊ΌͭΈ ͭ ͍ͪͯ͒ͦ͜ ͫ ͙ͨͦͪΤ 
- ͟ ͙ͪͣͤ͊͜͡Έͤ͜ ͫ ͙ͯ͒Τ 
τ ͊ ͙͍͒ͣͤͫͭͪ͊ͭͤ͜͜͜ ͫ ͙ͯ͒Τ 
τ ͍ ͔ͪͻ͍ͦͤ͜ ͫ ͙ͯ͒Τ 
τ ͟ ͙ͦͤͫͭͭͯͼ͚ͤ͜͜ ͫ ͙ͯ͒Φ 
 
̒ ͟ ͍͙ͨͪ͊ͦ͡Σ ͙͍͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ ͎͙ͦͪ͊ͤ ͤ ͔ ͣ͊ΌͭΈ ͨͪ ͍͊͊ ͍͙ͨͦ͒͊͊ͭ ͍͔͔ͪͤͤͤ͘ΎΦ ˽͔͙ͪͦ͋ͣ͡ 
͍͙͙ͤ͊͟ΌͭΈ  ͘ζ͎͙͙͙͋ͪ͒ͤͣ͜η ͎͙ͦͪ͊ͤ͊ͣΣ ΅  ͦͣ͊ΌͭΈ ͙ͦͤ͊͘͟ Ύ ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͟͜͜ͻ ͎͍ͦͪ͊ͤ͜Σ ͭ͊͟  ͜
͍ͫͯ͒͜Σ  ͊ͭ͊ͦ͗͟ ͍͙ͦͤͯ͟ΌͭΈ ͺͯͤ͟ͼ͜͝Σ ͨͦ͒͋ͤ͜͜ ͒  ͦͺͯͤ͟ͼ͚͜ ͫͯ͒ͯΦ ˻͙͍ͭͪͣ͊΄͙ ͍͔͔ͪͤͤͤ͘Ύ ͍͒͜ ͙ͭ͊͟ͻ 
͎͍ͦͪ͊ͤ͜Σ ˿ ͯ͒ ͘ ͍͊ͫͭͦͫͦͯΊ ͘ ͎͊͒͊ͤ͜ ́ ͫͭ͜Έ ͟ ͙͔͍ͪͭͪ͜͝, ̈́ ͦ ͍͋ ͙ͤ͊͘;͙͙ͭΣ ; ͙ͣ ͔ͦ͗ ͦ ͎ͪ͊ͤΣ ̈́  ͦͤ ͊͒͊Ί ͘ ͙͊ͨͭΣ 
͎ͪͦ͘͡Ύ͙͒͊ͭͫΈ Ύ ͫͯ͒͟κ͔͔͚ͭͪͭͫΈ͙͚͟ ͫͯ͒  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 267 TFEU. ˹͙͊ͨͪ͊͒͟͡Σ  ͍ͯͫͨͪ͊͜ C-53/03 
Syfait ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅  ͦˢ͙ͤͭͣͦͤͦͨͦ͡Έ͔ͤ ͍ͯͨͪ͊ͤͤ͜͡Ύ ˥͔ͪͼ͜͝ ͤ ͔Ί ͫͯ͒ͦͣ ͊͋ͦ ͔͔͚ͭͪͭͫΈ͙ͣ͟ ͫͯ͒ͦͣ 
 ͯ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 267 TFEU. 
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2.2.3. ˽ ͍ͪ͊ͦ ͭ  ͊͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ ͨ ͍͙ͦ͒͊͊ͭ ͘ ͍͔ͪͤ ͔ͤͤΎ 
̒ ͍͙ͨͪ͊ͦ͟͡Σ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒ ͣ͊ΌͭΈ ͍ͨͪ͊ͦ ͍͙ͨͦ͒͊͊ͭ ͍͔͔ͪͤͤͤ͘ΎΦ ˻͒ͤ͊͟  ͔ͯ͒Ύ͙͟ͻ ͍͙ͨ͊͒͊͟ͻ 
͍͙͙ͤ͊͟Ί ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΦ ˽͔ͪ΄ ͘ ͍͔͊ͫΣ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͍͙ͨͦ͒͊͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ͙͡΄͔  ͯ
͙ͭͻ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͨͫ͜͡Ύ ͯͻ͍͔͊ͤͤ͡Ύ ͙͙ͤͣ ͪ͜΄͔ͤͤΎ ͍͙;͔ͪͨͯΌͭΈͫΎ ͙͍ͣͦ͗ͦͫͭ͜͡ ͒Ύ͡ ͨͦ͒͊͡Έ΄͎ͦͦ 
͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯΣ ͭͦ͋ͭͦ ͍͙ͦͤ Ί ͙ͫͯ͒͊ͣ ͦͫͭ͊ͤͤΈͦ͝ ͤͫͭ͊ͤ͜ͼ͜͝Φ  ͍̂ͫͨͪ͊͜ C-99/00 Lyckeskog ˿ͯ͒ 
͍͙ͪ͜΄͙͍Σ ΅  ͦͫͯ͒Σ ͨͫ͜͡Ύ ͯͻ͍͔͊ͤͤ͡Ύ ͪ͜΄͔ͤͤΎ Ύ͙ͣ͟ ͍͙;͔ͪͨͯΌͭΈͫΎ ͙͍ͣͦ͗ͦͫͭ͜͡ ͒͡Ύ ͨͦ͒͊͡Έ΄͎ͦͦ 
͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯΣ Ί ͺ͙͊ͭ͟;ͤͦ ͫͯ͒ͦͣ ͦͫͭ͊ͤͤΈͦ͝ ͤͫͭ͊ͤ͜ͼ͜͝Φ  ͍̂ͫͨͪ͊͜ Lyckeskog ͼ ͔͍͋ͯ ˤ͔ͪͻ͍͙͚ͦͤ 
ͫͯ͒ ͍͔̊ͼ͜͝Σ ΅  ͦ ͔͔ͨͪ͒ ͎ͪͦ͘͡Ύ͒ͦͣ ͊ͫ͊͟ͼ͚ͤͦ͜͝ ͎͙ͫ͊ͪ͟ ͨ ͦ ͫͯͭ͜ ͍ͦ͋ͦ͘ΩΎ͙͚͊ͤ͘ ͔͔͍ͨͪͪ͜Ύ͙ͭ ͝͝ 
͙͚ͨͪͤΎͭͤͫͭ͜Έ ͜Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯΣ ͤ ͊ ͼΈͦͣͯ ͔ͭ͊ͨ͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͎ͫͯ͒ͦͦͦ 
͍͔ͨͪͦ͊͒͗ͤͤΎ ͣ ͔ͦ͗ ͋ ͙ͯͭ ͘ ͍ͦ͋ͦΩΎ͙͚͊ͤ͘ ͤ ͍͙͙͊ͨͪ͊ͭ ͘ ͍͔͔ͪͤͤͤΎΦ  
 
̉  ͙ͦͤ͊͘;͊Ί ͼ͔Σ ΅  ͦͭ͊͟͜ ͙ͫͯ͒ ͍͙͊͗͒͘ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͍ͤ͊ͨͪ͊͡Ύ͙ͭ ͍͔͔ͪͤͤͤ͘ΎΚ ˤ͙͍ͫͤͦͦ͟ ͔ͣͦ͗ ͙͋ͯͭ 
͔ͫ͊ͣ ͭ ͙͊ͣ͟Σ Ύ͟΅ͦ ͋ ͍ͯ͊͟͡Έͤͦ ͭ ͯͣ͊͡;͙͙ͭ ͫ ͭ͊ͭͭΌ 267 TFEU. ˽ ͔ͪͦͭ ˿ ͯ͒ ͍ ͙͙͍ͦͪͫͭͦͯ͟Ί ͪ ͔͙͊ͫͭ͜͡;͙͚ͤ 
ͨ͒͜ͻ͒͜Σ ͎͒ͤͦ͘͜  ͘Ύ͙ͣ͟ ͘ ͔͍͙͊ͨͤͻ ͍͙ͦ͋ͫͭ͊ͤ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒Σ ͨͫ͜͡Ύ ͯͻ͍͔͊ͤͤ͡Ύ ͪ͜΄͔ͤͤΎ Ύ͙͙ͣ͟ 
͍͙;͔ͪͨͯΌͭΈͫΎ ͙͍ͣͦ͗ͦͫͭ͜͡ ͒͡Ύ ͨͦ͒͊͡Έ΄͎ͦͦ ͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯΣ ͤ ͔͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͍ͤ͊ͨͪ͊͡Ύ͙ͭ 
͍͔͔ͪͤͤͤ͘ΎΦ ʕ ͙ͦͤ ͘ ͍͜͡ΈͤΌΌͭΈͫΎ ͍ ͒͜ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ ͤ ͍͊ͨͪ͊͡Ύ͙ͭ ͘ ͍͔͔ͪͤͤͤΎ ͯ  ͪ ͊͘͜ ͍ ͙ͦͤ͊ͤͤ͟Ύ ͦ ͒ͤ͜Ί͝ 
 ͭ͘ ͙͊͟ͻ ͯ ͍ͣͦΥ 

 
1) ͭͯͣ͊͡;͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ͤ ͔͍͙͙͊͟͟͡Ί ͙͗ͦ͒ͤͻ ͍͍ͫͯͣͤ͜͜ ͊͋ͦΣ Ύ ͍͙ͤ͊͘͟;͙͍ ˿ͯ͒Σ ζΊ 
ͤ͊ͫͭ͜͡Έ͙͟ ͦ;͔͍͙͙͒ͤͣΣ ΅  ͍͙ͦ͟͡Ό;͊Ί ͋ͯ͒Έ-Ύ͟͜ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͜ ͍͙ͫͯͣͤ͜η όͭ͊͟ ͍͙͚͊ͤ͘ ͙ͨͪͤͼ͙ͨ acte 
clair, ͍͔͙͚͊ͨͪͦ͊͒͗ͤ͘ /ͯ͒ͦͣ  ͍ͯͫͨͪ͊͜ 283/81 Srl CILFIT and Lanificio di Gavardo SpA v Ministry of 
Health, ̈́  ͦ͘  ͭ ͎ͦͦ ;͊ͫͯ ͘ ͙͊͡΄͙͍ͫΎ ͤ ͔͔͙ͣͤͤͣ͘͜ ό͙͍͒ΦΣ ͤ ͙͊ͨͪ͊͒͟͡Σ ͫ ͍ͨͪ͊ͯ C-344/04 The Queen, on 
the application of International Air Transport Association and European Low Fares Airline 
Association v Department for Transport); 
 
2) ˿ͯ͒ ͔ͯ͗ ͍͍͒͊͊ ͍͍͒ͨͦ͒͜͜͜ ͤ ͊ͨͦ͒͋ͤ͜͜ ͙ͨͭ͊ͤͤΎΣ  ͊ͭͦͣͯ ͔ͤͣ͊Ί ͔͙ͨͦͭͪ͋ ͍ͤ͊ͨͪ͊͡Ύ͙ͭ ͍͔͔ͪͤͤͤ͘Ύ 
͍ͨͦͭͦͪͤͦ όͭ͊͟ ͘ ͍͙͚͊ͤ ͨ ͙ͪͤͼ͙ͨ acte ŞŎƭŀƛǊŞΣ ͘ ͍͔͙͚͊ͨͪͦ͊͒͗ͤ ˿ ͯ͒ͦͣ ͍  ͦ ͋ΩΊ͚͒ͤ͊ͤ͜ ͫ ͍ͨͪ͊͜ 28-30/62 
Da Costa en Schaake NV, Jacob Meijer NV, Hoechst-Holland NV v Netherlands Inland Revenue 
Administration). 
 

 

2.2.4. ̋  ͦͣ ͔ͦ͗ ͋ ͙ͯͭ ͨ ͔͔ͪ͒ͣͭͦͣ ͘ ͍͔͔ͪͤͤͤΎ ̈́ ͦ͒ͦ ͯ ͻ͍͔͊ͤͤ͡Ύ ͨ ͔͔ͦͨͪ͒ͤΈ͎ͦͦ ͪ ͜΄͔ͤͤΎΚ 
 
˭͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ  ͍͍ͦͫͤͦͤͦͣͯ ͫͭͦͫͯΌͭΈͫΎ ͭͯͣ͊͡;͔ͤͤΎ 
͔͍͙͎ͨͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͊͋ͦ ͭͯͣ͊͡;͔ͤͤΎ ͭ ͊ ;͙ͤͤͦͫͭ͜ ͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ̒͟ 
͍͙ͨͪ͊ͦ͡Σ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐  ˿ͤ ͔Ί 
͙͚ͨͪͤΎ͙͙ͭͤͣΦ ˤͪ͊ͻ͍ͦͯΌ;͙ ͔ͭͫͭ͟ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͎͍͙͒ͦͦͪͤ͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͭ ͊ ͙ͨͪ͊ͭͯ͟͟ ˿ͯ͒ͯΣ 
͙͚ͨͪͤΎ͙͙ͭͤͣ Ί ͭ ͊͟͜ ͘ ͍͔͔ͪͤͤͤΎΥ 

̇  ͔ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͨ ͊ͣΩΎ͙ͭ͊ͭ 
˭͍͊ͦͤͦ͒͊͟;͎ͦͦ ͍͙ͤ͊͘;͔ͤͤΎ ζͫͯ͒ͯη ͊͋ͦ ζ͔͔͚ͭͪͭͫΈ͎ͦͦ͟ ͫͯ͒ͯη ͒͡Ύ ͼ͔͚͜͡ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͔ͤͣ͊ΊΦ ˻͒ͤ͊͟Σ ˿ͯ͒ ͙͍ͪͦͪͦ͋͘ ͙ͤͯ͘͟ ͙͔͍ͪͭͪ͟͜͝Σ ͘ ͊Ύ͙͙ͣ͟ ͣͦ͗ͤ͊ ͍͙ͤ͊͘;͙͙ͭ ͫͭ͊ͭͯͫ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͦ ͎ͪ͊ͤͯΦ  

̇  ͔ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͨ ͊ͣΩΎ͙ͭ͊ͭ 
̒ ͍͙ͨͪ͊ͦ͟͡Σ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒Σ ͨͫ͜͡Ύ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊  ͯΎ͙͟ͻ ͫͤͯ͜ΌͭΈ ͨͦ͒͊͡Έ΄͜ ͙͍ͣͦ͗ͦͫͭ͜͡ 
͒͡Ύ ͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯ ͤ ͊ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍ͪͤ͜͜Σ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͍͔͙ͪͭ͊ͭͫ͘Ύ ͘͜ ͍͔͔ͪͤͤͤ͘Ύ͙ͣ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͨ ͔͔ͦͨͪ͒ͤΈ͎ͦͦ ͪ ͜΄͔ͤͤΎΦ ̂ ͫ͜ ͜ ͤ΄͜ ͫ ͙ͯ͒ ͣ ͊ΌͭΈ ͨ ͍ͪ͊ͦ ͤ ͙͊͒ͫ ͙͊ͭ͡ ͘ ͍͔͔ͪͤͤͤΎΦ 
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τ ͭ ͯͣ͊͡;͔ͤͤΎ ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͔͚̐ͪͦͨͫΈ͙͚͟ ˿ͦΌ͘Σ ˨͎͍ͦͦͦͪͯ ͨͪ  ͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘  ͜˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ͍͍͙͍ͫͨͭͦ͊ͪͫͭ͊͜  ͊ͭͦͣͤͦ͘͝ 
͔͔͎ͤͪ͜͝Τ 
τ ͭ ͯͣ͊͡;͔ͤͤΎ ̆ ͊ͪͭ͜͝ ͅ ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͻ ͨ ͍ͪ͊Τ 
τ ͭ ͯͣ͊͡;͔ͤͤΎ ͒ ͎͍͍ͦͦͦͪ͜ ͨ ͪͦ ͨ ͙ͪΊ͒ͤ͊ͤͤΎΤ 
τ ͭ ͯͣ͊͡;͔ͤͤΎ ͭ  ͊;͙ͤͤͫͭ͜Έ ͍ ͙͎ͭͦͪͤͤͦͦ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ό͔͎͔͍ͪ͊ͣͤͭ͜͡Σ ͒ ͙͔͙͍ͪͭ͟Σ ͪ ͜΄͔ͤΈύΣ ͊  ͭ ͊ͦ͗͟ 
͍͊ͭ͟͜ ͣ ΩΎ͎ͦͦ͟ ͨ ͍ͪ͊͊ όͭͦ͋ͭͦ ͪ ͔͔ͦͣͤ͒͊͟ͼ͚͜ύΤ 
τ ͭ ͯͣ͊͡;͔ͤͤΎ ͙ͣ͗ͤ͊ͪͦ͒ͤ͜ͻ ͎͍͍͒ͦͦͦͪ͜Σ ͔͙ͯ͊͒ͤ͟͡ͻ ͍͔͚̐ͪͦͨͫΈ͙ͣ͟ ˿ͦΌͦͣ͘ ό͙ͤ͊ͨͪ͊͒͟͡Σ ͎͙̂ͦ͒ 
ͨͪͦ ͊ͫͦͼ͊͜ͼ͜Ό ͣ͗͜ ̂ͪ͊ͤͦ͟͝Ό ͭ ͊̐˿ύΣ  ͊ͭ͊ͦ͗͟ ͙͚ͨͪͤΎ͙ͭͻ ͤ ͊͝ͻ͚ͤ͜ ͍ͦͫͤͦ͜ ͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜ όͭͦ͋ͭͦ 
ͪ͜΄͔ͤΈ ͪ ͊͒ ͊ ͫͦͼ͊͜ͼ͜͝ύΤ 
τ ͭ ͯͣ͊͡;͔ͤͤΎ ͪ͊ͤ͜΄͔ ͯͻ͍͔͙͊ͤ͡ͻ ͪ͜΄͔ͤΈ ˿ͯ͒ͯ ͭ ͍͍͔͙͊ͫͭ͊ͤͦͤ͡ͻ  ͙ͯͤͻ ͎͊͊͘͡Έ͙ͤͻ ͙ͨͪͤͼ͙͍ͨ͜ 
͍ͨͪ͊͊Φ 
 
͙̅͊ͭ͟;ͤͦ ͍͔͙͊͟͡ ͟͜͡Έͫͭ͟͜Έ ͍͔͔ͪͤͤ͘Έ ͫͭͦͫͯΊͭΈͫΎ ͔͔͍ͦͨͦͫͪ͒ͦ͊ͤͦ͟ ͊͋ͦ ͍ͤ͊ͭ͜Έ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ 
͍͒ͨͦ͜ ͍͒ͤͦͫͭ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐˿Φ ̆ͦ;͊ ͭ͊͟͜ ͍͔͔ͪͤͤͤ͘ΎΣ  ͯ
͙ͨͪͤͼ͙ͨ͜Σ ͤ ͔Ί ͙͚ͨͪͤΎ͙͙ͭͤͣΣ ˿ͯ͒ ͍͙͊͘͘;͚͊ ͤ͊͘ͻ͙ͦ͒ͭΈ ͫͨͦͫ͋͜ ͙ͤ͊͒͊ͭ ͎͒ͦͨͦͣͦͯ ͫͯ͒ͯΣ ΅  ͦ
͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͍͔͔ͪͤͤͤ͘ΎͣΦ ̒͟΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͙ͫͭ͊͟ΊͭΈͫΎ  ͭ͊ͦ͘͟Ό ͔ͨͪͦ͋ͣͦ͡ΌΣ ͭ ͚ͦͦͣͯ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͙ͨͦ͒͊ͭ ͦͺ͜ͼ͚͙͚ͤ͜ ͙͊ͨͭ͘ ͤ ͊ͭͯͣ͊͡;͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͔͊͡ ͙͙ͨͦͣͫͭͭ͜ ͼ͔͚ ͙͊ͨͭ͘ 
 ͔ͯͦͤͭͫͭ͟͟ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˹͙͊ͨͪ͊͒͟͡Σ  ͯͪ͊͘͜ ͍͍ͫͯͣͤ͜͜ ΅ͦ͒ͦ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͫͭ͊ͭͭ͜ 34 TFEU ͨͪͦ ͍͜͡Έ͙͚ͤ ͪͯͻ ͍͍ͭͦ͊ͪ͜ ό͊͋ͦͪͦͤ͊͘ ͟͜͡Έ͙ͫͤ͟͜ͻ 
͔͔ͦ͋ͣ͗ͤΈ ͭ ͊͊͘ͻ͍ͦ͒͜Σ ΅  ͦͣ͊ΌͭΈ ͔͍͍͔͙͚͊ͤͭͤ͟͜͡ ͍͙͍ͨ͡ύΣ ͚ͤ͊ͪ͊͟΅͔ ͫͺͦͪͣͯ͡Ό͍͙͊ͭ ͙ͨͭ͊ͤͤΎ 
͙ͭ͊ͣ͟ ;͙ͤͦͣΥ ζ͙̉ ͫ ͭ͊ͭͭΎ 34 TFEU ͒ ͦͨͯͫ͊͟Ίκ͊͋ͦͪͦͤ͘ΎΊ ͤ ͊ͼͦͤ͊͜͡Έ͔ͤ ͘ ͍͍͊ͦͤͦ͒͊ͫͭͦ͟Σ Ύ͔͟ ΦΦΦη 

 
 

2.3. ˽ ͙ͪ͊͒͟͡ 
 
˹  ͊ͼΈͦͣͯ ͔ͭ͊ͨ͜ ;͙ͭ͊;͊ͣ ͍͊ͪͭͦ ͚͙͙ͦͤ͊ͦͣͭͫ͘Ύ  ͙ͨͪ͊͒ͦͣ͘͟͡ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯΦ ˨͡Ύ ͼΈ͎ͦͦ ͙ͤ͗;͔ 
͍͔͔ͤ͊͒ͤͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ нсмκнллпκ̐˿Φ ˴͙͚ͦͪͦͭ͟ ͔ͦͣͤͭ͊ͪ͟ ΅ͦ͒ͦ 
ͺͦͪͣ͊ͭͯ ͍͙ͫͯ͒ͦͻ ͪ͜΄͔ͤΈ ͙ͣͫͭͭ͜ΈͫΎ  ͯͪͦ͒͘͜͡ ͜7.5 ͼ͜Ί͝ ͎͍͙͊͡Σ  ͊ͣͫͭ͘͜ ͪ͜΄͔ͤͤΎ ͊ͤ͊ͯ͘͜͡ΊͭΈͫΎ  ͯ
͚ͤ͊ͫͭͯͨͤ͜ ͎ ͍͊͜͡Φ 
  

̇  ͔ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͨ ͊ͣΩΎ͙ͭ͊ͭ 
˽͔͔ͪ͒ͣͭͦͣ ͔͔ͨͦͨͪ͒ͤ͜ͻ ͪ͜΄͔ͤΈ Ί ͭͯͣ͊͡;͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ͭ ͊;͙ͤͤͫͭ͜Έ ͍͙͎ͭͦͪͤͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 
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˾˱̊˩˹˹̒ ˿ ̂˨̂ ό͔́ͪͭΎ ͨ ͊͊ͭ͊͡ύ 

4 ͗ ͍ͦͭͤΎ 2012 ͪ ͦͯ͟ (*) 
όˢ͍͔͔͍͔͔͊ͨͪͤͤ͘͜Ύ τ ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 261/2004 τ ˴ ͔ͦͣͨͤͫ͊ͼ͜Ύ ͨ ͙͊ͫ͊͗ͪ͊ͣ ͯ  
ͪ͊͘͜ ͍ ͍͙͒ͣͦ͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ τ ˽ ͦͤΎͭͭΎ ζ͍͍͒ͣͦ͊͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜η τ ʕ ͙͙ͨ͊͒͟Σ ̈́  ͦ
ͤ  ͔ͦ ͻͦͨ͡ΌΌͭΈͫΎ ͨ ͦͤΎͭͭΎͣ ζ͍͍͒ͣͦ͊͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜η  τ ˿ ͍͊ͫͯ͊ͤͤ͟Ύ ͪ ͔͚ͫ͊ ;͔͔ͪ͘ 
͚ͫͭͪ͊͟ ͍  ͊ ͔ͪͦͨͦͪͭͯ ͍ ͍͔͒ͨͪ͊ͤͤ͜͡Ύ τ ˭ ͣͤ͊͜ ͎ ͪ͊ͺ͊͜͟ ͪ ͔͚͍ͫ͜ ͨ ͫ͜͡Ύ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 

͔͚ͪͫ͊ τ ˽ ͍ͪ͊ͦ ͨ ͙͍͊ͫ͊͗ͪ͜ ͭ ͙͊͟ͻ ͪ ͔͚͍ͫ͜ ͤ  ͊͟ ͔ͦͣͨͤͫ͊ͼ͜Όύ 
 ̂ͫ ͍ͨͪ͊͜ C-22/11-, 

˭ˤ˩˾˹˩˹˹̒ ͤ  ͊ͯ ͻ͍͔͊ͤͤ͡Ύ ͨ ͔ͦͨͪ ͔͒ͤΈ͎ͦͦ ͪ ͜΄͔ͤͤΎΣ ͘ ͎͒ͤͦ͜ ͘ ͜ ͫ ͔ͭ͊ͭͭΌ 267 TFEU, 
͙͚ͨͦ͒͊ͤ Korkein oikeus ό̅ͤ͜͡Ύͤ͒͜Ύύ ͤ  ͊ͨ ͍͒ͫͭ͊͜͜ ͪ ͜΄͔ͤͤΎ ͍ ͒͜ 13 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟Σ 

͙͎ͦͭͪͣ͊ͤͦͦ ˿ ͯ͒ͦͣ 17 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟Σ ͯ  ͨ ͍͔ͪͦ͊͒͗ͤͤ͜ 
Finnair Oyj 

v 
Timy Lassooy, 

˿̂˨ ό͔́ͪͭΎ ͨ ͊͊ͭ͊͡ύΣ 
 ͯͫ ͊͒͟͜͡ ͎ ͍͙ͦͦ͡ ͨ ͙͊͊ͭ͡ K. Lenaerts, ͫ ͍ͯ͒͒͜ J. aŀƭŜƴƻǾǎƪȇΣ E. WǳƘłǎȊΣ T. von Danwitz 

ͭ ͊D. ~Ǿłōȅ ό͍͒ͦͨͦ͒͊͜;ύΣ 
˥͔͔ͤͪ͊͡Έ͙͚ͤ ͊ ͍͒ͦ͊ͭ͟Υ Y. Bot, 
˿͔͔ͪͭ͊ͪ͟Υ ͊ ͒ͣͤͫͭͪ͊ͭͦͪ͜͜ C. {ǘǊǀƳƘƻƭƳΣ 
͔͋ͪͯ;͙ ͒  ͦͯ ͍͎͙͊ ͨ ͙ͫΈ͍ͣͦͯ ͨ ͪͦͼ͔͒ͯͪͯ ͜  ͘ ͊ͫ͒͊ͤͤ͜Ύ ͍ ͒͜ 1 ͋ ͔͔ͪͤ͘Ύ 2012 ͪ ͦͯ͟Σ 
ͨͫ͜͡Ύ ͪ ͎ͦ͘͡Ύ͒ͯ ͘ ͍͔͊ͯ͊͗ͤΈΣ ͨ ͙ͦ͒͊ͤͻ ͍ ͒͜ ͔ͣͤ͜͜Υ 
τ        ͟ ͦͣͨ͊ͤ͜͝ Finnair Oyj, ͊ ͍͒ͦ͊ͭͦͣ͟ T. ±ŅŅǘŅƛƴŜƴΣ 
τ        ͨ ͊ͤ͊ Lassooy, ͊ ͍͒ͦ͊ͭͦͣ͟ M. Wilska ͜  Ό͙͙ͪͫͭ͊ͣ P. Hannula ͭ  ͊J. Suurla, 
τ        ͯ ͪΎ͒ͯ ̅ ͤ͜͡Ύͤ͒͜͝ τ H. Leppo, ̈́  ͦ͒ ͜Ί Ύ ͊͟ ͎͔ͤͭΣ 
τ        ͯ ͪΎ͒ͯ ̅ ͪ͊ͤͼ͜͝ τ G. de Bergues ͭ  ͊M. Perrot, ̈́  ͦ͒ ͜ΌͭΈ Ύ ͊͟ ͎͔͙ͤͭΣ 
τ        ͯ ͪΎ͒ͯ ˱ ͭ͊͜͡͝ τ G. Palmieri, ̈́  ͦ͒ ͜Ί Ύ ͊͟ ͎͔ͤͭΣ ͜  ͊ ͍͒ͦ͊ͭͦͣ͟ G. Aiello, 
τ        ͯ ͪΎ͒ͯ s ͍ͫͭͪ͜͝ τ A. Posch, ̈́  ͦ͒ ͜Ί Ύ ͊͟ ͎͔ͤͭΣ 
τ        ͯ ͪΎ͒ͯ ˽ ͦ͡Έ΅͜ τ M. Szpunar, ̈́  ͦ͒ ͜Ί Ύ ͊͟ ͎͔ͤͭΣ 
τ        ̐ ͍͔͚ͪͦͨͫΈͦ͟͝ ˴ ͦͣͫ͜͜͝ τ I. Koskinen ͭ  ͊K. Simonsson, ̈́  ͦ͒ ͜ΌͭΈ Ύ ͊͟ ͎͔͙ͤͭΣ 
͊ͫͯ͘͡ͻ͍͊΄͙ ͍ ͙͍ͫͤͦͦ͟ ͎ ͔͔ͤͪ͊͡Έ͎ͤͦͦ ͊ ͍͒ͦ͊ͭ͊͟ ͤ  ͊͘ ͊ͫ͒͊ͤͤ͜͜ 19 ͟ ͍ͭͤ͜Ύ 2012 ͪ ͦͯ͟Σ 
ͯͻ͍͊͡ΌΊ ͭ ͔͊͟ 
˾͜΄͔ͤͤΎ 
1.        ̇  ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͫͭͦͫͯΊͭΈͫΎ 
ͭͯͣ͊͡;͔ͤͤΎ ͔͚ͫͭ͊ͭ 2(j), 4 ͭ ͊5 ˾͔͎͔͊ͣͤͭͯ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ 
Ѕ 261/2004 ͍ ͒͜ 11 ͡ Ό͎ͭͦͦ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͟ ͔ͦͣͨͤͫ͊ͼ͜͝ ͭ  ͊͒ ͎͙ͦͨͦͣͦ 
͙ͨ͊ͫ͊͗ͪ͊ͣ  ͯͪ͊͘͜ ͍͍͙͒ͣͦ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͭ ͍͊ͫ͊ͫͯ͊ͤͤ͟Ύ ; ͙͙͍ͭͪ͊ͦ͡͝ ͙͙͊ͭͪͣ͘͟ 
͔͚͍ͪͫ͜Σ ͊  ͭ ͊ͦ͗͟ ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˩˿ύ Ѕ 295/91 ό˻ˤ 2004 L 46, ͫ Φ 1). 
2        ˭ ͍͔͔ͪͤͤͤΎ ͨ ͦ͒͊ͤͦ ͯ  ͫ ͍ͨͪ͊͜ ͣ ͗͜ ͊ ͍͊ͦͣͨ͊ͤ͜͟͜ΊΌ Finnair Oyj όζCƛƴƴŀƛǊηύΣ ͘  ͦ ͎͒ͤͦͦ 
͋ͦͯ͟Σ ͭ  ͊ͨ ͊ͤͦͣ Lassooy, ͘  ͜ ͤ΄͎ͦͦ ͋ ͦͯ͟Σ ͨ ͫ͜͡Ύ ͍ ͍͙͒ͣͦ͜ ͟ ͦͣͨ͊ͤ͜͝ Finnair ͟ ͔͍͙ͦͣͨͤͫͯ͊ͭ 
ͨ͊ͤͯ Lassooy ͙͙͋ͭ͘͟Σ ͍͊͒͊ͤ͘͜ ͙ͭͣΣ ΅  ͚ͦͦͣͯ ͤ ͔͋ͯͦ͡ ͍͔͒ͦͦͤͦ͘͡ ͨͦͫ͊͒ͯ͟ ͤ ͔͚͊ͪͫ ͘͜ 
ˣ͔͙͊ͪͫͦͤ͡ ό˱ͫͨ͊ͤ͜Ύύ ͒  ͦ˥ ͔͡Έͫͤ͜͟͜ ό̅ͤ͜͡Ύͤ͒͜Ύύ 30 ͡ ͙ͨͤΎ 2006 ͪ ͦͯ͟Φ 
 ˹ ͙͍ͦͪͣ͊ͭͤͦ-͍͍ͨͪ͊ͦ͊ ͋ ͊͊͘ 
 ˾ ͔͎͔͊ͣͤͭ͡ ό̐˩˿ύ Ѕ 295/91 
3        ̂  ͫ ͭ͊ͭͭ͜ 1 ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˩˿ύ Ѕ 295/91 ͍ ͒͜ 4 ͡ Ό͎ͭͦͦ 1991 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ 
͍͙ͨͪ͊͊͡ ΅ͦ͒ͦ ͙͔͙ͫͫͭͣ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͙͍͋ͭ͘͟͜ ͯͤ͊ͫ͒ͦ͜͟͡ ͍͍͙͒ͣͦ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ 
͔͎ͪͯ͡Ύ͙͙ͪͤͣ ͍͔͚͙͊͊ͪͫ͊ͣ͜ ό˻ˤ 1991 L 36, ͫΦ 5), ΅  ͍ͦ͋ͯ ;͙͙ͤͤͣ ͒  ͦ 16 ͡ Ό͎ͭͦͦ 
2005 ͪ ͦͯ͟Σ ͘ ͊ͤ͊͘;͔ͤͦΥ 
ζ͔͚̇ ˾ ͔͎͔͊ͣͤͭ͡ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͣͤͣ͊͜͜͡Έͤ͜ ͫͨ͜͡Έͤ͜ ͍͙ͨͪ͊͊͡Σ ͍͊ͫͭͦͫͦͤ͘͜  ͯͪ͊͘͜ ͍͍͙͒ͣͦ͜ 
͙ͨ͊ͫ͊͗ͪ͊ͣ  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͔͎ͪͯ͡Ύ͙ͪͤͣ ͔͚ͪͫͦͣΣ ͟͜͡Έͫͭ͟͜Έ ͋ͪͦͤΌ͍͊ͤΈ ͤ ͊Ύ͙͚͟ 
͔͔͍͙ͨͪ΅ͯΊ ͤΎ͍͊ͤͯ ͟͜͡Έͫͭ͟͜Έ ͣͫ͜ͼΈ ͭ ͊ͤ ͊Ύ͙͚͟ ͍͙ͦͤ ͣ͊ΌͭΈ ͚͙͚͒ͫͤ͜ ͍͙ͭͦ͟͟  ͜
͍͔͔͔ͨ͒ͭͪ͒͗ͤ͜ ͋ ͪͦͤΌ͍͊ͤͤΎΣ ͊  ͭ ͊ͦ͗͟ ͍ ͍͔͒ͨͪ͊ͤͤ͜͡Ύ Ύ͎ͦͦ͟ ͘ ͚͒ͫͤ͜ΌΊͭΈͫΎ ͘  ͊ ͔ͪͦͨͦͪͭͯ 
ͤ ͔͙͊ͭͪͭͦͪ͜͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ͤ ͊Ύͯ͟ ͨͦ΄͙ͪΌΊͭΈͫΎ ͒͜Ύ ˨͎͍ͦͦͦͪͯ ώͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ 
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͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ϐΣ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͔͍͙͒ͪ͗͊ ͔ͪΊͫͭͪ͊ͼ͜͝ 
͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟Σ ͎ ͪͦͣ͊͒Ύ͍ͤͫͭ͊ ͨ ͙͊ͫ͊͗ͪ͊ ͭ  ͊ͨ ͯͤͭͯ͟ ͨ ͙ͪͤ͊͘;͔ͤͤΎηΦ 
 ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 261/2004 
4        ̂  ͨͯͤͭ͊͟ͻ 1, 3, 4, 9, 10, 14 ͭ ͊15 ͔͙ͨͪ͊ͣ͋ͯ͡ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 
͊ͤ͊͘͘;͔ͤͦΥ 
ζόмύ      ˨ ͜Ύ͡Έͤͫͭ͜Έ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜  ͯͫͺ͔ͪ͜ ͍͔͔͍͔͔͊͊ͨͪͤ͘͜Έ ͍͙ͨͦͤͤ͊Σ ͔͔ͫͪ͒ ͤ͜΄͎ͦͦΣ 
͙ͣ͊ͭ ͤ  ͊ͣ ͔ͭ͜ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͍ ͙͎ͫͦͦͦ͟ ͪ ͍ͤ͜Ύ ͘ ͊ͻ͙ͫͭͯ ͨ ͙͍͊ͫ͊͗ͪ͜Φ ˴ ͪͣ͜ ͭ ͎ͦͦΣ ͤ ͔ͦ͋ͻ͒ͤͦ͜ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ ͔͙ͦͭͪ͋ ͘ ͊ͻ͙ͫͭͯ ͫ ͙͍ͨͦ͗͊;͍͜ ͯ  ͼͦͣͯ͜͡Φ 
Χ 
(3)      ˹ ͔͍͊͗͊͘Ό;͙ ͤ ͊͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ώ˾͔͎͔͊ͣͤͭͦͣ͡ Ѕ 295/91] ͦ ͍͎ͫͤͦͤͦͦ ͊͘ͻ͙ͫͭͯ 
͙͍ͨ͊ͫ͊͗ͪ͜Σ ͟ ͜͡Έͫͭ͟͜Έ ͨ ͙͍͊ͫ͊͗ͪ͜Σ Ύ͙ͣ͟ ͨ ͙ͪͦͭ ͝ ͻͤΈͦ͝ ͍ ͦ͜͡ ͍ ͍͒ͣͦ͜͡ΎΌͭΈ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜Σ 
͙͊͘͡΄͊ΊͭΈͫΎ ͊ͤ͊͒ͭͦ͘ ͍͙ͫͦͦ͟ΌΣ Ύ ͟  ͜ ͟͜͡Έͫͭ͟͜Έ ͙͍ͨ͊ͫ͊͗ͪ͜Σ ΅  ͦ ͔ͨͦͭͪͨ͊ΌͭΈ ͍͒͜ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͪ ͔͚͍ͫ͜ ͋ ͔͘ ͨ ͔͔͔ͦͨͪ͒͗ͤͤΎ ͭ  ͍͊ ͒͜ ͭ ͙͍͙ͪ͊͡ͻ ͘ ͙͊ͭͪͣͦ͟ ͪ ͔͚͍ͫ͜Φ 
(4)      ́ ͦͣͯ ˿͍͍͙͍ͨͭͦ͊ͪͫͭͯ͜ ͔͙ͤ͊͗ͭ͡Έ ͍͙ͨ͒͜΅͙͙ͭ ͙ͫͭ͊ͤ͒͊ͪͭ ͘ͻ͙͊ͫͭͯΣ ͍͍͔ͫͭ͊ͤͦͤ͜͡ 
͎͙͊͒͊ͤͣ͘ ˾͔͎͔͊ͣͤͭͦͣ͡Σ Ύ ͒͟͡Ύ ͙͔ͨͦͫͤͤ͡Ύ ͍ͨͪ͊ ͙͍ͨ͊ͫ͊͗ͪ͜Σ ͭ͊͟  ͒͜͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ 
͒͜Ύ͡Έͤͦͫͭ͜ ͊ ͍͔͔͍͙͍͊ͨͪͤ͘͜͜͟͜ ͯ  ͎ ͍͙͊ͪͣͦͤͦ͊ͤ͘͜ͻ ͯ ͍ͣͦ͊ͻ ͤ  ͊͡ ͔͍͋ͪ͊ͦ͊ͤͦͣͯ͘͜͜͡ ͪ ͙ͤͯ͟Φ 
Χ 
(9)      ˹ ͔ͦ͋ͻ͒ͤͦ͜ ͘ ͔ͣͤ΄͙͙ͭ ͟ ͜͡Έͫͭ͟͜Έ ͨ ͙͍͊ͫ͊͗ͪ͜Σ Ύ͙ͣ͟ ͨ ͙ͪͦͭ ͝ ͻͤΈͦ͝ ͍ ͦ͜͡ ͍ ͍͔͒ͣͦͤͦ͜͡ 
 ͯ ͔͔͍͔͔ͨͪͤͤ͘͜Σ ΄͡Ύͻͦͣ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͔͔͍͙͍͊͊ͨͪͤ͘͜͜͟͜ ͙͙͊͊ͭ͘͟͟͡ ͙͍ͨ͊ͫ͊͗ͪ͜ 
͍͒ͦ͋ͪͦ͜͡Έͤͦ ͍͍͙͙͒ͣͦͭͫ͜Ύ ͍͒͜ ͍͎ͫͦͦ ͋ͪͦͤΌ͍͊ͤͤΎ  ͍ͦ͋ͣͤ͜ ͤ ͊ͨ͜͡Έ͎͙Σ ͊ͣͫͭ͘͜Έ ͎ͭͦͦ 
΅ͦ ͍͍͋͒ͣͦ͜͡Ύ͙ͭ ͙ͨ͊ͫ͊͗ͪ͊ͣ  ͔͔͍͔͔ͯͨͪͤͤ͘͜Σ  ͊ͭ͊ͦ͗͟ ΄͡Ύͻͦͣ ͍͙͙ͨ͊ͭ͡ ͍ͨͦͤͦ͝ 
͔ͦͣͨͤͫ͊͟ͼ͜͝ ͭ ͙ͣ ͨ ͙͊ͫ͊͗ͪ͊ͣΣ Ύ͙ͣ͟ ͍ ͔ͫ-͙ͭ͊͟ ͍ ͍͔͒ͣͦͤͦ͜͡ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜Φ 
(10)      ˽ ͙͙͊ͫ͊͗ͪΣ Ύ͙ͣ͟ ͙ͨͪͦͭ ͝ͻͤΈͦ͝ ͍ͦ͜͡ ͍͍͔͒ͣͦͤͦ͜͡  ͔͔͍͔͔ͯͨͪͤͤ͘͜Σ ͍͙ͨͦͤͤ͜ ͙ͣ͊ͭ 
͙͍ͣͦ͗ͫͭ͜͡Έ ͊͋ͦ ͍͙ͫ͊ͫͯ͊ͭ͟ ͍͚ͫ͜ ͔͚ͪͫ ͘͜ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύͣ ͍͊ͪͭͦͫͭ͜ ͍͎ͫͦͦ ͍͙ͭ͊͟͟Σ ͊͋ͦ 
͔͔͔͙ͨͪͤͫͭ ͔͚ͪͫ ͤ ͊ ͍͊͒ͦ͘͜͡Έ͙ͤͻ ͍ͯͣͦ͊ͻ  ͜ ͙ͨͪ ͼΈͦͣͯ ͙͙ͦͭͪͣ͊ͭ ͤ͊ ͔͔͗ͤ͡ 
͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡Ύ ͨ ͪͦͭΎ͎ͦͣ ͦ ;͍ͯ͊ͤͤ͜͟Ύ ͨ ͤ͘͜͜΄͎ͦͦ ͪ ͔͚ͫ͊Φ 
Χ 
(14)      ̒  ͟͜  ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˸ ͔ͦͤͪ͊͡ΈͫΈͦ͟͝ ͟ ͍͔ͦͤͤͼ͜͝Σ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ ͊ ͍͔͔͍͙͍͊ͨͪͤ͘͜͜͟͜ 
͍͙ͨͦͤͤ͜ ͙͋ͯͭ ͔͔ͦ͋ͣ͗ͤ͜ ͊͋ͦ ͍ͫ͊ͫͦ͊ͤ͟͜Σ Ύ͟΅ͦ ͨͦ͒͜Ύ ͙ͫͨͪ;͙͔ͤͤ͊ ͍͙ͤ͊͒͘;͚͙͙͊ͤͣ 
͍͙͙ͦ͋ͫͭ͊ͤ͊ͣΣ ̈́  ͦ͝ ͻ ͤ ͔͙͍ͣͦ͗ͦ͡ ͋ ͯͦ͡ ͋  ͯ ͙͙ͤͤͯͭ͟ ͤ ͍͊ͭ͜Έ ͯ  ͪ ͊͘͜ ͍ ͙͗ͭͭΎ ͍ ͫ͜ͻ ͪ ͙ͦͯͣͤ͘ͻ 
͊͘ͻ͍ͦ͒͜Φ ́͊͟͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͣͦ͗ͯͭΈ ͍͙͙͙ͤ͊ͭ͟Σ ͔ͦͪͣ͊͘͟Σ  ͯ ͍͙ͨ͊͒͊͟ͻ ͙ͨͦͭ͜͡;ͤͦ͝ 
͔ͤͫͭ͊͋͜͡Έͤͦͫͭ͜Σ ͔͙ͤͫͯͣͫͤ͜ͻ  ͍͙ͦͤ͊ͤͤ͘͟Ύͣ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͔͚ͪͫ͊ ͔͔͎ͣͭͦͪͦͦ͜͡;͙ͤͻ 
͍ͯͣͦΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͔͔͋ͨͦ͘͟Ό ͙͙͍ͪ͘͟͜Σ ͙͒͊ͭͤ͘ͻ ͍͙͙ͨͤͯͭ͡ ͤ ͊ ͔͔͋ͨͯ͘͟ ͔ͪ ͚ͫ͊ 
͍͙ͪ͊ͨͭͦͻ ͔͍͔͚ͤͫͨͪ͊ͤͦͫͭΣ  ͊ ͭ͊ͦ͗͟ ͚͍ͫͭͪ͊͟͜Σ ΅  ͦ ͍͙͍ͨ͊͡ΌͭΈ ͤ ͊ ͒͜Ύ͡Έͤͫͭ͜Έ 
͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟Φ 
(15)      ˹ ͔ͦ͋ͻ͒ͤͦ͜ ͍͍͙͊͗͊ͭΣ ΅  ͍͙ͦͤ͊͒͘;͚͊ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͫͤͯ͜ΌͭΈΣ Ύ͟΅ͦ ͪ͜΄͔ͤͤΎ 
͔͍͙ͪͤ͟͜ͼ͍ͭ͊ ͍ͨͦͭͪ͜Ύ͙ͤͣ ͪͯͻͦͣ ͍ͫͭͦͫͦͤͦ ͔͎ͦͤͪͭͤͦͦ͟͟ ͭ͊͊͜͟͡  ͔͙͚ͯͦͤͪͭͤ͟͟ ͔͒ͤΈ 
͙͍͙ͨͪͦ͒ͭ͘Έ ͒  ͙͍ͦͭͪ͊ͦ͡͝ ͙͙͊ͭͪͣ͘͟ ͔͚ͪͫ͊Σ ͔͔͔͔ͨͪͤͫͤͤΎ ͔͚ͪͫ͊ ͤ ͙͚͊ͤ͊ͫͭͯͨͤ ͔͒ͤΈ 
͊͋ͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͎͒ͤͦͦ ; ͙͟ ͜͡Έͦ͟ͻ ͪ ͔͚͍ͫ͜ ͭ ͎͊ͦͦ͟ ͡ ͭ͊͊͜͟Σ ͤ ͍͊ͭ͜Έ Ύ͟΅ͦ ͊ ͍͔͔͍͙͊ͨͪͤ͘͜͜͟ 
͍͙͍͗ ͯ ͫ͜ͻ ͪ ͙ͦͯͣͤ͘ͻ ͘ ͊ͻ͍ͦ͒͜ ͒ ͡Ύ ͯ ͙͔ͤͤͤͤ͟Ύ ͘ ͙͊ͭͪͣͦ͟ ͊ ͋ͦ ͫ ͍͊ͫͯ͊ͤ͟ΈηΦ 
5        ˿ ͭ͊ͭͭΎ 2 ζ͔͙́ͪͣͤ͜ ͭ  ͊ͦ ͤ͊͘;͔ͤͤΎη ˾ ͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͨ ͔͔ͪ͒͋͊;͊ΊΥ 
ζ˨͡Ύ ͼ͔͚͜͡ ͼΈ͎ͦͦ ˾ ͔͎͔͊ͣͤͭͯ͡Υ 
Χ 
(j)      ζ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜η ͦͤ͊͘;͊Ί ͍͍͒ͣͦͯ͜ ͚͙͙͒ͫͤͭ͘͜ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͙͍ͨ͊ͫ͊͗ͪ͜ 
͔͚ͪͫͦͣΣ ͔͍ͤ͊͗͊͘Ό;͙ ͤ ͊ ͔ͭΣ ΅  ͦ ͍͙ͦͤ ͙͙ͨͪ͋ͯ͡ ͤ ͊ ͨͦͫ͊͒ͯ͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ
͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ  ͯͫͭ͊ͭͭ͜ 3(2) ͍ͯͣͦΣ ͦͪͣ͟͜ ͍͙͍ͨ͊͒͟͜ ͦ͟ ͙͡ ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ Ί 
͍ͦ͋͐ͪͯͤͭͦ͊ͤͦΌΣ ͙ͤ͊ͨͪ͊͒͟͡ ;͔͔ͪ͘ ͙͙͙ͪ͘͟ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎΣ  ͍ͣͪͯ͊ͤ͘͜͟Έ ͔͔͙͋ͨ͘͟ ͊͋ͦ 
;͔͔ͪ͘ ͤ ͔͔ͤ͊͗ͤ͜͡ ͨ ͪͦͤ͘͜͝ ͒ ͔͙ͦͯͣͤͭ͟Τ 
Χη 
6        ˽ ͎͊ͪ͊ͪ͊ͺ 2 ͫ ͭ͊ͭͭ͜ 3 ζ˿ͺ͔ͪ͊ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎη ͘ ͎͎͊͒͊ͤͦͦ ˾ ͔͎͔͊ͣͤͭͯ͡ ͨ ͔͔ͪ͒͋͊;͊ΊΥ 
ζ˽͎͊ͪ͊ͪ͊ͺ 1 ͘ ͍͊ͫͭͦͫͦͯΊͭΈͫΎ ͘  ͊ͯ ͍͙ͣͦΣ ̈́  ͦͨ ͙͙͊ͫ͊͗ͪΥ 
ό͊ύ      ͣ ͊ΌͭΈ ͍͔͔͔ͨ͒ͭͪ͒͗ͤ͜ ͋ͪͦͤΌ͍͊ͤͤΎ ͤ ͊ ͍͍͙͚͒ͨͦ͒ͤ͜͜ ͔͚ͪͫ ͜Σ ͘ ͊ ͍͙ͤΎͭͦͣ͟ 
͊ͤ͊͘͘;͔͎ͤͦͦ ͯ  ͫ ͭ͊ͭͭ͜ 5 ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͪ ͔͚ͫ͊Σ ͨ ͙͍ͪ͋ͯ͊ΌͭΈ ͤ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜ΌΥ 
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τ Ύ ͟͜  ͟ ͙ͦ͡ ͘ ͊ͤ͊͘;͔ͤͦ ͘ ͔͎͊͒͊͒͘͜͡Έ ͜  ͍  ͨ ͙ͫΈ͍͚ͣͦ͜ ͅ ͦͪͣ͜ όͯ ͭ ͦͣͯ ;͙ͫ͜͡ ͘  ͊͒ ͎ͦͨͦͣͦͦΌ 
͔͔͙ͭͪͦͤͤ͟͡ͻ ͍͊ͫͦ͋͘͜ύ ͍͔͔͍͙͊͊ͨͪͤͦͣ͘͜͜͟Σ ͔ͭͯͪͦͨͪ͊ͭͦͪͦͣ ͊͋ͦ ͍͍͔͙ͯͨͦͤͦ͊͗ͤͣ 
͎͔ͭͯͪ͊ͤͭͦͣΤ 
͊͋ͦΣ Ύ͟΅ͦ ;͊ͫ ͤ  ͔͘ ͊ͤ͊͘;͔ͤͦΣ 
τ        ͤ  ͔ͨ ͤ͘͜͜΄͔ ͤ ͗͜ ͘  ͊45 ͻ͍͙͙ͤ͡ ͒  ͦͦ ͎ͦͦ͡΄͔͎ͤͦͦ ;͊ͫͯ ͍ ͍͔͒ͨͪ͊ͤͤ͜͡ΎΤ ͊ ͋ͦ 
Χη 
7        ̂  ͫ ͭ͊ͭͭ͜ 4 ζˤ͍͒ͣͦ͊͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜η ˾ ͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͘ ͊ͤ͊͘;͔ͤͦΥ 
ζм.      ̒ ͟΅ͦ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͍ͦ͋͐ͪͯͤͭͦ͊ͤͦ ͦ;ͯ͜͟Ί ͍͍͙͙͒ͣͦͭ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜Σ ͍ͤ͜ 
ͫͨͦ;͊ͭͯ͟ ͍͙͔ͨͦͤͤ ͙͙͊͊ͭ͘͟͟͡ ͙͍ͨ͊ͫ͊͗ͪ͜ ͍͒ͦ͋ͪͦ͜͡Έͤͦ ͍͍͙͙͒ͣͦͭͫ͜Ύ ͍͒͜ ͍͎ͫͦͦ 
͋ͪͦͤΌ͍͊ͤͤΎ  ͍ ͦ͋ͣͤ͜ ͤ ͊ ͨ͜͡Έ͎͙ ͤ ͊ ͍ͯͣͦ͊ͻΣ ΅  ͦͨ͒͜͡Ύ͎͊ΌͭΈ ͎͔ͯͦ͒͗ͤͤ͘Ό ͣ͗͜ 
͍͍͙͒ͨͦ͒ͤͣ͜͜ ͙ͨ͊ͫ͊͗ͪͦͣ ͭ ͍͔͔͍͙͊͊͊ͨͪͤͦͣ͘͜͜͟Φ ˹  ͊͒ͦ͒͊ͭͦ͟ ͒  ͔͔ͦͨͪ͒͋͊;͔͙ͤͻ ͼ͙ͣ 
͎ͨ͊ͪ͊ͪ͊ͺͦͣ ͨ ͜͡Έ͎Σ ͒ ͍ͦ͋ͪͦͦ͡Έͼ͜ ͨ ͍͙ͦͤͤ͜ ͦ ͙͍͙ͭͪͣͯ͊ͭ ͒ ͎ͦͨͦͣͦͯ ͘ ͎͒ͤͦ͜ ͘ ͜ ͫ ͔ͭ͊ͭͭΌ 8. 
2.      ̒ ͟΅ͦ ͟͜͡Έͫͭ͟͜Έ ͍͒ͦ͋ͪͦͦ͡Έͼ͍͜ Ί ͔ͤ͒ͦͫͭ͊ͭͤΈͦΌ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ ͔͋ͪ΄ͭ͊ ͙͍ͨ͊ͫ͊͗ͪ͜ 
͘͜ ͊͋ͪͦͤ͘Έ͍͙͙ͦ͊ͤͣ ͣͫ͜ͼΎ͙ͣ ͙ͫ͜͡ ͤ ͊ ͔͚ͪͫΣ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͔ͣͦ͗ ͍͒ͣ͜ ͍͙͙ͦͭ 
͙ͨ͊ͫ͊͗ͪ͊ͣ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ ͨ ͙ͪͦͭ ͝ ͻͤΈͦ͝ ͍ ͦ͜͡Φ 
3.      ̒ ͟΅ͦ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͍͍͒ͣͦ͜͡ΎΊ ͙ͨ͊ͫ͊͗ͪ͊ͣ  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͙ͨͪͦͭ ͝ͻͤΈͦ͝ ͍ͦ͜͡Σ 
͍ͤ͜ ͍͙͔ͨͦͤͤ ͔͎͚ͤ͊ͤͦ ͍͙͙͙ͨ͊ͭͭ͡ ͝ ͔ͣͦͣͨͤͫ͊͟ͼ͜Ό ͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͫͭ͊ͭͭ͜ 7  ͙ͤ͊͒͊ͭ͜ ͝ ͣ
͎͒ͦͨͦͣͦͯ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͫ ͔͚ͭ͊ͭ 8 ͭ  ͊фηΦ 
8        ˽ ͎͊ͪ͊ͪ͊ͺ 3 ͫ ͭ͊ͭͭ͜ 5 ζ˿͍͊ͫͯ͊ͤͤ͟Ύη ˾ ͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͨ ͔͔ͪ͒͋͊;͊ΊΥ 
ζˢ͍͔͔͍͙͊ͨͪͤ͘͜͜͟ ͤ ͔ ͍ͦ͋ͦ͘ΩΎ͙͚͊ͤ͘ ͍͙ͨ͊͡;͍͙ͯ͊ͭ ͔͔ͨͪ͒͋͊;͔ͤͯ ͔ͫͭ͊ͭͭΌ 7 
͔ͦͣͨͤͫ͊͟ͼ͜ΌΣ Ύ͟΅ͦ ͍ ͤ͜ ͣ ͔ͦ͗ ͒ ͍͔͙ͦͫͭΣ ̈́  ͦͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͫ ͙ͨͪ;͙͔͔ͤͤ ͤ ͍͙͊͒͘;͚͙͙͊ͤͣ 
͍͙͙ͦ͋ͫͭ͊ͤ͊ͣΣ Ύ͙͟ͻ ͤ ͔͙͍ͣͦ͗ͦ͡ ͋ ͯͦ͡ ͋  ͯ ͙͙ͤͤͯͭ͟ ͤ ͍͊ͭ͜Έ ͯ  ͪ ͊͘͜ ͍ ͙͗ͭͭΎ ͍ ͫ͜ͻ ͪ ͙ͦͯͣͤ͘ͻ 
͊͘ͻ͍ͦ͒͜ηΦ 
9        ˽ ͎͊ͪ͊ͪ͊ͺ 1 ͫͭ͊ͭͭ͜ 7 ζ˽͍ͪ͊ͦ ͤ ͊ ͔ͦͣͨͤͫ͊͟ͼ͜Όη ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 
͔͔ͨͪ͒͋͊;͊ΊΥ 
ζ  ͍̂ ͙ͨ͊͒͊͟ͻ ͨ ͙ͦ͊ͤͤ͟͟͡Ύ ͤ  ͊ͼΌ ͫ ͭ͊ͭͭΌ ͨ ͙͙͊ͫ͊͗ͪ ͨ ͍͙ͦͤͤ͜ ͦ ͙͙ͭͪͣ͊ͭ ͟ ͔ͦͣͨͤͫ͊ͼ͜Ό ͯ  
ͪͦͣͪ͘͜͜Υ 
Χ 
(b)      400 Ί͍ͪͦ ͍ͫͭͦͫͦͤͦ ͍ͫ͜ͻ ͔͚͍ͪͫ͜ ͔͔͙ͯͫͪ͒ͤ͜ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒͊͡Έͤͫͭ͜Ό ͨͦͤ͊͒ 
1 500 ͟ ͔͍ͦͣͭͪ͜͜͡  ͜ ͍ͫͭͦͫͦͤͦ ͍ͫ͜ͻ ͤ͜΄͙ͻ ͔͚͍ͪͫ͜ ͒͊͡Έͤͫͭ͜Ό ͍͒͜ 1 500 ͒  ͦ
3 500 ͟ ͔͍ͦͣͭͪ͜͜͡Τ 
Χη 
10.      ˿ ͭ͊ͭͭ͜ 8 ͭ ͊9 ͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡Σ  ͯͪ͊͘ͻ͍ͯ͊ͤͤΎͣ ͚͎ͦͦ ͫͭ͊ͭͭ͜ 4, ͤ͊͒͊ΌͭΈ 
͙ͨ͊ͫ͊͗ͪ͊ͣΣ Ύ͙ͣ͟ ͍͍͔͒ͣͦͤͦ͜͡  ͔͔͍͔͔ͯͨͪͤͤ͘͜Σ ͍ͨͪ͊ͦ ͤ ͍͊͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͊͋ͦ ͣͤͯ͘͜ 
ͣ͊ͪ΄ͪͯͭͯΣ ͊  ͭ ͊ͦ͗͟ ͨ ͍ͪ͊ͦ ͤ  ͊ͦ ͙ͭͪͣ͊ͤͤΎ ͒ ͎͙ͦͨͦͣͦΦ 
11      ˿ ͭ͊ͭͭΎ 13 ζ˽͍ͪ͊ͦ ͤ  ͍͊ ͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύη ˾ ͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͨ ͔͔ͪ͒͋͊;͊ΊΥ 
ζ̒͟΅ͦ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͍͙ͨ͊͡;ͯΊ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͊͋ͦ ͍͙ͦͤͯ͟Ί ͤ͜΄͜ ͍ͦ͋ͦΩΎ͙͘͟Σ 
͔ͨͦ͊͒ͤ͟͜͡ ͤ ͊ͤΈ͎ͦͦ ͼ͙ͣ ˾͔͎͔͊ͣͤͭͦͣ͡Σ ͔͗ͦ͒ͤ  ͔ͨͦͦ͗ͤ͘͡Έ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͤ ͔
͔ͣͦ͗ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ ͟ ͔ͭ͊͟Σ ΅  ͦ ͔ͦ͋ͣ͗ͯΊ ͍ͨͪ͊ͦ ͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ͍͙͎͙ͣ͊͊ͭ 
͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͘ ͙͍͋ͭ͟͜ ͍ ͒͜ ͋ ͯ͒Έ-Ύͦ͟͝ ͦ ͙ͫͦ͋Σ ͯ  ͭ ͦͣͯ ;͙ͫ͜͡ ͍ ͒͜ ͭ ͔ͪͭ͜ͻ ͦ ͫ͋͜Σ ͍ ͍͒ͨͦ͒ͤͦ͜͜ 
͒  ͍͎ͦ͊ͫͭͦͫͦͤͦͦ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˭͔ͦͪͣ͊͟Σ ͼ͔͚ ˾͔͎͔͊ͣͤͭ͡ ͙͗ͦ͒ͤͣ ;͙ͤͦͣ ͤ ͔
͔ͦ͋ͣ͗ͯΊ ͨ ͍ͪ͊ͦ ͊ ͍͔͔͍͙͊ͨͪͤ͊͘͜͜͟ ͍ ͙͎͙ͣ͊͊ͭ ͍ ͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͘ ͙͍͋ͭ͟͜ ͍ ͒͜ ͭ ͔ͯͪͦͨͪ͊ͭͦͪ͊ 
͊͋ͦ ͜ ͤ΄ͦ͝ ͦ ͙ͫͦ͋Σ ͘  Ύͦ͟Ό ͊ ͍͔͔͍͙͊ͨͪͤ͘͜͜͟ ͯ ͍͊͟͡ ͒ ͎͍ͦͦͪ͜Φ ́ ͊͟ ͫ ͊ͣͦΣ ͗ ͔ͦ͒ͤ ͘  ͨ ͔ͦͦ͗ͤ͡Έ 
ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͤ ͔͔ͣͦ͗ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ ͔ͭ͊͟͟Σ ΅  ͔ͦͦ͋ͣ͗ͯΊ ͍ͨͪ͊ͦ ͔ͭͯͪͦͨͪ͊ͭͦͪ͊ 
͊͋ͦ ͔ͭͪͭΈͦ͝ ͙ͦͫͦ͋ όΎ͊͟ ͤ ͔Ί ͙ͨ͊ͫ͊͗ͪͦͣύΣ  ͘Ύ͙͙ͣ͟ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͍ͯ͊͟͡ ͎͍͒ͦͦͪ͜Σ 
͍͙͎͙ͣ͊͊ͭ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜ ͍͒͜ ͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͍͎ͦ͊ͫͭͦͫͦͤͦͦ͘ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ηΦ 
 ˿ ͨͪ͜ ͍  ͦ ͍ͫͤͦͤͦͣͯ ͨ ͍͔ͪͦ͊͒͗ͤͤ͜ ͭ  ͊ͨ ͙ͭ͊ͤͤΎΣ ͤ ͍͔͊ͨͪ͊ͤ͜͡ ͯ  ͘ ͍͔͔ͪͤͤͤ͜ ͤ  ͊ͯ ͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ ͜΄͔ͤͤΎ 
12      ˿ ͚ͭͪ͊͟ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͔͊ͪͦͨͦͪͭͯ ˣ͔͙͊ͪͫͦͤ͡ 28 ͡ ͙ͨͤΎ 2006 ͪ ͦͯ͟ ͙͍͍ͨͪ͘͜ ͒  ͦ
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͔͎ͪͯ͡Ύ͎ͪͤͦͦ ͔͚ͪͫ͊ ͦ  ͋11:40 ͘͜ ˣ͔͙͊ͪͫͦͤ͡ ͒  ͦ˥͔͡Έͫͤ͜͟͜Σ ͔ͦͨͪ͊ͭͦͪͦͣ 
Ύ͎ͦͦ͟ ͋ͯ͊͡ ͦͣͨ͊ͤ͟͜Ύ Finnair. ̋ͦ ͙͙͋ͨ͊ͫ͊͗ͪ ͍͎ͫ͊ͫͦ͊ͤͦͦ͟ ͔͚ͪͫ͊ ͤ ͔;͔͙͊͟͡ ͊ͤ͊͒ͭͦ͘ 
͍͎͒ͦͦΣ ͟ ͦͣͨ͊ͤ͜Ύ Finnair ͍ ͙ͪ͜΄͙͊͡ ͘ ͙͙ͣͤͭ͜ ͎ ͪ͊ͺ͜͟ ͤ ͙͊ͫͭͯͨͤͻ ͪ ͔͚͍ͫ͜Φ 
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13      ̂  ͔ͪͯ͘͡Έͭ͊ͭ͜ ͙͙ͨ͊ͫ͊͗ͪ ͍͎ͫ͊ͫͦ͊ͤͦͦ͟ ͔͚ͪͫ͊ ͍͔͙͒ͭ͜͜͡͡ ͒  ͦ˥͔͡Έͫͤ͜͟͜ ͔͚ͪͫͦͣ ͦ  ͋
11:40 ͎ͤ͊ͫͭͯͨͤͦͦ ͒ͤΎΣ 29 ͡ ͙ͨͤΎ 2006 ͪ ͦͯ͟Σ  ͊ͭ͊ͦ͗͟ ͔ͫͨͼ͊͜͡Έ͙ͤͣ ͔͚ͪͫͦͣ ͦ  ͋21:40 
͎ͭͦͦ ͗  ͒ ͤΎΦ ̂ ͤ͊ͫ͒ͦ͜͟͡ ͭ ͙͊͟ͻ ͘ ͣͤ͜ ͎ ͪ͊ͺ͊͜͟ ͒ ͔Ύ͟͜ ͨ ͙͙͊ͫ͊͗ͪΣ ̈́  ͦ͟ ͙͙ͯͨ͡ ͟ ͍͙͙ͭ͟ ͤ  ͊ͪ ͔͚ͫ 
ͦ  ͋11:40 ͤ ͊29 ͡ ͙ͨͤΎ 2006 ͪ ͦͯ͟Σ ͍͙ͨͦͤͤ͜ ͙͋ͯ͡ ;͔͙͊ͭ͟ ͒  ͦ30 ͡ ͙ͨͤΎ 2006 ͪ ͦͯ͟Σ ΅ͦ ͋
͙͒ͫͭ͊ͭͫ͜Ύ ͒  ͦ˥͔͡Έͫͤ͜͟͜ ͔͎ͪͯ͡Ύ͙ͪͤͣ ͔͚ͪͫͦͣ ͦ  ͋11:40  ͔ͫͨ͜ͼ͊͜͡Έ͙ͤͣ ͔͚ͪͫͦͣ  ͦ21:40. 
́͊͟ ͫ͊ͣͦΣ ͔͒Ύ͟͜ ͙͙ͨ͊ͫ͊͗ͪΣ Ύ ͟  ͨ͊ͤ͜ Lassooy, ΅  ͙͙ͦͯͨ͟͡ ͍͙͙ͭ͟͟ ͤ ͔͚͊ͪͫ ͦ  ͋11:40 ͤ ͊
30 ͡ ͙ͨͤΎ 2006 ͪ ͦͯ͟  ͔͙ͤ͊͗ͤͣ͜͡ ;͙ͤͦͣ ͙͙ͨͪ͋ͯ͡ ͤ ͊ͨͦͫ͊͒ͯ͟Σ ͍͍͙͙͒ͨͪ͊ͫ͜͡Ύ ͒  ͦ
˥͔͡Έͫͤ͜͟͜ ͨ ͤ͘͜͜΄͔ τ ͫ ͔ͨͼ͊͜͡Έ͙ͤͣ ͪ ͔͚ͫͦͣ ͦ  21:40 ͭ ͎ͦͦ ͗  ͒ ͤΎΦ 
14      ˭ ͍͊͗͊Ό;͙ ͤ ͔͊ͭΣ ΅  ͦͦͣͨ͊ͤ͟͜Ύ Finnair ͍͍͙͒ͣͦ͊͜͡ ͚ͦͣͯ  ͍͔͔͍͔͔ͨͪͤͤ͘͜ ͔͋͘ 
͍͎͙͊ͦͣͻ ͙ͨͪ;͙ͤ  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 4 ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004, ͨ͊ͤ Lassooy ͍ͨͦ͒͊ 
͍ͨͦͦ͘ ͒  ͦͦ ͎ͪͯ͗ͤͦͦ͟ ͫ ͯ͒ͯ ͣ Φ ˥ ͔͡Έͫͤ͜͟͜ (Helsingin ƪŅǊŅƧŅƻƛƪŜǳǎύ ͨ ͙ͪͦͭ ͟ ͦͣͨ͊ͤ͜͝ Finnair 
 ͍͙͎ͣͦͦ͘Ό ͙͙ͫͨ͊ͭͭ͡ ͚ͦͣͯ ͔ͦͣͨͤͫ͊͟ͼ͜ΌΣ ͔͔ͨͪ͒͋͊;͔ͤͯ ͔ͫͭ͊ͭͭΌ 7(1)(b) ͎͎͊͒͊ͤͦͦ͘ 
˾͔͎͔͊ͣͤͭͯ͡Φ ˾͜΄͔ͤͤΎͣ ͍͒͜ 19 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ Helsingin ƪŅǊŅƧŅƻƛƪŜǳǎ ͍͒͜ͻ͙͙͍͡ 
͍ͨͦͦ͘ ͨ͊ͤ͊ Lassooy ͨͪͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͤ ͚͊ͭ͜ ͍ͨ͒ͫͭ͊͜͜Σ ΅  ͦ˾͔͎͔͊ͣͤͭ͡ ͔͔ͨͪ͒͋͊;͊Ί 
͍ͨͪ͊ͦ ͤ ͊ ͔ͦͣͨͤͫ͊͟ͼ͜ΌΣ ͭ͜͡Έ͙͟ Ύ͟΅ͦ ͍͍͒ͣͦ͊͜  ͯ ͔͔͍͔͔ͨͪͤͤ͘͜ ͙ͫͨͪ;͙͔ͤͤ͊ 
͍͔͙ͯͣͦͤͣ͘͡ ͔ͦͤͦͣ͟͜;͙͙ͤͣ ͙ͨͪ;͙͙ͤ͊ͣ ͍͔͎ͦͪ͋ͯͤͦͣ͟͜Φ ͔͚̇ ͫͯ͒ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅  ͦ
ͫͭ͊ͭͭΎ 4 ˾͔͎͔͊ͣͤͭ͡ ͯ Ѕ 261/2004 ͤ ͔ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ  ͯ ͼ͚͜ ͍ͫͨͪ͊͜Σ ͦͫ͟͜͡Έ͙͟ 
͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͙͍ͣͤ͘͜ ͎ͪ͊ͺ͜͟ ͔͚͍ͪͫ͜ ͯͤ͊ͫ͒ͦ͜͟͡ ͚ͫͭͪ͊ͯ͟  ͍͔͊ͪͦͨͦͪͭͯ ˣ͔͙͊ͪͫͦͤ͡Σ  ͊
͙͚ͭ͊͟ ͫ ͚ͭͪ͊͟ ͫ ͍͙ͭ͊ͤͦͭΈ ͤ ͍͙͊͒͘;͚͊ͤ͜ ͦ ͍͙͙͋ͫͭ͊ͤΣ ̈́ ͦ͒ͦ Ύ͙͟ͻ ͟ ͦͣͨ͊ͤ͜Ύ Finnair ͍ ͙͗͊͡ 
͍ͫ͜ͻ ͘ ͊ͻ͍ͦ͒͜Σ ̈́  ͦͣ ͎͙ͦ͡ ͍ ͒͜ ͤ ͔͝ ͍ ͙͎͙ͣ͊͊ͭͫΎΦ 
15      ˾ ͜΄͔ͤͤΎͣ ͍͒͜ 31 ͫ ͔ͪͨͤΎ 2009 ͪ ͦͯ͟ ˢ͔ͨ͡Ύͼ͚͙͚ͤ͜ ͫͯ͒ ͣΦ ˥ ͔͡Έͫͤ͜͟͜ (Helsingin 
hovioikeus) ͍͍ͫ͊ͫͯ͊͟ ͪ͜΄͔ͤͤΎ ͎ͦͪͯ͗ͤͦͦ͟ ͫͯ͒ͯ ͣΦ ˥ ͔͡Έͫͤ͜͟͜ (Helsingin ƪŅǊŅƧŅƻƛƪŜǳǎύ  ͜
͍ͦ͋ͦ͘ΩΎ͍͊͘ ͦͣͨ͊ͤ͟͜Ό Finnair ͙͙ͫͨ͊ͭͭ͡ ͨ͊ͤͯ Lassooy ͫͯͣͯ  ͍ͪͦͣͪ͘͜͜ 400 Ί͍ͪͦΦ 
˭͔ͦͪͣ͊͟Σ Helsingin hovioikeus ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅  ͦ ˾͔͎͔͊ͣͤͭ͡ Ѕ 261/2004 
͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͤ ͔ ͭ͜͡Έ͙͟ ͒  ͦ ͍͔͙ͯͣͦͤ͘͡ͻ ͍͔͎ͦͪ͋ͯͤͦͣ͟͜ ͍͙͍ͨ͊͒͟͜ ͍͍͙͒ͣͦ͜  ͯ
͔͔͍͔͔ͨͪͤͤ͘͜Σ ͊ ͔͡ ͜ ͤͦ͒͜ ͚  ͒  ͦ͘ ͍͔͙ͯͣͦͤ͡ͻ ͦ ͔ͨͪ͊ͼ͚͙͙ͤͣ͜ ͨ ͙ͪ;͙͙ͤ͊ͣ ͍ ͙͍ͨ͊͒͟͜Σ ͊  ͭ ͦͣͯ 
͍ͨͦΩΎ͊ͤ͘͜ ͘͜ ͚ͫͭͪ͊ͦͣ͟ ͙ͨͪ;͙͙ͤ ͤ ͔Ί ͍ͨ͒ͫͭ͊ͦ͜Ό ͒͡Ύ ͍͘͜͡Έ͔ͤͤͤΎ ͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ͍͒͜ 
͍ͦ͋ͦΩΎͯ͘͟ ͫ ͙͙ͨ͊ͭͭ͡ ͟ ͔ͦͣͨͤͫ͊ͼ͜ΌΦ 
16      ˾ ͎ͦ͘͡Ύ͒͊Ό;͙ ͔͊ͨ͡Ύͼ͜Ό ͦͣͨ͊ͤ͟͜͝ Finnair, ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ (Korkein oikeus) 
͍ͨͦΩΎͯ͘Ί ͍ͫͦ͝ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͫͺ͔͙ͪ ͒͜͝ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙ͨ͊͡;͍͙ͯ͊ͭ ͔ͦͣͨͤͫ͊͟ͼ͜Ό 
͙ͨ͊ͫ͊͗ͪ͊ͣΣ Ύ͙ͣ͟ ζ͍͍͔͒ͣͦͤͦ͜͡  ͔͔͍͔͔ͯͨͪͤͤ͘͜η ͎͒ͤ͘͜ ͦ͘͜ ͔ͫͭ͊ͭͭΌ 4 ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ 261/2004, ͍͙ͨ͒ͫͭ͊͜Σ ΅  ͦͣͦ͗ͯͭΈ ͍͍͙ͦ͋͐ͪͯͤͭͦͯ͊ͭ ζ͍͍͒ͣͦͯ͜  ͍͔͔͍͔͔ͨͪͤͤ͘͜η  ͯ
ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 2(j) ͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡Σ  ͊ͭ͊ͦ͗͟ ͙ͨͭ͊ͤͤΎ ͨͪͦ ͔ͭΣ ; ͙͔ͣͦ͗ 
͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͍͍͙ͦ͋͐ͪͯͤͭͦͯ͊ͭ ͝͝ ͍͙ͤ͊͒͘;͚͙͙͊ͤͣ ͍͙͙ͦ͋ͫͭ͊ͤ͊ͣΣ ͊ͤ͊͘͘;͔͙͙ͤͣ  ͯ
ͫͭ͊ͭͭ͜ 5(3) ͎ͭͦͦ ͎ͫ͊ͣͦͦ ˾͔͎͔͊ͣͤͭͯ͡Σ ͍ͫͭͦͫͦͤͦ ͔͚͍ͪͫ͜Σ ͚͔͙͒ͫͤͤ͘͜ͻ ͨͫ͜͡Ύ ͔͚ͪͫͯΣ 
͍͎ͫ͊ͫͦ͊ͤͦͦ͟ ;͔͔ͪ͘ ͭ ͊͟͜ ͤ ͍͙͊͒͘;͚͊ͤ͜ ͦ ͍͙͙͋ͫͭ͊ͤΦ 
17      ̂  ͼΈͦͣͯ ͔ͦͤͭͫͭ͟͟͜ Korkein oikeus ͍͙ͪ͜΄͙͍ ͙͙͙ͯͨͤͭ͘ ͍͔ͨͪͦ͊͒͗ͤͤΎ  ͍ͯͫͨͪ͊͜  ͜
͙ͨͦ͒͊ͭ ͒  ͦ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ  ͙͙ͭ͊ͣ͘͟ 
͙ͨͭ͊ͤͤΎ͙ͣΥ 
ζмΦ      ̉  ͙ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ˾͔͎͔͊ͣͤͭ͡ Ѕ 261/2004  ͔ͦͪͣ͊͘͜͟ ͚͎ͦͦ ͫͭ͊ͭͭΌ 4 ͭ͊͟Σ 
΅  ͦ͝ͻ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔ͦ͋ͣ͗ͯΊͭΈͫΎ ͙͡΄͔ ͍͙͙ͨ͊͒͊ͣ͟Σ ͙ͦ͟͡ ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ 
͙ͫͨͪ;͙͔ͤͤ͊ ͍͔͙ͯͣͦͤͣ͘͡ ͔ͦͤͦͣ͟͜;͙͙ͤͣ ͙ͨͪ;͙͙ͤ͊ͣ ͍͔͎ͦͪ͋ͯͤͦͣ͟͜ 
͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟Σ ͊͋ͦ [ͼ͔͚ϐ ˾͔͎͔͊ͣͤͭ͡ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͭ͊ͦ͗͟ ͒  ͙ͦͫͭͯ͊ͼ͚͜Σ ͙ͦ͟͡ 
͍͍͒ͣͦ͊͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ ͘ ͍͔ͯͣͦͤ͊͡ ͜ ͤ΄͙͙ͣ ͨ ͙ͪ;͙͙ͤ͊ͣΣ ͤ ͙͊ͨͪ͊͒͟͡ ͦ ͔ͨͪ͊ͼ͚͙͙ͤͣ͜Κ 
2.      ̉  ͙ͨ ͦͭͪ͋ͤͦ͜ ͫͭ͊ͭͭΌ 2(j) ώ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004] ͭͯͣ͊͡;͙͙ͭ ͭ ͊͟Σ ̈́  ͍͔͔ͦͤ͊͒ͤ͜ 
 ͯͤΈͦͣͯ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͜ ͙ͨͪ;͙͙ͤ ͔ͦ͋ͣ͗ͯΌͭΈͫΎ ͙͡΄͔ ͍ͨͦΩΎ͙͙͊ͤͣ͘  ͙͙ͨ͊ͫ͊͗ͪ͊ͣ͘ 
ͺ͙͊ͭͦͪ͊ͣ͟Σ ͊͋ͦ  ͗ ͍͍͒ͣͦ͊͜  ͯ ͔͔͍͔͔ͨͪͤͤ͘͜ ͔ͣͦ͗ ͙͋ͯͭ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͊ ͤ͜΄͙͙ͣ 
͙ͨͪ;͙͙ͤ͊ͣΚ ̒͟΅ͦ ˾͔͎͔͊ͣͤͭ͡ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅  ͍͍ͦ͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ 
͔ͣͦ͗ ͙͋ͯͭ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͊ ͙ͨͪ;͙͙ͤ͊ͣΣ ΅  ͦͤ ͔͍ͨͦΩΎ͊ͤ͘͜  ͙͙ͨ͊ͫ͊͗ͪ͊ͣ͘Σ ; ͙ͨͦͭͪ͋ͤͦ͜ 
͚͎ͦͦ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅  ͦͭ͊͊͟ ͍͍͒ͣͦ͊͜ ͭ͊ͦ͗͟ ͔ͣͦ͗ ͙͋ͯͭ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͊ ͣͤͦ͘͜Ό 
͎ͪ͊ͺ͊͜͟ ͪ ͔͚͍ͫ͜ ͯ ͤ͊ͫ͒ͦ͜͟͡ ͤ ͍͙͊͒͘;͚͙͊ͤͻ ͦ ͍͙͋ͫͭ͊ͤΣ ͘ ͎͙͊͒͊ͤͻ ͯ  ͨ ͯͤͭ͊͟ͻ 14 ͭ  ͊15? 
3.      ̉  ͙ͨ ͦͭͪ͋ͤͦ͜ ͭ ͯͣ͊͡;͙͙ͭ ώ˾͔͎͔͊ͣͤͭ͡ Ѕ 261/2004] ͭ ͊͟Σ ̈́  ͦ͊ ͍͔͔͍͙͊ͨͪͤ͘͜͜͟ ͣ ͔ͦ͗ 
͙͋ͯͭ ͘ ͍͜͡Έ͔͙͚ͤͤ ͍ ͒͜ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͘  ͊ͫ ͔ͭ͊ͭͭΌ 5(3) ͯ  ͤ ͍͙͊͒͘;͚͙͊ͤͻ ͦ ͍͙͋ͫͭ͊ͤ͊ͻ ͤ  ͔
ͭ͜͡Έ͙͟ ̈́ ͦ͒ͦ ͪ ͔͚ͫ͊Σ Ύ͙͚͟ ͍ ͤ͜ ͫ ͍͍͊ͫͯ͊͟Σ ͊ ͔͡ ͜  ̈́ ͦ͒ͦ ͨ ͙͍͊ͫ͊͗ͪ͜ ͤ ͙͊ͫͭͯͨͤͻ ͪ ͔͚͍ͫ͜ ͤ  ͊ͭ ͚͜ 
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͍ͨ͒ͫͭ͊͜͜Σ ΅  ͦ ͍͙ͫͦͣ͝ ͒͜Ύ͙ͣ ͍ͤ͜ ͎ͤ͊ͣ͊͊ΊͭΈͫΎ ͍͙ͣͤͣͯ͊ͭ͘͜͜͜ ͔͎͙͍ͤ͊ͭͤ͜ ͙ͤ͊ͫ͒͜͟͡ 
͍͙ͤ͊͒͘;͚͙͊ͤͻ ͍͙ͦ͋ͫͭ͊ͤΣ  ͘Ύ͙͙ͣ͟ ͍ͤ͜ ͙ͫͭ͊͟ΊͭΈͫΎ  ͍͚ͯͫͦ͝ ͒͜Ύ͡Έͤͦͫͭ͜Σ ͙ͤ͊ͨͪ͊͒͟͡ 
͚ͫͭͪ͊ͯ͟Σ ͨͦ΄͙͙͍ͪ΄͙ ͭ͊͟͜ ͙ͤ͊ͫ͒͜͟͡ ͤ ͊͟͜͡Έͫͭ͟͜Έ ͙͍ͨ͊ͫ͊͗ͪ͜Σ ͋͜͡Έ΄ͯ ͘ ͊͟͜͡Έͫͭ͟͜Έ 
͙͍ͨ͊ͫ͊͗ͪ͜ ͍͎ͫ͊ͫͦ͊ͤͦͦ͟ ͔͚ͪͫͯΣ ΄͡Ύͻͦͣ ͙ͣͤ͘͜ ͎ͪ͊ͺ͊͜͟ ͙ͤ͊ͫͭͯͨͤͻ ͔͚͍ͪͫ͜Σ ͭ͊͟ ΅  ͦ
ͨͦ͒ͦͪͦ͗ ͎͗ͦ͒ͤͦͦ  ͙͍ͨ͊ͫ͊͗ͪ͘͜ ͤ ͔͋ͯ͊͡ ͔͍ͤͦ͋͐ͪͯͤͭͦ͊ͤͦ ͙͊ͭͪͣ͊ͤ͊͘Κ ˱ͤ΄͙͙ͣ 
͍͙ͫͦ͊ͣ͡Σ ; ͙͔ͣͦ͗ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͙͙ͨͦͫ͊ͭͫ͡Ύ ͤ ͍͙͊ͤ͊͒͘;͚͊ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͭ͊ͦ͗͟ 
΅ͦ͒ͦ ͙͍ͨ͊ͫ͊͗ͪ͜ ͨͤ͘͜͜΄͎ͦͦ ͔͚ͪͫ͊Σ ͤ ͊ Ύ͙͚͟ ͭ͊͟͜ ͍͙ͤ͊͒͘;͚͊ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ 
͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͤ ͔͍͙͙ͨͤͯ͡͡Κ ̉  ͙Ί ͫͭͦͭͤ͊͜ ͍͒ͣͤͤͫͭ͜͜͜Έ ͣ͗͜ ͙ͭͣΣ ͙ͦ͟͡ ͙ͫͭͯ͊ͼ͜Ύ 
͙ͨ͊ͫ͊͗ͪ͊ ͭ ͊ ͚͎ͦͦ ͍ͨͪ͊ͦ ͤ ͊ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͦͼͤ͜ΌΌͭΈͫΎ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ 4 
˾͔͎͔͊ͣͤͭͯ͡Σ Ύ͊͟ ͫͭͦͫͯΊͭΈͫΎ ͍͍͙͒ͣͦ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜Σ ͊͋ͦ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ 5, Ύ͊͟ 
ͫͭͦͫͯΊͭΈͫΎ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͪ ͔͚ͫ͊Κη 
 ˾ ͎ͦ͘͡Ύ͒ ͨ ͙ͭ͊ͤΈΣ ̈́  ͦΊ ͨ ͔͔ͪ͒ͣͭͦͣ ͘ ͍͔͔ͪͤͤͤΎ 
 ˽ ͔ͪ΄͔ ͨ ͙ͭ͊ͤͤΎ 
18      ˿ ͍ͦͣ͝ ͔ͨͪ΄͙ͣ ͙ͨͭ͊ͤͤΎͣ ͫͯ͒Σ ΅  ͍͔͍ͦͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͨ  ͦͫͯͭ͜Σ ͙ͨͭ͊ΊΣ ; ͙
͍͙͔ͨͦͤͤ ͨͦͤΎͭͭΎ ζ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜η  ͯͤ͊͘;͔ͤͤ͜ ͔͚ͫͭ͊ͭ 2(j) ͭ ͊4 ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ 261/2004 ͭ ͯͣ͊͡;͙͙ͭͫΎ Ύ ͭ͟ ͔͊͟Σ ̈́  ͦͫ ͭͦͫͯΊͭΈͫΎ ͍ ͙͟͡Ό;ͤͦ ͍ ͙͍ͨ͊͒͟͜Σ ͟ ͙ͦ͡ ͍ ͍͒ͣͦ͊͜ 
 ͯͨ ͔͔͍͔͔ͪͤͤ͘͜ ͘ ͍͔ͯͣͦͤ͊͡ ͦ ͍͔͎ͪ͋ͯͤͦͣ͟͜Σ ͊ ͋ͦ ; ͙͍ ͦͤͦ ͍ ͟͡Ό;͊Ί ͭ ͊ͦ͗͟ ͍ ͙͙ͨ͊͒͟Σ ͟ ͙ͦ͡ 
͍͍͒ͣͦ͊͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ ͘ ͍͔ͯͣͦͤ͊͡ ͜ ͤ΄͙͙ͣ ͨ ͙ͪ;͙͙ͤ͊ͣΣ ͤ ͙͊ͨͪ͊͒͟͡ ͦ ͔ͨͪ͊ͼ͚͙͙ͤͣ͜Φ 
19     ˹ ͔ͦ͋ͻ͒ͤͦ͜ ͊ͤ͊͘͘;͙͙ͭΣ ΅  ͦ ͔ͭͫͭ͟ ͫͭ͊ͭͭ͜ 2(j) ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004, ͒  ͔
͍͙ͤ͊͘;͔ͤͦ ͨ ͦͤΎͭͭΎ ζ͍͍͒ͣͦ͊͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ηΣ ͤ  ͔ͨ ͍ͦΩΎͯ͘Ί ͼ  ͔ͨ ͦͤΎͭͭΎ ͜ ͘ ͘ ͍͔͙ͯͣͦͤͣ͡ 
͔ͦͤͦͣ͟͜;͙͙ͤͣ ͨ ͙ͪ;͙͙ͤ͊ͣ ζ͍͔͎ͦͪ͋ͯͤͦͣ͟͜η ͍ ͍͎͒ͨͦ͒ͤͦͦ͜͜ ͪ ͔͚ͫ͊ ͊ ͍͔͔͍͙͊ͨͪͤͦͣ͘͜͜͟Φ 
20      ̒ ͟΅ͦ ͎͍͙͙ͦͦͪͭ ͨͪͦ ͔ͦͤͭͫͭ͟͟ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͭ ͊ ͼ͜͜͡ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ 
;͙͊ͫͭͤͦΌ Ύ͎ͦͦ͟ ͍ͦͤͦ ΊΣ ͭ ͦͤ ͔͙͡΄͔  ͍ͨͯͤͭ͘͟͜ 3, 4, 9 ͭ ͊10 ͔͙ͨͪ͊ͣ͋ͯ͡ ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ 261/2004, ͔͊͡  ͜  ͎͍ͨ͒ͦͭͦ͘͜;͙ͻ ͔͍ͣ͊ͭͪ͊͜͜͡ ͒  ͦͼΈ͎ͦͦ ͔͎͔ͪ͊ͣͤͭͯ͡ τ  ͔ͦͪͣ͊͘͜͟  ͘
˽͙ͪͦͨͦ͘ͼ͜͝ ΅ͦ͒ͦ ͔͎͔ͪ͊ͣͤͭͯ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ͨͪͦ ͫͨ͜͡Έͤ͜ 
͍͙ͨͪ͊͊͡ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͭ ͎͙͊͒ͦͨͦͣͦ ͙ͨ͊ͫ͊͗ͪ͊ͣ  ͯͪ͊͘͜ ͍͍͙͒ͣͦ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͭ ͊
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ; ͙ ͙͍ͭͪ͊ͦ͡͝ ͙͙͊ͭͪͣ͘͟ ͔͚͍ͪͫ͜Σ ͨͦ͒͊ͤͦ͝ ˴ͦͣͫ͜͜ΊΌ Ί͍͔͚ͪͦͨͫΈ͙͟ͻ 
͍͍͙͍ͫͨͭͦ͊ͪͫͭ͜ 21 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ (COM(2001) 784 ͦͫͭ͊ͭͦ;ͤ͊ ͍͔ͪͫ͜ΎύΣ τ 
ͦ;͔͍͙͙͒ͤͣ Ί ͔ͭΣ ̈́  ͍͔ͦ͊ͦͤͦ͒͊͘͟ͼΈ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ όζ̐˿ηύ ͨ ͙͚ͪͤΎͭͭΎͣ ͼΈ͎ͦͦ 
͔͎͔ͪ͊ͣͤͭͯ͡ ͨ ͎͍ͪ͊ͤͯ ͫ ͙ͦͪͦͭͭ͟ ͙͘ ͊ͤ͊͒ͭͦ ͍ ͔͙ͯ͟͡ ͤ  ͊ͭ ͚ͦ ;͊ͫ ͟ ͜͡Έͫͭ͟͜Έ ͨ ͙͍͊ͫ͊͗ͪ͜Σ Ύ͙ͣ͟ 
͍͍͒ͣͦ͜͡ΎΌͭΈ  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͙ͨͪͦͭ ͝ͻͤΈͦ͝ ͍ͦ͜͡Φ ̇Έ͎ͦͦ ͣͦ͗ͤ͊ ͒ͦͫΎ͎͙ͭΣ ͍͙͍͊ͨͦͤ͘΄͙ 
͎͙͙ͨͪͦ͊ͤ͡ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 295/91, ͔ͣͭ͊ Ύ͎ͦͦ͟Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ ͚͎ͦͦ ͫͭ͊ͭͭ͜ 1, 
͔ͦ͋ͣ͗ͯΊͭΈͫΎ ͍͔͊ͨͪͦ͊͒͗ͤͤ͘Ύͣ ͫͨ͜͡Έ͙ͤͻ ͣͤͣ͊͜͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡Σ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͒  ͦ
͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡ ͙ͨ͊ͫ͊͗ͪ͊ͣ ͍͍͒ͣͦ͜͡ΎΌͭΈ  ͯ͒ͦͫͭͯͨ͜ ͒  ͔͎ͦͪͯ͡Ύ͎ͪͤͦͦ ͔͚ͪͫ͊Σ ͤ ͊Ύ͙͚͟ 
͊͋ͪͦͤ͘Έ͍ͦ͊ͤͦ ͋ ͜͡Έ΄ͯ ͘  ͊ͤ ͊Ύ͍ͤͯ ͟ ͜͡Έͫͭ͟͜Έ ͣ ͫ͜ͼΈΦ 
21      ˿ ͔͊ͣ ͘  ͭ ͙͊͟ͻ ͣ ͍ͪͯ͊ͤ͜͟Έ ͯ  ͫ ͭ͊ͭͭ͜ 2(j) ˾ ͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͘ ͍͔͊ͦͤͦ͒͊͟ͼΈ ̐  ˿
͍͙͟͡Ό;͙͍  ͦͤ͊͘͘;͔ͤͤΎ ζ͍͍͙͒ͣͦ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜η ͋ͯ͒Έ-Ύͯ͟ ͎͊͒ͯ͘͟ ͍͙ͨ͒ͫͭ͊͜Σ ͤ ͊Ύ͚͟͜ 
͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͍ ͍͒ͣͦ͜͡ΎΊͭΈͫΎ ͨ ͔͔͍͙͙ͪͦͭ͘ ͨ ͙͊ͫ͊͗ͪ͊Φ 
22      ́ ͙ͣ ͫ ͙͊ͣͣ ͘ ͍͔͊ͦͤͦ͒͊͟ͼΈ ̐  ˿ͪ ͦ͘΄͙͙͍ͪ ͫ ͺ͔ͪͯ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͦͤΎͭͭΎ ζ͍͍͒ͣͦ͊͜ 
 ͯ ͔͔͍͔͔ͨͪͤͤ͘͜ηΣ ͤ ͔ ͔ͦ͋ͣ͗ͯΌ;͙ͫΈ ͎͙͙͊͒͊ͤͣ͘ ͪ͊ͤ͜΄͔  ͯ ͫͭ͊ͭͭ͜ 1 ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ 295/91 ͫ ͙ͭͯ͊ͼ͜Ύ͙ͣΣ ͟ ͙ͦ͡ ͍ ͍͒ͣͦ͊͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ ͘ ͍͔ͯͣͦͤ͊͡ ͭ ͜͡Έ͙͟ ͦ ͍͔͎ͪ͋ͯͤͦͣ͟͜Σ 
 ́͜ ͙ͪͦͦ͟ ͭ ͯͣ͊͡;͙͍ ζ͍͍͒ͣͦͯ͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜η Ύ ͨ͟ ͦͤΎͭͭΎΣ ̈́  ͦͦ ͻͦͨ͡ΌΊ ͍ ͫ͜ ͦ ͍͙͙͋ͫͭ͊ͤΣ 
͘ ͊Ύ͙͟ͻ ͊ ͍͔͔͍͙͊ͨͪͤ͘͜͜͟ ͣ ͔ͦ͗ ͍ ͍͙͙͒ͣͦͭ͜ ͨ ͙͊ͫ͊͗ͪͯ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜Φ 
23.      ́ ͔͊͟ ͭͯͣ͊͡;͔ͤͤΎ ͍͔ͨ͒ͭͪ͒͗ͯ͜ΊͭΈͫΎ ͙ͭͣ, ΅  ͦ ͔͔ͦ͋ͣ͗ͤͤΎ ͦ͋ͫΎ͎ͯ ͨͦͤΎͭͭΎ 
ζ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜η ͍͙͟͡Ό;ͤͦ ͍͙͙ͨ͊͒͊ͣ͟ ͍͔͎ͦͪ͋ͯͤͯ͟͜ ͤ ͙͊ͨͪ͊ͭ͟ͼ͜ ͙͍͔ͨͪͦ͘͡ 
 ͋͒  ͦͫ ͯͭͭΊ͍͎ͦͦ ͘ ͔ͣͤ΄͔ͤͤΎ ͘ ͊ͻ͙ͫͭͯΣ ̈́  ͦͤ ͊͒͊ΊͭΈͫΎ ͨ ͙͊ͫ͊͗ͪ͊ͣ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
Ѕ 261/2004, ͊  ͭ ͦͣͯ ͭ ͔͊͟ ͦ ͔͔͋ͣ͗ͤͤΎ ͫ ͔͔ͯͨͪ;͙ͦ͡ ͋  ͣ ͔ͭ͜ ͍ ͎͊͊ͤͦͦ͘͟ ˾ ͔͎͔͊ͣͤͭͯ͡, ̈́  ͦ
͝͝ ͘ ͊ͤ͊͘;͔ͤͦ ͯ  ͨ ͯͤͭ͟͜ 1 ͚ ͎ͦͦ ͨ ͔͙ͪ͊ͣ͋ͯ͡Σ ͭ ͦ͋ͭͦ ͘ ͔͔͊͋ͨ͘;͔ͤͤΌ ͍ ͙͎ͫͦͦͦ͟ ͪ ͍ͤ͜Ύ ͘ ͊ͻ͙ͫͭͯ 
͙͍ͨ͊ͫ͊͗ͪ͜Φ ˻͔ͭ͗Σ ΄͙͔ͪͦ͟ ͭͯͣ͊͡;͔ͤͤΎ ͍ͨͪ͊Σ ΅  ͦ ͤ͊͒͊ΌͭΈͫΎ ͙ͨ͊ͫ͊͗ͪ͊ͣΣ Ί 
͍͙ͦ͋͐ͪͯͤͭͦ͊ͤͣ ό͍ͫͭͦͫͦͤͦ ͼΈ͎ͦͦ ͙͍͒Φ ͫ ͍͙ͨͪ͊ C-344/04 IATA and ELFAA [2006] ECR I-
403, ͨ ͎͊ͪ͊ͪ͊ͺ 69, ͭ  ͊C-549/07 Wallentin-Hermann [2008] ECR I-11061, ͨ ͎͊ͪ͊ͪ͊ͺ 18). 
24.      ̒  ͍͙͍͊ͯ͊͗͘͟ ͎͔͔ͤͪ͊͡Έ͙͚ͤ ͍͊͒ͦ͊ͭ͟  ͯͨͯͤͭ͟͜ 37 ͍͎ͫͦͦ ͍͙͍ͫͤͦͯ͟Σ ͔͔ͦ͋ͣ͗ͤͤΎ 
ͣͫͭͯ͘͜ ͨͦͤΎͭͭΎ ζ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜η ͙͡΄͔ ͙ͫͭͯ͊ͼ͜Ύ͙ͣ ͍͔͎ͦͪ͋ͯͤͯ͟͜Σ ͦͤ͊͘;͊ͦ͡  ͋
͍͍͒ͣͦͯ͜  ͍ ͊͘ͻ͙ͫͭ͜ ͙ͨ͊ͫ͊͗ͪ͊ͣΣ ΅ͦΣ Ύ ͟  ͜ ͨͦ ͙͍͊͘;  ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ 
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͙͙ͨͦͭͪ͊ͨ͡  ͙ͯͫͭͯ͊ͼ͜ΌΣ ͘ ͊Ύͯ͟ ͍͙ͦͤΣ Ύ ͟  ͜  ͍ͪ͊͘͜ ͙ͫͨͪ;͙͔͎ͤͤͦͦ ͔ͦͤͦͣ͟͜;͙͙ͤͣ 
͙ͨͪ;͙͙ͤ͊ͣ ͍͔͎ͦͪ͋ͯͤͯ͟͜Σ ͤ ͔͔ͤͫͯͭΈ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ͦͫ͟͜͡Έ͙͟ ͔ͭ͊͟ ͔͔ͦ͋ͣ͗ͤͤΎ 
͍ͨͦ͋͊͘͡ΎΊ ͝ͻ ͙͍ͣͦ͗ͦͫͭ͜͡ ͙͙ͫͦͪͫͭ͊ͭͫ͟Ύ ͔ͫͭ͊ͭͭΌ 4 ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004; 
͎ͨ͊ͪ͊ͪ͊  ͅ3 ͍ ͊͊ͤͦ͘͟͝ ͫ ͭ͊ͭͭ͜ ͣ ͙ͫͭͭ͜Έ ͨ ͙ͦ͊ͤͤ͟͟͡Ύ ͤ  ͊ͨ ͔ͦͦ͗ͤͤ͡Ύ ͼΈ͎ͦͦ ˾ ͔͎͔͊ͣͤͭͯ͡Σ ̈́  ͦ
ͫͭͦͫͯΌͭΈͫΎ ͨ ͍ͪ͊ ͤ  ͊͟ ͔ͦͣͨͤͫ͊ͼ͜ΌΣ ͍ ͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͊ ͋ͦ ͘ ͙ͣͤ͜ ͎ ͪ͊ͺ͊͜͟ ͪ ͔͚͍ͫ͜Σ ͊  ͭ ͊ͦ͗͟ 
͎͙͒ͦͨͦͣͦΣ ͨ ͔͔ͪ͒͋͊;͔ͤͦ͝ ͫ ͭ͊ͭͭΎ͙ͣ 7ς9 ͘ ͎͎͊͒͊ͤͦͦ ˾ ͔͎͔͊ͣͤͭͯ͡Φ 
25      ́ ͙͊ͣ͟ ;͙ͤͦͣΣ ͍͍͒ͣͦ͊͜ ͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ͔͔͍͙͙ͨͪͦͭ͘ ͙ͨ͊ͫ͊͗ͪ͊Σ Ύ͙͚͟ ͙͍ͨͪ͋ͯ 
ͤ ͊ͨ ͦͫ͊͒ͯ͟ ͘ ͎͒ͤͦ͜ ͘  ͯ ͍͙ͣͦ͊ͣ ͫ ͭ͊ͭͭ͜ 3(2) ˾ ͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004, ͤ  ͊ͭ ͚͜ ͨ ͍͒ͫͭ͊͜͜Σ ̈́  ͦ
͎ͪ͊ͺ͜͟ ͔͚͍ͪͫ͜ ͎ͭ͊ͦͦ͟ ͔͔͍͙ͨͪͤ͊͘͜͟ ͔ͣͤͤͦ͘͜Σ ͍͙ͨͦͤͤ͊ ͍͍͙͊͗͊ͭͫΎ ζ͍͍͒ͣͦͦ͜Ό  ͯ
͔͔͍͔͔ͨͪͤͤ͘͜η ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 2(j) ͘ ͎͎͊͒͊ͤͦͦ ˾ ͔͎͔͊ͣͤͭͯ͡Φ 
26      ˭  ͦ ͎͡Ύ͒ͯ ͤ  ͍͊ ͙͔͔͊͒ͤ͟͡ ͍ ͙΅͔Σ ͍ ͍͒ͨͦ͒͜͜Έ ͤ  ͊ͨ ͔ͪ΄͔ ͨ ͙ͭ͊ͤͤΎ ͨ ͦ͡Ύ͎͊Ί ͯ  ͭ ͦͣͯΣ ̈́  ͦ
ͨͦͤΎͭͭΎ ζ͍͍͒ͣͦ͊͜  ͯ ͔͔͍͔͔ͨͪͤͤ͘͜η  ͯ ͤ͊͘;͔ͤͤ͜ ͔͚ͫͭ͊ͭ 2(j) ͭ ͊ 4 ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ 261/2004 ͍͙͔ͨͦͤͤ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ ͔ͭ͊͟͟Σ ΅  ͦͫͭͦͫͯΊͭΈͫΎ ͤ ͔ͭ͜͡Έ͙͟ ͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡ 
͍͍͒ͣͦ͊͜  ͯ ͔͔͍͔͔ͨͪͤͤ͘͜ ͍͔ͯͣͦͤ͊͘͡ ͍ͦ ͔͎ͪ͋ͯͤͦͣ͟͜Σ ͔͊͡  ͚ ͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡  ͯ
͔͔͍͔͔ͨͪͤͤ͘͜ ͍ ͍͔͒ͣͦͤͦ͜͡ ͘  ͜ ͤ΄͙ͻ ͨ ͙ͪ;͙ͤΣ ͤ ͙͊ͨͪ͊͒͟͡ ͦ ͔ͨͪ͊ͼ͚͙ͤ͜ͻΦ 
 ˨ ͎͔ͪͯ ͜  ͭ ͔ͪͭΊ ͨ ͙ͭ͊ͤͤΎ 
27      ˿ ͍͙ͦͣ͝ ͎͙͒ͪͯͣ  ͔ͭͪͭͣ͜͜ ͙ͨͭ͊ͤͤΎ͙ͣΣ Ύ͟͜ ͨͦͭͪ͋ͤͦ͜ ͎ͪͦ͘͡Ύ͙͒͊ͭ ͪ͊ͦͣ͘Σ ͫͯ͒Σ ΅  ͦ
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͙ͨͭ͊ΊΣ ͨ  ͦͫͯͭ͜Σ ; ͙͔ͣͦ͗ ͤ͊ͫͭ͊ͤͤΎ ζ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͍͙ͦ͋ͫͭ͊ͤηΣ 
΅  ͙͍ͦͨͪͦ͒͘ΎͭΈ ͒  ͙ͦͣͤ͘͜ ͎ͪ͊ͺ͊͜͟ ͔͚͍ͪͫ͜ ͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ͨͫ͜͡Ύ ͤ͊ͫͭ͊ͤͤΎ ͙ͭ͊͟ͻ 
͍͙ͦ͋ͫͭ͊ͤΣ ͙͋ͯͭ ͍ͨ͒ͫͭ͊ͦ͜Ό ͒͡Ύ ͍͍͙͒ͣͦ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͙ͨ͊ͫ͊͗ͪͯ ͙ͦ͒ͤͣ ͘͜ ͨͤ͘͜͜΄͙ͻ 
͔͚͍ͪͫ͜  ͒͜͡Ύ ͍͘͜͡Έ͔ͤͤͤΎ ͼΈ͎ͦͦ ͔͔͍͙ͨͪͤ͊͘͜͟ ͍͒͜ ͚͎ͦͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͘ ͔͊ͫͭ͊ͭͭΌ 4(3) 
˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͙͙ͫͨ͊ͭͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͙ͨ͊ͫ͊͗ͪͯΣ Ύͦͣͯ͟ ͍ͤ͜ ͍͍͒ͣͦ͜͡ΎΊ  ͯ
͔͔͍͔͔ͨͪͤͤ͘͜ ͭ ͙͊ͣ͟ ͪ ͔͚ͫͦͣΦ 
28      ˽ -͔ͦͨͪ΄͔Σ ͫͯ͒Σ ΅  ͍͔͍ͦͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͎͔ͨͪ͊ͤ ͘ΩΎ͍͙ͫͯ͊ͭΣ ; ͙ͣͦ͗ͯͭΈ ͒͜͝ 
͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ͤ ͔͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ ͟ζ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜η  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭ ͭ͜ 2(j) 
˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͍͙͟͡Ό;ͤͦ ͤ ͊ ͍ͨ͒ͫͭ͊͊͜ͻΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͙͙ͫ͊ͣͣ 
͙͙ͨ͊ͫ͊͗ͪ͊ͣΣ ͊͋ͦ  ͍͙͗ͦͤ ͣͦ͗ͯͭΈ ͤ ͔͍͍͙͊͗͊ͭͫΎ ζ͍͍͒ͣͦͦ͜Ό  ͔͔͍͔͔ͯͨͪͤͤ͘͜η ͭ͊ͦ͗͟ 
ͤ ͊ͨ ͍͒ͫͭ͊͊͜ͻΣ ͤ  ͔ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͨ ͙͙͊ͫ͊͗ͪ͊ͣΣ ͘ ͔ͦͪͣ͊͟ ;͔͔ͪ͘ ͘ ͣͤͯ͜ ͊ ͍͔͔͍͙͊ͨͪͤͦͣ͘͜͜͟ 
͎ͪ͊ͺ͊͜͟ ͫ ͍ͦ͝ͻ ͪ ͔͚͍ͫ͜ ͯ ͤ͊ͫ͒ͦ͜͟͡ ζ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͦ ͍͙͋ͫͭ͊ͤηΣ ̈́  ͍ͦ ͙͙ͨͤͯ͡͡ ͤ  ͊ͤ Έ͎ͦͦΦ 
29      ̂  ͍͘ΩΎͯ͘͟  ͘ ͼ͙ͣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͊ͤ͊͘͘;͙͙ͭΣ ΅  ͦ ͔ͭͫͭ͟ ͫͭ͊ͭͭ͜ 2(j) ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ 261/2004 ͔͔ͨͪ͒͋͊;͊Ί ͍͒͊ ͍͙͙͒ ͍ͨ͒ͫͭ͊͜Σ ΅  ͦ ͍͒ͦͦ͘͡ΎΌͭΈ ͤ ͔ ͍͍͙͊͗͊ͭ ͒͜͝ 
͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ζ͍͍͒ͣͦͦ͜Ό  ͔͔͍͔͔ͯͨͪͤͤ͘͜ηΦ ˽͔ͪ΄͙͚ ͫͭͦͫͯΊͭΈͫΎ ͔ͤΎ͍͙͟ ͙ͨ͊ͫ͊͗ͪ͊ 
ͤ ͊ͨͦͫ͊͒ͯ͟ ͍͔͔ͫͯͨͪ; ͍͙͎ͣͦ͊ͣ ͫͭ͊ͭͭ͜ 3(2) ͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡Φ ˨͎͙͚ͪͯ ͫͭͦͫͯΊͭΈͫΎ 
͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡ ͫͤͯ͜ΌͭΈ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͜ ͙ͨͪ;͙͙ͤ ͍͍͙͙͒ͣͦͭ͜  ͯ ͔͔͍͔͔ͨͪͤͤ͘͜Σ 
ζ͙ͤ͊ͨͪ͊͒͟͡ ;͔͔ͪ͘ ͪ ͙͙͙͘͟ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ ͘  ͣ ͍ͪͯ͊ͤ͜͟Έ ͋ ͔͔͙ͨ͘͟ ͊ ͋ͦ ;͔͔ͪ͘ ͤ ͔͔ͤ͊͗ͤ͜͡ 
ͨͪͦͤ͘͜͝ ͒ ͦͯͣ͟ ͔͙ͤͭηΦ 
30      ˽ ͔ͪ΄͙͚ ͍͙͒ ͍ͨ͒ͫͭ͊͜ ͤ ͔ͫͭͦͫͯΊͭΈͫΎ ͍͙ͫͨͪ͊Σ ΅  ͎ͦͪͦ͘͡Ύ͒͊͊ͫ͡Έ  ͍͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Φ ̋ͦ͒ͦ ͎͎͒ͪͯͦͦ ͍͙͒ͯ ͍ͨ͒ͫͭ͊͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͊ͤ͊͘͘;͙͙ͭΣ ΅  ͦ͗ͦ͒ͤ͊  ͘
͍͙ͤ͊͊ͤ͘ͻ  ͯͫͭ͊ͭͭ͜ 2(j) ͙ͨͪ;͙ͤ ͤ ͔ͣ͊Ί ͫͭͦͫͯͤͯ͟ ͒  ͍͎ͦͦͫͤͦͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎΦ ˻͒ͤ͊͟Σ 
͍͙͙͍ͦͪͫͭͦͯ͟Ό;͙ ͍ͫͦͦ͡ ζ͙ͤ͊ͨͪ͊͒͟͡ηΣ ͍͔͊ͦͤͦ͒͊͘͟ͼΈ ̐  ˿ ͍ͣ͊ ͤ͊ͣͪ͜ ͍͔͙ͤ͊ͫͭ 
͔͍͙ͤ;͔͙͚ͪͨͤ ͔͔ͨͪ͜͟͡ ͙ͫͭͯ͊ͼ͚͜Σ  ͯΎ͙͟ͻ ͫͤͯ͜ΌͭΈ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͜ ͍͙ͨ͒ͫͭ͊͜ ͒͡Ύ ͍͍͙͒ͣͦ͜ 
 ͯͨ ͔͔͍͔͔ͪͤͤ͘͜Φ 

31      ʕ ͭͣ͜Σ  ͎ͭ͊ͦͦ͘͟ ͺͦͪͣͯ͡Ό͍͊ͤͤΎ ͤ ͔ͣͦ͗ͤ͊ ͙͙ͪͦ͋ͭ͘ ͍͙͍ͫͤͦͦ͟Σ ΅  ͦͫͤͯ͜ΌͭΈ 
͍ͦ͋͐ͪͯͤͭͦ͊ͤ͜ ͍͙ͨ͒ͫͭ͊͜ ͒͡Ύ ͍͍͙͒ͣͦ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜  ͔ͦͨͪ͊͘ͼ͚͙ͤ͜ͻ ͙ͨͪ;͙ͤΣ Ύ͟Σ 
͙ͤ͊ͨͪ͊͒͟͡Σ ͨ ͙ͪ;͙ͤ͊Σ ̈́  ͦͪ ͎ͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍  ͦ ͍ͫͤͦͤͦͣͯ ͨ ͍͔ͪͦ͊͒͗ͤͤ͜Φ 
32      ˿ ͙ͭͯ͊ͼ͜ΎΣ ΅  ͎ͦͪͦ͘͡Ύ͒͊ΊͭΈͫΎ  ͍͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ί ͍ͨͦͪͤ͜ΎͤͤͦΌ  ͘
͍͙͙ͨ͊͒͊ͣ͟Σ ͙ͦ͟͡ ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͍͔ͯͣͦͤ͊͘͡ ͨͦ;͍͙͊ͭͦͣ͟ ͍͔͎ͦͪ͋ͯͤͦͣ͟͜Σ 
ͦͫ͟͜͡Έ͙͟ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͍͙͙͍͒͜͡ ͣͫ͜ͼ͔ ͙͍ͨͦ͊͘;͊ ͒͡Ύ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͤ͜΄͙ͻ 
͙͍ͨ͊ͫ͊͗ͪ͜Σ ͊  ͭ ͦͣͯ ͤ  ͊ͦ ͔͒ͤ ͣ ͫ͜ͼ͔ ͨ ͔͔͍͙ͪͭͤ͒ͯ͊͡ ͟ ͜͡Έ͊͟ ͨ ͙͍͊ͫ͊͗ͪ͜Φ 
33      ˽ ͦͭͪ͋ͤͦ͜ ͍͙͙ͤ͊ͭ͘Σ ΅  ͔ͦͣͭͦΌ ͎ͭ͊ͦͦ͟ ͔͔ͨͪͪͦͨͦ͒ͯ͘͜͡ ͣͫ͜ͼΈ ͋ͯͦ͡ ͤ ͔͙͙͒ͦͨͯͫͭͭ 
͊ͤ͊͒ͭͦ͘ ͍͎͎͒ͦͦͦ ͦ;͍ͯ͊ͤͤ͜͟Ύ ͙͙ͨ͊ͫ͊͗ͪ͊ͣΣ ;͙͝ ͔͚͙ͪͫ ͍͙ͫ͊ͫͯ͊͟͡ ;͔͔ͪ͘ ͍͙ͤ͊͒͘;͚͊ͤ͜ 
͍͙͙ͦ͋ͫͭ͊ͤΦ ˢ͔͡ ͭ͊͊͟ ͍ͨ͒ͫͭ͊͊͜ ͤ ͔Ί ͍ͨͦͪͤ͜ΎͤͤͦΌ  ͍͙ͨ͒ͫͭ͊͊ͣ͘͜Σ ΅  ͦͨͪΎͣͦ ͊ͤ͊͘͘;͔ͤ͜ 
 ͯͫͭ͊ͭͭ͜ 2(j) ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004, ͦͫ͟͜͡Έ͙͟ ͍ͦͤ͊ ͙͗ͦ͒ͤͣ ;͙ͤͦͣ ͤ ͔͍ͨͦΩΎ͊ͤ͊͘  ͘
͙ͨ͊ͫ͊͗ͪͦͣΣ Ύͦͣͯ͟ ͍ ͍͔͒ͣͦͤͦ͜͡ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜Φ 
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34      ˹  ͔ͣͦ͗ͤ͊ ͎͙͙ͨͦͦ͒ͭͫΈ ͘͜ ͙ͭͣΣ ΅ͦΣ ͔ͪͯ͟Ό;͙ͫΈ ͔͔͙ͤͭͪͫ͊ͣ͜ ͤ͜΄͙ͻ ͙͍ͨ͊ͫ͊͗ͪ͜ 
͙͋ͯͭ ͔͔͍͔͔͙͙ͨͪͤͣ͘  ͙͚ͯͪͦͯͣͤ͘ ͫͭͪͦ͟Σ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͔ͣͦ͗ ͤ͊͘;ͤͦ ͋͘͜͡Έ΄͙͙ͭ 
͟͜͡Έͫͭ͟͜Έ ͙ͫͭͯ͊ͼ͚͜Σ ͯ  Ύ͙͟ͻ ͍ ͤ͜ ͙͔ͣ͊ͭͣ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͜ ͨ ͍͙͒ͫͭ͊͜ ͒͡Ύ ͍͍͙͒ͣͦ͜ ͙ͨ͊ͫ͊͗ͪͯ 
 ͔͔͍͔͔ͯͨͪͤͤ͘͜Φ ˹͔ͦ͋ͻ͙͒ͤͣ͜ ͤ͊ͫ͒ͦͣ͜͟͡ ͼΈ͎ͦͦ ͋ͯͦ͡  ͍͔͋ͨͦ͋͊ͤͤ͘͡Ύ ͭ ͎͊ͦͦ͟ ͙ͨ͊ͫ͊͗ͪ͊ 
͋ͯ͒Έ-Ύ͎ͦͦ͟ ͊͘ͻ͙ͫͭͯΣ ΅  ͦ ͔͔ͫͯͨͪ;͙ͦ͡  ͋ ͔ͣͭ͜ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004, Ύ͙͚͟ 
ͫͨͪΎ͍͙͚ͣͦ͊ͤ ͤ ͊ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍͙͎ͫͦͦͦ͟ ͍ͪͤ͜Ύ ͊͘ͻ͙ͫͭͯ ͙͍ͨ͊ͫ͊͗ͪ͜ ΄͡Ύͻͦͣ 
΄͙͎ͪͦͦͦ͟ ͭ ͯͣ͊͡;͔ͤͤΎ ͤ ͙͊͒͊ͤͻ ͝  ͣͨ ͍ͪ͊Φ 
35      ˽ -͎͔ͦ͒ͪͯΣ ͫ ͯ͒Σ ̈́  ͦ͘ ͍͔͍ͪͤͯͫΎ ͜ ͘ ͘ ͙͊ͨͭͦͣΣ ͨ ͙ͭ͊Ί ͯ  ˿ ͯ͒ͯΣ ;͙ ͣ ͔ͦ͗ ͊ ͍͔͔͍͙͊ͨͪͤ͘͜͜͟ 
͙͋ͯͭ ͍͘͜͡Έ͔͙ͤͤͣ ͍͒͜ ͚͎ͦͦ ͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ͫͭ͊ͭͭΎ͙ͣ 4(3) ͭ ͊7 ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ 261/2004 ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͒͜΄͍͙ͦ͒ͯ͊ͭ͟ ͙ͨ͊ͫ͊͗ͪͯ ͙ͫͨͪ;͙͔ͤͤ͜ ζ͍͍͒ͣͦͦ͜Ό  ͯ
͔͔͍͔͔ͨͪͤͤ͘͜η ͙͙͋ͭ͘͟ ͤ ͚͊ͭ͜ ͍ͨ͒ͫͭ͊͜͜Σ ΅  ͍͍ͦ͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͍͔ͯͣͦͤ͊͘͡ ͣͤͦ͘͜Ό 
͎ͪ͊ͺ͊͜͟ ͪ ͔͚͍ͫ͜ ͭ ͎͊ͦͦ͟ ͨ ͔͔͍͙ͪͤ͊͘͜͟ ͯ ͤ͊ͫ͒ͦ͜͟͡ ͤ ͊ͫͭ͊ͤͤΎ ζ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͦ ͍͙͋ͫͭ͊ͤηΦ 
36      ̂  ͘ ͍ΩΎͯ͘͟ ͘  ͼ͙ͣ ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͘ ͊ͤ͊͘;͙͙ͭΣ ̈́ ͦΣ ͤ  ͍͊ ͒ͣͤͯ͜͜ ͍ ͒͜ ͫ ͭ͊ͭͭ͜ 5(3) ˾ ͔͎͔͊ͣͤͭͯ͡ 
Ѕ 261/2004, ͚͎ͦͦ ͫͭ͊ͭͭ͜ 2(j) ͭ ͊4 ͤ ͔ ͔͔ͨͪ͒͋͊;͊ΌͭΈΣ ΅  ͦ  ͯ ͪ͊͘͜ ζ͍͍͙͒ͣͦ͜  ͯ
͔͔͍͔͔ͨͪͤͤ͘͜η ͯͤ͊ͫ͒ͦ͜͟͡ ζ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͍͙ͦ͋ͫͭ͊ͤηΣ Ύ͙͟ͻ ͤ ͔ͣͦ͗ͤ͊ ͙͙ͯͤͤͯͭ͟Σ 
͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍͙͙͗ͭ ͍ͫ͜ͻ ͙ͪͦͯͣͤ͘ͻ ͊͘ͻ͍ͦ͒͜Σ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͍͘͜͡ΈͤΎΊͭΈͫΎ ͍͒͜ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͒͜΄͍͙ͦ͒ͯ͊ͭ͟ ͙͙͋ͭ͘͟ ͙ͨ͊ͫ͊͗ͪ͊ͣΣ Ύ͙ͣ͟ ͍͍͔͒ͣͦͤͦ͜͡  ͔͔͍͔͔ͯͨͪͤͤ͘͜ 
͙ͨͪͦͭ ͝ͻͤΈͦ͝ ͍ͦ͜͡ ό͙͍͒Φ ͎͊ͤ͊ͦ͜͡;ͤͯ ͍ͫͨͪ͊ͯ IATA ͭ ͊ELFAA, ͎ͨ͊ͪ͊ͪ͊ͺ 37). ̇  ͔ͦͤ͊͘;͊ΊΣ 
΅  ͦͤ͊ͣͪͦͣ͜ ͍͊ͦͤͦ͒͊͘͟ͼΎ ̐  ˿ͤ ͔͋ͯͦ͡ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ 
͙͍͋ͭ͘͟͜ ͤ  ͊ͨ ͍͒ͫͭ͊͊͜ͻΣ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͤ ͊ͫͭ͊ͤͤΎͣ ζ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͦ ͍͙͋ͫͭ͊ͤηΦ 
37      ˴ ͪͣ͜ ͎ͭͦͦΣ  ͨͯͤͭͯ͘͟ 15 ͔͙ͨͪ͊ͣ͋ͯ͡ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͪͦͯͣͦ͘͘͜͡Σ ΅  ͦ
ζ͍͙ͤ͊͒͘;͚͊ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤη ͣͦ͗ͯͭΈ ͍͙ͫͭͦͫͯ͊ͭͫΎ ͙͡΄͔ ζ͔͎ͦͤͪͭͤͦͦ͟͟ ͭ͊͊͜͟͡  ͯ
͔͙͚ͦͤͪͭͤ͟͟ ͒ ͔ͤΈηΣ ̈́  ͦͤ  ͔ͣ ͔ͦ͗ ͘ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫΎ ͒  ͦͨ ͙͊ͫ͊͗ͪ͊Σ Ύͦͣͯ͟ ͍ ͍͔͒ͣͦͤͦ͜͡ ͯ  
͔͔͍͔͔ͨͪͤͤ͘͜ ;͔͔ͪ͘ ͣͤͯ͘͜ ͎ͪ͊ͺ͊͜͟ ͔͚͍ͪͫ͜ ͯͤ͊ͫ͒ͦ͜͟͡ ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͍͙ͦ͋ͫͭ͊ͤΣ ΅  ͦ
͍͙͙ͨͤͯ͡͡ ͤ ͊ ͪ͊ͤ͜΄͙͚ ͔͚ͪͫΦ ˽ͦͤΎͭͭΎ ζ͍͙ͤ͊͒͘;͚͊ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤη ͣ͊Ί ͤ ͊ ͔ͣͭ͜ 
͔͙͙ͦ͋ͣ͗ͭ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ τ ͊͋ͦ ͍ͤ͊ͭ͜Έ ͍͘͜͡Έ͙͙ͤͭ ͚͎ͦͦ ͍͒͜ ͙ͭ͊͟ͻ 
͍ͦ͋ͦ͘ΩΎ͊ͤ͘ΈΣ τ ͙ͦ͟͡ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͨͦ͒͜͝ ͔͙͍ͤͣͦ͗ͦ͡ ͙͙ͯͤͤͯͭ͟Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍͙͙͗ͭ 
ͯͫ͜ͻ ͙ͪͦͯͣͤ͘ͻ ͊͘ͻ͍ͦ͒͜Φ ̒ ͟ ͍͙͍͊ͯ͊͗͘ ͎͔͔ͤͪ͊͡Έ͙͚ͤ ͍͊͒ͦ͊ͭ͟  ͯ ͨͯͤͭ͟͜ 53 ͍͎ͫͦͦ 
͍͙͍ͫͤͦͯ͟Σ Ύ͟΅ͦ ͙͚ͭ͊͟ ͔͔͍͙ͨͪͤ͘͜͟ ͍͙͔ͨͦͤͤ ͍͙ͫ͊ͫͯ͊ͭ͟ ͔͎ͪͯ͡Ύ͙͚ͪͤ ͔͚ͪͫ  ͔ͯ͒ͤΈ 
͚ͫͭͪ͊ͯ͟ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͊ ͔ͪͦͨͦͪͭͯ ͜  ͒ ͊͜͡ ͍ ͙ͪ͜΄ͯΊ ͘ ͙͙ͣͤͭ͜ ͎ ͪ͊ͺ͜͟ ͫ ͍ͦ͝ͻ ͨ ͤ͘͜͜΄͙ͻ ͪ ͔͚͍ͫ͜Σ 
͍ͤ͜ ͯ  ͗ ͦ͒ͤͦͣͯ ͪ ͊͘͜ ͤ  ͔ͣ ͔ͦ͗ ͍ ͍͙͊͗͊ͭͫΎ ͭ ͙͊ͣ͟Σ ̈́  ͦ͋ ͍ͯ ͘ ͣͯ΄͔͙͚ͤ ;͔͔ͪ͘ ͍ ͍͙͚͒ͨͦ͒ͤ͜͜ 
͚ͫͭͪ͊͟ ͍͍͙͙͒ͣͦͭ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͙ͨ͊ͫ͊͗ͪͯ, Ύ͙͚͟ ͔͙ͤ͊͗ͤͣ͡ ;͙ͤͦͣ ͘ΩΎ͍͙͍ͫΎ ͒͡Ύ 
͙ͨͦͫ͊͒͟ ;͔͔ͪ͘ ͒ ͍͊ ͒ ͤ͜ ͨ ͫ͜͡Ύ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͼΈ͎ͦͦ ͪ ͔͚ͫ͊Φ 
38      ˻ ͔ͭ͗Σ ͔͋ͪͯ;͙ ͒  ͍͎͙ͦͯ͊ ͍͙͎ͣͦͯ ͍ͯ͘Έͦ͟ ͭͯͣ͊͡;͙͙ͭ ͍͙͒ͫͭͯͨ͜ ͍͒͜ ͔ͨͦͦ͗ͤ͡ΈΣ ΅  ͦ
ͤ͊͒͊ΌͭΈ ͨ ͍ͪ͊͊ ͨ ͙͊ͫ͊͗ͪ͊ͣΣ Ύ͊͟ ͍ ͙͙͍ͨ͊͡Ί ͘  ͯ ͔ͫͭ͊ͤͦ͡͝ ͨ ͙͙ͪ͊ͭ͟͟ ˿ ͯ͒ͯ ό͙͍͒Φ ͫ ͍ͭͦͫͦͤͦ 
ͼΈ͎ͦͦ ͎ͨ͊ͪ͊ͪ͊ͺ 17 ͍͙ͫͨͪ͊ Wallentin-Hermann  ͜ ͔ͨͪͼ͔͔͙͒ͤͭΣ ΅  ͦ ͤ ͊ ͙ͤͻ Ί 
͙ͨͦ͊ͤͤ͟͟͡Ύ  ͯ ͼ͚͜ ͍ͫͨͪ͊͜ύΣ ͍͔͔͍͙͊͊ͨͪͤ͘͜͜͟ ͤ ͔ ͔ͣͦ͗ ͙͋ͯͭ ͍͘͜͡Έ͔͙͚ͤͤ ͍͒͜ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙͙͙ͨ͊ͭͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜Ό  ͯͪ͊͘͜ ζ͍͍͙͒ͣͦ͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜η ͤ ͚͊ͭ͜ 
͍ͨ͒ͫͭ͊͜͜Σ ̈́  ͎ͦ ͪ͊ͺ͜͟ ͚ ͎ͦͦ ͪ ͔͚͍ͫ͜ ͘ ͔ͣͤͤͦ͜ ;͔͔ͪ͘ ͤ ͊ͫͭ͊ͤͤΎ ζ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͦ ͍͙͋ͫͭ͊ͤηΦ 
39      ˴ ͪͣ͜ ͎ͭͦͦΣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͔͙͙ͨ͒ͪͫͭ͜͟͡Σ ΅  ͦ ͍͙ͦͤ͊ͤͤ͟Ύ ͍͔͔͍͙͙͊͊ͨͪͤ͊ͣ͘͜͜͟ 
͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͤ ͔͔ͦ͋ͣ͗ͯΊ ͝ͻͤΈ͎ͦͦ ͍ͨͪ͊͊ 
͍͙͎͙ͣ͊͊ͭ ͍ ͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͘ ͙͍͋ͭ͟͜ ͍ ͒͜ ͋ ͯ͒Έ-Ύͦ͟͝ ͦ ͙ͫͦ͋Σ ͘  ͍ ͙͙ͤ Ύͦ͟͝ ͫ ͭ͊͊ͫ͡Ύ ζ͍͍͒ͣͦ͊͜ 
 ͔͔͍͔͔ͯͨͪͤͤ͘͜ηΣ ͍͟͡Ό;͊Ό;͙ ͔ͭͪͭ͜ͻ ͦͫ͋͜Σ Ύ ͔͔ͨͪ͒͋͊͟;͊Ί ͫͭ͊ͭͭΎ 13 ˾͔͎͔͊ͣͤͭͯ͡Φ 
ˤ͍͒ͨͦ͒ͤͦ͜͜Σ ͭ ͔͊͟ ͍ ͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͘ ͙͍͋ͭ͟͜ ͣ ͔ͦ͗ ͘ ͔ͣͤ΄͙͙ͭ ͊ ͋ͦ ͤ ͍͊ͭ͜Έ ͨ ͍ͦͤͫͭ͜Ό ͘ ͤΎ͙ͭ 
ͺ͍͙͚ͤ͊ͤͫͦ͜ ͭΎ͎͊ͪΣ Ύ͙͚͟ ͔ͤͫͯͭΈ ͍͔͔͍͙͙͊͊ͨͪͤ͘͜͜͟ ͯͤ͊ͫ͒ͦ͜͟͡ ͼ͙ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ 
ό͎ͨ͊ͪ͊ͪ͊ͺ 90 ͫ ͍͙ͨͪ͊ IATA and ELFAA). 
40      ˭  ͎ͦ͡Ύ͒ͯ ͤ ͍͙͔͔͊͊͒ͤ͟͡ ͍͙΅͔Σ ͍͍͒ͨͦ͒͜͜Έ ͤ ͎͔͊͒ͪͯ  ͔ͭͪͭ͜Ί ͙ͨͭ͊ͤͤΎ ͨͦ͡Ύ͎͊Ί  ͯ
ͭͦͣͯΣ ΅  ͦͫͭ͊ͭͭ͜ 2(j) ͭ ͊4(3) ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͍͙ͨͦͤͤ͜ ͭͯͣ͊͡;͙͙ͭͫΎ ͭ͊͟Σ ΅  ͦ
ͤ͊ͫͭ͊ͤͤΎ ζ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͦ ͍͙͋ͫͭ͊ͤηΣ ;͔͔ͪ͘ Ύ͟͜ ͊ ͍͔͔͍͙͊ͨͪͤ͘͜͜͟ ͘ ͣͤ͜ΌΊ ͎ ͪ͊ͺ͜͟ ͪ ͔͚͍ͫ͜ 
ͨͫ͜͡Ύ ͤ ͊ͫͭ͊ͤͤΎ ͭ ͙͊͟ͻ ͦ ͍͙͋ͫͭ͊ͤΣ ͤ  ͔ͣ ͔ͦ͗ ͋ ͙ͯͭ ͨ ͍͒ͫͭ͊ͦ͜Ό ͒ ͡Ύ ͍ ͍͙͒ͣͦ͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ 
͙͙ͭ͊ͣ͟ ͨͤ͘͜͜΄͙͙ͣ ͔͚͙ͪͫ͊ͣ ͊͋ͦ ͒͡Ύ ͍͘͜͡Έ͔ͤͤͤΎ ͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ͘ ͔͊ͫͭ͊ͭͭΌ 4(3) 
͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡ ͍͒͜ ͚͎ͦͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙͙͙ͨ͊ͭͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͙ͨ͊ͫ͊͗ͪͯΣ 
Ύͦͣͯ͟ ͍ ͤ͜ ͍ ͍͒ͣͦ͜͡ΎΊ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ ͭ ͙͊͟ ͣͪ ͔͚ͫͦͣΦ 
ˤ͙͙ͭͪ͊ͭ 
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41      ˻ ͫ͟͜͡Έ͙͟ ͒͡Ύ ͫͭͦͪͤ͜ ͍͎ͦͫͤͦͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͼ  ͔͍͔ͨͪͦ͊͒͗ͤͤΎ Ί ͪͦͦͣ͟͟  ͯ
͍ͫͨͪ͊͜Σ ΅  ͎ͦͪͦ͘͡Ύ͒͊ΊͭΈͫΎ  ͯͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒͜Σ ͭ ͦͯͻ͍͔͊ͤͤ͡Ύ ͪ͜΄͔ͤͤΎ ͍ͫͭͦͫͦͤͦ 
͍͙ͭͪ͊ͭ Ί ͔͔ͦͣͨͭͤ͟ͼ͜ΊΌ ͎ͭ͊ͦͦ͟ ͫͯ͒ͯΦ ˤ͙͙ͭͪ͊ͭΣ ͔͔ͨͦͤͫͤ͜  ͍ͯ͘ΩΎͯ͘͟  ͨͦ͒͊ͤͤ͘Ύͣ 
͍͔͊ͯ͊͗ͤ͘Έ ͒  ͦ˿ ͯ͒ͯΣ ͦ ͪͣ͟͜ ͍ ͙ͭͪ͊ͭ ͼ͙ͻ ͫ ͭͦͪͤ͜Σ ͤ  ͔ͨ ͒͜͡Ύ͎͊ΌͭΈ ͍ ͒͜΄͍ͦ͒ͯ͊ͤͤ͟ΌΦ 
˹  ͊ͤ ͍͔͔͙͊͒ͤͻ ͍ ͙΅͔ ͨ ͍͒ͫͭ͊͊͜ͻ ˿ ͯ͒ ό͔́ͪͭΎ ͨ ͊͊ͭ͊͡ύ ͯ ͻ͍͊͡ΌΊΥ 
1.      ˽ ͦͤΎͭͭΎ ζ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜η  ͯͤ͊͘;͔ͤͤ͜ ͔͚ͫͭ͊ͭ 2(j) ͭ ͊4 ˾͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ Ѕ 261/2004 ͍͒͜ 11 ͡ Ό͎ͭͦ ͦ 2004 ͪ ͦͯ͟ ͨͪͦ 
ͫͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͟ ͔ͦͣͨͤͫ͊ͼ͜͝ ͭ  ͊͒ ͎͙ͦͨͦͣͦ ͨ ͙͊ͫ͊͗ͪ͊ͣ ͯ  ͪ ͊͘͜ ͍ ͍͙͒ͣͦ͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ 
ͭ ͍͊ͫ͊ͫͯ͊ͤͤ͟Ύ ; ͙͙͍ͭͪ͊ͦ͡͝ ͙͙͊ͭͪͣ͘͟ ͔͚͍ͪͫ͜Σ  ͊ͭ͊ͦ͗͟ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾͔͎͔͊ͣͤͭͯ͡ 
ό̐˩˿ύ Ѕ 295/91 ͍͙͔ͨͦͤͤ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ ͔ͭ͊͟͟Σ ΅  ͦͫͭͦͫͯΊͭΈͫΎ ͤ ͔ͭ͜͡Έ͙͟ ͍͙͍ͨ͊͒͟͜Σ 
͙ͦ͟͡ ͍͍͒ͣͦ͊͜  ͔͔͍͔͔ͯͨͪͤͤ͘͜ ͍͔ͯͣͦͤ͊͘͡ ͍͔͎ͦͪ͋ͯͤͦͣ͟͜Σ ͔͊͡  ͚͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡  ͯ
͔͔͍͔͔ͨͪͤͤ͘͜ ͍ ͍͔͒ͣͦͤͦ͜͡ ͘  ͜ ͤ΄͙ͻ ͨ ͙ͪ;͙ͤΣ ͤ ͙͊ͨͪ͊͒͟͡ ͦ ͔ͨͪ͊ͼ͚͙ͤ͜ͻΦ 
2.      ˿ ͭ͊ͭͭ͜ 2(j) ͭ ͊4(3) ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 261/2004 ͍͙ͨͦͤͤ͜ ͭͯͣ͊͡;͙͙ͭͫΎ ͭ͊͟Σ ΅  ͦ
ͤ͊ͫͭ͊ͤͤΎ ζ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͦ ͍͙͋ͫͭ͊ͤηΣ ;͔͔ͪ͘ Ύ͟͜ ͊ ͍͔͔͍͙͊ͨͪͤ͘͜͜͟ ͘ ͣͤ͜ΌΊ ͎ ͪ͊ͺ͜͟ ͪ ͔͚͍ͫ͜ 
ͨͫ͜͡Ύ ͤ ͊ͫͭ͊ͤͤΎ ͭ ͙͊͟ͻ ͦ ͍͙͋ͫͭ͊ͤΣ ͤ  ͔ͣ ͔ͦ͗ ͋ ͙ͯͭ ͨ ͍͒ͫͭ͊ͦ͜Ό ͒ ͡Ύ ͍ ͍͙͒ͣͦ͜ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ 
͙͙ͭ͊ͣ͟ ͨͤ͘͜͜΄͙͙ͣ ͔͚͙ͪͫ͊ͣ ͊͋ͦ ͒͡Ύ ͍͘͜͡Έ͔ͤͤͤΎ ͍͔͔͍͙͊͊ͨͪͤ͊͘͜͜͟ ͘ ͔͊ͫͭ͊ͭͭΌ 4(3) 
͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡ ͍͒͜ ͚͎ͦͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙͙͙ͨ͊ͭͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͨ͊ ͙ͫ͊͗ͪͯΣ 
Ύͦͣͯ͟ ͍ ͤ͜ ͍ ͍͒ͣͦ͜͡ΎΊ ͯ  ͨ ͔͔͍͔͔ͪͤͤ͘͜ ͭ ͙͊ͣ͟ ͪ ͔͚ͫͦͣΦ 

 

2.4. ˴ ͔ͦͣͤͭ͊ͪ 
 
̇  ͔͘ ͍͔͔ͪͤͤͤΎ ̈́ ͦ͒ͦ ͯ ͻ͍͔͊ͤͤ͡Ύ ͨ ͔͔ͦͨͪ͒ͤΈ͎ͦͦ ͪ ͜΄͔ͤͤΎ ͫ ͭͦͫͯΊͭΈͫΎ ͭ ͯͣ͊͡;͔ͤͤΎ ͨ ͦͤΎͭͭΎ ͍ ͍͙͒ͣͦ͜ 
 ͯͨ ͔͔͍͔͔ͪͤͤ͘͜Σ ̈́  ͦΊ ͟ ͡Ό;͍͙ͦͣ ͯ  ˾ ͔͎͔͊ͣͤͭ͜͡ нсмκнллпκ̐˿Σ Ύ ͨ͟ ͦΎͫͤΌ͍͊ͦͫ͡Έ ͍ ͙΅͔Φ ˻ ͒ͤ͊͟ ͘ ͊ͪ͊͘ 
͎ͪͦ͘͡Ύ͔ͤͣͦ ͅ ͦͪͣͯΣ ͊  ͤ  ͔ͤ  ͊͘ ͣͫͭ͜ ͼΈ͎ͦͦ ͪ ͜΄͔ͤͤΎΦ ̂  ͋ ͎͊͊ͭΈͦͻ ͊ ͔ͫͨͭ͊͟ͻ ͍ ͦͤͦ Ί ͭ ͙͍͙ͨͦͣ ͪ ͜΄͔ͤͤΎͣ 
˿ͯ͒ͯΣ ͦ ͙͍ͫͦ͋ͦ͡ ̈́ ͦ͒ͦ ͚ ͎ͦͦ ͫ ͙ͭͪͯͭͯͪ͟Φ ́ ͙͊ͣ͟ ;͙ͤͦͣΣ ͼ͔͚ ͟ ͔ͦͣͤͭ͊ͪ ͒ ͊Ί ;͙ͭ͊;ͯ ͟ ͦͪͦͭ͟͜ ͜ ͤͫͭͪͯ͟ͼ͜͝ 
͍ͫͭͦͫͦͤͦ ͪ ͦͯͣͤͤ͘͜Ύ ͪ ͜΄͔ͤΈ ˿ ͯ͒ͯΦ 
 
˹  ͊ͨͦ;͊ͭͯ͟ ͪ͜΄͔ͤΈ ͍͙ͤ͊ͦ͒ͭΈͫΎ ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͨͪͦ ͔ͭΣ Ύ͊͟ ͨ͊͊ͭ͊͡ ˿ͯ͒ͯ ͎ͪͦ͘͡Ύ͒͊͊͡ ͍ͫͨͪ͊ͯ ͭ ͙͊ͦ͟͡ 
ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͯͻ͍͔͔͊ͤ͡Φ ̒͟΅ͦ ͍ͫͨͪ͊͊ ͎ͪͦ͘͡Ύ͒͊͊ͫ͡Ύ ˤ͔͙ͦ͟͡Ό ͨ͊͊ͭͦ͡ΌΣ ͼ ͔ͦͤ͊͘;͊ΊΣ ΅  ͍ͦͦͤ͊ Ί 
͔ͨͪͼ͔͔͒ͤͭͦͣΣ Ύ͙͚͟ ͘ ͎͍͊ͫͯͦͯ͡Ί ͤ  ͊ͦ ͙͍ͫͦ͋ͯ͡ ͯ ͍͎͊ͯΦ ˹ ͙͊ͨͪ͊͒͟͡Σ Ύ͟΅ͦ ͯ ͪ͊ͤͫ͟͝Έ͟͜ ͒ ͔͍ͪ͗͊ͤ͜ ͦ ͎͙ͪ͊ͤ 
͎ͦͭͯΌͭΈ ͔ͨͪͦͭ͟ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͎ͨͪ͊ͦͦͦ ͊ͭ͊͟ ͒͡Ύ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ͔͎͔ͪ͊ͣͤͭͯ͡ ̐  ˿
͊͋ͦ ͙͔͙͍͙͒ͪͭ͟ ̐ ˿Σ  ͙͊ͫͨͫͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ό͔͙͚ͫ͊͒ͤ͟͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͎ͦ ͍͙͊͡ 3 ͼΈ͎ͦͦ ͦ ͎͡Ύ͒ͯύ 
͙ͣͫͭͭ͜Έ ͎͋͊͊ͭͦ ͍ͫͨͪ͊ ό͊͋ͦ ;͊ͫ ͔͒ͯ͗ ͔͔͙͚ͦ͋ͣ͗ͤύΣ ͍͊ͪͭͦ ͨͦ;͙͊ͭ  ͍͙͍͘;͔ͤͤΎ ͍ͫͨͪ͊ ˤ͔͙ͦ͟͡͝ 
͙ͨ͊͊ͭ͡Φ ̇  ͔ͪ͜΄͔ͤͤΎΣ ΅  ͦͣ  ͙͚͎ͦ ͍ͦ͘Ύ͙͡ ͒͡Ύ ͙ͨͪ͊͒ͯ͟͡Σ ͋ͯͦ͡ ͯͻ͍͔͔͊ͤ͡ ͔͍͔͙ͤͦ͟͡Ό ͨ͊͊ͭͦ͡ΌΣ ͒  ͦ
ͫ͊͒ͯ͟͡ Ύͦ͟͝ ͍ ͻ͙͙ͦ͒͡ 5 ͫ ͍ͯ͒͒͜Σ ;͙͝ ͜ ͔ͣͤ͊ ͍ ͊͊ͤ͘͟͜ ͤ  ͊ͨ ͔ͪ΄͚͜ ͫ ͭͦͪͤ͜ͼ͜Φ ˿ ͍ͭͦͫͦͤͦ ͟ ͎ͦ͗ͤͦͦ ͪ ͜΄͔ͤͤΎ 
͙ͨͪͤ͊͘;͊ΊͭΈͫΎ ͫ ͯ͒͒Ύ-͍͒ͦͨͦ͒͊͜;Σ ͭ ͦ͋ͭͦ ͫ ͯ͒͒ΎΣ ;͙͝ ͨ ͙͊͊ͭ͡ Ί ͎ ͍͙͙ͦͦͤͣ͡ ͯ  ͍ ͍͚͒ͨͦ͒ͤ͜͜͜ ͫ ͍ͨͪ͊͜Φ  
 

 
˽ͫ͜͡Ύ ͒ ͙͊ͭ ͪ ͜΄͔ͤͤΎ ;͙ͭ͊;͜ ͨ ͦ͋͊;͊ͭΈ ͨ ͔͔ͪ͜͟͡ ͟ ͡Ό;͍͙ͦͻ ͫ ͍͜͡Σ ̈́  ͦ͒ ͍ͦͦ͘͡ΎΌͭΈ ́ ͍͙͒ͦ͟ ͍ ͙ͤ͊͘;͙͙ͭΣ 
; ͙ͫͭͦͫͯΊͭΈͫΎ ͔͍͔ͨͤ ͪ͜΄͔ͤͤΎ ˿ͯ͒ ͯͤ͊΄ͦ͝ ͙ͪͦ͋ͦͭ  ͙͔ͤ͊͋͗ͤͤ͘͡ΎΦ ́͊ͦ͗͟ ͊ͤ͊͘͘;͊ΊͭΈͫΎ ͔ͤͦͣͪ 
͍͙ͫͨͪ͊Φ ˾͜΄͔ͤͤΎ ˭͎͊͊͡Έ͎ͤͦͦ ͫͯ͒ͯ ͣ͊ΌͭΈ ͔ͨͪͺͫ͜͟ ζ¢ηΣ  ͊ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ τ ͔ͨͪͺͫ͜͟ ζ/ηΦ ˭ ͊
͔ͨͪͺͫͦͣ͜͟ ͫ ͒ͯ͜͡Ί ͤ ͔ͦͣͪ ͫ ͍͙ͨͪ͊ ͭ  ͊ͪ ͜͟Σ ͯ  Ύͦͣͯ͟ ͫ ͍ͨͪ͊ͯ ͨ ͔͔ͪ͒͊ͤͦ ͒  ͦ˿ ͯ͒ͯΦ  
 
˽ͫ͜͡Ύ ͔ͤͦͣͪ͊  ͯͦͪͦͭͦͣͯ͟͟ ͊͋͊͘ͼ͜ ͊ͤ͊͘͘;͊ΌͭΈͫΎ ͙ͭͨ ͍͔ͨͪͦ͊͒͗ͤͤΎ  ͙ͫͭͦͪͦͤ͜Φ ˨͊͜͡ ͍͙ͤ͊ͦ͒ͭΈͫΎ 
ͫ͊͒͟͡ ͍ͫͯ͒͒͜Σ ͣ͜ΩΎ ͎͔͔ͤͪ͊͡Έ͎ͤͦͦ ͍͊͒ͦ͊ͭ͊͟  ͙ͫͨͫͦ͜͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Σ ΅  ͍͙͙ͦͫͭͯͨ͡  ͯͨͪͦͼ͔ͫΦ  ̂
ͤ͊΄ͦͣͯ ͙ͨͪ͊͒͟͜͡ ͣ  ͙͋͊;͙ͣͦΣ ΅  ͦͪ ͜΄͔ͤͤΎ C-22/11 Finner Oyj v. Timy Lassooy ͙͍͔ͨͪͪͤͯͦ͡ ͍͎ͯ͊ͯ 
͟͜͡Έͦ͟ͻ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡Φ 

ʎʝ ʥʝʦʙʭʽʜʥʦ ʧʘʤôʷʪʘʪʠ 

ʉʢʣʘʜ ʉʫʜʫ ʤʦʞʝ ʙʫʪʠ ʨʽʟʥʠʤ. ʋ ʢʦʥʪʝʢʩʪʽ ʥʘʙʣʠʞʝʥʥʷ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʨʽʰʝʥʥʷ ɺʝʣʠʢʦʾ 

ʧʘʣʘʪʠ ʤʘʶʪʴ ʦʩʦʙʣʠʚʦ ʚʘʞʣʠʚʝ ʟʥʘʯʝʥʥʷ. 



20 

 

 
˻͍ͫͤͦͤ͊ ;͙͊ͫͭͤ͊ ͪ͜΄͔ͤͤΎ ͍͙͊͗͒͘ ͨͦ;͙ͤ͊ΊͭΈͫΎ  ͎ͦͪͦͭͦͦ͘͟͟ ͙ͦͨͫͯ ͍͙ͫͨͪ͊ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  1ς2 
ͪ͜΄͔ͤͤΎ  ͍ͯͫͨͪ͊͜ Lassooy, ͍͔͔͎ͤ͊͒ͤͦͦ ͍͙΅͔ύΦ ˽ͫ͜͡Ύ ͼΈ͎ͦͦ ͊ͤ͊ͯ͘͜͡ΊͭΈͫΎ ͍͔͊ͫͭͦͫͦͤ͘ ͒  ͍͙ͦͫͨͪ͊ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Φ  ̂ ͼΈͦͣͯ ͪͦ͒͘͜͜͡ ͍ͤ͊ͦ͒ΎͭΈͫΎ ͙ͤͦͪͣ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ͭ ͊
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ό͙͍͒Φ ͨ ͙ͯͤͭ͟ 3ς11 ͪ ͜΄͔ͤͤΎ ͯ  ͫ ͍ͨͪ͊͜ Lassooy, ͤ ͍͔͔͎͊͒ͤͦͦ ͍ ͙΅͔ύΦ 
 
˽ͫ͜͡Ύ ͍͙ͫͭͯͨͤͻ ͎ͨ͊ͪ͊ͪ͊ͺ͍͜ ͔͒ͭ͊͡Έͤͦ ͊ͤ͊ͯ͘͜͡ΌͭΈͫΎ ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ ͭ ͍͊ͦͫͤͦͤ͜ 
͍͍ͨͪ͊ͦ͜ ͙ͨͭ͊ͤͤΎ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  12ς16 ͪ͜΄͔ͤͤΎ  ͍ͯͫͨͪ͊͜ Lassooy, ͍͔͔͎ͤ͊͒ͤͦͦ ͍͙΅͔ύΣ  ͊͒͊͜͡ 
ͫ͒ͯ͜͡ΌͭΈ ͎͔͙͊ͪͯͣͤͭ ͍͔͚̐ͪͦͨͫΈͦ͟͝ ˴ͦͣͫ͜͜͝ ό͍͙ͫͨͪ͊ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎύ ͊͋ͦ ͍͔ͨͦͫͭ͊ͤ͜͡ 
ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͙ͫͯ͒͊ͣ ͙ͨͭ͊ͤͤΎ ό͍͙ͫͨͪ͊ ͘ ͙͙͊͊ͨͭ͊ͣ͘ ͤ ͊ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎύ 
ό͙͍͒Φ ͨ ͯͤͭ͟ 17 ͪ ͜΄͔ͤͤΎ ͯ  ͫ ͍ͨͪ͊͜ Lassooy, ͤ ͍͔͔͎͊͒ͤͦͦ ͍ ͙΅͔ύΦ  
 
˽ͫ͜͡Ύ ͼΈ͎ͦͦ ͚͔͒ ͍ͦͫͤͦͤ͊ ;͙͊ͫͭͤ͊ ͪ͜΄͔ͤͤΎΣ ͒  ͔˿ͯ͒ ͎ͪͦ͘͡Ύ͒͊Ί ͫͯͭΈ ͍͙ͫͨͪ͊ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  18ς40 
ͪ͜΄͔ͤͤΎ  ͍ͯͫͨͪ͊͜ Lassooy, ͍͔͔͎ͤ͊͒ͤͦͦ ͍͙΅͔ύΦ ˤ͊ͪͭͦ ͍͒ͤ͊͘͜;͙͙ͭΣ ΅  ͦ  ͔͔ͯͨͦͨͪ͒ͤ͜ͻ ͪ͜΄͔ͤͤΎͻ ˿ͯ͒ 
ͣ͊Ί ͍ͨͪ͊ͦ ͤ ͔͍͍͙͒ͨͦ͒͊ͭ͜͜ ͤ ͍͊ͫ͜ ͍͔ͨͦͫͭ͊ͤ͜͡ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͙ͫͯ͒͊ͣ ͙ͨͭ͊ͤͤΎΣ ͙ͤ͊ͨͪ͊͒͟͡ ͙ͦ͟͡ 
͔͒Ύ͟͜ ͙ͨͭ͊ͤͤΎ ͨͪͦͫͭͦ ͤ ͔ͫͭͦͫͯΌͭΈͫΎ ͍͙ͫͨͪ͊Φ ˿ͯ͒ ͭ͊ͦ͗͟ ͔ͣͦ͗ ͍͙͒͊͊ͭ ͍͍͒ͨͦ͒͜͜Έ ͦ͒ͪ͊ͯ͘ ͤ ͊
͔͒͟͜͡Έ͊͟ ͙ͨͭ͊ͤΈ ͪ͊ͦͣ͘Φ ˴͔ͦ͗ͤ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͍͙͍ͫͤͦͦ͟Φ  ͍̂ͫͨͪ͊͊ͻ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ˿ͯ͒ 
͍͙ͤ͊͘Ί ͊͋ͦ ͤ ͔͍͙ͤ͊͘Ί ͔͍͒ͪ͗͊ͯ-;͔ͤ͊͡ ͭ͊ͦ͟ΌΣ ΅  ͦͨͦͪͯ΄ͯΊ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿Φ  ͔͔̂ͨͦͨͪ͒ͤΈͦͣͯ 
ͪ͜΄͔ͤͤ͜ ˿ͯ͒ ͤ͊͒͊Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒ͯ ͭͯͣ͊͡;͔ͤͤΎ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͎ͨͪ͊ͦͦͦ ͊ͭ͊͟ 
͜Σ Ύ͟΅ͦ ͭ ͔͊͟ ͨ ͪͦͻ͊ͤͤΎ ͣ ͙ͫͭͭ͜ΈͫΎ ͯ  ͘ ͙͊ͨͭ͜Σ ͭ ͊ͦ͗͟ ͪ ͜΄͔ͤͤΎ ̈́ ͦ͒ͦ ;͙ͤͤͦͫͭ͜ ͤ ͙͍ͦͪͣ͊ͭͤͦ-͍͍͎ͨͪ͊ͦͦͦ 
͊ͭ͊͟Φ ́ͯͭ ͍͊ͪͭͦ ͙͙ͪͦ͋ͭ͘ ͔͔͔͊ͫͭͪ͗ͤͤ͘ΎΦ ˾͜΄͔ͤͤΎ ˿ͯ͒ͯ ͤ ͔͍͙͊͗͒͘ ͍ͫͯͨͪͦͦ͒͗ͯΌͭΈͫΎ ͍͙;͔ͪͨͤͦΌ 
͎͔͊ͪͯͣͤͭ͊ͼ͜ΊΌΦ ˻ ͫ͟͜͡Έ͙͟ ͫ ͯ͒͒͜ ͤ  ͔ͣ ͦ͗ͯͭΈ ͍ ͙͍ͫͦ͡͡Ό͍͙͊ͭ ͦ ͔ͪͣͯ͟ ͒ ͯͣͯ͟Σ ͭ  ͦͫ ͯ͒͒͜Σ ̈́  ͦ͘ ͊ͫ͒͊͜ΌͭΈ 
 ͯͨ͊͊ͭ͊͡ͻΣ ͣͯ͘΄͔ͤ͜ ͎͙͙ͯͦ͒ͭ͘ ͔ͭͫͭ͟ ͪ͜΄͔ͤͤΎΦ ˱ͤͦ͒͜ ͼ ͔͒͊ΊͭΈͫΎ ͍͙ͤ͊͘͟Σ ͭ ͎͔͊͊ͪͯͣͤͭ͊ͼ͜Ύ ͤ ͔
͍͙͔͊͒ͤ͊͟͡ ͦ ;͔͍͙͒ͤͦΦ 
 

ʎʝ ʥʝʦʙʭʽʜʥʦ ʧʘʤôʷʪʘʪʠ 

ɺʩʪʫʧʥʽ ʨʦʟʜʽʣʠ ʩʫʜʦʚʠʭ ʨʽʰʝʥʴ ʜʫʞʝ ʪʝʭʥʽʯʥʽ  ̔ʤʽʩʪʷʪʴ, ʤʽʞ ʽʥʰʠʤ, ʥʦʤʝʨ ʩʧʨʘʚʠ, ʜʘʪʫ 

ʫʭʚʘʣʝʥʥʷ ʨʽʰʝʥʥʷ, ʩʢʣʘʜ ʉʫʜʫ, ʪʠʧ ʧʨʦʚʘʜʞʝʥʥʷ. 
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͙̉͊ͫͭͤ͊ 2 τ ˻ ͎͡Ύ͒ ͫ ͍ͯ͒ͦͦ͝ ͨ ͙͙ͪ͊ͭ͟͟Σ ̈́  ͦ͘ ͎͍͊ͫͯͦͯ͡Ί ͤ  ͊ͯ ͍͎͊ͯ ͯ ͪ͊ͤͫ͟͝Έ͙͟ͻ ͒ ͔͍͙ͪ͗͊ͤͻ ͦ ͎͍ͪ͊ͤ͜ 
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˥͍͊͊͡ 1 ́ ͔ͻͤ͜;ͤ͜ ͪ ͔͎͔͙͊ͣͤͭ͡Σ ͫ ͙ͭ͊ͤ͒͊ͪͭ ͭ  ͊ͦ ͼͤ͜Ό͍͊ͤͤΎ ͍ ͍͒ͨͦ͒ͤͦͫͭ͜͜͜  
 

1.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͜΄͔ͤͤΎ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ Ѕ тсуκнллуκ̐/ ͍ ͒͜ 
9 ͡ ͙ͨͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͪ ͙͊ͣ͟ ͒ ͡Ύ ͪ ͔͊͊͘͜͡ͼ͜͝ ͨ ͍ͪͦ͒ͯͭ͟͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 765/2008 ͍ ͒͜ 
9 ͡ ͙ͨͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͎͙ͣͦ ̈́ ͦ͒ͦ ͊ ͔͙ͪ͒ͭ͊͟ͼ͜͝ ͭ  ͊ͪ ͙͍͎ͤͦͦͦ͟ 
͎ͤ͊͡Ύ͒ͯ ͫ ͍ͭͦͫͦͤͦ ͪ ͔͊͊͘͜͡ͼ͜͝ ͨ ͍ͪͦ͒ͯͭ͟͜  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ Ѕ нллмκфрκ̐˿ ͍͒͜ 
3 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͎͊͊͡Έͤͯ ͋ ͔͔ͨ͘;ͤͫͭ͜Έ ͨ ͍ͪͦ͒ͯͭ͟͜ 

- C-132/08 Lidl aŀƎȅŀǊƻǊǎȊłƎ Kereskedelmi bt v Nemzeti IƝǊƪǀȊƭŞǎƛ 
IŀǘƽǎłƎ ¢ŀƴłŎǎŀ, ECLI:EU:C:2009:281 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ улκмумκ̐˩˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 1979 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ ͦ ͙͙͒ͤͼΈ ͍ ͙ͣͪͯ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤ Ύ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ урκотпκ̐˩˿ ͍͒͜ 25 ͡ ͙ͨͤΎ 1985 ͪ ͦͯ͟ ͨͪͦ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
͍͊ͦͤ͘͟͜Σ ͙ͨ͒͊ͦͤͤ͘͜͟ͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜  ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ͻ 
͔ͨͦͦ͗ͤ͡Έ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ΅ͦ͒ͦ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͘ ͊ ͔͒ͺ͔ͭͤͯ͟ 
ͨͪͦ͒ͯ͟ͼ͜Ό 

- C-621/15 N. W and Others v Sanofi Pasteur MSD SNC and Others, 
ECLI:EU:C:2017:484 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ C-503/13 ͭ ͊ C-504/13 Boston Scientific 
Medizintechnik GmbH v AOK Sachsen-Anhalt - Die 
Gesundheitskasse (C-503/13) ͭ ͊ Betriebskrankenkasse RWE (C-
504/13), ECLI:EU:C:2015:148 

- C-310/13 Novo Nordisk Pharma GmbH v S., ECLI:EU:C:2014:2385 
- C-495/10 Centre hospitalier universitaire de .Ŝǎŀƴœƻƴ v Thomas 

Dutrueux and Caisse primaire d'assurance maladie du Jura, 
ECLI:EU:C:2011:869 

- C-358/08 Aventis Pasteur SA v OB, ECLI:EU:C:2009:744 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312466463&uri=CELEX:32008D0768
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312466463&uri=CELEX:32008D0768
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312519335&uri=CELEX:32008R0765
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312519335&uri=CELEX:32008R0765
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312519335&uri=CELEX:32008R0765
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312596874&uri=CELEX:32001L0095
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312596874&uri=CELEX:32001L0095
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=350625
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=350625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312705847&uri=CELEX:31980L0181
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468312705847&uri=CELEX:31980L0181
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31985L0374&qid=1468312764648
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31985L0374&qid=1468312764648
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31985L0374&qid=1468312764648
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31985L0374&qid=1468312764648
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0621&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159824&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117194&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117194&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76602&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-258/08 Moteurs Leroy Somer v Dalkia France and Ace Europe, 
ECLI:EU:C:2009:351 

- C-315/05 Lidl Italia Srl v Comune di Arcole (VR), 
ECLI:EU:C:2006:736 

- C-127/04 Declan O'Byrne v Sanofi Pasteur MSD Ltd and Sanofi 
Pasteur SA, ECLI:EU:C:2006:93 

- C-402/03 Skov ,Ǝ v Bilka Lavprisvarehus A/S and Bilka 
Lavprisvarehus A/S v Jette Mikkelsen and Michael Due Nielsen, 
ECLI:EU:C:2006:6 

- C-183/00 aŀǊƝŀ Victoria DƻƴȊłƭŜȊ {łƴŎƘŜȊ v Medicina Asturiana 
SA, ECLI:EU:C:2002:255 

- C-154/00 Commission of the European Communities v Hellenic 
Republic, ECLI:EU:C:2002:254 

- C-52/00 Commission of the European Communities v French 
Republic, ECLI:EU:C:2002:252 

- C-203/99 Henning Veedfald v )ǊƘǳǎ Amtskommune, 
ECLI:EU:C:2001:258 

- C-300/95 Commission of the European Communities v United 
Kingdom of Great Britain and Northern Ireland, 
ECLI:EU:C:1997:255 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ Ѕ нллсκпнκ̐˿ ͍ ͒͜ 
17 ͭ ͍ͪ͊ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͊΄͙͙ͤ ͜  ͣ ͔ͻ͙͊ͤͣ͘͜ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 
͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ фрκмсκ̐˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ Ѕ нлмпκолκ̐˿ ͍ ͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͔ ͔͎ͭͪͦͣ͊ͤͭͤͦ͟͜͡͝ ͫ ͯͣͫͤͦͫͭ͜͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=74809&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=65423&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399395
http://curia.europa.eu/juris/document/document.jsf?text=&docid=55647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=402399
http://curia.europa.eu/juris/document/document.jsf?text=&docid=55647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=402399
http://curia.europa.eu/juris/document/document.jsf?text=&docid=57286&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=57286&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47302&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47302&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46357&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=100708&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=100708&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02006L0042-20091215
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02006L0042-20091215
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02006L0042-20091215
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0030
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ Ѕ нлмпκнфκ̐˿ ͍ ͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͨ ͙ͪͦͫͭͻ ͨ ͙ͦͫͯ͒ͤ ͍ ͙͎ͫͦͦͦ͟ ͭ ͙ͫͯ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ Ѕ нлмпκсуκ̐˿ ͍ ͒͜ 
15 ͭ ͍ͪ͊ͤΎ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͦ ͋͊͒ͤ͊ͤͤ͡ΎΣ ̈́  ͦͨ ͪ͊ͼΌΊ ͨ ͒͜ ͭ ͙ͫͦͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ Ѕ нлмлκорκ̐˿ ͍ ͒͜ 
16 ;͔͍ͪͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͔͔͍͔ͪͫͯͤ ͦ ͋͊͒ͤ͊ͤͤ͡ΎΣ ̈́  ͦͨ ͪ͊ͼΌΊ ͨ ͒͜ 
͙ͭͫͦͣ͟Σ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ тсκтстκ̐9/Σ упκрнрκ̐9/Σ 
упκрнсκ̐9/Σ упκрнтκ̐9/ ͭ  ͊мфффκосκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ фрκмсκ̐˿ ͍ ͒͜ 29 ;͔͍ͪͤΎ 
1995 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͫ ͍ͭͦͫͦͤͦ 
͜͡ͺ͍ͭ͜ ό˽˾ˮ˸˱́˴ˢΥ ̇ Ό ˨ ͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκооκ̐˿ ͍ ͒͜ 26 ͡ Ό͎ͭͦͦ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͫ ͍ͭͦͫͦͤͦ 
͜͡ͺ͍ͭ͜ ͜  ͘ ͙͊ͨͦ͋͗ͤ͜ͻ ͟ ͔͍ͦͣͨͦͤͤͭ͜ ͒ ͡Ύ ͡ ͜ͺ͍ͭ͜) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκпуκ̐˿ ͍ ͒͜ 
18 ;͔͍ͪͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͋ ͔͔ͨ͘;ͤͫͭ͜Έ ͜ ͎ͪ͊΄ͦ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκорκ̐˿ ͍ ͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͔ ͔͙ͭͪ͟͡;͎ͤͦͦ ͦ ͋͊͒ͤ͊ͤͤ͡ΎΣ ͨ ͙ͪͤ͊͘;͔͎ͤͦͦ 
͒͡Ύ ͔ ͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͯ  ͨ ͔͍͙ͤͻ ͒ ͙͙ͦͨͯͫͭͣͻ ͣ ͔͗͊ͻ ͤ ͎͙͊ͨͪͯ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314392125&uri=CELEX:32014L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314392125&uri=CELEX:32014L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314392125&uri=CELEX:32014L0029
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0068
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0068
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314562407&uri=CELEX:32010L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314562407&uri=CELEX:32010L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314562407&uri=CELEX:32010L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314562407&uri=CELEX:32010L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314634201&uri=CELEX:31995L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314634201&uri=CELEX:31995L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314634201&uri=CELEX:31995L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0033
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0033
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0033
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0033
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314693080&uri=CELEX:32009L0048
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314693080&uri=CELEX:32009L0048
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314744956&uri=CELEX:32014L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314744956&uri=CELEX:32014L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314744956&uri=CELEX:32014L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314744956&uri=CELEX:32014L0035
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκпнκ̐˩˿ ͍ ͒͜ 21 ͭ ͍ͪ͊ͤΎ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͦ
͔ͺ͔͙͍ͭͤͦͫͭ͟͜ ͤ ͍͙ͦͻ ͍ ͎͚͙ͦ͒ͦͪͤ͜ͻ ͟ ͍ͦͭ͜͡ ͤ  ͊ͪ ͒ͦͣͯ͜͟ ͊ ͋ͦ 
͎͊ͦͨͦ͒͋ͤͦͣͯ͘͜ ͨ ͙͍͊͜͡ (˽͙ͪͣͭ͊͜͟Υ ͼΎ ˨ ͙͔͙͍ͪͭ͊͟ ;͍͊ͫͭͦͦ͟ ͫ ͍͊ͫͦ͊ͤ͊͟ 
˾͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐/ύ Ѕ 813/2013 ͍ ͒͜ 2 ͫ ͔ͪͨͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллфκмнрκ̐/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͨ ͙͍ͪ͊͒͜͡ ͦ ͔ͨ͊ͤͤ͡Ύ ͭ  ͊
͍͙ͦͣ͋ͤͦ͊ͤ͟͜ͻ ͦ ͎͍͋ͪ͊͜͜;͍͜) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκмпнκ̐˿ ͍ ͒͜ 30 
͙ͫͭͦͨ͊͒͊͡ 2009 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͨ ͙͍ͪ͊͒͜͡Σ ̈́  ͦͨ ͪ͊ͼΌΌͭΈ ͤ  ͊
͎͊ͦͨͦ͒͋ͤͦͣͯ͘͜ ͨ ͙͍͊͜͡ (˽͙ͪͣͭ͊͜͟Υ ͘  2018 ͪ ͦͯ͟ ͘ ͊ͣͤ͜ΌΊͭΈͫΎ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/426 ͍ ͒͜ 
9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙͙ͪ͊͒͡Σ ̈́  ͦͨ ͪ͊ͼΌΌͭΈ ͤ  ͎͊ ͊ͦͨͦ͒͋ͤͦͣͯ͘͜ 
͙͍ͨ͊͜͡Σ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ нллфκмпнκ̐˿) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 643/2009 ͍ ͒͜ 22 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллрκонκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͨ ͍͙ͦ͋ͯͭͦͻ ͻ͙ͦͦ͒͡͡Έ͙ͤͻ 
͙͍ͨͪ͊͒͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκомκ̐˿ ͍ ͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͤ ͔͍͙͊ͭͦͣ͊ͭ;͙ͤͻ ͘ ͍͍͊͗ͯ͊͡Έ͙ͤͻ ͨ ͙͍ͪ͊͒͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκонκ̐˿ ͍ ͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͍ ͙ͣͪ͜Ό͍͊͡Έ͙ͤͻ ͨ ͙͍ͪ͊͒͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314821378&uri=CELEX:31992L0042
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314821378&uri=CELEX:31992L0042
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314821378&uri=CELEX:31992L0042
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314821378&uri=CELEX:32013R0813
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314821378&uri=CELEX:32013R0813
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314821378&uri=CELEX:32013R0813
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468314821378&uri=CELEX:32013R0813
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315115488&uri=CELEX:32009L0142
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315115488&uri=CELEX:32009L0142
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315115488&uri=CELEX:32009L0142
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315115488&uri=CELEX:32016R0426
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315115488&uri=CELEX:32016R0426
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315115488&uri=CELEX:32016R0426
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315234281&uri=CELEX:32009R0643
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315234281&uri=CELEX:32009R0643
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315234281&uri=CELEX:32009R0643
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315234281&uri=CELEX:32009R0643
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315306866&uri=CELEX:32014L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315306866&uri=CELEX:32014L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315306866&uri=CELEX:32014L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315350755&uri=CELEX:32014L0032
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315350755&uri=CELEX:32014L0032
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315350755&uri=CELEX:32014L0032
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фсκфуκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 1996 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͦͪͫΈ͔͟ 
ͦ͋͊͒ͤ͊ͤͤ͡Ύ (˽͙ͪͣͭ͊͜͟Υ ͘  17 ͍ ͔͔ͪͫͤΎ 2016 ͪ ͦͯ͟ ͘ ͔͊ͣͤͤ͊͜ ˨ ͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκфлκ̐˿ ͍ ͒͜ 23 ͡ ͙ͨͤΎ 2014 ͪ ͦͯ͟ 
ͨͪͦ ͣ ͦͪͫΈ͔͟ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фсκфуκ̐˿) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фоκпнκ̐9/ ͍ ͒͜ 14 ;͔͍ͪͤΎ 1993 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ 
͔͙ͣ͒;͙ͤͻ ͍ ͙͍ͪͦ͋͜ 

- C-329/16 Syndicat national de l'industrie des technologies 
ƳŞŘƛŎŀƭŜǎ (Snitem) and Philips France v Premier ministre and 
Ministre des Affaires sociales et de la {ŀƴǘŞ, ECLI:EU:C:2017:947 

- C-662/15 Lohmann & Rauscher International GmbH & Co. KG v 
BIOS Medical Services GmbH, ECLI:EU:C:2016:903 

- C-219/15 Elisabeth Schmitt v ¢«± Rheinland LGA Products GmbH, 
ECLI:EU:C:2017:128  

- C-109/12 Laboratoires Lyocentre v [ŅŅƪŜŀƭŀƴ turvallisuus- ja 
ƪŜƘƛǘǘŅƳƛǎƪŜǎƪǳǎ and Sosiaali- ja terveysalan lupa- ja 
valvontavirasto, ECLI:EU:C:2013:626 

- C-219/11 Brain Products GmbH v BioSemi VOF and Others, 
ECLI:EU:C:2012:742 

- C-288/08 Kemikalieinspektionen v Nordiska Dental AB, 
ECLI:EU:C:2009:718 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ флκоурκ̐˩˿ ͍ ͒͜ 20 ;͔͍ͪͤΎ 1990 ͪ ͦͯ͟ ͨ ͪͦ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ ͊ ͙͍͙ͭͤ͟ͻ ͣ ͔͙͒;͙ͤͻ 
͍͙͍ͪͦ͋͜Σ Ύ͟͜ ͜ ͣͨ͊ͤͭͯ͡ΌͭΈ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ фуκтфκ̐˿ ͍ ͒͜ 27 ͗ ͍ͦͭͤΎ 
1998 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͔͙͒;ͤ͜ ͍ ͙͙ͪͦ͋ ͒ ͡Ύ ͒ ͎͙͙͊ͤͦͫͭ͜͟ in vitroό˽˾ˮ˸˱́˴ˢΥ 
ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2017/746 ͍ ͒͜ 5 ͋ ͔͔ͪͤ͘Ύ 2017 ͪ ͦͯ͟ ͨ ͪͦ 

- C-277/15 Servoprax GmbH v Roche Diagnostics Deutschland 
GmbH, ECLI:EU:C:2016:770 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315430986&uri=CELEX:31996L0098
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315430986&uri=CELEX:31996L0098
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315478478&uri=CELEX:32014L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315478478&uri=CELEX:32014L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468315478478&uri=CELEX:32014L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0042
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0042
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197527&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=312121
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197527&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=312121
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197527&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=312121
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0662&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0662&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0219&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=130247&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73701&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31990L0385
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31990L0385
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31990L0385
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998L0079
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998L0079
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62015CJ0277&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62015CJ0277&from=EN
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͔͙ͣ͒;ͤ͜ ͍ ͙͙ͪͦ͋ ͒ ͡Ύ ͒ ͎͙͙͊ͤͦͫͭ͜͟ in vitro ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ фуκтфκ̐˿ ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмлκннтκ̐˿) 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκопκ̐˿ ͍ ͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
΅ͦ͒ͦ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ͭ  ͊͘ ͊ͻ͙͙ͫͤͻ ͫ ͙͔ͫͭͣΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͔ ͫͨͯ͊ͭ͊͟͡ͼ͜͝ 
 ͯͨ ͔ͦͭͤͼ͚ͤͦ͜ ͍ ͙͋ͯͻ͔͔͔ͦͤ͋ͨ͘;͙ͤͻ ͫ ͔͔͍͙ͪ͒ͦ΅͊ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκроκ̐˿ ͍ ͒͜ 
16 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͪ ͊͒ͦͦ͋͊͒ͤ͊ͤͤ͜͡Ύ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ мфффκрκ̐˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлллκфκ̐˿ ͍ ͒͜ 
20 ͋ ͔͔ͪͤ͘Ύ 2000 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͟ ͙͊ͤ͊ͭͤͻ ͯ ͍ͫͭ͊ͤͦͦ͟ ͒ ͡Ύ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ 
͡Ό͔͚͒ό˽͙ͪͣͭ͊͜͟Υ ͘  21 ͟ ͍ͭͤ͜Ύ 2018 ͪ ͦͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤ͊͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/424 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 
2016 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͊ͤ͊ͭͤ͜ ͯ ͍͙ͫͭ͊ͤͦ͟ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ 
нлллκфκ̐˿) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦ  ͣͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмоκроκ̐˿ ͍ ͒͜ 
20 ͡ ͙ͫͭͦͨ͊͒͊ 2013 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͎ͪͦͯ͡Ύ͍ͤͦ͟͜ ͫ ͯ͒ͤ͊ ͜  ͎ ͒ͪͦ͜ͼ͙͙͟͡ ͭ  ͊ͨ ͪͦ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ фпκнрκ̐˿ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 305/2011 ͍ ͒͜ 
9 ͋ ͔͔ͪͤ͘Ύ 2011 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͎ ͍͙͊ͪͣͦͤͦ͊ͤ͘͜ͻ ͯ ͍ͣͦ ͪ ͔͊͊͘͜͡ͼ͜͝ 
͍͔͋ͯ͒͜͡Έ͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ уфκмлсκ̐9/ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0053
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32000L0009
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32000L0009
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32000L0009
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0424
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0424
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0424
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0424
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0305
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0305
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0305
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0305
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1062/2013 ͍ ͒͜ 30 ͗ ͍ͦͭͤΎ 
2013 ͪ ͦͯ͟ ͨ ͪͦ ͅ ͦͪͣ͊ͭ ̐ ͍͔͚ͪͦͨͫΈͦ͟͝ ͭ ͔ͻͤ͜;ͤͦ͝ ͦ ͼ͙ͤ͜͟ ͋ ͍͔ͯ͒͜͡Έ͙ͤͻ 
͍ͨͪͦ͒ͯͭ͟͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ ͊ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ фпκснκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 
1994 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͊ͦ͊ͤͤ͟Ύ ͭ  ͍͊ ͒͜ͻ͙ͦ͒ ͨ ͍͊ͦ͊ͤͤ͟Ύ 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-313/15 ͭ  ͊C-530/15 Eco-Emballages SA and 
Others v {ǇƘŝǊŜ France SAS and Others and Melitta France SAS 
and Others v Ministre de ƭΩ;ŎƻƭƻƎƛŜΣ du 5ŞǾŜƭƻǇǇŜƳŜƴǘ durable 
et de ƭ ;ƴŜǊƎƛŜ, ECLI:EU:C:2016:859 

- C-309/02 Radlberger DŜǘǊŅƴƪŜƎŜǎŜƭƭǎŎƘŀŦǘ mbH & Co. and S. 
Spitz KG v Land Baden-²ǸǊǘǘŜƳōŜǊƎ, ECLI:EU:C:2004:799 

- C-463/01 Commission of the European Communities v Federal 
Republic of Germany, ECLI:EU:C:2004:797 

- C-341/01 Plato Plastik Robert Frank GmbH v Caropack 
Handelsgesellschaft mbH, ECLI:EU:C:2004:254 

- C-444/00 The Queen, on the application of Mayer Parry Recycling 
Ltd, v Environment Agency and Secretary of State for the 
Environment, Transport and the Regions, and Corus (UK) Ltd and 
Allied Steel and Wire Ltd (ASW), ECLI:EU:C:2003:356 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκнуκ̐˿ ͍ ͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͜  ͟ ͦͤͭͪͦ͡Ό ͍ ͙͋ͯͻ͍͙ͦͻ ͣ ͔͊ͭͪ ͍͊͜͜͡ ͒ ͡Ύ 
ͼ͙͍͜͡Έ͎ͤͦͦ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468225614234&uri=CELEX:32013R1062
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468225614234&uri=CELEX:32013R1062
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468225614234&uri=CELEX:32013R1062
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A31994L0062
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A31994L0062
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0313&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0313&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0313&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0313&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://www.apple.com/
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0028
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκолκ̐˿ ͍ ͒͜ 
19 ͭ ͍ͪ͊ͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͦͤ͊͘;͔ͤͤΎ ͪ ͍ͤ͜Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͔ ͔͎ͤͪ͜͝ ͭ  ͊
ͤ͜΄͙ͻ ͪ ͔͍ͫͯͪͫ͜ ͨ ͍ͦΩΎ͙͙͊ͤͣ͘ ͘  ͔ ͔͎͙͍ͤͪͦͫͨͦ͗͊ͤͤΎͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ ͘  ͊
͎͒ͦͨͦͣͦͦΌ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͭ  ͊ͫ ͭ͊ͤ͒͊ͪͭͤͦ͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͨ ͪͦ͒ͯͭ͟ 
ό˽˾ˮ˸˱́˴ˢΥ ͼΎ ˨ ͙͔͙͍ͪͭ͊͟ ͘ ͔͊ͣͤͤ͊͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 2017/1369 ͍ ͒͜ 4 ͡ ͙ͨͤΎ 2017 ͪ ͦͯ͟ ͨ ͪͦ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ ͙͎ͣͦ ͒ ͡Ύ ͔ ͔͎͔͙ͤͪͭ;͎ͤͦͦ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ нлмлκолκ̐˿) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

 

1.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
1.2.1. ˾ ͜΄͔ͤͤΎ 768/2008 ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͪ ͙͊ͣ͟ ͒ ͡Ύ ͪ ͔͊͊͘͜͡ͼ͜͝ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
1.2.2. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 765/2008 ̈́ ͦ͒ͦ ͍ ͙͎ͣͦ ͒  ͦ͊ ͔͙ͪ͒ͭ͊͟ͼ͜͝ ͭ  ͊ͪ ͙͍͎ͤͦͦͦ͟ ͤ ͎͊͡Ύ͒ͯΣ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͪ ͔͊͊͘͜͡ͼ͜ΊΌ ͨ ͍ͪͦ͒ͯͭ͟͜ 
  

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.3. ˨ ͙͔͙͍ͪͭ͊͟ 2001/95 ͨ ͪͦ ͘ ͎͊͊͡Έͤͯ ͋ ͔͔ͨ͘;ͤͫͭ͜Έ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˿͍ͨͪ͊͊ /-132/08 Lidl 
aŀƎȅŀǊƻǊǎȊłƎ 
Kereskedelmi bt v 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ CǃǾłǊƻǎƛ .ƝǊƽǎłƎ 
ό͎̂ͦͪ΅͙ͤ͊ύ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ [ƛŘƭ ͭ͊ ˾͊͒ͦΌ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͘ ͙ͨͭ͊ͤΈ ͍͘ΩΎͯ͘͟ όbŜƳȊŜǘƛ IƝǊƪǀȊƭŞǎƛ IŀǘƽǎłƎ 
¢ŀƴłŎǎŀύ ͍ͫͭͦͫͦͤͦ ͔͔͊ͨͪ͘;͔ͤͤΎ ͦͫͭ͊ͤͤΈͦ͝ ͙ͨͪͦͭ ͨͪͦ͒͊͗ͯ [ƛŘƭ ͍ ͎̂ͦͪ΅͙ͤ͜ ͪ͊͒ͦͦ͋͊͒ͤ͊ͤͤ͜͡Ύ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ 
ͦͣͨ͊ͤ͟͜͝ ͘ ͎͍͙ͦͦͤͣ͡ ͦͺͫͦͣ͜ ͯ ˣ͔͡Έ͎͜͝Φ ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͫͨͦͪͯ ͭ͊͟͜Υ [ƛŘƭ ͨͪͦ͒͊Ί ͍ ͎̂ͦͪ΅͙ͤ͜ ͨͪͦ͒ͯ͟ͼ͜ΌΣ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1369
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1369
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1369
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1369
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=350625
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=350625
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=350625
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Nemzeti IƝǊƪǀȊƭŞǎƛ 
IŀǘƽǎłƎ ¢ŀƴłŎǎŀ 

͍͙͔ͪͦ͋ͤͯ͡ ͔͋͡Έ͎͚ͫ͜Έͦ͟Ό ͦͣͨ͊ͤ͟͜ΊΌΣ Ύ͊͟ ͣ͊ͪͯ͟Ί ͝͝ ͤ͊ͦͣ͘͟ ˿˩ ͭ͊ ͍͙͒͊Ί ͔͒͊ͪ͊͟͡ͼ͜͝ ͨͪͦ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜ΈΦ ˽ͪͦ͒ͯͭ͟Σ ΅ͦ 
Ί ͔͔ͨͪ͒ͣͭͦͣ ͫͨͦͪͯΣ ͍͙͙͍ͦͪͫͭͦͯ͟Ί ;͊ͫͭͦͭͯΣ ΅ͦ ͔ͤ ͎͍͊ͪͣͦͤͦ͊ͤ͊͘͜Φ ˭͊ ͔ͪͯ͘͡Έ͙ͭ͊ͭ͊ͣ ͔͔͍͙ͨͪͪ͜͟Σ ͍͔͔ͨͪͦ͒ͤͦ͝ ͍ 
ͦ͒ͤͦͣͯ ͘ ͎͙͍ͣ͊͊ͤ͘͜ [ƛŘƭΣ ˾͊͒͊ IŀǘƽǎłƎ ͊͘Ύ͍͙͊͡Σ ΅ͦ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͔ͤ ͍͍͒ͨͦ͒͊͜͜Ί ͔͒͊ͪ͊͟͡ͼ͜͝ ͨͪͦ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ ͊͘ 
͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ͎̂ͦͪ΅͙͙ͤΣ ͊ ͭͦͣͯ ͍ͦͤ͊ ͙͊͋ͦͪͦͤ͊͘͡ [ƛŘƭ ͍͙ͨͪͦ͒͊͊ͭ ͍͍͔͒ͨͦ͒ͤ͜͜ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͒ͦ ͤ͊͒͊ͤͤΎ 
͔͒͊ͪ͊͟͡ͼ͜͝ ͨͪͦ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜ΈΣ ͍͙͒͊ͤͦ͝ ͎͒ͤͦ͘͜ ͘͜ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ͎̂ͦͪ΅͙͙ͤΦ IŀǘƽǎłƎ ͊͘Ύ͍͙͊͡Σ ΅ͦ [ƛŘƭ ͨͦͭͪ͋ͤͦ͜ 
͍͍͙͊͗͊ͭ ͍͙͙ͪͦ͋ͤͦͣ͟ ͦ͋͊͒ͤ͊ͤͤ͡ΎΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤ͊ ͍͍͔͊͡ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͍ ͎ͦ͋͜ ͍ ͎̂ͦͪ΅͙ͤ͜ ͭ͊ ͔ͤ ͙͚ͨͪͤΎ͊͡ ͔͒͊ͪ͊͟͡ͼ͜Ό 
ͨͪͦ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜ΈΣ ͍͙͒͊ͤͯ ͍ ˣ͔͡Έ͎͜͝Φ [ƛŘƭ ͙ͦͫ͊ͪ͗͊͟͡ ͪ͜΄͔ͤͤΎ IŀǘƽǎłƎΦ ͎̂ͦͪͫΈ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ нллмκфр ͭ͊ ˨͙͔͙͍͙ͪͭ͟ мфффκр όͨͪͦ ͪ͊͒ͦͦ͋͊͒ͤ͊ͤͤ͜͡Ύ 
͜ ͔͔ͭͦͣͯͤ͊͟͜͟͡ͼ͚͔ͤ͜ ͔ͭͪͣͤ͊͜͡Έ͔ͤ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͭ͊ ͍͊͘Ί͔ͣͤ ͍͙ͤ͊ͤͤ͘Ύ ͚͎ͦͦ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ύ ͜ ͭͦͣͯ ͍͙͍ͤ͊ͨͪ͊ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͭ ͦ;͔ͤ ͺͦͪͣͯ͡Ό͍͊ͤͤΎ ͙ͨͭ͊ͤΈ ͯ ͨͯͤͭ͟͜ 21 
ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͔ͤ ͣͦ͗ͯͭΈΣ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό мфффκрΣ ͍͙͎͙ͣ͊͊ͭ 
ͤ͊͒͊ͤͤΎ ͔͒͊ͪ͊͟͡ͼ͜͝ ͨͪͦ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ ͍͒͜ ͙ͦͫͦ͋Σ Ύ͊͟ ͍͍͙ͦ͒ͭΈ ͍ ͎ͦ͋͜ ͪ͊͒ͦͦ͋͊͒ͤ͊ͤͤ͜͡ΎΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍͙͙ͪͦ͋ͤ͟ 
͎ͭ͊ͦͦ͟ ͦ͋͊͒ͤ͊ͤͤ͡ΎΣ ͎͍͙͚ͦͦͤ͡ ͦͺͫ͜ Ύ͎ͦͦ͟ ͪͦͭ͊͘΄͍͙͚ͦ͊ͤ ͍ ͤ͜΄͚͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡Σ ͤ͊ͤͫ͜ ͤ͊͘͟ ˿˩ ͤ͊ ͙͚ͭ͊͟ ͨͪͦ͒ͯͭ͟ ͭ͊ 
͍͙͍͒͊ ΅ͦ͒ͦ ͤΈ͎ͦͦ ͔͒͊ͪ͊͟͡ͼ͜Ό ͨͪͦ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜ΈΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ нллмκфр ͔ͤ 
ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ͙ͨͭ͊ͤͤΎ ΅ͦ͒ͦ ͍ͦ͋ͦΩΎͯ͘͟ ͙ͦͫͦ͋ ͍͙ͤ͊͒͊͊ͭ ͔͒͊ͪ͊͟͡ͼ͜Ό ͨͪͦ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ ͪ͊͒ͦͦ͋͊͒ͤ͊ͤͤ͜͡ΎΦ ˿ͯ͒͒͜ 
͙͒ͦ͒͊͡Σ ΅ͦ ͦͫͦ͋͊Σ Ύ͊͟ ͨͪͦ͒͊Ί ͨͪͦ͒ͯͭ͟Σ ͔ͣͦ͗ ͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ͍͙͙ͪͦ͋ͤ͟ ͼΈ͎ͦͦ ͨͪͦ͒ͯͭͯ͟ ͙͡΄͔ ͊͘ ͍ͯͣͦΣ 
͍͙ͤ͊͘;͔͙ͤͻ ͯ ͚ͫ͊ͣ͜ ˨͙͔͙͍ͪͭ͟͜ нллмκфр ͯ ͫͭ͊ͭͭ͜ нόŜύΣ ͊ Ύ͟ ͙͙͒ͫͭͪ͋ΩΌͭͦͪ ͼΈ͎ͦͦ ͨͪͦ͒ͯͭͯ͟ τ ͙͡΄͔ ͊͘ ͍ͯͣͦΣ 
͍͙ͤ͊͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ нόŦύΦ ˤ͙͙ͪͦ͋ͤ͟ ͜ ͙͙͒ͫͭͪ͋ΩΌͭͦͪ ͣͦ͗ͯͭΈ ͔͙ͤͫͭ ͙͡΄͔ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ Ύ͟͜ ˨͙͔͙͍ͪͭ͟ ͊2001/95 
ͤ͊͊͒͊͟͡Ί ͤ͊ ͎ͦ͗ͤͦͦ͟ ͘ ͙ͤͻ ͍͍͒ͨͦ͒ͤͦ͜͜Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͔͎ͪͯ͡ΌΊ ͔͔͍ͨͪ͊͗ͤͦ ͙ͨͭ͊ͤͤΎΣ ΅ͦ 
ͫͭͦͫͯΌͭΈͫΎ ͙͡΄͔ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˽͔ͪͦͭ ͚͎ͦͦ ͍͙͍͊͗ͦ͡ ͙ͤ͊ͭ͘Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͒͊Ί ͔͙͚ͤ͊͗ͤ͡ ͙͔͙͚ͫͫͭͣͤ ͔ͦͤͭͫͭ͟͟ ͜ 
ͨͪ ͙͍ͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ͊ ͭͯͣ͊͡;͔ͤͤΎ ͍͜͡Έ͎ͤͦͦ ͪͯͻͯ ͍͍ͭͦ͊ͪ͜ ͤ͊ ͍ͤͯͭͪ͜΄ͤΈͦͣͯ ͙ͪͤͯ͟Φ 

 
1.2.4. ˨ ͙͔͙͍ͪͭ͊͟ улκмумκ̐˩˿ ͨ ͪͦ ͦ ͙͙͒ͤͼ͜ ͍ ͙ͣͪͯ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=350625
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=350625
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1.2.5. ˨ ͙͔͙͍ͪͭ͊͟ урκотпκ̐˩˿ ͨ ͪͦ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͘  ͊͒ ͔ͺ͔ͭͤͯ͟ ͨ ͪͦ͒ͯ͟ͼ͜Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
рлоκмо ͭ͊ /-504/13 
Boston Scientific 
Medizintechnik GmbH v 
AOK Sachsen-Anhalt - 
Die Gesundheitskasse (C-
рлоκмоύ ͭ͊ 
Betriebskrankenkasse 
RWE (C-504/13) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ˨͍͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͙͋ͯ͡ ͨͦ͒͊ͤ͜ Bundesgerichtshof 
ό˹͔ͣ͜;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͙ͫͨͪ͊ ͣ͗͜ .ƻǎǘƻƴ {ŎƛŜƴǘƛŦƛŎ aŜŘƛȊƛƴǘŜŎƘƴƛƪ DƳōI ͭ͊ !hY {ŀŎƘǎŜƴ-Anhalt τ Die 
DŜǎǳƴŘƘŜƛǘǎƪŀǎǎŜ ό͍ͫͨͪ͊͊ /-503/13), Betriebskrankenkasse RWE (C-рлпκмоύΦ ˿ͨͪ͜ ͍͍ͫͭͦͫͯ͊ͫΎ ͍͙͎͙ͣͦ ͨͪͦ ͍͙ͨ͊ͭͯ͡ 
͔ͦͣͨͤͫ͊͟ͼ͜͝Σ ͨͦ͒͊ͤͦ͝ ͍͒ͦͣ͊ ͨ͊ͼ͜Ί͙ͤͭ͊ͣΣ Ύ͙ͣ͟ ͙͋ͯ͡ ͍ͣͨ͊ͤͭͦ͊ͤ͜͜͡ ͔͒ͺ͔ͭͤ͟͜ ͙͊ͪ͒ͦͫͭͣͯ͟͜͡Ύ͙ͭͦͪ ͭ͊ 
͍͔͔͙͊ͪ͒ͦͪͭͪ͟͜-͔͒ͺ͙͋ͪ͜͡Ύ͙ͭͦͪΦ ˻ͫ͟͜͡Έ͙͟ ͯ ͍ͫͨͪ͊͜ ͨͦͪͯ΄͍͙ͯ͊ͫ͡Ύ ͙ͨͭ͊ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ урκотпΣ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
˭͔ͦͪͣ͊͟Σ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͋͊͗͊ ͘ΩΎ͍͙ͫͯ͊ͭΣ ;͙ ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͫͭ͊ͭͭΌ сόмύ ˨͙͔͙͍͙ͪͭ͟ урκотп ͭ͊͟Σ ΅ͦ 
ͨͪͦ͒ͯͭ͟ ͯ ͍͙͎͡Ύ͒͜ ͔͙ͣ͒;͎ͤͦͦ ͍͙ͪͦ͋ͯΣ ΅ͦ ͣͨ͊ͤͭͯ͜͡ΊͭΈͫΎ ͍ ͎ͦͪ͊ͤͣ͘͜ ͡Ό͙͙͒ͤ όͯ ͼΈͦͣͯ ͪ͊͘͜ τ ͟ ͙͊ͪ͒ͦͫͭͣͯ͜͡Ύͭͦͪ 
ώͭ͊ ͍͔͔͊ͪ͒ͦͪͭͪ͟͜-͔͒ͺ͙͋ͪ͜͡ΎͭͦͪΣ ΅ͦ ͣͨ͊ͤͭͯ͜͡ΊͭΈͫΎϐύΣ ͍͔͗ Ί ͔͒ͺ͔͙ͭͤͣ͟Σ Ύ͟΅ͦ ώ͙͊ͪ͒ͦͫͭͣͯ͟͜͡Ύ͙ͭͦͪϐ ͯ ͚ͭ͜ ͚ͫ͊ͣ͜ 
͎ͪͯͨ͜ ͍ͨͪͦ͒ͯͭ͟͜ ͣ͊ΌͭΈ ͤ͊͘;ͤͦ ͍͙ͨ͒͜΅͔͙͚ͤ ͙͙ͪ͘͟ ͙ͨͦͦͣ͟͡ ώ͊͋ͦ Ύ͟΅ͦ ͨͦͦͣ͊͟͡ ͫͭ͊͊ͫ͡Έ ͯ ͤ͊͘;͚ͤ͜ ͟͜͡Έͦͫͭ͟͜ 
͔͒ͺ͙͋ͪ͜͡Ύ͍ͭͦͪ͜ ͭ͜Ί͝ ͫ͊ͣͦ͝ ͔ͫͪ͜͝ϐΣ ͔͊͡ ͔͒ͺ͔ͭ͟ ͔ͤ ͍͋ͯ ͍͙Ύ͍͔͙͚ͤ͡ ͯ ͔ͦͤͪͭͤͦͣͯ͟͟ ͍ͣͨ͊ͤͭͦ͊ͤͦͣͯ͜͡ ͍͙ͪͦ͋͜Κ ̒͟΅ͦ 
ͭ͊͟Σ ;͙ ͍ͫͭ͊ͤͦ͡ΎͭΈ ͍͙͙ͭͪ͊ͭ ͤ͊ ͔ͦͨͪ͊ͼ͜Ό ͘ ͍͙͔͒͊ͤͤ͡Ύ ͨͪͦ͒ͯͭͯ͟ ͭ͊ ͣͨ͊ͤͭ͊͜͡ͼ͜͝ ͤ͜΄͎ͦͦ ͙͊ͪ͒ͦͫͭͣͯ͟͜͡Ύͭͦͪ͊ ώ͊͋ͦ 
ͤ͜΄͎ͦͦ ͔͒ͺ͙͋ͪ͜͡Ύͭͦͪ͊ϐ ͙͋ͭͦ͘͟Σ ͙ͫͨͪ;͙͔͙͚ͤͤ ͍͊͒͊ͤͤ͘Ύͣ ΄͙ͦ͒͟ ͍͒ͦͪͦ͘ΩΌΣ ͒͡Ύ ͼ͔͚͜͡ ͫͭ͊ͭͭ͜ м ͭ͊ ͔ͫ͟ͼ͜͝ ό͊ύ 
͔ͨͪ΄͎ͦͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ ͫͭ͊ͭͭ͜ ф ˨͙͔͙͍͙ͪͭ͟ урκотпΚ ˨͍ͦ͒͊ͭͦ͊͟ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͼ͜Ί͝ ͍͙ͫͨͪ͊ 
͙ͣͫͭͭ͜ΈͫΎ ͯ ͨͯͤͭ͊͟ͻ  12ςну ͪ͜΄͔ͤͤΎΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ сόмύ ˨͙͔͙͍͙ͪͭ͟ урκотп ͯ ͪ͊͘͜ ͍͙Ύ͍͔ͤͤ͡Ύ ͎ͭͦͦΣ ΅ͦ ͙ͨͪͦ͒ͯͭ͟Σ Ύ͟͜ 
͔ͤ͊͗͊ͭ͡Έ ͒ͦ ͦ͒ͤ͜Ί͝ ͎͙ͪͯͨ ͊͋ͦ ͦ͒ͤ͜Ί͝ ͍͙͙ͪͦ͋ͤ;ͦ͝ ͔ͫͪ͜͝Σ ͙ͤ͊ͨͪ͊͒͟͡ ͙͊ͪ͒ͦͫͭͣͯ͟͜͡Ύ͙ͭͦͪ ͭ͊ ͍͔͔͙͊ͪ͒ͦͪͭͪ͟͜-
͔͒ͺ͙͋ͪ͜͡Ύ͙ͭͦͪΣ ΅ͦ ͣͨ͊ͤͭͯ͜͡ΌͭΈͫΎΣ ͣ͊ΌͭΈ ͔ͨͦͭͤͼ͚͙͚ͤ͜ ͔͒ͺ͔ͭ͟Σ ͙͚ͭ͊͟ ͨͪͦ͒ͯͭ͟ ͔ͣͦ͗ ͙͋ͯͭ ͍͔͔͙͚͒ͤͫͤ͜ ͒ͦ 
͔͒ͺ͔͙ͭͤ͟ͻ ͔͋͘ ͔ͤͦ͋ͻ͒ͤͦͫͭ͜͜ ͍͔͔ͨ͒ͭͪ͒͗ͤͤ͜Ύ ͤ͊Ύ͍ͤͦͫͭ͜ ͯ ͤΈ͎ͦͦ ͎ͭ͊ͦͦ͟ ͔͒ͺ͔ͭͯ͟Φ ˿ͯ͒͒͜ ͭ͊ͦ͗͟ ͯͻ͍͙͙͊͡͡Σ ΅ͦ 
ͫͭ͊ͭͭΎ м ͭ͊ ͔ͫ͟ͼ͜Ύ ό͊ύ ͔ͨͪ΄͎ͦͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ ͫͭ͊ͭͭ͜ ф ˨͙ͪ ͔͙͍͙ͭ͟ урκотп ͦͤ͊͘;͊ΌͭΈΣ ΅ͦ ͙͋ͭͦ͘͟Σ ͙ͫͨͪ;͙͔͙͚ͤͤ 
ͻ͎ͪͯͪ͜͜;ͤͦΌ ͔ͦͨͪ͊ͼ͜ΊΌ ͒͡Ύ ͙͊ͣͤ͘͜ ͔͒ͺ͔͎ͭͤͦͦ͟ ͨͪͦ͒ͯͭͯ͟Σ ͙ͤ͊ͨͪ͊͒͟͡ ͙͊ͪ͒ͦͫͭͣͯ͟͜͡Ύͭͦͪ͊ ͊͋ͦ ͍͔͔͊ͪ͒ͦͪͭͪ͊͟͜-
͔͒ͺ͙͋ͪ͜͡Ύͭͦͪ͊Σ ΅ͦ ͣͨ͊ͤͭͯ͜͡ΊͭΈͫΎΣ Ί ζ͙͋ͭͦͣ͘͟Σ ͙ͫͨͪ;͙͔͙ͤͤͣ ͔ͫͣͪͭΌ ͊͋ͦ ͍͊͒͊ͤͤ͘Ύͣ ΄͙ͦ͒͟ ͍͒ͦͪͦ͘ΩΌηΣ ͊͘ 
Ύ͙͚͟ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͔͔ͤͫ ͍͙͙ͪͦ͋ͤ͟Σ Ύ͟΅ͦ ͭ͊͊͟ ͔ͦͨͪ͊ͼ͜Ύ ͔ͤͦ͋ͻ͒ͤ͊͜ ͒͡Ύ ͔ͯͫͯͤͤͤΎ ͔͒ͺ͔ͭͯ͟ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ 
ͨͪͦ͒ͯͭͯ͟Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162686&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=351837
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ ͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ урκотп ͜ ͭͦͣͯ ͣ͊Ί ͍͙͍͔͊͗͡ ͤ͊͘;͔ͤͤΎ 
͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͪͦͪͦ͋͘͡ΎͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ 
͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-310/13 Novo Nordisk 
Pharma GmbH v S 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ˭͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦBundesgerichtshof 
ό˹͔ͣ͜;;͙ͤ͊ύ ͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍ͫͯ͒ͦͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜ ͣ͗͜ bƻǾƻ bƻǊŘƛǎƪ tƘŀǊƳŀ DƳōI ͭ͊ ͨ͊ͤ͜ S. ͫ ͍ͭͦͫͦͤͦ 
͙͊ͨͭͯ͘ ͨͪͦ ͤ͜ͺͦͪͣ͊ͼ͜Ό ΅ͦ͒ͦ ͨͦ͋͜;ͤͦ͝ ͭ͊ ͤ͜΄ͦ͝ ͒͜͝ ͊ͪͫ͜͟͡Έ͎ͦͦ͟ ͊ͫͦ͋ͯ͘Σ ͍͙͎͍͔͎ͦͭͦͤͦͦ͡ ͼ͜ΊΌ ͦͣͨ͊ͤ͟͜ΊΌΦ ̂ 
͔ͨͪͦ͒͜ ͘ нллп ͪ ͦͯ͟ ͨͦ ;͔͍͔ͪͤΈ нллс ͪ ͦͯ͟ ͨ͊ͤ͜ {ΦΣ Ύ͊͟ ͫͭͪ͊͗͒͊Ί ͤ͊ ͔͒͊͋ͭ͜Σ ͙ͨͪͤ͊͘;͙͊͡ ͜ ͍͍͙͙ͦ͒͡ [ŜǾŜƳƛǊ τ 
͊ͪͫ͜͟͡Έ͙͚͟ ͊ͫ͋͘͜Σ ͍͙͎͍͔͙͚ͦͭͦͤ͡ bƻǾƻ bƻǊŘƛǎƪ tƘŀǊƳŀΣ ΅ͦ ͙͍͔ͨͪͦ͘͡ ͯ ͔ͤ͝ ͒ͦ ͙ͨͦ͒ͫͭͪͦ͜͡ͺ͜͝Σ ͭͦ͋ͭͦ ͍͙ͭͪ͊ͭ 
ͨ͒͜΄ͪͤͦ͟͜͝ ͙͍͗ͪͦͦ͝ ͙͙ͭ͊ͤͤ͟ ͯ ͣͫ͜ͼΎͻ ͤ͜ΩΊ͟ͼ͚͜Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔ ͨ͊ͤ͜ {Φ ͙͊ͨͭ͊͊͘͡ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͨͪͦ ͨͦ͋͜;ͤͯ ͒͜Ό 
͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͊ͪͫ͜͟͡Έ͎ͦͦ͟ ͊ͫͦ͋ͯ͘Φ ˻͙͒ͤͣ ͘͜ ͟͡Ό;͍͙ͦͻ ͙ͨͭ͊ͤΈΣ ΅ͦ ͍͙͙͙ͤ͟͡ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͯ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒͜Σ ͫͭ͊ͦ͡ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мо ˨͙͔͙͍͙ͪͭ͟ урκотпΦ ˤͦͤ͊ ͔͔ͨͪ͒͋͊;͊ΊΥ ζ̇Ύ ˨͙͔͙͍ͪͭ͊͟ ͔ͤ 
͔ͦ͋ͣ͗ͯΊ ͋ͯ͒Έ-Ύ͟͜ ͍ͨͪ͊͊Σ Ύ͟͜ ͔ͨͦͭͪͨ͊͜͡ ͦͫͦ͋͊ ͔ͣͦ͗ ͙ͣ͊ͭ ͎͒ͤͦ͘͜ ͘ ͍͍͙͙ͨͪ͊ͦͣ ͙ͤͦͪͣ͊ͣΣ ΅ͦ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈ 
͎͍͒ͦͦͪͤͯ͜ ͊͋ͦ ͎͍ͨͦ͊͒ͦͦͪͤͯ͘͜ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΈΣ ;͙ ͔ͫͨͼ͊͜͡ΈͤͦΌ ͙͔ͫͫͭͣͦΌ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ΅ͦ ͍͙ͫͤͯ͊͜͡ ͤ͊ 
͔ͣͦͣͤͭ ͙ͤͦͭͺ͊͜͟ͼ͜͝ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟ηΦ ˱ͤ΄͙͙ͣ ͍͙ͫͦ͊ͣ͡Σ ͙ͨͭ͊ͤͤΎ ͨͦ͡Ύ͎͊ͦ͡ ͯ ͭͦͣͯΣ ;͙ ͍͍ͨͪ͊ͦ͜ ͙ͤͦͪͣ ͨͪͦ 
͔ͫͨͼ͊͜͡Έͤͯ ͙͔ͫͫͭͣͯ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ͔͔ͨͪ͒͋͊;͔ͤ͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ˹͔ͣ͜;;͙͙ͤΣ ͔ͤ ͔͔ͫͯͨͪ;͙͙͡ 
˨͙͔͙͍ͪͭ͟ ͜урκотп ͨͪͦ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͊͘ ͔͒ͺ͔ͭͤͯ͟ ͨͪͦ͒ͯ͟ͼ͜ΌΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΌ мо ͎͊͒͊ͤͦ͘͝ ˨͙͔͙͍͙ͪͭ͟ ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍ͦͤ͊ ͒ͦͨͯͫ͊͟Ί 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ˹͔ͣ͜;;͙͙ͤΣ Ύ͔͟ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͔ͫͨͼ͊͜͡Έͤͯ ͙͔ͫͫͭͣͯ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Φ ˭͎͒ͤͦ͜ ͘ ͼ͜ΊΌ 
ͫͭ͊ͭͭ ͔ΌΣ ͯ ͪ͊͘͜ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ͦ ͎ͭ͊ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͨͫ͜͡Ύ ͙ͤͦͭͺ͊͜͟ͼ͜͝ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟ ͍͍͚͒ͨͦ͒ͤ͜͜͜ ͔͍͒ͪ͗͊͜-
;͔ͤͯ͡ ͙͍ͫͨͦ͗͊; ͣ͊Ί ͍ͨͪ͊ͦ ͍͙͎͙ͣ͊͊ͭ ͍͒͜ ͍͙͙ͪͦ͋ͤ͊͟ ͊ͪͫ͜͟͡Έ͎ͦͦ͟ ͊ͫͦ͋ͯ͘ ͙ͤ͊͒͊ͭ ͚ͦͣͯ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͨͪͦ ͨͦ͋͜;ͤͯ 
͒͜Ό ͎ͭ͊ͦͦ͟ ͨͪͦ͒ͯͭͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͍͘ΩΎͦ͘͟ ͣ͗͜ ͔ͫͨͼ͊͜͡Έ͙͙ͤͣ ͔͙͙ͪ͗ͣ͊ͣ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ΅ͦ ͍͙ͫͤͯ͊͜͡ ͪ͊ͤ͜΄͔Σ 
ͭ͊ ͎͊͊͘͡Έ͙ͤͣ ͔͙ͪ͗ͣͦͣ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ͔͔ͨͪ͒͋͊;͔͙ͤͣ ˨͙͔͙͍ͪͭͦ͟Ό урκотпΦ ˤͦͤͦ ͍ͫ͒͜;͙ͭΈ ͨͪͦ ͔ͭΣ ΅ͦ ͯ 
ͼΈͦͣͯ ͍͒ͤͦ͜΄͔ͤͤ͜ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͣ͊ΌͭΈ ͔͒Ύͯ͟ ͎ͤͯ;ͫͭ͟͜ΈΣ ͜ ͼ͔ ͭ͊ͦ͗͟ ͫͭͦͫͯΊͭΈͫΎ ͙̂ͪ͊ͤ͟͝.  

C-495/10 Centre 
hospitalier universitaire 
ŘŜ .Ŝǎŀƴœƻƴ Ǿ ¢ƘƻƳŀǎ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ̇ ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ /ƻƴǎŜƛƭ ŘΩ9ǘŀǘ 
ό̅ͪ͊ͤͼ͜ΎύΦ ˿͙ͭͦͪͦͤ͊ͣ ͫͨͦͪͯ ͙͋ͯ͡ ό͜ύ /ŜƴǘǊŜ ƘƻǎǇƛǘŀƭƛŜǊ ǳƴƛǾŜǊǎƛǘŀƛǊŜ ό͍͔͙͔ͯͤͪͫͭͭͫ͜Έ͊͟ ͊ͪͤ͜͟͡Ύύ ͣͫͭ͊͜ ˣ͔͊ͤͫͦͤ͘ 
ό.Ŝǎŀƴœƻƴ /I¦ύ ͭ͊ όнύ ͨ͊ͤ 5ǳǘǊǳŜǳȄ ͜ /ŀƛǎǎŜ ǇǊƛƳŀƛǊŜ ŘΩŀǎǎǳǊŀƴŎŜ ƳŀƭŀŘƛŜ Řǳ WǳǊŀ ό̅ͦͤ͒ ͔͍͙͎ͨͪͤͤͦͦ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=159824&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159824&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117194&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117194&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117194&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

Dutrueux and Caisse 
primaire d'assurance 
maladie du Jura 

ͤ͊ ͍͙ͨ͊͒ͦ͟ ͻ͍͙ͦͪͦ͋ ͔͔͒ͨ͊ͪͭ͊ͣͤͭͯ ͙̑ͪύΣ ͊ ͔͔ͨͪ͒ͣͭͦͣ ͫͨͦͪͯ ͋ͯ͊͡ ͔ͦͣͨͤͫ͊͟ͼ͜Ύ ͊͘ ͙ͦͨ͜͟Σ ΅ͦ ͝ͻ ͨ͊ͤ 5ǳǘǊǳŜǳȄ 
͙͍ͦͭͪͣ͊ ͍͒͜ ͣ͊ͭͪ͊ͼ͊ ͘ ͎͍ͨ͒ͪͦͣ͜͜͜ ͨ͒͜ ;͊ͫ ͔ͦͨͪ͊ͼ͜͝Φ ˨͍ͦ͒͊ͭͦͯ͟ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͙͍͒Φ ͯ ͨͯͤͭ͊͟ͻ ммςмс ͪ͜΄͔ͤͤΎΦ ˻͔͒ͤ 
͘ ͍͔͙ͨͦͫͭ͊ͤ͡ͻ ͙ͨͭ͊ͤΈ ͨͦ͡Ύ͎͊ͦ͡ ͯ ͭͦͣͯΣ ;͙ ͔ͣͦ͗ ͙͍ͦͪͫͭͯ͊͟; ͔͒ͺ͔͎ͭͤͦͦ͟ ͦ͋͊͒ͤ͊ͤͤ͡ΎΣ Ύ͙͚͟ ͔ͤ Ί ͚͎ͦͦ 
͍͙͙ͪͦ͋ͤͦͣ͟Σ ͔͙ͤͫͭ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό урκотп ͨͪͦ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͊͘ ͔͒ͺ͔ͭͤͯ͟ 
ͨͪͦ͒ͯ͟ͼ͜ΌΦ 
 
˾͜΄͔ͤͤΎΥ ˤ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ ͎ͨͦͫͯ͡Σ Ύ͙͚͟ ͯ ͨͪͦͼ͔ͫ͜ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡Σ ͙ͤ͊ͨͪ͊͒͟͡ ͍ͯ͊ͤͤ͜͟͡Ύ ͯ 
͊ͪͤ͜͟͜͡Σ ͍͙͙͍ͦͪͫͭͦͯ͟Ί ͔͒ͺ͔͔ͭͤ͟ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͊͋ͦ ͙ͨͪͦ͒ͯͭ͟Σ ͍͙͙ͪͦ͋ͤͦͣ͟ Ύ͙͟ͻ ͍ͤ͜ ͔ͤ Ί ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 3 
˨͙͔͙͍͙ͪͭ͟ урκотпΣ ͜ ͙ͭͣ ͙ͫ͊ͣͣ ͍͊͒͊͘Ί ΄͙ͦ͒͟ ͔͍ͦ͒ͪ͗ͯ͊;ͯ ͎ͨͦͫͯ͡Σ ͔ͤ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͼ͜Ί͝ 
˨͙͔͙͍͙ͪͭ͟Φ ˻͔ͭ͗Σ ˨͙͔͙͍ͪͭ͊͟ урκотп ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͍͍ͨͪ͊ͦ͜ ͙ͤͦͪͣΣ Ύ͟-ͦͭ 
͍͍͔͒ͨͦ͒ͤ͜͜ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̅ͪ͊ͤͼ͜͝Σ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟ ͙͚ͭ͊͟ ͨͦͫͭ͊;͊͡Έ͙ͤ͟ ͎ͨͦͫͯ͡ ͔͔ͤͫ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͊͘ 
͊ͨͦ͒͘͜Ύͤͯ ͙ͭ͊ͣ͟ ;͙ͤͦͣ ΄ͦ͒ͯ͟Σ ͍ͤ͊ͭ͜Έ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͯ ͤΈ͎ͦͦ ͋ͯ͒Έ-Ύͦ͟͝ ͍͙͙ͤΣ ͔͊͡ ͊͘ ͍͙ͯͣͦ ΅ͦ ͔ͨͦͭͪͨ͊͜͡ ͦͫͦ͋͊ 
ͭ͊κ͊͋ͦ ͨͦͫͭ͊;͊͡Έ͙ͤ͟ ͎ͨͦͫͯ͡ ͔͎͋ͪ͊͘͜ΌͭΈ ͊͘ ͫͦ͋ͦΌ ͍ͨͪ͊ͦ ͍͙͎͙ͣ͊͊ͭ ͯ ͫͯ͒͜ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜ ͍͙͙ͪͦ͋ͤͦͣ͟ 
ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ˨͙͔͙͍͙ͪͭ͟Σ Ύ͟΅ͦ ͍͙ͤ͊͘;͔ͤ͜ ͔ͤΌ ͍͙ͯͣͦ ͍͙ͦͤ͊ͤͦ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͭ͊ͦ͗͟ ͙ͣͫͭͭ͜Έ ͎͋͊͊ͭͦ ͙ͦͪͫͤͦ͟͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͒͡Ύ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мо ˨͙͔͙͍͙ͪͭ͟ 85/374 
ͨͪͦ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͊͘ ͔͒ͺ͔ͭͤͯ͟ ͨͪͦ͒ͯ͟ͼ͜ΌΦ ˤͦͤͦ ͍͒ͦ͒͊ͭͦͦ͟ ͪͦ͘ΩΎͫͤΌΊΣ Ύ͟ ͔ͫͨͼ͊͜͡Έͤ͜ ͙͔͙ͫͫͭͣ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͣͦ͗ͯͭΈ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫ͘Ύ ͔ͨ͊ͪ͊͡͡Έͤͦ ͘ ͙ͤͦͪͣ͊ͣ ˨͙͔͙͍͙ͪͭ͟Φ 

C-358/08 Aventis Pasteur 
SA v OB 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ ˽͊͊ͭ͊͡ ͍ͦͪ͒͜͡ όˤ͔͙͊͟͡ 
ˣ͙ͪͭ͊ͤ͜ΎύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͨ͒͜ ;͊ͫ ͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ !ǾŜƴǘƛǎ tŀǎǘŜǳǊ {! ό!t{!ύ τ ͦͣͨ͊ͤ͟͜ΊΌΣ 
͔͊ͪ͘Ί͍ͫͭͪͦ͊ͤͦΌ ͯ ̅ͪ͊ͤͼ͜͝Σ τ ͭ͊ ͨ͊ͤͦͣ 5ŜŎƭŀƴ hΩ.ȅǊƴŜ ͨͫ͜͡Ύ ͍͍͔͔͒ͤͤΎ ͍ ͎ͦ͋͜ ͙ͤ͋ͭͦ͜ ͔͒ͺ͔ͭͤͦ͟͝ ͍͊͟ͼ͙͙ͤ 
ό͍͒ͦ͒͊ͭͦ͟͜ ͺ͙͊ͭ͟ ͍͔͔ͤ͊͒ͤͦ ͯ ͎ͨ͊ͪ͊ͪ͊ͺ͊ͻ 13ςон ͪ͜΄͔ͤͤΎύΦ ˴ͦͪͦͭͦ͟ ͊͗ͯ͟;͙Σ ˽͊͊ͭ͊͡ ͍ͦͪ͒͜͡ ͙͊ͨͭ͊͊͘͡Σ ;͙ 
͍͙͟͡Ό;͊Ί ˨͙͔͙͍ͪͭ͊͟ урκотп ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͔͟Σ ͯ ͔ͦͤͭͫͭ͟͟͜ ͍͙ͫͨͪ͊Σ ͨͦͪͯ΄͔ͤͦ͝ 
ͤ͊ ͍ͦͫͤͦ͜ ͙͔͙ͫͫͭͣ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ͍͍͔ͫͭ͊ͤͦͤͦ͡͝ ͎͊͒͊ͤͦ͘Ό ˨͙͔͙͍ͪͭͦ͟ΌΣ ͍͒ͦͦ͘͡ΎΊ ͙͙͊ͣͤͭ͘͜ ͎ͦ͒ͤͦͦ 
͍͍͒ͨͦ͒͊͜͜;͊ ͤ͜΄͙ͣ ͨͫ͜͡Ύ ͍͔͊ͪ͘΄͔ͤͤΎ мл-ͪ͜;͎ͤͦͦ ͫͭͪͦͯ͟Σ ͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ͔ͫͭ͊ͭͭΌ мм ˨͙͔͙͍͙ͪͭ͟Σ ͻͦ;͊ ͤ͊ ͦͫͦ͋ͯΣ 
Ύ͊͟ ͋ͯ͊͡ ͍͍͒ͨͦ͒͊͜͜;͔ͣ ͯ ͼ͚͜ ͍ͫͨͪ͊͜ ͒ͦ ͊ͤ͘͟͜;͔ͤͤΎ ͎ͭ͊ͦͦ͟ ͫͭͪͦͯ͟Σ ͔ͤ ͨͦ΄͙ͪΌ͍͊͊ͫ͡Έ ͒͜Ύ ˨͙͔͙͍͙ͪͭ͟ ͍͍͒ͨͦ͒ͤͦ͜͜ 
͒ͦ ͝͝ ͫͭ͊ͭͭ͜ 3. 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=117194&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117194&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117194&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76602&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76602&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
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˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ 1м ˨͙͔͙͍͙ͪͭ͟ урκотп ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒ͯ ͍͙ͪ͜΄͙͙ͭΣ ΅ͦ ͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ 
ͨͦͪͯ΄͔ͤͦͣͯ ͒ͦ ͍͔͊ͪ͘΄͔ͤͤΎ ͊ͤ͊͘͘;͔͎ͤͦͦ ͯ ͍͚͊͊ͤ͘͟͜ ͫͭ͊ͭͭ͜ ͫͭͪͦͯ͟ ͙ͨͪͦͭ ͒ͦ;ͪͤ͜Έͦ͝ ͦͣͨ͊ͤ͟͜͝Σ ΅ͦ ͍ͨͦͤͫͭ͜Ό 
͔͙ͤ͊͗ͭ͡Έ ζ͍͙͙ͪͦ͋ͤͯ͟η ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ урκотпΣ ͙͚ͭ͊͟ ͍͙͙ͪͦ͋ͤ͟ ͔ͣͦ͗ ͙͋ͯͭ ͔͙͚͊ͣͤͤ͘͜ ͤ͊ 
͍͍͒ͨͦ͒ͤͯ͜͜ ͒ͦ;ͪͤ͜Ό ͦͣͨ͊ͤ͟͜ΌΣ Ύ͟΅ͦ ͫͯ͒ ͍͙ͤ͊͘ΊΣ ΅ͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͍͍͔͔͒ͤͤΎ ͍ ͎ͦ͋͜ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͨͪͦ͒ͯͭͯ͟ ͋ͯͦ͡ 
ͺ͙͊ͭ͟;ͤͦ ͯͻ͍͔͔͊ͤ͡ ͙ͭ͊ͣ͟ ͍͙͙ͪͦ͋ͤͦͣ͟Φ ˣ͜͡Έ΄ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ оόоύ ˨͙͔͙͍͙ͪͭ͟ урκотп ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ 
΅ͦ ͙ͦ͟͡ ͦͫͦ͋͊Σ ͨͦͫͭͪ͊͗͒͊͊͡ ͍͒͜ ͙ͤ͋ͭͦ͜ ͔͒ͺ͔͎ͭͤͦͦ͟ ͨͪͦ͒ͯͭͯ͟Σ ͦ͋ΩΊ͙͍ͭͤͦ͟ ͔ͤ ͋ͯ͊͡ ͒͊ͭͤ͊͘ ͍͙ͤ͊͘;͙͙ͭ 
͍͙͙ͪͦ͋ͤ͊͟ ͎ͭ͊ͦͦ͟ ͨͪͦ͒ͯͭͯ͟ ͒ͦ ͚͔͒ͫͤͤͤ͘͜Ύ ͍ͫͦ͝ͻ ͍ͨͪ͊ ͙ͨͪͦͭ ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ ͎ͭ͊ͦͦ͟ ͨͪͦ͒ͯͭͯ͟Σ ͼ͔͚ ͨͦͫͭ͊;͊͡Έ͙ͤ͟ 
͍͙͔ͨͦͤͤ ͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ζ͍͙͙ͪͦ͋ͤ͟η ͒͡Ύ ͼ͔͚͜͡Σ ͔ͦͪͣ͊͘͟Σ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ мм ͎͊͒͊ͤͦ͘͝ ˨͙͔͙͍͙ͪͭ͟Σ Ύ͟΅ͦ 
͍ͤ͜ ͊͘ ͍͊ͫͤͦ͡Ό ͤ͜͜ͼ͙͍͊ͭͦ͜Ό ͭ͊ ͔͍ͤ͒͊͒ͤͦ͜͟͡ ͔ͤ ͨͦͤ͜ͺ͍͍ͦͪͣͯ͊ ͔ͨͦͭͪͨͯ͜͡ ͦͫͦ͋ͯ ͨͪͦ ͍͙͙ͪͦ͋ͤ͊͟ ͊͋ͦ ͨͪͦ ͍͎ͫͦͦ 
ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ τ ͼ͔ ͍͙ͤ͊͘;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͍͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ опς64 
ͪ͜΄͔ͤͤΎύΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͎ͦͪ͊ͤͯΦ ˤͦͤͦ ͎͒ͦͨͦͣ͊͊Ί ͙ͪͦͯͣͭ͘͘͜ ͍͘ΩΎͦ͘͟ 
ͣ͗͜ ͔͙ͣ͊ͭͪͤͫΈ͙͙ͣ͟ ͜ ͒ͦ;͙ͪͤͣ͜͜ ͦͣͨ͊ͤ͟͜Ύ͙ͣ ͍ͫͭͦͫͦͤͦ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͊͘ ͔͒ͺ͔ͭͤͯ͟ ͨͪͦ͒ͯ͟ͼ͜ΌΦ ˯͎ͦͦ 
ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͒͡Ύ ͭͯͣ͊͡;͔ͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤͦͪͣ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍ͨͪ͊͊Σ ͊ ͭ͊ͦ͗͟ ͚͎ͦͦ ͣͦ͗ͤ͊ 
͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͨ͒͜ ;͊ͫ ͪͦͪͦ͋͘͡ΎͤͤΎ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

C-258/08 Moteurs Leroy 
Somer v Dalkia France 
and Ace Europe 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ͺͪ͊ͤͼͯ͘Έ͙͚͟ Cour de 
cassation ͯ ͍ͫͨͪ͊͜ ͣ͗͜ {ƻŎƛŞǘŞ aƻǘŜǳǊǎ [ŜǊƻȅ {ƻƳŜǊ ͭ͊ {ƻŎƛŞǘŞ 5ŀƭƪƛŀ CǊŀƴŎŜΣ {ƻŎƛŞǘŞ !ŎŜ 9ǳǊƻǇŜΦ ˻͍͙͙͋ͫͭ͊ͤ 
͍͙ͫͨͪ͊ ͙͋ͯ͡ ͙͙ͭ͊ͣ͟Φ ˥ ͔͔ͤͪ͊ͭͦͪΣ ͍͍͔͙͚ͫͭ͊ͤͦͤ͡ ͯ мффр ͪ ͦͼ͜ ͍ ͊ͪͤ͜͟͜͡ ͯ ͣͫͭ͜͜ ˶ ͦͤ͜ ͦͣͨ͊ͤ͟͜ΊΌ ²ŀǊǘǎƛƭŀΣ ͚͊ͤ͘Ύ͍ͫΎ 
;͔͔ͪ͘ ͔͔͎͍ͨͪͪ͜ ͔͔͍ͨͪͭͦͪΌ͍͊;͊ ͎͙ͤ͊ͨͪͯΣ ΅ͦ ͚͎ͦͦ ͍͙͙ͪͦ͋͊͡ ͭ͊ ͍͍͔͊͡ ͍ ͎ͦ͋͜ aƻǘŜǳǊǎ [ŜǊƻȅ {ƻƳŜǊ ͯ мффп ͪ ͦͼ͜Φ 
5ŀƭƪƛŀ CǊŀƴŎŜΣ ͍͍͒ͨͦ͒͊͜͜͡Έͤ͊ ͊͘ ͔ͭͻͤ͜;͔ͤ ͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡Ύ ͼ͜Ί͝ ͍͙ͯͫͭ͊ͤͦ͟Σ ͭ͊ ͝͝ ͫͭͪ͊ͻ͍͙ͦ͟ !ŎŜ 9ǳǊƻǇŜ ͍͙͙͙ͨ͊ͭ͡͡ 
͔ͦͣͨͤͫ͊͟ͼ͜Ό ͊͘ ͔ͣ͊ͭͪ͊͜͡Έͤͯ ΄ͦ͒ͯ͟Σ ͍͊͒͊ͤͯ͘ ͊ͪͤ͜͟͜͡ ͯͤ͊ͫ͒ͦ͜͟͡ ͼ͜Ί͝ ͍͊͊ͪ͜͝Σ ͊ ͨͤ͘͜͜΄͔Σ ͙ͦ͟͡ ͒ͦ ͙ͤͻ ͍͒͜ ͊ͪͤ͜͟͜͡ 
͔͔͚ͨͪ΄ͦ͡ ͍ͨͪ͊ͦ ͍͙͎͙ͣͦΣ ͙ͨͦ͒͊͡ ͍ͨͦͦ͘ ͙ͨͪͦͭ aƻǘŜǳǊǎ [ŜǊƻȅ {ƻƳŜǊ ͨͪͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͫͯͣ ͍͙ͨ͊͡;͔ͤͦ͝ 
͔ͦͣͨͤͫ͊͟ͼ͜͝Φ ˻͙͒ͤͣ ͘͜ ͍͙ͦͫͤͦͤͻ ͍͍͙ͨͪ͊ͦͻ ͙ͨͭ͊ͤΈ ͋ͯͦ͡ ͔ͭΣ ;͙ ͒ͦͨͯͫ͊͟ΌͭΈ ͫͭ͊ͭͭ͜ ф ͭ͊ мо ˨͙͔͙͍͙ͪͭ͟ урκотп ͔ͭ͊͟ 
ͭͯͣ͊͡;͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͊͋ͦ ͔ͯͫͭ͊ͤͦ͡͝ ͤ͊ͼͦͤ͊͜͡Έͤͦ͝ ͍ͫͯ͒ͦͦ͝ ͙͙ͨͪ͊ͭ͟͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ 
͔ͨͦͭͪͨ͊͜͡ ͦͫͦ͋͊ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜Σ ͍͙͊͒͊ͤ͘ͻ ͚ͣ͊ͤͯΣ ͙ͨͪͤ͊͘;͔ͤͦͣͯ ͒͡Ύ ͨͪͦͺ͔͚͎ͫͤͦͦ͜ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ͊ ͍͙͙͍͍ͦͪͫͭͦͯ͊ͤͦͣͯ͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͭ͊ͦͦ͟ ͙ͨͪͤ͊͘;͔ͤͤΎΣ Ύ͟΅ͦ ͭ͊͊͟ ͔ͨͦͭͪͨ͊͜͡ ͦͫͦ͋͊ ͨͪͦͫͭͦ 
͍͔͒ͦ͊͡ ͺ͊ͭ͟ ͍͊͒͊ͤͤ͘Ύ ͙͍͋ͭ͘͟͜Σ ͤ͊Ύ͍ͤͫͭ͜Έ ͔͒ͺ͔ͭͯ͟ ͨͪͦ͒ͯͭͯ͟ ͜ ͙ͨͪ;͙ͤͤͦ-͍͙͚ͤ͊ͫ͒ͦ͜͟͡ ͍͘ΩΎͦ͘͟ ͣ͗͜ ͙ͭ͊ͣ͟ 
͔͒ͺ͔ͭͦͣ͟ ͜ ͙͙͋ͭ͊ͣ͘͟Φ  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=74809&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=74809&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=74809&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=352021
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˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ урκотп ͒ͦͨͯͫ͊͟Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˱ͤ͊͟΄͔ ͊͗ͯ͟;͙Σ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͣͦ͗ͯͭΈ ͔͔ͨͪ͒͋͊;͙͊ͭ ͯ ͍ͫͦΊͣͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ 
͊͋ͦ ͚͎ͦͦ ͭͯͣ͊͡;͔ͤͤ͜Σ ΅ͦ ͔ͨͦͭͪͨ͊͜͡ ͦͫͦ͋͊ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜Σ ͍͙͊͒͊ͤ͘ͻ ͚ͣ͊ͤͯΣ 
͙ͨͪͤ͊͘;͔ͤͦͣͯ ͒͡Ύ ͨͪͦͺ͔͚͎ͫͤͦͦ͜ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ͊ ͍͙͙͍͍ͦͪͫͭͦͯ͊ͤͦͣͯ͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͭ͊ͦͦ͟ ͙ͨͪͤ͊͘;͔ͤͤΎΣ 
Ύ͟΅ͦ ͭ͊͊͟ ͔ͨͦͭͪͨ͊͜͡ ͦͫͦ͋͊ ͨͪͦͫͭͦ ͍͔͒ͦ͊͡ ͺ͊ͭ͟ ͍͊͒͊ͤͤ͘Ύ ͙͍͋ͭ͘͟͜Σ ͤ͊Ύ͍ͤͫͭ͜Έ ͔͒ͺ͔ͭͯ͟ ͨͪͦ͒ͯͭͯ͟ ͜ ͙ͨͪ;͙ͤͤͦ-
͍͙͚ͤ͊ͫ͒ͦ͜͟͡ ͍͘ΩΎͦ͘͟ ͣ͗͜ ͙ͭ͊ͣ͟ ͔͒ͺ͔ͭͦͣ͟ ͜ ͙͙͋ͭ͊ͣ͘͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ̒͟ ͜ ͋͜͡Έ΄ͫͭ͜Έ ͪ͜΄͔ͤΈΣ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ ˨͙͔͙͍͙ͪͭ͟ урκотпΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͭ͊ͦ͗͟ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ͊ 
͙ͨͭ͊ͤͤΎ ͪͦͫͯ͒ͯ͘ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͯ ͔͎ͪͯ͡Ό͍͊ͤͤ͜ ͔͒Ύ͙͟ͻ ͙ͨͭ͊ͤΈ ͯ ͍ͫͦΊͣͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ ͔̇ 
ͪ͜΄͔ͤͤΎΣ Ύ͟ ͜ ͤ͜΄͜ ͯ ͼΈͦͣͯ ͪͦ͒͘͜͜͡ ͎ͦ͡Ύ͒ͯΣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯ ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 85/374.  

C-127/04 Declan O'Byrne 
v Sanofi Pasteur MSD Ltd 
and Sanofi Pasteur SA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ˿͍ͯ͒ͦͦΌ ͔͎ͦ͟͜͡ΊΌ ͍ͦͪͦͫ͟͜͡Έͦ͟͝ ͍͙͊͡ ˤ͙͎ͫͦͦͦ͟ ͫͯ͒ͯ ˢ͎ͤ͜͡͝ ͭ͊ 
͔̂͡Έͫͯ όˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύύ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ ͨ͊ͤͦͣ 5ŜŎƭŀƴ hΩ.ȅǊƴŜ ͭ͊ {ŀƴƻŦƛ tŀǎǘŜǳǊ a{5 [ǘŘΣ ͪ͊ͤ͜΄͔ !ǾŜƴǘƛǎ tŀǎǘŜǳǊ 
a{5 [ǘŘ ό!ta{5ύΣ ͜ {ŀƴƻŦƛ tŀǎǘŜǳǊ {!Σ ͪ͊ͤ͜΄͔ !ǾŜƴǘƛǎ tŀǎǘŜǳǊ {! ό!t{!ύΣ ͍ͫͭͦͫͦͤͦ ͍͍͔͔͒ͤͤΎ ͍ ͎ͦ͋͜ ͦͫͭ͊ͤͤΈͦΌ 
͙ͤ͋ͭͦ͜ ͔͒ͺ͔ͭͤͦ͟͝ ͍͊͟ͼ͙͙ͤΣ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ Ύͦ͟͝Σ ͊͘ ͍͔͔ͭͪ͒͗ͤͤΎͣ ͙͍ͨͦ͊͘;͊Σ ͍͊͒͊ͦ͘͡ ͚͎ͦͦ ͍͒ͦͪͦ͘ΩΌ ͔͚ͫͪͦͤͦ͘͝ 
΄͙ͦ͒͟ ό͋͜͡Έ΄͔ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ ͯ ͨͯͤͭ͊͟ͻ  9ςму ͪ͜΄͔ͤͤΎύΦ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͔͍ͪͤͯͫ͘Ύ ͒ͦ 
˿ͯ͒ͯ ͘ ͨͪͦͻ͊ͤͤΎͣ ͪͦ͘ΩΎ͙͙ͫͤͭ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ мм ˨͙͔͙͍͙ͪͭ͟ урκотп ό͙͍͒Φ ͜ ͤͺͦͪͣ͊ͼ͜Ό ͨͪͦ ͙ͨͭ͊ͤͤΎ ͙͊ͨͭͯ͘ ͯ 
ͨͯͤͭ͟͜ 19).  
 
˾͜΄͔ͤͤΎΥ ˭͎͒ͤͦ͜ ͘ ͪ͜΄͔ͤͤΎͣ ˿ͯ͒ͯΣ ͨͪͦ͒ͯͭ͟ ͍͍͊͗͊ΊͭΈͫΎ ͙ͭ͊ͣ͟Σ ΅ͦ ͍͍͔͔͙͚͒ͤ ͍ ͎ͦ͋͜Σ ͙ͦ͟͡ ͍ͤ͜ ͍͙͍͙ͦ͒ͭΈͫΎ ͘ 
͍͙͙ͪͦ͋ͤ;͎ͦͦ ͨͪͦͼ͔ͫͯΣ ΅ͦ ͦͤͭͪͦ͟͡ΌΊͭΈͫΎ ͍͙͙ͪͦ͋ͤͦͣ͟Σ ͜ ͍͍͙ͦ͒ͭΈͫΎ ͯ ͨͪͦͼ͔ͫ ͔ͪ͊͊͘͜͡ͼ͜͝ ͯ ͺͦͪͣ͜Σ ͍ Ύ͚͟͜ ͍ͤ͜ 
ͨͪͦͨͦͤͯΊͭΈͫΎ ΄͙ͪͦͦͣͯ͟ ͎͊͊ͯ͘͡ ͒͡Ύ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͊͋ͦ ͙͍ͫͨͦ͗͊ͤͤΎΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͪͦ͘ΩΎ͙͍ͫͤΣ ΅ͦΣ ͙ͦ͟͡ ͍ͨͦͦ͘ 
ͨͦ͒͊ΊͭΈͫΎ ͙ͨͪͦͭ ͦͣͨ͊ͤ͟͜͝Σ Ύ͊͟ ͙͍ͨͦͣͦͦ͟͡ ͍͍͊͗͊ΊͭΈͫΎ ͍͙͙ͪͦ͋ͤͦͣ͟ ͨͪͦ͒ͯͭͯ͟Σ ͭͦ͒͜ Ύ͟ ͺ͙͊ͭ͟;ͤͦ ͼ͔͚ ͨͪͦ͒ͯͭ͟ 
͍͙͎͍͔ͦͭͦͤͦ͡ ͤ͜΄ͦΌ ͦͣͨ͊ͤ͟͜ΊΌΣ ͭͦΣ Ύ͟ ͍͙ͨͪ͊ͦ͡Σ ͔ͫ͊ͣ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ͍͙ͤ͊͘;͊ΌͭΈͫΎ ͍͙ͯͣͦ 
͙͊ͣͤ͘͜ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤ ͤ͜΄ͦΌ ͯ ͍ͫͨͪ͊͜ ͊͘ ͙ͭ͊ͣ͟ ͍ͨͦͦͦͣ͘Φ ˻͒ͤ͊͟ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊Ί ͍͙ͯͣͦ ͭ͊ͦ͟͝ 
͙͊ͣͤ͘͜Σ ͍͙͔ͨͦͤͤ ͔͔͊͋ͨ͘͘;͙͙ͭ ͔͔ͤ͊͗ͤ͡ ͍ͪ͊ͻ͍ͯ͊ͤͤΎ ͎ͭͦͦΣ Ύ͟͜ ͙ͦͫͦ͋ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ урκотп ͎͒ͤͦ͘͜ ͘ ͝͝ ͫͭ͊ͭͭΎ͙ͣ м ͭ͊ о ό͙͍͒Φ ͦ ͍͋͐ͪͯͤͭͯ͊ͤͤΎ ͯ ͨͯͤͭ͊͟ͻ нлςоф ͪ͜΄͔ͤͤΎύΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=55647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=402399
http://curia.europa.eu/juris/document/document.jsf?text=&docid=55647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=402399
http://curia.europa.eu/juris/document/document.jsf?text=&docid=55647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=402399
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˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜ ΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͺ͙ͪ͊͘ ζ͍͍͙͙ͦ͒ͭ ͍ ͎ͦ͋͜ηΣ ΅ͦ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͯ ͫͭ͊ͭͭ͜ 11 
˨͙͔͙͍͙ͪͭ͟ урκотпΦ ́ͦͣͯ ͍ͦͤͦ ͔ͣͦ͗ ͙͋ͯͭ ͦͪ͜Ί͙ͤͭͪͦͣ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ 
ͪͦ͘ΩΎ͙͍ͫͤ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͎ͦͪ͊ͤͯ ͪͦͪͦ͋͘͡Ύ͙ͭ ͙ͤͦͪͣ ͍ͨͪ͊͊Σ ΅ͦ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ 
ͯ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͨͦ͒͊ͤͦ ͍ͨͦͦ͘ ͙ͨͪͦͭ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ Ύ͔͟ ͙͍ͨͦͣͦͦ͟͡ ͍͍͊͗͊ΊͭΈͫΎ ͍͙͙ͪͦ͋ͤͦͣ͟ ͨͪͦ͒ͯͭͯ͟Φ 

C-183/00 aŀǊƝŀ ±ƛŎǘƻǊƛŀ 
DƻƴȊłƭŜȊ {łƴŎƘŜȊ Ǿ 
Medicina Asturiana SA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ WǳȊƎŀŘƻ ŘŜ tǊƛƳŜǊŀ LƴǎǘŀƴŎƛŀ Ŝ LƴǎǘǊǳŎŎƛƽƴ ƴƻ 5 de Oviedo ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨ͒͜ ;͊ͫ ͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͨ͊ͤ͜ aŀǊƝŀ ±ƛŎǘƻǊƛŀ DƻƴȊłƭŜȊ {łƴŎƘŜȊ 
ͭ͊ aŜŘƛŎƛƴŀ !ǎǘǳǊƛŀƴŀ {! ͍ͫͭͦͫͦͤͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ΄͙ͦ͒͟Σ ͍͊͒͊ͤͦ͘͝Σ Ύ͟ ͍͔͍ͫͭͪ͒͗ͯ͊ͦͫ͡ΎΣ ͯ ͻͦ͒͜ ͔͔͙͍ͨͪ͊ͤͤ͡Ύ 
͍ͪͦ͟͜ ͯ ͙ͨͪͣ͜΅͔ͤͤ͜Σ ΅ͦ ͔͙ͤ͊͗ͭ͡Έ aŜŘƛŎƛƴŀ !ǎǘǳǊƛŀƴŀΦ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͒ͦͼ͜͡Έͤͦ ͍͔͙ͪͤͯͭͫ͘Ύ ͒ͦ 
˿ͯ͒ͯ ͘͜ ͍͔͔ͪͤͤͤ͘Ύͣ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мо ˨͙͔͙͍͙ͪͭ͟ урκотпΦ ˭͔ͦͪͣ͊͟Σ ͫͨ͊ͤͫ͜Έ͙͚͟ ͫͯ͒ ͍͋͊͗͊ ͘ΩΎ͍͙ͫͯ͊ͭΣ 
;͙ ͦͤ͊͘;͊Ί ͼ͔ ͔ͨͦͦ͗ͤͤ͡ΎΣ ΅ͦ ͍ͨͪ͊͊Σ ͤ͊͒͊ͤ͜ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͦͫͦ͋͊ͣΣ Ύ͙ͣ͟ 
͍͊͒͊ͤͦ͘ ΄͙ͦ͒͟ ͔͒ͺ͔͙ͭͤͣ͟ ͨͪͦ͒ͯͭͦͣ͟Σ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͔͔ͦ͋ͣ͗ͤ͜ ͍ͤ͊ͫ͒ͦ͜͟͡ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜͝ ˨͙͔͙͍͙ͪͭ͟ ͒ͦ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͼ͜Ί͝ ͔͍͙͒ͪ͗͊ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  9ςмо ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ͍ͨͪ͊͊Σ ͤ͊͒͊ͤ͜ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͦͫͦ͋͊ͣΣ Ύ͙ͣ͟ ͍͊͒͊ͤͦ͘ ΄͙ͦ͒͟ 
͔͒ͺ͔͙ͭͤͣ͟ ͨͪͦ͒ͯͭͦͣ͟Σ ͯ ͪ͊ͣ͊͟ͻ ͎͊͊͘͡Έͤͦ͝ ͙͔͙ͫͫͭͣ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ΅ͦ ͣ͊Ί ͔ͭ͊͟ ͗ ͨ͒͐ͪͯͤͭ͜ΎΣ Ύ͟ ͜ ͙͔ͫͫͭͣ͊ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ͔͔ͨͪ͒͋͊;͔ͤ͊ ˨͙͔͙͍ͪͭͦ͟Ό урκотпΣ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͔͔ͦ͋ͣ͗ͤ͜ ͯͤ͊ͫ͒ͦ͜͟͡ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜͝ 
˨͙͔͙͍͙ͪͭ͟ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͼ͜Ί͝ ͔͍͙͒ͪ͗͊ ό͙͍͒Φ ͦ ͍͋͐ͪͯͤͭͯ͊ͤͤΎ ͯ ͨͯͤͭ͊͟ͻ  23ςоп ͪ͜΄͔ͤͤΎύΦ  
 
˭ͤ͊;͔ͤͤΎΥ Ύ͟ ͜ ͤ͜΄͜ ͪ͜΄͔ͤͤΎΣ ͔ͪ͘Ό͔ͣ Ύ͙͟ͻ ͍͔͔ͤ͊͒ͤ͜ ͯ ͼΈͦͣͯ ͔ͫ͟ͼ͜͝ ͎ͦ͡Ύ͒ͯΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͭ͊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ мо ˨͙͔͙͍͙ͪͭ͟ урκотпΦ ́ͦͣͯ ͍ͦͤͦ Ί ͍͙͍͙͊͗ͣ͡ ͒ͦͪͦ͋ͦͣ͟Σ ΅ͦ ͚͎ͦͦ ͯͪ͊ͤͫ͟͝Έ͟͜ 
͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͍͙ͨͦͤͤ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͍͙ͤ͊͘;͔ͤͤΎ ͎͙ͨͪͦ͊ͤ͡ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͭ͊Σ ͔ͦͭ͗Σ 
ͨ͒͜ ;͊ͫ ͪͦͪͦ͋͘͡ΎͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜Σ ͫͨͪΎ͍͙ͣͦ͊ͤͻ ͤ͊ ͍͔ͨͦͤ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ ͼ͜Ί͝ 
˨͙͔͙͍͙ͪͭ͟Φ   

C-154/00 Commission of 
the European 
Communities v Hellenic 
Republic 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦ͒͊͊͡ ͙ͨͪͦͭ ˥͔ͪͼ͜͝ ͍ͨͦͦ͘ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ όͫͭ͊ͭͭΎ 258 TFEU) 
͜ ͊͘Ύ͍͙͊͡Σ ΅ͦ ˥͔ͪͼ͜Ύ ͙͡΄͔ ;͍͊ͫͭͦͦ͟ ͍ͭͪ͊ͤͫͨͦͤͯ͊͊͡ ͫͭ͊ͭͭΌ фόōύ ˨͙͔͙͍͙ͪͭ͟ урκотпΣ ͦͫ͟͜͡Έ͙͟ ͔ͤ ͔͔ͨͪ͒͋͊;͙͊͡ 
͎ͨͦͪ͜ ͯ ͪͦͣͪ͘͜͜ рлл Ί͍ͪͦΣ ͍͍͔͙͚ͫͭ͊ͤͦͤ͡ ͯ ͚ͭ͊͟͜ ͫͭ͊ͭͭ͜Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˥͔ͪͼ͜Ύ ͚͒ͫͤͦ͜ ͨͦͪͯ΄͙͊͡ ͫͭ͊ͭͭΌ фόōύ ˨͙͔͙͍͙ͪͭ͟ урκотп ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  8ς34 
ͪ͜΄͔ͤͤΎύΦ  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=47303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47302&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47302&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47302&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47302&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ;ͭͦ͜͟ ͍͊ͯ͘͟ΊΣ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͍͙͔ͨͦͤͤ ͔͔ͨͪ͒͋͊;͙͊ͭ ͎ͨͦͪ͜ ͯ ͪͦͣͪ͘͜͜ 
500 Ί͍ͪͦ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͚͎ͦͦ ͍ͨͦͤͦ͝ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ˨͙͔͙͍ͪͭ͟͜ 85/374.  

C-52/00 Commission of 
the European 
Communities v French 
Republic 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦ͒͊͊͡ ͍ͨͦͦ͘ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͭ͊ ͊͘Ύ͍͙͊͡Σ ΅ͦ ̅ͪ͊ͤͼ͜Ύ ͨͦͪͯ΄͙͊͡ 
ͫͭ͊ͭͭ͜ фΣ оόоύ ͭ͊ т ˨͙͔͙͍͙ͪͭ͟ урκотпΦ ˻͙͒ͤͣ ͘͜ ͎͍͙ͦͦͤ͡ͻ ͙ͨͭ͊ͤΈ ͙͋ͯ͡ ͔ͣ͗͜ ͪͦͫͯ͒ͯ͘ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍ͫͭͦͫͦͤͦ 
͙ͭͪ͊ͤͫͨͦ͘ͼ͜͝ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟ ͭ͊Σ ͔ͦͭ͗Σ ͫͭͯͨͤ͜Έ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜Σ ͒ͦͫΎ͎͙͚ͤͯͭ ͍͊ͦͤͦ͒͊͘͟;͙ͣ ͎ͦͪ͊ͤͦͣ 
̅ͪ͊ͤͼ͜͝Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦΥ 
τ ͨ ͔͔ͪ͒͋͊;͙͍΄͙ ͪͦͣͪ͘͜ ΄͙ͦ͒͟Σ ͔ͣͤ΄͙͚ ͊͘ рлл Ί͍ͪͦΣ ͯ ͫͭ͊ͭͭ͜ 1386-н ͙͍̇͜͡Έ͎ͤͦͦ ͔ͦ͒ͫͯ͟͟ ̅ͪ͊ͤͼ͜͝Τ  
τ ͨ ͔͔ͪ͒͋͊;͙͍΄͙ ͯ ͔ͨͪ΄ͦͣͯ ͎ͨ͊ͪ͊ͪ͊ͺ͜ ͫͭ͊ͭͭ͜ 1386-т ͍͎͊͊ͤͦͦ͘͟ ˴͔ͦ͒ͫͯ͟Σ ΅ͦ ͨͦͫͭ͊;͊͡Έ͙ͤ͟ ͔͒ͺ͔͎ͭͤͦͦ͟ 
ͨͪͦ͒ͯͭͯ͟ ͔͔ͤͫ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͯ ͍ͫ͜ͻ ͍͙ͨ͊͒͊͟ͻ ͜ ͤ͊ ͙ͭͻ ͙ͫ͊ͣͻ ͍ͨ͒ͫͭ͊͊͜ͻΣ ΅ͦ ͚ ͍͙͙ͪͦ͋ͤ͟Τ ͭ͊  
τ ͨ ͔͔ͪ͒͋͊;͙͍΄͙ ͯ ͎͒ͪͯͦͣͯ ͨ ͎͊ͪ͊ͪ͊ͺ͜ ͫͭ͊ͭͭ͜ 1386-мн ͍͎͊͊ͤͦͦ͘͟ ˴͔ͦ͒ͫͯ͟Σ ΅ͦ ͍͙͙ͪͦ͋ͤ͟ ͍͙͔ͨͦͤͤ ͍͔͙͒ͦͫͭΣ ΅ͦ 
͍ͤ͜ ͙͍ͯ͗ ͔͙ͤ͊͗ͤ͡ͻ ͊͘ͻ͍ͦ͒͜ ͒͡Ύ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͤ͊ͫ͒͊ͣ͜͟͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͒ͺ͔͎ͭͤͦͦ͟ ͨͪͦ͒ͯͭͯ͟Σ ΅ͦ͋ ͙͋ͯͭ 
͍͘͜͡Έ͔͙ͤͤͣ ͍͒͜ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͤ͊ ͍ͨ͒ͫͭ͊͊͜ͻΣ ͊ͤ͊͘͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ тόŘύ ͭ͊ όŜύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ урκотпκ̐˩˿Τ 
̅ͪ͊ͤͼͯ͘Έ͊͟ ˾͔ͫͨͯ͋͊͜͟͡ ͔ͤ ͍͙ͦͤ͊͊͟͡ ͍ͫͦ͝ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͊͘ ͫͭ͊ͭͭΎ͙ͣ фόōύΣ оόоύ ͭ͊ т ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟ ό͍͒ͦ͒͊ͭͦͦ͟ 
͙͍͒Φ ͨ ͙ͯͤͭ͟  26ςпу ͪ͜΄͔ͤͤΎύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͔͍͋ͯͣͦͤͦ͘Σ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͔͒ͯ͗ ͔͒ͦ͋ͪ 
ͤ͜ͺͦͪͣͯΊ ͨͪͦ ͍͔ͪͤ͜Έ ͎͊ͪͣͦͤ͊͘͜ͼ͜͝Σ ͔͔ͨͪ͒͋͊;͔͙͚ͤ ͎͊͒͊ͤͦ͘Ό ˨͙͔͙͍ͪͭͦ͟Ό ό͙͍͒Φ ͨ ͙ͯͤͭ͟ моςнр ͪ͜΄͔ͤͤΎύΣ ͊ ͭ͊ͦ͗͟ 
͍͔ͪͤ͜Έ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̅ͪ͊ͤͼ͜͝ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐˿Φ ͔̇ ͪ͜΄͔ͤͤΎ ͯͭͦ;ͤΌΊΣ ΅ͦ ͔ͫ͊ͣ ͔ͤ ͍͒ͦͦ͘͡ΎΊ 
˨͙͔͙͍ͪͭ͊͟ урκотпκ̐˩˿Φ 

Case C-621/15 N. W and 
Others v Sanofi Pasteur 
MSD SNC and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ CǊŜƴŎƘ /ƻǳǊ ŘŜ Ŏŀǎǎŀǘƛƻƴ 
ͯ ͍ͫͨͪ͊͜ ͣ͗͜ bΦΣ [Φ ͭ͊ /Φ² ͜ ǘƘŜ /ŀƛǎǎŜ ǇǊƛƳŀƛǊŜ ŘΩŀǎǎǳǊŀƴŎŜ ƳŀƭŀŘƛŜ ŘŜǎ Iŀǳǘǎ-de-{ŜƛƴŜ ͭ͊ /ŀǊǇƛƳƪƻΣ ͔͔͙ͤ͊͗ͤͣ͘͡ 
͔͚͙ͨͤͫͤͣ͜ ͭ͊ ͫͭͪ͊ͻ͍͙ͦͣ ͺͦͤ͒ͦͣΣ ͍ͫͭͦͫͦͤͦ ͔ͨͦͭͤͼ͚ͤͦ͜͝ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͙͍ͨͦ͊͘;͊ ͊͘ ͙ͤ͋ͭͦ͜ ͔͒ͺ͔ͭͤͯ͟ 
͍͊͟ͼ͙ͤ͊ͼ͜ΌΣ ΅ͦ ͋ͯ͊͡ ͙ͤͣ ͍͙͔ͪͦ͋ͤ͊͡Φ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍ͨͦ͒͊ ͔͒͟͜͡Έ͊͟ ͙͊ͨͭ͊ͤ͘Έ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ урκоптκ̐˩˿Φ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=47307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=155020
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˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ п ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͙ͨͪ͊͊ͣ͡ 
͍͔͔͒ͦ͒ͤͤΎΣ Ύ͟ ͙ͭ͊ͣ͟Σ ΅ͦ ͎ͪͦ͘͡Ύͤͯͭ͜ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟Σ ͙ͦ͟͡ ͫͯ͒ ͙͚ͨͪͣ͊Ί ͪ͜΄͔ͤͤΎ ͨͦ 
ͫͯͭ͜ ͍ͨͦͦͯ͘Σ ΅ͦ ͔͔ͨͪ͒͋͊;͊Ί ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͍͙͙ͪͦ͋ͤ͊͟ ͍͊͟ͼ͙͙ͤ ͍ͤ͊ͫ͒ͦ͜͟͡ ͒ͦͨͯ΅͔͎ͤͦͦ ͔͒ͺ͔ͭͯ͟ ͍ ͼ͚͜ 
͍͊͟ͼ͙ͤ͜Σ ͨ͒͜ ;͊ͫ ͍͙ͦͤ͊ͤͤ͟Ύ ͍ͫͦ͝ͻ ͍͙͟͡Ό;͙ͤͻ ͍͍͔ͨͦͤͦ͊͗ͤΈ ͒͡Ύ ͦͼ͙ͤ͜͟ ͺ͍͊ͭ͟͜Σ ͔ͣͦ͗ ͍͍͙͊͗͊ͭ ΅ͦΣ ͔͍ͤ͊͗͊͘Ό;͙ 
ͤ͊ ͺ͊ͭ͟ ͎ͭͦͦΣ ΅ͦ ͔͙ͣ͒;͔ͤ ͔͒ͦͫ͒͗ͤͤ͜͡Ύ ͔ͤ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈ ͜ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͍ͫͤͯ͊ͤͤ͜Ύ ͍͘ΩΎͯ͘͟ ͣ͗͜ ͍͍͔͔͒ͤͤΎͣ 
͍͊͟ͼ͙͙ͤ ͭ͊ ͍͙͙͔ͤͤͤͤ͟Ύͣ ͻ͍͙ͦͪͦ͋ ͔͍͙͗ͪͭΣ ͔ͦͪͣ͟͜ ͺ͙͊ͭ͟;ͤ͜ ͙͒ͦ͊͘͟Σ ͤ͊ Ύ͟͜ ͙ͨͦͫ͊͡ΊͭΈͫΎ ͊͘Ύ͍͙ͤ͟Σ Ί ͔͚͙͙ͫͪͦͤͣ͘Σ 
͔͙͙ͦͤͪͭͤͣ͟͟ ͭ͊ ͍͙͙ͨͦͫ͒ͦͤͣ͜͡ ͺ͙͊ͭ͊ͣ͟Σ Ύ͟͜ ͍͒ͦͦ͘͡ΎΌͭΈ ͚ͦͣͯ ͙͙ͪͦ͋ͭ͘ ͍͙͍ͫͤͦͦ͟ ͨͪͦ ͔ͭΣ ΅ͦ ͫͤͯ͜Ί ͔͒ͺ͔ͭ͟ 
͍͊͟ͼ͙͙ͤ ͭ͊ ͭ͊ͦ͗͟ ͫͤͯ͜Ί ͙ͨͪ;͙ͤͤͦ-͍͙͚ͤ͊ͫ͒ͦ͜͟͡ ͍͘ΩΎͦ͘͟ ͣ͗͜ ͼ͙ͣ ͔͒ͺ͔ͭͦͣ͟ ͭ͊ ͼ͜ΊΌ ͻ͍ͦͪͦ͋ͦΌΦ ˽͔ͪͦͭΣ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒ͯ ͔ͤͦ͋ͻ͒ͤͦ͜ ͔͔͊͋ͨ͘͘;͙͙ͭΣ ΅ͦ͋ ͝ͻ ͔ͫͨͼ͙ͺ͜;͔ͤ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͼ͙ͻ ͍͙ͨͪ͊͡ ͍͔͔͒ͦ͒ͤͤΎ ͙͙ͨͪ͊ͭ͟͟ 
͔ͤ ͙͍͔ͨͪͦ͘͡ ͒ͦ ͎ͭͦͦΣ ΅ͦ ͍ͦ͋ͦΩΎͦ͘͟ ͍͔͔͒ͦ͒ͤͤΎΣ ͍͍͔͔͙͚͒ͤ ͔ͫͭ͊ͭͭΌ пΣ ͍͋ͯ ͔͍ͤͪ͊ͻ͍͙͚ͦ͊ͤ ͊͋ͦ ͋ͯ͊͡ ͍ͨ͒ͪ͊ͤ͊͜͜ 
͒͜Ί͍ͫͭ͜Έ ͙͔͙ͫͫͭͣ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ Ύ͊͟ ͍͔͊ͨͪͦ͊͒͗ͤ͊͘ ͼ͜ΊΌ ˨͙͔͙͍ͪͭͦ͟ΌΦ 
 
˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ 4 ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟ ͊͋ͦͪͦͤ͘ΎΊ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͙ͨͪ͊͡ ͍͔͔͒ͦ͒ͤͤΎΣ Ύ͟͜ ͋͊ͯ͘ΌͭΈͫΎ ͤ͊ ͙ͨͪͨͯ΅͔ͤͤΎͻΣ 
͎͒ͤͦ͘͜ Ύ͙͟ͻΣ Ύ͟΅ͦ ͔͙ͣ͒;ͤ͜ ͔͒ͦͫ͒͗ͤͤ͜͡Ύ ͔ͤ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈ ͜ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͍ͫͤͯ͊ͤͤ͜Ύ ͍͘ΩΎͯ͘͟ ͣ͗͜ ͍͍͔͔͒ͤͤΎͣ 
͍͊͟ͼ͙͙ͤ ͭ͊ ͍͙͙͔ͤͤͤͤ͟Ύͣ ͻ͍͙ͦͪͦ͋ ͔͍͙͗ͪͭΣ ͍ͫͤͯ͊ͤͤ͜Ύ ͙ͨͪ;͙ͤͤͦ-͍͎ͤ͊ͫ͒ͦͦͦ͜͟͡ ͍͘ΩΎͯ͘͟ ͣ͗͜ ͔͒ͺ͔ͭͦͣ͟Σ Ύ͙͚͟ 
͙͙͙͚ͨͪͨͫ͊ͤ ͍͊͟ͼ͙ͤ͜Σ ͜ ΄ͦ͒ͦ͟ΌΣ ͔͔ͨͦͤͫͤͦΌ ͔͍͗ͪͭͦΌΣ ͍͙͊͗͒͘ ͍͍͙͔͊͗͊ͭͣͭΈͫΎ ͍͍͔͙ͫͭ͊ͤͦͤͣ͡Σ Ύ͟΅ͦ ͔͋ͯ͒ 
͔͍͔͙͚ͨͪ͒ͫͭ͊ͤ͡ ͔͍͙͚ͨͤΣ ͔͎͊͒͊͒͘͘͜͡Έ ͍͙ͤ͊͘;͔͙͚ͤ ͺ͙͊ͭ͟;͙͚ͤ ͒ͦ͊͘͟Σ ͍ͨͦΩΎ͙͚͊ͤ͘ ͘͜ ͙ͨͪ;͙ͤͤͦ-͍͙ͤ͊ͫ͒ͦͣ͜͟͡ 
͍͘ΩΎͦͣ͘͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͎͒ͦͨͦͣ͊͊Ί ͙ͪͦͯͣͭ͘͘͜ 
ͭͯͣ͊͡;͔ͤͤΎ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟ ͭ͊ ͪͦ͘ΩΎͫͤΌΊ ͨͪͦͫͭͪ͜ ͒͡Ύ ͒͜͝Σ ͙͊͘͡΄͔͙͚ͤ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͎ͦͪ͊ͤ͊ͣ ͍͙͊͒͡Φ  

 
1.2.6. ˨ ͙͔͙͍ͪͭ͊͟ нллсκпнκ̐˿ ͨ ͪͦ ͣ ͊΄͙͙ͤ ͜  ͣ ͔ͻ͙͊ͤͣ͘͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.7. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκолκ̐˿ ͨ ͪͦ ͔ ͔͎ͭͪͦͣ͊ͤͭͤͯ͟͜͡ ͫ ͯͣͫͤͫͭ͜͜Έ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.8. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκнфκ̐˿ ͨ ͪͦ ͨ ͪͦͫͭ͜ ͨ ͙͙ͦͫͯ͒ͤ ͍ ͙͎ͫͦͦͦ͟ ͭ ͙ͫͯ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.9. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκсуκ̐˿ ͨ ͪͦ ͦ ͋͊͒ͤ͊ͤͤ͡ΎΣ ̈́  ͦͨ ͪ͊ͼΌΊ ͨ ͒͜ ͭ ͙ͫͦͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.10. ˨ ͙͔͙͍ͪͭ͊͟ 2010/35 ͨ ͪͦ ͨ ͔͔͍͔ͪͫͯͤ ͦ ͋͊͒ͤ͊ͤͤ͡ΎΣ ̈́  ͦͨ ͪ͊ͼΌΊ ͨ ͒͜ ͭ ͙ͫͦͣ͟  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.11. ˨ ͙͔͙͍ͪͭ͊͟ фрκмсκ̐˿ ͨ ͪͦ ͡ ͜ͺ͙ͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.12. ˨ ͙͔͙͍ͪͭ͊͟ 2010/35 ͨ ͪͦ ͨ ͔͔͍͔ͪͫͯͤ ͦ ͋͊͒ͤ͊ͤͤ͡ΎΣ ̈́  ͦͨ ͪ͊ͼΌΊ ͨ ͒͜ ͭ ͙ͫͦͣ͟  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.13. ˨ ͙͔͙͍ͪͭ͊͟ нллфκпуκ̐˿ ͨ ͪͦ ͋ ͔͔ͨ͘;ͤͫͭ͜Έ ͜ ͎ͪ͊΄ͦ͟ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.14. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκорκ̐˿ ͨ ͪͦ ͔ ͔͙ͭͪ͟͡;͔ͤ ͦ ͋͊͒ͤ͊ͤͤ͡ΎΣ ͨ ͙ͪͤ͊͘;͔͔ͤ ͒ ͡Ύ ͔ ͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͯ  ͨ ͔͍͙ͤͻ ͒ ͙͙ͦͨͯͫͭͣͻ ͣ ͔͗͊ͻ ͤ ͎͙͊ͨͪͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.15. ˨ ͙͔͙͍ͪͭ͊͟ фнκпнκ̐9/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͺ͔͙͍ͭͤͦͫͭ͟͜ ͤ ͍͙ͦͻ ͍ ͎͚͙ͦ͒ͦͪͤ͜ͻ ͟ ͍ͦͭ͜͡ ͤ  ͊ͪ ͒ͦͣͯ͜͟ ͊ ͋ͦ ͎ ͊ͦͨͦ͒͋ͤͦͣͯ͘͜ ͨ ͙͍͊͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.16. ˨ ͙͔͙͍ͪͭ͊͟ нллфκмпнκ̐˿ ͨ ͪͦ ͦ ͋͊͒ͤ͊ͤͤ͡ΎΣ ̈́  ͦͨ ͪ͊ͼΌΊ ͤ  ͎͊ ͊ͦͨͦ͒͋ͤͦͣͯ͘͜ ͨ ͙͍͊͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.17. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 643/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͨ ͍͙ͦ͋ͯͭͦͻ ͻ͙ͦͦ͒͡͡Έ͙ͤͻ ͨ ͙͍ͪ͊͒͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.18. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκомκ̐˿ ͨ ͪͦ ͤ ͔͍͙͊ͭͦͣ͊ͭ;ͤ͜ ͘ ͍͍͊͗ͯ͊͡Έͤ͜ ͨ ͙͙ͪ͊͒͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.19. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκонκ̐˿ ͨ ͪͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͍ ͙ͣͪ͜Ό͍͊͡Έ͙ͤͻ ͨ ͙͍ͪ͊͒͜͡ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.20. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκфлκ̐˿ ͨ ͪͦ ͣ ͦͪͫΈ͔͟ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.21. ˨ ͙͔͙͍ͪͭ͊͟ фоκпнκ̐˩˿ ͨ ͪͦ ͣ ͔͙͒;ͤ͜ ͍ ͙͙ͪͦ͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-109/12 Laboratoires 
[ȅƻŎŜƴǘǊŜ Ǿ [ŅŅƪŜŀƭŀƴ 
turvallisuus- ja 
ƪŜƘƛǘǘŅƳƛǎƪŜǎkus and 
Sosiaali- ja terveysalan 
lupa- ja 
valvontavirasto 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ Korkein hallinto-oikeus 
ό̅ͤ͜͡Ύͤ͒͜Ύύ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ [ŀōƻǊŀǘƻƛǊŜǎ [ȅƻŎŜƴǘǊŜ τ ͅ ͊ͪͣ͊ͼ͔͍͙ͭ;ͤͦΌ ͦͣͨ͊ͤ͟͜ΊΌΣ ΅ͦ ͍͙ͪͦ͋͡ΎΊ ͍͎͊ͤ͊͜͡Έͤ͜ ͙͊ͨͫͯ͟͡ 
DȅƴƻŎŀǇǎ ͘͜ ͍ͣͫͭͦͣ͜ ͙͍͙͗ͻ ͔͚͊ͭͦ͋͊ͭͪ͟͟͜͡Σ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ ͍͍͔͒ͤͦͤͤ͜͡Ύ ͋͊͊ͤͫͯ͡ ͍͎͊ͤ͊͜͡Έͤͦ͝ ͣͪͦ͜͟ͺ͙ͦͪ͡Σ τ ͘ 
͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ [ŅŅƪŜŀƭŀƴ ǘǳǊǾŀƭƭƛǎǳǳǎ- Ƨŀ ƪŜƘƛǘǘŅƳƛǎƪŜǎƪǳǎ ό͔̇ͤͭͪͦͣ ͘ ͙ͨͭ͊ͤΈ ͔͔͙͋ͨ͘͟ ͭ͊ ͍͙ͪͦͭͯ͘͟ ͯ 
ͺ͊ͪͣ͊ͼ͔͍͙ͭ;͙ͤͻ ͎͊ͯ͘͡Ύͻύ ͜ {ƻǎƛŀŀƭi-ja terveysalan lupa-ǾŀƭǾƻƴǘŀǾƛǊŀǎǘƻ ό˨͍ͦ͘͜͡Έ͙ͤͣ ͭ͊ ͎ͤ͊͡Ύ͍͙͒ͦͣ ͎ͦͪ͊ͤͦͣ ͯ 
ͫͺ͔ͪ͜ ͫͦͼ͊͜͡Έ͎ͤͦͦ ͊͘ͻ͙ͫͭͯ ͭ͊ ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎύΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͍ͫͭͦͫͦͤͦ ͎ͭͦͦΣ ;͙ DȅƴƻŎŀǇǎ Ί ͊ͪͫ͜͟͡Έ͙ͣ͟ ͊ͫͦ͋ͦͣ͘ 
ό͙͍͒ ͍͒ͦ͒͊ͭͦͯ͟ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͯ ͨͯͤͭ͊͟ͻ  25ςоо ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͍͔͔͒ͤͫͤͤ͜Ύ ͨͪͦ͒ͯͭͯ͟ ͍ ͚ͦ͒ͤ͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡ ͒ͦ ͔͎͊ͭͦͪ͟͜͝ ͔͙ͣ͒;͙ͤͻ 
͍͙͍ͪͦ͋͜Σ ΅ͦ ͣ͊ͪͯ͟ΌͭΈͫΎ ͤ͊ͦͣ͘͟ ˿˩Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фоκпнκ̐˩˿ ͍͒͜ мп ;͔͍ͪͤΎ мффо ͪ ͦͯ͟ ͍ͫͭͦͫͦͤͦ 
͔͙ͣ͒;͙ͤͻ ͍͙͍ͪͦ͋͜Σ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔͔͙ͦͣͨͭͤͭͤͣ͟ ͎ͦͪ͊ͤ͊ͣ ͤ͜΄ͦ͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͍͔͙͒ͤͫͭ͜ ͚ͭͦ ͙͚ͫ͊ͣ ͨͪͦ͒ͯͭ͟ 
ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͚͎ͦͦ ͺ͎͊ͪͣ͊ͦͦ͟͜͡;ͤͦ͝Σ ͎ͣͯͤͦͦ͜͜͡;ͤͦ͝ ͊͋ͦ ͔ͣͭ͊͋ͦ͜͡;ͤͦ͝ ͒͜͝ ͒ͦ ͔͎͊ͭͦͪ͟͜͝ ͊ͪͫ͜͟͡Έ͙͟ͻ ͍͊ͫͦ͋͘͜ ͯ ͤ͊͘;͔ͤͤ͜ 
ͫͭ͊ͭͭ͜ мόнύόōύ ˨͙͔͙͍͙ͪͭ͟ нллмκуоκ9/ ͨͪͦ ͔ͦ͒ͫ͟͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͍ͫͭͦͫͦͤͦ ͊ͪͫ͜͟͡Έ͙͟ͻ ͍͊ͫͦ͋͘͜ ͒͡Ύ ͔͙ͣ͒;͎ͤͦͦ 
͍͊ͫͭͦͫͯ͊ͤͤ͘ΎΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό нллмκуо ͍͔͙͒ͤͫͭ͜ ͒ͦ ͔͎͊ͭͦͪ͟͜͝ 
͊ͪͫ͜͟͡Έ͙͟ͻ ͍͊ͫͦ͋͘͜ ͨͪͦ͒ͯͭ͟Σ ͍͔͗ ͍͔͔͙͚͒ͤͫͤ͜ ͍ ͤ͜΄͚͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡ ͒ͦ ͔͎͊ͭͦͪ͟͜͝ ͔͙ͣ͒;͙ͤͻ ͍͙͍ͪͦ͋͜Σ ΅ͦ 
ͣ͊ͪͯ͟ΌͭΈͫΎ ͤ͊ͦͣ͘͟ ˿˩Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 93/42Σ ͔͔ͦͣͨͭͤͭͤ͟͜ ͎͙ͦͪ͊ͤ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͍͙ͨͦͤͤ͜ ͒ͦ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͨͪͦͼ͔͙͒ͯͪ ͙͊ͫ͟͡ͺ͊͜͟ͼ͜͝ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό нллмκуо ͍͙͊ͫͭͦͫͯ͊ͭ͘ ͔͔ͨͪ͒͋͊;͔ͤͯ ͔ͫͭ͊ͭͭΌ 18 
˨͙͔͙͍͙ͪͭ͟ фоκпн ͭ͊Σ Ύ͟΅ͦ ͒ͦͼ͜͡ΈͤͦΣ ͔ͫͭ͊ͭͭΌ у ˨͙͔͙͍͙ͪͭ͟ фоκпн ͨͪͦͼ͔͒ͯͪͯΦ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˿ͯ͒ 
͍͙ͤ͊͘;͙͍Σ ΅ͦ ͍ ͚ͦ͒ͤ͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡ ͨͪͦ͒ͯͭ͟Σ ΅ͦ ͻͦ; ͜ ͔ͤ Ί ͔͙͒ͤͭ͜;͙ͤͣ ͤ͜΄ͦͣͯ ͨͪͦ͒ͯͭͯ͟Σ ͍͔͔͒ͤͫͤͦͣͯ͜ ͒ͦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142615&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
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͔͎͊ͭͦͪ͟͜͝ ͊ͪͫ͜͟͡Έ͙͟ͻ ͍͊ͫͦ͋͘͜Σ ͔͊͡ ͣ͊Ί ͭͯ ͫ͊ͣͯ ͫͯ͋ͫͭ͊ͤͼ͜Ό ͜ ͚ͭͦ ͙͚ͫ͊ͣ ͫͨͦͫ͋͜ ͒͜͝Σ Ύ͟ ͍͙ͨͪ͊ͦ͡Σ ͔ͤ ͔ͣͦ͗ 
͔͍͍͙ͪ͊ͦͯ͊ͭͫ͘͜͡Έ Ύ͟ ͔͙ͣ͒;͙͚ͤ ͍͙ͪ͋͜ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό фоκпнΣ ͘ ͊ ͍͙ͤΎͭͦͣ͟ ͙ͭͻ ͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡ ͍ͤ͊ͫ͒ͦ͜͟͡ ͤ͜΄ͦ͝ 
ͻ͔͙͙͙͊ͪ͊ͭͪͫͭ͟͟Σ ΅ͦ ͍͙͍͊ͫͭ͊͡ ͔ͫ͊ͣ ͼΈͦͣͯ ͨͪͦ͒ͯͭͯ͟ ͜ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͼ͔͚͜͡ ͫͭ͊ͭͭ͜ мόнύόŀύ ˨͙͔͙͍͙ͪͭ͟ 93/42, 
͙͚ͭ͊͟ ͨͪͦ͒ͯͭ͟ ͍͙͔ͨͦͤͤ ͙͋ͯͭ ͍͙͙͚ͤ͊ͤ͘ ͔͙ͣ͒;͙ͤͣ ͍͙ͪͦ͋ͦͣ ͭ͊ ͔͍͍͙ͪ͊ͦͯ͊ͭͫ͘͜͡Έ Ύ͟ ͔͙ͣ͒;͙͚ͤ ͍͙ͪ͋͜ ό͙͍͒Φ ͭ͊ͦ͗͟ 
ͨͯ ͙ͤͭ͟  35ςсл ͪ͜΄͔ͤͤΎύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͘ΩΎͦ͘͟ ͣ͗͜ 
˨͙͔͙͍ͪͭͦ͟Ό фоκпнκ̐˩˿ ͭ͊ ͤ͜΄͙͙ͣ ͍͊ͦͤͦ͒͊͘͟;͙͙ͣ ͙͊ͭ͊ͣ͟Σ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ ͊ͪͫ͜͟͡Έ͙͟ͻ ͍͊ͫͦ͋͘͜Φ  

C-219/11 Brain 
Products GmbH v 
BioSemi VOF and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Bundesgerichtshof 
ό˹͔ͣ͜;;͙ͤ͊ύΦ ˽͙ͭ͊ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фоκпн ͍͙͙͙ͤ͟͡ ͨ͒͜ ;͊ͫ ͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ό͜ύ .Ǌŀƛƴ 
tǊƻŘǳŎǘǎ DƳōI ͭ͊ όнύ .ƛƻ{ŜƳƛ ±hC ͜ ͙ͨ͊ͤ͊ͣ YǳƛǇŜǊΣ IƻƴǎōŜŜƪ ͭ͊ aŜǘǘƛƴƎ Ǿŀƴ wƛƧƴ ͍ͫͭͦͫͦͤͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ 93/42 ͒ ͦ ͨͪͦ͒ͯͭͯ͟Σ ΅ͦ͒ͦ Ύ͎ͦͦ͟ ͚͎ͦͦ ͍͙͙ͪͦ͋ͤ͟ ͍͙ͤ͊͘;͙͍Σ ΅ͦ ͍ͤ͜ ͣ͊Ί ͔͔͙ͤͣ͒;͔ͤ ͙ͨͪͤ͊͘;͔ͤͤΎΣ ͭ͊ Ύ͙͚͟ 
͙ͨͪͤ͊͘;͔͙͚ͤ ͒͡Ύ ͔͒ͦͫ͒͗ͤͤ͜͡Ύ ͺ͎ͦͦ͘͜͜͜͡;͎ͤͦͦ ͨͪͦͼ͔ͫͯΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͼ͔͚ ͫͨͪ͜Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͭ͊ ͍͙͙ͨͦͫͭ͊ͭ ͔ͭ͊͟ ͙ͨͭ͊ͤͤΎΥ ζ͙̉ Ί ͨͪͦ͒ͯͭ͟Σ ΅ͦ ͍͙͙ͪͦ͋ͤͦͣ͟ 
͙ͨͪͤ͊͘;͔͙͚ͤ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͒ͦ ͡Ό͙͙͒ͤ ͒͡Ύ ͔͒ͦͫ͒͗ͤͤ͜͡Ύ ͺ͎ͦͦ͘͜͜͜͡;͎ͤͦͦ ͨͪͦͼ͔ͫͯΣ ͔͙ͣ͒;͙ͤͣ ͍͙ͪͦ͋ͦͣ ͯ 
ͤ͊͘;͔ͤͤ͜ ͔ͭͪͭΈ͎ͦͦ ͊͋͊͘ͼͯ ͫͭ͊ͭͭ͜ мόнύό͊ύ ˨͙͔͙͍͙ͪͭ͟ фоκпнκ̐˩˿Σ ͭ͜͡Έ͙͟ Ύ͟΅ͦ ͍ͤ͜ ͙ͨͪͤ͊͘;͔͙͚ͤ ͒͡Ύ ͔͙ͣ͒;͙ͤͻ 
ͼ͔͚͜͡Κη 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ мόнύόŀύ ˨͙͔͙͍͙ͪͭ͟ фоκпнκ̐˩˿ ͨͦͤΎͭͭΎ ζ͔͙ͣ͒;͙͚ͤ ͍͙ͪ͋͜η ͍͟͡Ό;͊Ί 
ͦ͋ΩΊͭ͟Σ ͙ͨͪͤ͊͘;͔͙͚ͤ ͚͎ͦͦ ͍͙͙ͪͦ͋ͤͦͣ͟ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͒ͦ ͡Ό͙͙͒ͤ ͒͡Ύ ͔͒ͦͫ͒͗ͤͤ͜͡Ύ ͺ͎ͦͦ͘͜͜͜͡;͎ͤͦͦ ͨͪͦͼ͔ͫͯΣ 
ͭ͜͡Έ͙͟ Ύ͟΅ͦ ͍ͤ͜ ͙ͨͪͤ͊͘;͔͙͚ͤ ͒͡Ύ ͔͙ͣ͒;͙ͤͻ ͼ͔͚͜͡Φ 
 
˭ͤ;͔͊ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фоκпнΦ ˾͜΄͔ͤͤΎ ͔ͣͦ͗ ͙͋ͯͭ ͍͙͙͔ͦͪͫͭ͊ͤ͟ ͒͡Ύ ͯͭͦ;͔ͤͤͤΎ ͤ͊͘;͔ͤͤΎ 
͔ͭͪͣͤ͊͜ ζ͔͙ͣ͒;͙͚ͤ ͍͙ͪ͋͜ηΣ ΅ͦ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͯ ͎͚͊͒͊ͤ͘͜ ˨͙͔͙͍ͪͭ͟͜Φ  

C-288/08 
Kemikalieinspektionen 
v Nordiska Dental AB 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ {ǾŜŀ ƘƻǾǊŅǘǘ ό͍͔̊ͼ͜ΎύΦ ˯͎ͦͦ 
͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ YŜƳƛƪŀƭƛŜƛƴǎǇŜƪǘƛƻƴŜƴ ό˱͔ͤͫͨ͟ͼ͜ΊΌ ͘ ͻͣ͜͜;͙ͤͻ ͔ͪ;͍͙ͦͤ ͍͔̊ͼ͜͝ύ ͭ͊ bƻǊŘƛǎƪŀ 5Ŝƴǘŀƭ !. 
͍ͫͭͦͫͦͤͦ ͍͒͜ͻ͙͔ͤͤ͡Ύ ͨͦ͒͊ͤͦ͝ bƻǊŘƛǎƪŀ 5Ŝƴǘŀƭ ͊͘Ύ͍͙͟ ͤ͊ ͙ͭͣ;͍͔͊ͫͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͙͊͋ͦͪͦͤ͘ ͔ͫͨͦͪͭͯ͟ ͪͭͯͭ͜ ͊͋ͦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=130247&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=130247&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=130247&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=130247&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73701&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73701&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=159649
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ͻͣ͜͜;͙ͤͻ ͫͨͦͯ͟͡Σ ΅ͦ ͣͫͭ͜ΎͭΈ ͪͭͯͭΈΣ ͯ ͨͪͦͼ͔ͫ͜ ͔ͪ͊͊͘͜͡ͼ͜͝ ͊ͣ͊͡Έ͎͙͊ͣ ͒͡Ύ ͎ͫͭͦͣ͊ͭͦͦ͜͡;͎ͤͦͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ ͔ͨͪͦ͒͜ 
͘ м ͫ ͜;ͤΎ нллт ͪ ͦͯ͟ ͨͦ ом ͎ ͪͯ͒ͤΎ нллф ͪ ͦͯ͟ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ мнςмр ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ пόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фоκпнκ̐˩˿ ͍͙͟͡Ό;͊Ί ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ Ύ͟-ͦͭ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ 
̅ͤ͜͡Ύͤ͒͜͝Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ͦͫ͡Ύ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ Ύ͎ͦͦ͟ ͔ͦͣͪ͟ͼ͚͙͚ͤ͜ ͔ͫͨͦͪͭ͟ ͙ͯ͋ͤ͘ͻ 
͊ͣ͊͡Έ͎͊ͣΣ ΅ͦ ͣͫͭ͜ΎͭΈ ͪͭͯͭΈ ͜ ͍ͣ͊ͪͦ͊ͤ͟͜ ͤ͊ͦͣ͘͟ ζ˿˩ηΣ ͔͔ͨͪ͒͋͊;͔͙͚ͤ ͔ͫͭ͊ͭͭΌ мт ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Σ ͊͋ͦͪͦͤ͘ΎΊͭΈͫΎ ͘ 
͙ͨͪ;͙ͤ ͊͘ͻ͙ͫͭͯ ͍͒ͦ͟͜͡͡Ύ ͜ ͍͒ͦͪͦ͘ΩΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ̂ͪ͊ͤͫ͟͝Έ͟͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͍͙ͨͦͤͤ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͨͦΎͫͤΌΊ ͣͫͭ͘͜ 
ͫͭ͊ͭͭ͜ пόмύ ˨͙͔͙͍͙ͪͭ͟ фоκпнκ̐˩˿ ͭ͊ ͝͝ ͍͘ΩΎͦ͘͟ ͘͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Φ 

C-329/16 Syndicat 
national de l'industrie 
des technologies 
ƳŞŘƛŎŀƭŜǎ ό{ƴƛǘŜƳύ 
and Philips France v 
Premier ministre and 
Ministre des Affaires 
ǎƻŎƛŀƭŜǎ Ŝǘ ŘŜ ƭŀ {ŀƴǘŞΣ 

Case C-онфκмс {ȅƴŘƛŎŀǘ ƴŀǘƛƻƴŀƭ ŘŜ ƭϥƛƴŘǳǎǘǊƛŜ ŘŜǎ ǘŜŎƘƴƻƭƻƎƛŜǎ ƳŞŘƛŎŀƭŜǎ ό{ƴƛǘŜƳύ ŀƴŘ tƘƛƭƛǇǎ CǊŀƴŎŜ Ǿ tǊŜƳƛŜǊ 
ministrŜ ŀƴŘ aƛƴƛǎǘǊŜ ŘŜǎ !ŦŦŀƛǊŜǎ ǎƻŎƛŀƭŜǎ Ŝǘ ŘŜ ƭŀ {ŀƴǘŞΣ  
 
͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ̇ ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ /ƻƴǎŜƛƭ ŘΩ;ǘŀǘ ό̅ͪ͊ͤͼ͜Ύύ ͯ ͻͦ͒͜ 
͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ {ȅƴŘƛŎŀǘ ƴŀǘƛƻƴŀƭ ŘŜ ƭΩƛƴŘǳǎǘǊƛŜ ŘŜǎ ǘŜŎƘƴƻƭƻƎƛŜǎ ƳŞŘƛŎŀƭŜǎ ό{ƴƛǘŜƳύ ͭ͊ tƘƛƭƛǇǎ CǊŀƴŎŜΣ ͘ ͎ͦ͒ͤͦͦ 
͋ͦͯ͟Σ ͭ͊ ǘƘŜ tǊŜƳƛŜǊ ƳƛƴƛǎǘǊŜ ό˽͔ͪͣΩΊͪ ˸ͤͫͭͪ͜͜Σ ̅ͪ͊ͤͼ͜Ύύ ͭ͊ ǘƘŜ ƳƛƴƛǎǘǊŜ ŘŜǎ !ŦŦŀƛǊŜǎ ǎƻŎƛŀƭŜǎ Ŝǘ ŘŜ ƭŀ {ŀƴǘŞ ό˸ͤͫͭͪ͜͜ 
ͫͦ ͼ͊͜͡Έ͙ͤͻ ͍ͫͨͪ͊ ͭ͊ ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎΣ ̅ͪ͊ͤͼ͜ΎύΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͺͪ͊ͤͼͯ͘Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 
˨͡Ύ ͎ͪͦ͘͡Ύ͒ͯ ͎͙ͫ͊ͪ͟ ̅ͪ͊ͤͼͯ͘Έ͙͚͟ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͊͘ ͦͤͫͯ͟͡Έͭ͊ͼ͜ΊΌ ͒ͦ ˿ͯ͒ͯ ͨͪͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ 1(1) 
ͭ͊ ͫͭ͊ͭͭ͜ мόнύόŀύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фоκпнκ̐˩˿ ͍͒͜ мп ;͔͍ͪͤΎ мффо ͪ ͦͯ͟ ͍ͫͭͦͫͦͤͦ ͔͙ͣ͒;͙ͤͻ ͍͙͍ͪͦ͋͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  17ςнл ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ мόмύ ͭ͊ ͫͭ͊ͭͭΌ мόнύόŀύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фоκпнκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ 
͎͔ͨͪͦͪ͊ͣͤ ͔͔͊͋ͨ͘͘;͔ͤͤΎΣ ͘ Ύ͎ͦͦ͟ ͙͚ͨͪͤ͊ͣͤ͜ ͦ͒ͤ͊ ͘ ͺͯͤ͟ͼ͚͜ ͒͊Ί ͙͍ͣͦ͗ͫͭ͜͡Έ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͒͊ͤ͜ ͔͎ͦͤͪͭͤͦͦ͟͟ 
ͨ͊ͼ͜Ίͤͭ͊ ͒͡Ύ ͼ͔͚͜͡Σ ͍͙Ύ͍͔ͤͤ͡Ύ ͙ͨͪͦͭͨͦ͊͊ͤ͘͟ΈΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͍͊͘Ίͣͦ͒͜͝ ͍͜͟͜͡ ͭ͊ ͙ͤ͊͒ͣͪͤ͜ͻ ͒ͦ͘Σ ΅ͦ͒ͦ ͼ͜Ί͝ ͺͯͤ͟ͼ͜͝ Ί 
͔͙ͣ͒;͙ͤͣ ͍͙ͪͦ͋ͦͣ ͯ ͪͦͯͣͤͤ͘͜͜ ͼ͙ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͼ͔ ͎͔ͨͪͦͪ͊ͣͤ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔ͤ ͒͜Ί ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ 
͍ ͊͋ͦ ͤ͊ ͎ͦͪ͊ͤͣ͘͜ ͡Ό͙͙͒ͤΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͭ͊ ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  
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1.2.22. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ флκоурκ̐˩˿ ͨ ͪͦ ͊ ͙͍ͭͤ͟͜ ͣ ͔͙͒;ͤ͜ ͍ ͙͙ͪͦ͋Σ Ύ͟͜ ͜ ͣͨ͊ͤͭͯ͡ΌͭΈ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.23. ˨ ͙͔͙͍ͪͭ͊͟ фуκтфκ9̐˿ ͨ ͪͦ ͣ ͔͙͒;ͤ͜ ͍ ͙͙ͪͦ͋ ͒ ͡Ύ ͒ ͎͙͙͊ͤͦͫͭ͜͟ in vitro 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
1.2.24. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκопκ̐˿ ͨ ͪͦ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ͭ  ͊͘ ͊ͻ͙ͫͤ͜ ͫ ͙͔͙ͫͭͣΣ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͔ ͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͯ  ͨ ͔ͦͭͤͼ͚ͤͦ͜ ͍ ͙͋ͯͻ͔͔͔ͦͤ͋ͨ͘;͙ͤͻ 
͔͔͍͙ͫͪ͒ͦ΅͊ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.25. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκроκ̐˿ ͨ ͪͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͪ ͊͒ͦͦ͋͊͒ͤ͊ͤͤ͜͡Ύ  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.26. ˨ ͙͔͙͍ͪͭ͊͟ нлллκфκ̐˿ ͨ ͪͦ ͟ ͊ͤ͊ͭͤ͜ ͯ ͍͙ͫͭ͊ͤͦ͟ ͒ ͡Ύ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͡ Ό͔͚͒ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.27. ˨ ͙͔͙͍ͪͭ͊͟ нлмоκроκ̐˿ ͨ ͪͦ ͨ ͎ͪͦͯ͡Ύ͍ͤͦ͟͜ ͫ ͯ͒ͤ͊ ͜  ͎ ͒ͪͦ͜ͼ͙͙͟͡  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.28. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 305/2011 ̈́ ͦ͒ͦ ͎ ͍͙͊ͪͣͦͤͦ͊ͤ͘͜ͻ ͯ ͍ͣͦ ͪ ͔͊͊͘͜͡ͼ͜͝ ͋ ͍͔ͯ͒͜͡Έ͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.29. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1062/2013 ͨ ͪͦ ͅ ͦͪͣ͊ͭ ̐ ͍͔͚ͪͦͨͫΈͦ͟͝ ͭ ͔ͻͤ͜;ͤͦ͝ ͦ ͼ͙ͤ͜͟ ͋ ͍͔ͯ͒͜͡Έ͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.30. ˨ ͙͔͙͍ͪͭ͊͟ фпκснκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 1994 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͊ͦ͊ͤͤ͟Ύ ͭ  ͍͊ ͒͜ͻ͙ͦ͒ ͨ ͍͊ͦ͊ͤͤ͟Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-309/02 Radlberger 
DŜǘǊŅƴƪŜƎŜǎŜƭƭǎŎƘŀŦǘ 
mbH & Co. and S. 
Spitz KG v Land 
Baden-²ǸǊǘǘŜƳōŜǊƎ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Verwaltungsgericht Stuttgart 
ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͫͭͦͫͦͤͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фпκсн ͜ ͫͭ͊ͭͭ͜ ну ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό͊ͪ͊͘͘ τ ͫͭ͊ͭͭΎ оп ¢C9¦ύΦ ˨͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝ ͔͔ͤͭͪͫ͜ ͍͙ͫͭ͊ͤͦͭΈ ͙͡΄͔ ͔ͨͪ΄͊ ;͙͊ͫͭͤ͊Σ 
ͦͫ͟͜͡Έ͙͟ ͍͍͒ͨͦ͒ͤ͊͜͜ ͤͦͪͣ͊ ¢C9¦ ͨͦ΄͙ͪΌΊͭΈͫΎ ͭ͜͡Έ͙͟ ͤ͊ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘Φ ˤ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜ ͙͍ͨͦ͊͘;͜ ͙ͨͦ͒͊͡ ͒ͦ ͫͯ͒ͯΣ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍ͨͦͦ͘ ͙ͨͪͦͭ ͔ͣ͘͜͡ ˣ͔͊͒ͤ-ˤΌ͔͔͎ͪͭͣ͋ͪΣ ͯ Ύͦͣͯ͟ 
͍͙ͦͤ ͊͘Ύ͍͙͙͡Σ ΅ͦ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ˹͔ͣ͜;;͙͙ͤ ͍͙ͨͪ͊͊͡ ͨͪͦ ͍͙ͦͭ͟ ͤ͊ ͍ͨ͊ͦ͊ͤͤ͟Ύ ͎͍͎͋͊͊ͭͦͪ͊ͦͦͦ͘ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ͊ ͨͪͦ ͍͍͒ͨͦ͒ͤ͜͜͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ΅ͦ͒ͦ ͍͎ͨͦͭͦͪͤͦͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍ͨ͊ͦ͊ͤͤ͟Ύ ͭ͊ ͍͔͔ͨͦͪͤͤͤΎ ͍͊ͫͭ͊ͤͦ͘͝ 
͍͊ͪͭͦͫͭ͜ ͔͔ͫͯͨͪ;͊ͭΈ ͫͭ͊ͭͭΎͣ мόмύ ͜ όнύΣ рΣ т ͭ͊ му ˨͙͔͙͍͙ͪͭ͟ фпκсн ͭ͊ ͫͭ͊ͭͭ͜ ну ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό͊ͪ͊͘͘ τ ͫ ͭ͊ͭͭΎ оп ¢C9¦ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  15ςму ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ мόнύ ˨͙͔͙͍͙ͪͭ͟ фпκснκ̐˿ ͍͒͜ нл ͎ ͪͯ͒ͤΎ мффп ͪ ͦͯ͟ ͨͪͦ ͍ͨ͊ͦ͊ͤͤ͟Ύ ͭ͊ ͍͒͜ͻ͙ͦ͒ 
͍ͨ͊ͦ͊ͤͤ͟Ύ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͍͍͙͊ͨͪͦ͊͒͗ͯ͊ͭ͘ ͊͘ͻ͙ͦ͒ ΅ͦ͒ͦ ͙ͫͭͣͯ͡Ό͍͊ͤͤΎ ͙͔ͫͫͭͣ ͍͎ͨͦͭͦͪͤͦͦ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍ͨ͊ͦ͊ͤͤ͟ΎΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͍͙ͤ͊͘;͙͍Σ ΅ͦ ͻͦ;͊ ͫͭ͊ͭͭΎ т ˨͙͔͙͍͙ͪͭ͟ фпκсн ͔ͤ ͤ͊͒͊Ί ͍͍͙͒ͨͦ͒ͤͣ͜͜ 
͍͙͙ͪͦ͋ͤ͊ͣ͟ ͜ ͙͙͒ͫͭͪ͋ΩΌͭͦͪ͊ͣ ͋ͯ͒Έ-Ύ͎ͦͦ͟ ͍ͨͪ͊͊ ͍͍͙ͨͪͦ͒ͦ͗ͯ͊ͭ ͙͋ͪ͊ͭ ͯ;͊ͫͭΈ ͯ ͔͍͚ͨͤ͜ ͙͔ͫͫͭͣ͜ ͍ͯͨͪ͊ͤͤ͜͡Ύ 
͍͒͜ͻ͙ͦ͒͊ͣ ͍ͨ͊ͦ͊ͤͤ͟ΎΣ ͍ͦͤ͊ ͊͋ͦͪͦͤ͘ΎΊ ͊ͣͤͯ͘͜ ͎ͦ͋͊͡͡Έͤͦ͝ ͙͔͙ͫͫͭͣ ͋ͦͪͯ͘ ͍͒͜ͻ͍ͦ͒͜ ͍ͨ͊ͦ͊ͤͤ͟Ύ ͤ͊ ͙͔ͫͫͭͣͯ ͍͎ͨͦͭͦͪͤͦͦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=49761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161207
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͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍ͨ͊ͦ͊ͤͤ͟Ύ ͭ͊ ͍͔͔ͨͦͪͤͤͤΎ ͍͊ͫͭ͊ͤͦ͘͝ ͍͊ͪͭͦͫͭ͜Σ Ύ͟΅ͦ ͍ͤͦ͊ ͙͔ͫͫͭͣ͊ ͔ͤ Ί ͍ͦ͒ͤ͊ͦͦ͟Ό ͣͪͦ͜Ό ͙ͨͪ͒͊ͭͤͦΌ 
͒͡Ύ ͒ͦͫΎ͎͔ͤͤͤΎ ͼ͔͚͜͡ ˨͙͔͙͍͙ͪͭ͟ фпκснκ̐/ ͊͋ͦ Ύ͟΅ͦ ͔͔ͨͪͻ͒͜ ͤ͊ ͍ͤͦͯ ͙͔ͫͫͭͣͯ ͔ͤ ͍͍͒͋ͯ͊͜ΊͭΈͫΎ ͔͔͔͍͋ͨͪͪͤͦ͘ ͭ͊ 
͎ͨͦͪ͜΄ͯΊ ͒͊ͭͤͫͭ͘͜Έ ͔ͦͤͦͣ͟͜;͙ͤͻ ͔͍ͦͨͪ͊ͭͦͪ͜ ͯ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͎͊ͯ͘͡Ύͻ ͺ͙͊ͭ͟;ͤͦ ͙͋ͪ͊ͭ ͯ;͊ͫͭΈ ͯ ͍͚ͤͦ͜ ͙͔ͫͫͭͣ͜ ͦ͒ͪ͊ͯ͘ 
ͨͫ͜͡Ύ ͤ͊͋ͯͭͭΎ ͔ͤΌ ;͙ͤͤͦͫͭ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͙ͣͫͭͭ͜Έ ͍͙͍͊͗ͯ͡ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͨͪͦ 
͔ͭΣ ΅ͦ ͔ͫ͊ͣ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͣͦ͗ͯͭΈ ͔͔͎͙͋ͪͭ͘ ͯ ͍ͫͦΊͣͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͭ͊ Ύ͟ ͚͒ͫͤ͘͜Ό͍͙͊ͭ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
͒ͦ ͍͊͊ͤͦ͘͟͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-341/01 Plato Plastik 
Robert Frank GmbH v 
Caropack 
Handelsgesellschaft 
mbH 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ [ŀƴŘŜǎƎŜǊƛŎƘǘ YƻǊƴŜǳōǳǊƎ ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ tƭŀǘƻ tƭŀǎǘƛƪ wƻōŜǊǘ CǊŀƴƪ DƳōIΣ Ύ͊͟ ͍͙ͪͦ͋͡ΎΊ ͭ͊ ͍ͪͦͨͦͫ͘Ό͒͗ͯΊ ͙͍ͨ͊ͫͭͦ͟͜͡ 
͔͙ͨ͊ͭ͟Σ ͭ͊ /ŀǊƻǇŀŎƪ IŀƴŘŜƭǎƎŜǎŜƭƭǎŎƘŀŦǘ ƳōIΣ Ύ͊͟ ͝ͻ ͔ͪ͊ͯ͘͜͡ΊΣ ͍ͫͭͦͫͦͤͦ ͍͍͙͒ͣͦ͜ ͦͫͭ͊ͤͤΈͦ͝ ͍͔͙͙ͨ͒ͭͪ͒ͭ͜ ͔ͭΣ ΅ͦ ͍ͦͤ͊ 
͙ͨͪΊ͒ͤ͊͊ͫ͡Ύ ͒ͦ ͙͔͙ͫͫͭͣ ͋ͦͪͯ͘ ͭ͊ ͙ͯͭ͊͘͜͡ͼ͜͝ ͍͒͜ͻ͍ͦ͒͜ ͍ͨ͊ͦ͊ͤͤ͟Ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  14ςнм ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͍͍͊͗͊Σ ΅ͦ /ŀǊƻǇŀŎƪ ͔ͤ ͋ͯ͊͡ ͍ͦ͋ͦ͘ΩΎ͊ͤ͊͘ ͍͙ͤ͊͒͊͊ͭ ͍͔͔ͨ͒ͭͪ͒͗ͤͤ͜ΎΣ ΅ͦ ͚͎ͦͦ ͍͙͎ͣ͊͊͊͡ tƭŀǘƻ 
tƭŀǎǘƛƪΣ ͭͦͣͯ ΅ͦ ͔͙ͨ͊ͭ͟Σ ͨͪͦ Ύ͟͜ ͚΄ͦͫ͡Ύ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͔ͤ Ί ͍ͨ͊ͦ͊ͤͤ͟Ύͣ ͯ ͤ͊͘;͔ͤͤ͜ ˨͙͔͙͍͙ͪͭ͟ 94/62 
͊͋ͦ ͭͦͣͯ ΅ͦ tƭŀǘƻ tƭŀǎǘƛƪ ͔ͤ ͍͍͊͗͊ΊͭΈͫΎ ͍͙͙ͪͦ͋ͤͦͣ͟ ͍ͨ͊ͦ͊ͤͤ͟ΎΦ ̂ ͋ͯ͒Έ-Ύͦͣͯ͟ ͪ͊͘͜Σ ͤ͊ ͒ͯͣͯ͟ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͫͯ͒ͯΣ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͋ͪ͊ͭ ͯ;͊ͫͭΈ ͯ ͙͔ͫͫͭͣ͜ !w! ͊͋ͦ ͍͙͙ͤͦͫͭ ͍͍͒ͨͦ͒ͤͯ͜͜ ͨ͊ͭͯ͡ ͍͒ͫͯͭͤ͜ΊΣ ͦͫ͟͜͡Έ͙͟ ͙ͤͦͪͣ ͔ͤͣ͜ͼΈ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͔ͫͯͨͪ;͊ͭΈ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐˿Φ ˨͡Ύ ͔͔͍͙ͨͪͪ͜͟ ͍ͫͦ͝ͻ ͍͙͍͍ͫͤͦ͟͜ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ˹͔ͣ͜;;͙͙ͤ ͍͙͍ͨͦͫͭ͊ 
˿ͯ͒ͯ ͫͣ͜ ͘ ͙͊ͨͭ͊ͤΈ ό͙͍͒Φ ͨ ͯͤͭ͟ но ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΌ оόмύ ˨͙͔͙͍͙ͪͭ͟ фпκсн ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͙͍ͨ͊ͫͭͦ͟͜͡ ͔͙ͨ͊ͭ͟Σ 
΅ͦ ͍͙͒͊ΌͭΈͫΎ ό͔͋ͦ͘͟΄͍ͭͦͤͦ ;͙ ͤ͜ύ ͟͜͡Ίͤͭ͊ͣ ͯ ͎͙ͣ͊͊ͤ͊͘ͻΣ Ί ͍ͨ͊ͯ͊ͤͤ͟Ύͣ ͯ ͤ͊͘;͔ͤͤ͜ ͎͊͒͊ͤͦ͘͝ ˨͙͔͙͍͙ͪͭ͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ 
˿ͯ͒ ͍͙ͤ͊͘;͙͍Σ ΅ͦ ͯ ͔ͦͤͭͫͭ͟͟͜ ͔ͨͪ΄͎ͦͦ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ͊ ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ фпκсн ζ͍͙͙ͪͦ͋ͤ͟η ͦͤ͊͘;͊Ί ͍͙͙ͪͦ͋ͤ͊͟ 
͍͍ͭͦ͊ͪ͜Σ ͊ ͔ͤ ͍͙͙ͪͦ͋ͤ͊͟ ͨ ͍͊ͯ͊͟͡Έͤͦ͝ ͨͪͦ͒ͯ͟ͼ͜͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͙ͣͫͭͭ͜Έ ͍͙͍͔͊͗͡ ͪͦ͘ΩΎ͔ͫͤͤͤΎ ΅ͦ͒ͦ ͫͺ͔͙ͪ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ 94/62. 
ˤͦͤͦ ͭ͊ͦ͗͟ ͯͭͦ;ͤΌΊ ͤ͊͘;͔ͤͤΎ ͔ͭͪͣͤ͊͜ ζ͍͙͙ͪͦ͋ͤ͟ηΣ ΅ͦ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͯ ͼ͚͜ ˨͙͔͙͍ͪͭ͟͜Φ ˻͙͍͋͒͊ ͼ͜ ͔͙͊ͫͨͭ͟ Ί 
͍͙͍͙͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ 

C-444/00 The Queen, 
on the application of 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ˿͍ͯ͒ͦͦΌ ͔͎ͦ͟͜͡ΊΌ 
͍ͦͪͦͫ͟͜͡Έͦ͟͝ ͍͙͊͡ όˢ͙͍͙͚͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒ύ ˤ͙͎ͫͦͦͦ͟ ͫͯ͒ͯ ˢ͎ͤ͜͡͝ ͭ͊ ͔̂͡Έͫͯ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ aŀȅŜǊ tŀǊǊȅ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=49122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=173592
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=173592
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=173592
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=173592
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=173592
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
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Mayer Parry Recycling 
Ltd, v Environment 
Agency and Secretary 
of State for the 
Environment, 
Transport and the 
Regions, and Corus 
(UK) Ltd and Allied 
Steel and Wire Ltd 
(ASW)  

wŜŎȅŎƭƛƴƎ [ǘŘ ͭ͊ ˢ͎͔͍ͤͭͫͭͦͣ ͘ ͦͻ͙ͦͪͦͤ ͍͒ͦ͟͜͡͡Ύ ͍ͫͭͦͫͦͤͦ ͍͍͙͒ͣͦ͜ ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͊͒ͦͦ͘͡Έ͙͙ͤͭ ͊͘Ύ͍ͯ͟ aŀȅŜǊ tŀǊǊȅ ͤ͊ 
͝͝ ͔͙͊ͪ͒ͭ͊͟ͼ͜Ό Ύ͟ ζ͔͔͙ͨͪͪͦ͋ͤ͊͟ηΣ Ύ͙͚͟ ͍͙ͤ͊͘;͊ΊͭΈͫΎ Ύ͟ ͦͫͦ͋͊Σ ΅ͦ ͍͙ͨͪͦͦ͒ͭΈ ͒͜Ύ͡Έͤͫͭ͜Έ ͘ ͙ͯͭ͊͘͜͡ͼ͜͝ ;͙ ͔͔͙ͨͪͪͦ͋͟ 
͍͒͜ͻ͍ͦ͒͜Φ ˻͙͒ͤͣ ͘͜ ͟͡Ό;͍͙ͦͻ ͍͍͙ͨͪ͊ͦͻ ͙ͨͭ͊ͤΈ ͋ͯͦ͡ ͭͯͣ͊͡;͔ͤͤΎ ͔ͭͪͣͤ͊͜ ζ͔͔ͨͪͪͦ͋͊͟ηΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͔ͭͪͣͤ͜ ζ͔͔ͨͪͪͦ͋͊͟η ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ оόтύ ˨͙͔͙͍͙ͪͭ͟ фпκснκ̐˿ ͔ͤ ͍͟͡Ό;͊Ί ͔͔ͨͪͪͦ͋ͯ͟ 
͔͔͍͙ͣͭ͊͡ͻ ͍͒͜ͻ͍ͦ͒͜ ͍ͨ͊ͦ͊ͤͤ͟ΎΣ ͙ͦ͟͡ ͍͙ͦͤ ͔͔ͨͪͪͦ͋͡ΎΌͭΈͫΎ ͤ͊ ͍͙ͭͦͪͤͤͯ ͙͍͙ͫͪͦͤͯΣ Ύ͟-ͦͭ ͙͍͙ͫͪͦͤͯΣ ΅ͦ ͍͍͒ͨͦ͒͊͜͜Ί 
͔ͫͨͼ͙ͺ͊͜͟ͼ͜Ύͣ ͊ͫͯ͟͡ оˤΣ ͔͊͡ ͍ͤ͜ ͍͟͡Ό;͊Ί ͔͔ͨͪͪͦ͋ͯ͟ ͙ͭ͊͟ͻ ͍͒͜ͻ͍ͦ͒͜Σ ͙ͦ͟͡ ͍͙ͦͤ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎ ͒͡Ύ ͍͙͎͍͔ͦͭͦͤͤ͡Ύ 
͔͍͙ͫͭ͊͡ͻ ͍͋ͪͯͫ͟͜Σ ͙͍ͫͭ͜͡ ͊͋ͦ ͍ͪͯͦͤ͜͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯΣ ͔͍͋ͯͣͦͤͦ͘Σ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
ͣͫͭ͘͜ ͔ͭͪͣͤ͊͜ ζ͔͔ͨͪͪͦ͋͊͟ηΣ ΅ͦ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͯ ˨͙͔͙͍ͪͭ͟͜ 94/62.  

C-313/15 and C-
530/15 Eco-
Emballages SA 
and hǘƘŜǊǎ Ǿ {ǇƘŝǊŜ 
France SAS and Others 
and Melitta France 
SAS and Others v 
aƛƴƛǎǘǊŜ ŘŜ ƭΩ;ŎƻƭƻƎƛŜΣ 
Řǳ 5ŞǾŜƭƻǇǇŜƳŜƴǘ 
durable et de 
ƭ ;ƴŜǊƎƛŜΦ 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͙͋ͯ͡ ͍͔ͤ͊ͨͪ͊ͤ͜͡ ¢Ǌƛōǳƴŀƭ ŘŜ ŎƻƳƳŜǊŎŜ ŘŜ 
tŀǊƛǎ όCǊŀƴŎŜύ ͭ͊ /ƻƴǎŜƛƭ ŘΩ;ǘŀǘ όCǊŀƴŎŜύΦ ̂ ͦ͋ͦͻ ͍͙ͨ͊͒͊͟ͻ ͺͪ͊ͤͼͯ͘Έ͟͜ ͙ͫͯ͒ ͍͙͍͙͙ͫͦ͡͡ ͋͊͗͊ͤͤΎ ͙͙ͦͭͪͣ͊ͭ ͎͒ͦͨͦͣͦͯ 
˿ͯ͒ͯ ͍ ͭͯͣ͊͡;͔ͤͤ͜ ͫͭ͊ͭͭ͜ о ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ фпκснκ̐˿ ͍͒͜ нл ͎ ͪͯ͒ͤΎ мффп ͪ ͦͯ͟ ͨͪͦ 
͍ͨ͊ͦ͊ͤͤ͟Ύ ͭ͊ ͍͒͜ͻ͙ͦ͒ ͍ͨ͊ͦ͊ͤͤ͟Ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  11-нл ͪ͜΄͔ͤͤΎύΦ ˥͍͙ͦͦͤͣ͡ ͍͔͙ͨͦͫͭ͊ͤͣ͡ ͙ͨͭ͊ͤͤΎͣ ͋ͯ͊͡ 
ͫͯͣͫͤͫͭ͜͜Έ ͺͪ͊ͤͼͯ͘Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͘ ͍͍͒ͨͦ͒ͤͦ͜͜Ό ˨͙͔͙͍ͪͭͦ͟ΌΣ ͔ͦͪͣ͊͘͟Σ ͣͫͭ͘͜ ͔ͭͪͣͤͯ͜ ζ͍ͨ͊ͦ͊ͤͤ͟ΎηΣ 
͍͙͙͙͚ͦͪͫͭ͊ͤ͟ ͍ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΌ оόмύ ˨͙͔͙͍͙ͪͭ͟ фпκснκ̐˿ ͨͪͦ ͍ͨ͊ͦ͊ͤͤ͟Ύ ͭ͊ ͍͒͜ͻ͙ͦ͒ ͍ͨ͊ͦ͊ͤͤ͟Ύ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ 
΅ͦ ͍ͭͯ͊͟͡ ͪͯͦͤͯ͡ ͯ ͍͙͎͡Ύ͒͜ ͍ͪͯͦͤ͜͡Σ ͭͪͯ͋ͦ͟ ͊͋ͦ ͼ͙͍ͤ͒ͪ͜͜͡Σ ͍ͤ͊ͦͦ͟͡ Ύ͙͟ͻ ͙͚ͤ͊ͣͦͭ͊ͤ ͎ͤͯ;͙͚͟ ͔ͣ͊ͭͪ͊͜͡ ͭ͊ ͨͪͦ͒͊ΊͭΈͫΎ 
͙͍ͫͨͦ͗͊;͊ͣΣ ͔͍ͨͪ͒ͫͭ͊͡ΎΊ ͫͦ͋ͦΌ ζ͍ͨ͊ͦ͊ͤͤ͟Ύη ͍ ͪͦͯͣͤͤ͘͜͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙ͣͫͭͭ͜Έ ͙ͦͪͫͤ͟͜ 
͍͙ͤ͊ͫͭ͊ͤͦ ͒͡Ύ Ό͙͍ͪͫͭ͜Σ Ύ͟͜ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ ˻͙͍ͫͦ͋ͯ͡ ͍͎ͯ͊ͯ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͙͙ͨͪ͒ͭ͜͡ ͭͦͣͯ ͺ͊ͭͯ͟Σ ΅ͦΣ Ύ͟ 
͔͙͍ͨ͒ͪͫ͜͟͡ ˿ͯ͒ ͯ ͎ͨ͊ͪ͊ͪ͊ͺ͜ нп ͪ͜΄͔ͤͤΎΣ ͔ͭͪͣͤ͜ ζ͍ͨ͊ͦ͊ͤͤ͟Ύη ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͍ ΄͙ͪͦͦͣͯ͟ ͪͦͯͣͤͤ͘͜͜Φ  
 

 
1.2.31. ˨ ͙͔͙͍ͪͭ͊͟ нлмпκнуκ̐˿ ͨ ͪͦ ͤ ͊͒͊ͤͤΎ ͤ  ͊ͪ ͙ͤͯ͟ ͜  ͟ ͦͤͭͪͦ͡Έ ͍ ͙͋ͯͻ͍͙ͦͻ ͣ ͔͍͊ͭͪ͊͜͜͡ ͒ ͡Ύ ͼ͙͍͜͡Έ͎ͤͦͦ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=161943
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
1.2.32. ˨ ͙͔͙͍ͪͭ͊͟ нлмлκолκ̐˿ ͨ ͪͦ ͨ ͦͤ͊͘;͔ͤͤΎ ͪ ͍ͤ͜Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͔ ͔͎ͤͪ͜͝ ͭ  ͊͜ ͤ΄͙ͻ ͪ ͔͍ͫͯͪͫ͜ ͨ ͍ͦΩΎ͙͙͊ͤͣ͘ ͘  ͔ ͔͎͙͍ͤͪͦͫͨͦ͗͊ͤͤΎͣ 
͙ͨͪͦ͒ͯͭ͊ͣ͟ ͘  ͊͒ ͎ͦͨͦͣͦͦΌ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͭ  ͊ͫ ͭ͊ͤ͒͊ͪͭͤͦ͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͨ ͪͦ͒ͯͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 2. ˿ ͔͊ͤͭ͊ͪͤ͜ ͭ  ͊ͅ ͔ͭͦͫ͊ͤͭ͊ͪͤ͜͜ ͘ ͍͍͊ͦͤͦ͒͊ͫͭͦ͟Σ ͊  ͭ ͊ͦ͗͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭͦ͟ ͨ ͪͦ ͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͭ ͍͙͊ͪͤ  
 

2.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 178/2002 ̈́ ͦ͒ͦ 
͎͊͊͘͡Έ͙ͤͻ ͨ ͙ͪͤͼ͙͍ͨ͜ ͭ  ͍͊ ͙͎ͣͦ ͻ͊ͪ;͍͎ͦͦͦ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟Σ ͨ ͪͦ 
͍͔͚̐ͪͦͨͫΈ͙͚͟ ͦ ͎ͪ͊ͤ ͜ ͘ ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͻ͊ ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊̈́ ͦ͒ͦ 
ͨͪͦͼ͔͒ͯͪ ͘  ͨ ͙ͭ͊ͤΈ ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 

- Case C-111/16 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Giorgio Fidenato 
and Others, ECLI:EU:C:2017:676 
- Case C-282/15 Queisser Pharma GmbH & Co. KG v Bundesrepublik 
Deutschland, ECLI:EU:C:2017:26 
- ˿ ͍ͨͪ͊͊ C-636/11 Karl Berger v Freistaat Bayern, ECLI:EU:C:2013:227 
 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 852/2004 ͍ ͒͜ 
29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͎͜͜Ίͤͯ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 

- ˿͍ͨͪ͊͊ C-381/10 Astrid Preissl KEG v Landeshauptmann von Wien, 
ECLI:EU:C:2011:638 

- ˿͍ͨͪ͊͊ C-382/10 Erich Albrecht and Others v Landeshauptmann 
von Wien, ECLI:EU:C:2011:639 

˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ Ѕ 854/2004 ͍͒͜ 
29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ΅ͦ͒ͦ ͔ͫͨͼ͊͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͎ͦͪ͊ͤ͊͘͜ͼ͜͝ ͦͺ͜ͼ͚͎ͤͦͦ͜ 
ͦͤͭͪͦ͟͡Ό ͍ͨͪͦ͒ͯͭ͟͜ ͍͙͎ͭ͊ͪͤͤͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͙ͨͪͤ͊͘;͔͙ͤͻ ͒͡Ύ 
͙͍ͫͨͦ͗͊ͤͤΎ ͡Ό͙͒ͤͦΌ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾͔͎͔͊ͣͤͭ͡ ͙͊ͣͤͭ͘͜Έ 
˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ Ѕ 2017/625 ͍͒͜ 
15 ͋ ͔͔ͪͤ͘Ύ 2017 ͪ ͦͯ͟ ͨͪͦ ͦͺ͜ͼ͚͙͚ͤ͜ ͦͤͭͪͦ͟͡Έ ͭ ͊ ͤ͜΄ͯ ͦͺ͜ͼ͚ͤͯ͜ 
͒͜Ύ͡Έͤͫͭ͜ΈΣ ΅  ͦ ͚͒ͫͤ͘͜ΌΊͭΈͫΎ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ 
͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͨͪͦ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟  ͜ ͙ͦͪͣ͟ ͭ ͊
͍͙ͨͪ͊͊ͣ͡ ̈́ ͦ͒ͦ ͘ ͍͒ͦͪͦΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͭ ͍͙͊ͪͤΣ ͘ ͍͒ͦͪͦΩΎ ͪ ͙ͦͫͤ͡ ͭ  ͊
͍͊ͫͦ͋͘͜ ͊͘ͻ͙ͫͭͯ ͙ͪͦͫͤ͡Σ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˾͔͎͔͍͊ͣͤͭ͜͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐/ύ Ѕ 999/2001, ό̐/ύ Ѕ 396/2005, 
ό̐/ύ Ѕ 1069/2009, ό̐/ύ Ѕ 1107/2009, ό̐˿ύ Ѕ 1151/2012, ό̐˿ύ 
Ѕ 652/2014, ό̐˿ύ 2016/429 ͭ ͊ό̐˿ύ 2016/2031, ˾͔͎͔͙͊ͣͤͭ͡ ˾͙͊͒ ό̐˿ύ 

- ˿͍ͨͪ͊͊ C-402/13 Cypra Ltd v Kypriaki Dimokratia, 
ECLI:EU:C:2014:2333 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002R0178&qid=1468323678931
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002R0178&qid=1468323678931
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002R0178&qid=1468323678931
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002R0178&qid=1468323678931
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=968278
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=968278
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186968&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=968278
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186968&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=968278
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136146&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=878547
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325033532&uri=CELEX:32004R0852
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325033532&uri=CELEX:32004R0852
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0381&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0382&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0382&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325561574&uri=CELEX:32004R0854
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325561574&uri=CELEX:32004R0854
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325561574&uri=CELEX:32004R0854
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325561574&uri=CELEX:32004R0854
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0402&qid=1468325561574&from=EN
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

Ѕмκнллр ͭ ͊ ό̐/ύ Ѕ 1099/2009 ͭ ͊ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фуκруκ̐/Σ 
мфффκтпκ̐/Σ нллтκпоκ̐/Σ нллуκммфκ̐/ ͭ ͊нллуκмнлκ̐/Σ ͭ ͍͊ͫ͊ͫͯ͊ͤͤ͟Ύ 
˾͔͎͔͍͊ͣͤͭ͜͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐/ύ Ѕ 854/2004 ͭ ͊
ό̐/ύ Ѕ 882/2004, ˨͙͔͙͍ͪͭ͟ ˾͙͊͒ уфκслуκ̐˩˿Σ уфκсснκ̐˩˿Σ 
флκпнрκ̐˩˿Σ фмκпфсκ̐˩˿Σ фсκноκ̐/Σ фсκфоκ̐/ ͭ ͊фтκтуκ̐/ ͭ ͊˾͜΄͔ͤͤΎ 
˴ͦͣͫ͜͜͝ фнκпоуκ̐9/) 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 16/2011 ͍ ͒͜ 
10 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤ͜ͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍ͭͦͫͦͤͦ 
͙͔͙ͫͫͭͣ ́ ͍͙͎͒ͦͦ͟ ͨ ͔͔͔ͦͨͪ͒͗ͤͤΎ ͒ ͡Ύ ͻ͊;͍͙ͪͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊͟ ͍ͦͪͣ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 931/2011 ͍ ͒͜ 19 ͍ ͔͔ͪͫͤΎ 
2011 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͦͨ ͔͍ͪͦͫͭ͗ͯ͊ͤͦͫͭ͜Σ ͍ ͍͔ͫͭ͊ͤͦͤ͜͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 178/2002 ͒ ͡Ύ ͻ͊ͪ;͍͙ͦͻ 
͍ͨͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 208/2013 ͍ ͒͜ 11 ͋ ͔͔ͪͤ͘Ύ 
2013 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͦͨ ͔͍ͪͦͫͭ͗ͯ͊ͤͦͫͭ͜ ͒ ͡Ύ ͪ ͙ͦͫ͊͒͘ ͜  ͤ ͊ͫͤͤ͜ΎΣ ̈́  ͦ
͙ͨͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ ͊ͪ ͙ͦͫ͊͒͘ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 669/2009 ͍ ͒͜ 24 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 882/2004 ͫ ͍ͭͦͫͦͤͦ ͨ ͍͙͒͜΅͔͎ͤͦͦ ͪ ͍ͤ͜Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό 
ͣͨͦͪͭͯ͜ ͒ ͔Ύ͙͟ͻ ͍ ͙͍͒͜ ͟ ͍ͦͪͣ͜ ͜  ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͤ ͔͍͙͎ͭ͊ͪͤͤͦͦ 
ͨͦͻ͔ͦ͒͗ͤͤΎ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤͤΎ нллсκрлпκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤ Ύ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 853/2004 ͍ ͒͜ 
29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͎ ͎͜͜Ί͙ͤ ͻ͊ͪ;͍͙ͦͻ 
͍ͨͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 

- ˿ ͍ͨͪ͊͊ C-453/13 The Queen, on the application of Newby Foods 
Ltd v Food Standards Agency, ECLI:EU:C:2014:2297 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325726047&uri=CELEX:32011R0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325726047&uri=CELEX:32011R0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468325726047&uri=CELEX:32011R0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326007758&uri=CELEX:32011R0931
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326007758&uri=CELEX:32011R0931
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326007758&uri=CELEX:32011R0931
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326007758&uri=CELEX:32011R0931
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326104279&uri=CELEX:32013R0208
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326104279&uri=CELEX:32013R0208
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326104279&uri=CELEX:32013R0208
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326215304&uri=CELEX:32009R0669
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326215304&uri=CELEX:32009R0669
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326215304&uri=CELEX:32009R0669
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326215304&uri=CELEX:32009R0669
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326215304&uri=CELEX:32009R0669
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326276205&uri=CELEX:32004R0853
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326276205&uri=CELEX:32004R0853
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326276205&uri=CELEX:32004R0853
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0453&qid=1468326276205&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0453&qid=1468326276205&from=EN
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ Ѕ 882/2004 ͍͒͜ 
29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨͪͦ ͦͺ͜ͼ͚͙͚ͤ͜ ͦͤͭͪͦ͟͡ΈΣ ΅  ͚ͦ͒ͫͤ͘͜ΌΊͭΈͫΎ ͒͡Ύ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͨͪͦ ͻ͊ͪ;͍ͦ͜ 
͙ͨͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ ͭ  ͊ͨ ͍͙ͪ͊͊ͣ͡ ̈́ ͦ͒ͦ ͘ ͍͒ͦͪͦΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͭ ͍͙͊ͪͤ 
ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾͔͎͔͊ͣͤͭ͡ ͙͊ͣͤͭ͘͜Έ ˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͊͒  ͙ό̐˿ύ Ѕ 2017/625 ͍͒͜ 15 ͋ ͔͔ͪͤ͘Ύ 2017 ͪ ͦͯ͟ ͨͪͦ 
ͦͺ͜ͼ͚͙͚ͤ͜ ͦͤͭͪͦ͟͡Έ ͭ ͊ͤ͜΄ͯ ͦͺ͜ͼ͚ͤͯ͜ ͒͜Ύ͡Έͤͫͭ͜ΈΣ ΅  ͚ͦ͒ͫͤ͘͜ΌΊͭΈͫΎ ͒͡Ύ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͨͪͦ ͻ͊ͪ;͍ͦ͜ 
͙ͨͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ ͭ  ͊ͨ ͍͙ͪ͊͊ͣ͡ ̈́ ͦ͒ͦ ͘ ͍͒ͦͪͦΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͭ ͍͙͊ͪͤΣ 
͍͒ͦͪͦ͘ΩΎ ͪͦ ͙ͫͤ͡ ͭ ͍͊͊ͫͦ͋͘͜ ͊͘ͻ͙ͫͭͯ ͙ͪͦͫͤ͡Σ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ
˾͔͎͔͍͊ͣͤͭ͜͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐/ύ Ѕ 999/2001, ό̐/ύ 
Ѕ 396/2005, ό̐/ύ Ѕ 1069/2009, ό̐/ύ Ѕ 1107/2009, ό̐˿ύ Ѕ 1151/2012, 
ό̐˿ύ Ѕ 652/2014, ό̐˿ύ 2016/429 ͭ ͊ό̐˿ύ 2016/2031, ˾͔͎͔͙͊ͣͤͭ͡ ˾͙͊͒ 
ό̐˿ύ Ѕмκнллр ͭ ͊ό̐/ύ Ѕ 1099/2009 ͭ ͊˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фуκруκ̐/Σ 
мфффκтпκ̐/Σ нллтκпоκ̐/Σ нллуκммфκ̐/ ͭ ͊нллуκмнлκ̐/Σ ͭ ͍͊ͫ͊ͫͯ͊ͤͤ͟Ύ 
˾͔͎͔͍͊ͣͤͭ͜͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐/ύ Ѕ 854/2004 ͭ ͊
ό̐/ύ Ѕ 882/2004, ˨͙͔͙͍ͪͭ͟ ˾͙͊͒ уфκслуκ̐˩˿Σ уфκсснκ̐˩˿Σ 
флκпнрκ̐˩˿Σ 91/пфсκ̐˩˿Σ фсκноκ̐/Σ фсκфоκ̐/ ͭ ͊фтκтуκ̐/ ͭ ͊˾͜΄͔ͤͤΎ 
˴ͦͣͫ͜͜͝ фнκпоуκ̐9/ ό˾͔͎͔͊ͣͤͭ͡ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Όύ 

- Case C-519/16 Superfoz - Supermercados Lda v Fazenda tǵōƭƛŎŀ, 
ECLI:EU:C:2017:601 

- ˿͍ͨͪ͊͊ C-112/15 YǄŘōǊŀƴŎƘŜƴs CŋƭƭŜǎǊňŘ v Ministeriet for 
CǄŘŜǾŀǊŜǊΣ Landbrug og Fiskeri and CǄŘŜǾŀǊŜǎǘȅǊŜƭǎŜƴ, 
ECLI:EU:C:2016:185 

- ˿͍ͨͪ͊͊ C-636/11 Karl Berger v Freistaat Bayern, 
ECLI:EU:C:2013:227 

- ˿͍ͨͪ͊͊ C-523/09 Rakvere Piim AS and Maag tƛƛƳŀǘǀǀǎǘǳǎ AS v 
Veterinaar- ja Toiduamet, ECLI:EU:C:2011:460 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ ό̐˿ύ Ѕ фтκтуκ̐˿ ͍͒͜ 18 ͎ ͪͯ͒ͤΎ 1997 ͪ ͦͯ͟ ΅ͦ͒ͦ 
͙ͨͪͤͼ͙͍ͨ͜ ͎ͦͪ͊ͤ͊͘͜ͼ͜͝ ͍͔͔͙͙ͭͪͤ͊ͪͤͻ ͔͔͍ͨͪͪͦ͜͟ ͍ͨͪͦ͒ͯͭ͟͜Σ ΅  ͦ
͍͍ͦ͘ΎͭΈͫΎ  ͯ˿͍͍͙͍ͨͭͦ͊ͪͫͭͦ͜  ͔ͭͪͭ͘͜ͻ ͪ͟ ͊ͤ͝ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾͔͎͔͊ͣͤͭ͡ 
͙͊ͣͤͭ͘͜Έ ˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ ό̐˿ύ 
Ѕ 2017/625 ͍ ͒͜ 15 ͋ ͔͔ͪͤ͘Ύ 2017 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͺ͜ͼ͚͙͚ͤ͜ ͟ ͦͤͭͪͦ͡Έ ͭ  ͊͜ ͤ΄ͯ 
ͦͺ͜ͼ͚ͤͯ͜ ͒͜Ύ͡Έͤͫͭ͜Έ, ΅  ͚ͦ͒ͫͤ͘͜ΌΊͭΈͫΎ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ 
͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͨͪͦ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟  ͜ ͙ͦͪͣ͟ ͭ ͊
͍͙ͨͪ͊͊ͣ͡ ̈́ ͦ͒ͦ ͘ ͍͒ͦͪͦΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͭ ͍͙͊ͪͤΣ ͘ ͍͒ͦͪͦΩΎ ͪ ͙ͦͫͤ͡ ͭ  ͊
͍͊ͫͦ͋͘͜ ͊͘ͻ͙ͫͭͯ ͙ͪͦͫͤ͡Σ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˾͔͎͔͍͊ͣͤͭ͜͡ 

- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-129/05 ͭ  ͊C-130/05 NV Raverco (C-129/05) 
and Coxon & Chatterton Ltd (C-130/05) v Minister van Landbouw, 
Natuur en Voedselkwaliteit, ECLI:EU:C:2006:613 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326549786&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326549786&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326549786&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468326549786&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193209&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=969527
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136146&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327126801&uri=CELEX:31997L0078
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327126801&uri=CELEX:31997L0078
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327126801&uri=CELEX:31997L0078
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐/ύ Ѕ 999/2001, ό̐/ύ Ѕ 396/2005, 
ό̐/ύ Ѕ 1069/2009, ό̐/ύ Ѕ 1107/2009, ό̐˿ύ Ѕ 1151/2012, ό̐˿ύ 
Ѕ 652/2014, ό̐˿ύ 2016/429 ͭ ͊ό̐˿ύ 2016/2031, ˾͔͎͔͙͊ͣͤͭ͡ ˾͙͊͒ ό̐˿ύ 
Ѕмκнллр ͭ ͊ ό̐/ύ Ѕ 1099/2009 ͭ ͊ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фуκруκ̐/Σ 
мфффκтпκ̐/Σ нллтκпоκ̐/Σ нллуκммфκ̐/ ͭ͊ нллуκмнлκ̐/Σ ͭ ͍͊ͫ͊ͫͯ͊ͤͤ͟Ύ 
˾͔͎͔͍͊ͣͤͭ͜͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐/ύ Ѕ 854/2004 ͭ ͊
ό̐/ύ Ѕ 882/2004, ˨͙͔͙͍ͪͭ͟ ˾͙͊͒ уфκслуκ̐˩˿Σ уфκсснκ̐˩˿Σ 
флκпнрκ̐˩˿Σ фмκпфсκ̐˩˿Σ фсκноκ̐/Σ фсκфоκ̐/ ͭ ͊фтκтуκ̐/ ͭ ͊˾͜΄͔ͤͤΎ 
˴ͦͣͫ͜͜͝ фнκпоуκ̐9/ ό˾͔͎͔͊ͣͤͭ͡ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Όύ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ό̐˿ύ Ѕ фмκпфсκ̐˩˿ ͍ ͒͜ 15 ͡ ͙ͨͤΎ 1991 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͙ͨͪͤͼ͙͍ͨ͜ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜͝ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͨ ͔͔͍ͪͪͦ͜͟ ͭ ͍͙͊ͪͤΣ ̈́  ͍ͦ ͍ͦ͘ΎͭΈͫΎ 
 ͯ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭͦ͜ ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͘ ͙͊ͣͤͭ͜Έ 
˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 2017/625 ͍ ͒͜ 
15 ͋ ͔͔ͪͤ͘Ύ 2017 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͺ͜ͼ͚͙͚ͤ͜ ͟ ͦͤͭͪͦ͡Έ ͭ  ͊͜ ͤ΄ͯ ͦ ͺ͜ͼ͚ͤͯ͜ 
͒͜Ύ͡Έͤͫͭ͜ΈΣ ̈́  ͦ͘ ͚͒ͫͤ͜ΌΊͭΈͫΎ ͒ ͡Ύ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ 
͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͘ ͍͍͊ͦͤͦ͒͊ͫͭͯ͟ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ ͭ  ͊
͍͙ͨͪ͊͊ͣ͡ ̈́ ͦ͒ͦ ͘ ͍͒ͦͪͦΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͭ ͍͙͊ͪͤΣ ͘ ͍͒ͦͪͦΩΎ ͪ ͙ͦͫͤ͡ 
ͭ ͊͘ ͍͊ͫͦ͋͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡Σ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐/ύ Ѕ 999/2001, ό̐/ύ 
Ѕ 396/2005, ό̐/ύ Ѕ 1069/2009, ό̐/ύ Ѕ 1107/2009, ό̐˿ύ 
Ѕ 1151/2012, ό̐˿ύ Ѕ 652/2014, ό̐˿ύ 2016/429 ͭ  ͊ό̐˿ύ 2016/2031, 
˾͔͎͔͙͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕмκнллр ͭ  ͊ό̐/ύ Ѕ 1099/2009 ͭ  ͊˨ ͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ фуκруκ̐C, мфффκтпκ̐/Σ нллтκпоκ̐/Σ нллуκммфκ̐/ ͭ  ͊
нллуκмнлκ̐/Σ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͍͊ͣͤͭ͜͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐/ύ Ѕ 854/2004 ͭ  ͊ό̐/ύ Ѕ 882/2004, ˨ ͙͔͙͍ͪͭ͟ 
˾͙͊͒ уфκслуκ̐˩˿Σ уфκсснκ̐˩˿Σ флκпнрκ̐˩˿Σ фмκпфсκ̐˩˿Σ фсκноκ̐/Σ 
фсκфоκ̐/ ͭ  ͊фтκтуκ̐/ ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜ ͜͝ фнκпоуκ̐9/ ό˾͔͎͔͊ͣͤͭ͡ 
ͦͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Όύ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327382874&uri=CELEX:31991L0496
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327382874&uri=CELEX:31991L0496
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327382874&uri=CELEX:31991L0496
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0625
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκффκ̐˿ ͍ ͒͜ 16 ͎ ͪͯ͒ͤΎ 2002 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͍͔͔͙͙ͭͪͤ͊ͪͤͻ ͨ ͍͙ͪ͊͡Σ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͍ ͙͙ͪͦ͋ͤͼ͍ͭͦΣ ͨ ͔͔ͪͪͦ͋ͯ͟Σ 
͍ͪͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͭ  ͊͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ 
ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ ό˽˾ˮ˸˱́˴ˢΥ 
ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ 
ͤ͜ͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ 
͍͊ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪ͜Όηύύ) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκффκ̐˿ ͍ ͒͜ 25 ͗ ͍ͦͭͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͊͒͊ͤͤΎ 
͙͍ͫͨͦ͗͊;͊ͣ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ 
˨͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ 
͍͙ͭ͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ 
͍͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪ͜Όηύύ) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 2011/91 ͍ ͒͜ 13 ͎ ͪͯ͒ͤΎ 
2011 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͦͤ͊͘;͔ͤͤΎ ͊ ͋ͦ ͣ ͍͊ͪͦ͊ͤͤ͟Ύ ͒ ͡Ύ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͨ ͊ͪͭ͜͝Σ 
͒  ͦΎͦ͟͝ ͤ ͔͙͊͗ͭ͡Έ ͻ͊ͪ;͍͙͚ͦ ͨ ͪͦ͒ͯͭ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ 1924/2006 ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͍͔͔ͪ͒͗ͤͤΎ 
͍ͫͭͦͫͦͤͦ ͻ͊ͪ;͍ͦͦ͝ ͼͤͤͦͫͭ͜͜ ͭ  ͊͟ ͙ͦͪͫͭ͜ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ Ύ͟͜ ͘ ͊ͤ͊͘;͊ΌͭΈͫΎ 
ͤ ͊ͨ ͍͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 

- C-177/15 Nelsons GmbH v Ayonnax Nutripharm GmbH and 
.ŀŎƘōƭǸǘŜƴǘǊŜŦŦ Ltd, ECLI:EU:C:2016:888 

- C-19/15 Verband Sozialer Wettbewerb eV v Innova Vital GmbH, 
ECLI:EU:C:2016:563 

- C-157/14 {ƻŎƛŞǘŞ Neptune Distribution v Ministre de ƭϥ;ŎƻƴƻƳƛŜ et 
des Finances, ECLI:EU:C:2015:823 

- C-137/13 Herbaria YǊŅǳǘŜǊǇŀǊŀŘƛŜǎ GmbH v Freistaat Bayern, 
ECLI:EU:C:2014:2335 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327458532&uri=CELEX:32002L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327458532&uri=CELEX:32002L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327458532&uri=CELEX:32002L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468327458532&uri=CELEX:32002L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468329110765&uri=CELEX:32011R1169
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468329110765&uri=CELEX:32011R1169
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468329256061&uri=CELEX:32011L0091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468329256061&uri=CELEX:32011L0091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468329256061&uri=CELEX:32011L0091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468329329882&uri=CELEX:32006R1924
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468329329882&uri=CELEX:32006R1924
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468329329882&uri=CELEX:32006R1924
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0177&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0177&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62015CJ0019&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173118&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173118&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
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- C-609/12 Ehrmann AG v Zentrale zur .ŜƪŅƳǇŦǳƴƎ unlauteren 
Wettbewerbs eV., ECLI:EU:C:2014:252 

- C-299/12 Green - Swan Pharmaceuticals CR, a.s. v {ǘłǘƴƝ 
ȊŜƳŠŘŠƭǎƪł a ǇƻǘǊŀǾƛƴłǌǎƪł inspekce, ǵǎǘǌŜŘƴƝ ƛƴǎǇŜƪǘƻǊłǘ, 
ECLI:EU:C:2013:501 

- C-544/10 Deutsches Weintor eG v Land Rheinland-Pfalz, 
ECLI:EU:C:2012:526 

˾͔͎͔͊ͣͤͭ͡ 432/2011 ͍ ͒͜ 4 ͭ ͍ͪ͊ͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͒ͣͦͯ͜ ͍ ͙͍͙͒͊͊ͭ 
͍͙͒ͦͦ͘͡ ͤ  ͊ͨ ͔͍ͤ͜ ͭ ͍͔͔ͪ͒͗ͤͤΎ ͫ ͍ͭͦͫͦͤͦ ͟ ͙ͦͪͫͭ͜ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ Ύ͟͜ 
͊ͤ͊͘͘;͊ΌͭΈͫΎ ͤ  ͊ͨ ͍͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͦ ͪͣ͟͜ ͭ ͍͔͔ͪ͒͗ͤΈ 
͍ͫͭͦͫͦͤͦ ͘ ͔ͣͤ΄͔ͤͤΎ ͪ ͙͙ͯ͘͟ ͘ ͊ͻ͍ͦͪΌ͍͊ͤͤΎ ͭ  ͊ͫ ͍ͭͦͫͦͤͦ ͪ ͍͙ͦͭͯ͘͟ ͜  
͍͒ͦͪͦ͘ΩΎ ͒ ͔͚ͭ͜ 

- ͍ͫͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1925/2006 ͍ ͒͜ 
20 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍ͦ͒͊͊ͤͤΎ ͍ ͍ͭ͊ͣͤ͜͜͜ ͜  ͣ ͔͍ͤͪ͊͜͜͡ ͭ  ͊͒ ͔Ύ͙͟ͻ 
ͤ͜΄͙ͻ ͪ ͔;͍͙ͦͤ ͒  ͦͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1170/2009 ͍ ͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллнκпсκ̐˿ ͜  ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1925/2006 ͫ ͍ͭͦͫͦͤͦ ͫ ͙͍ͨͫ͟͜ ͍ ͍ͭ͊ͣͤ͜͜͜ ͜  ͣ ͔͍ͤͪ͊͜͜͡ ͭ  ͊͝ ͻͤ͜ͻ ͅ ͦͪͣΣ ̈́  ͦ
ͣͦ͗ͯͭΈ ͋ ͙ͯͭ ͒ ͦ͒͊ͤ͜ ͒  ͦͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͯ  ͭ ͦͣͯ ;͙ͫ͜͡ ͒ ͜Ί͙ͭ;ͤ͜ 
͍͙͒ͦ͋͊͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͪ͊ͭ͟ ͙͊͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 432/2012 ͍ ͒͜ 16 ͭ ͍ͪ͊ͤΎ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͨͫͦ͟ 
͍͔͙͒ͦͦͤ͘͡ͻ ͭ ͍͔͔ͪ͒͗ͤΈ ͫ ͍ͭͦͫͦͤͦ ͟ ͙ͦͪͫͭ͜ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ Ύ͟͜ 
͊ͤ͊͘͘;͊ΌͭΈͫΎ ͤ  ͊ͨ ͍͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͦ ͪͣ͟͜ ͭ ͍͔͔ͪ͒͗ͤΈ 
͍ͫͭͦͫͦͤͦ ͘ ͔ͣͤ΄͔ͤͤΎ ͪ ͙͙ͯ͘͟ ͘ ͊ͻ͍ͦͪΌ͍͊ͤͤΎ ͭ  ͊ͫ ͍ͭͦͫͦͤͦ ͪ ͍͙ͦͭͯ͘͟ ͜  
͍͒ͦͪͦ͘ΩΎ ͒ ͔͚ͭ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=150787&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150787&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126435&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408453022&uri=CELEX:32011R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408453022&uri=CELEX:32011R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408453022&uri=CELEX:32011R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408453022&uri=CELEX:32011R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408453022&uri=CELEX:32011R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408572549&uri=CELEX:32006R1925
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408572549&uri=CELEX:32006R1925
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408572549&uri=CELEX:32006R1925
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408708991&uri=CELEX:32009R1170
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408708991&uri=CELEX:32009R1170
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408708991&uri=CELEX:32009R1170
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408708991&uri=CELEX:32009R1170
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408708991&uri=CELEX:32009R1170
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408708991&uri=CELEX:32009R1170
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408805344&uri=CELEX:32012R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408805344&uri=CELEX:32012R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408805344&uri=CELEX:32012R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408805344&uri=CELEX:32012R0432
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468408805344&uri=CELEX:32012R0432
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1047/2012 ͍ ͒͜ 8 ͡ ͙ͫͭͦͨ͊͒͊ 2012 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1924/2006 ͫ ͍ͭͦͫͦͤͦ ͫ ͙ͨͫͯ͟ 
͍͔͔ͭͪ͒͗ͤΈ ͨ ͪͦ ͻ͊ͪ;͍ͦͯ ͼͤͤͫͭ͜͜Έ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмоκсоκ̐˿ ͍ ͒͜ 24 ͫ ͜;ͤΎ 2013 ͪ ͦͯ͟ 
ͨͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͤ ͍͊ͫͭ͊ͤͦ ̈́ ͦ͒ͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͯ ͍ͣͦ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ ͍͔͔ͪ͒͗ͤΈ ͫ ͍ͭͦͫͦͤͦ ͟ ͙ͦͪͫͭ͜ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ ͍ ͙ͤ͊͘;͔͙ͤͻ 
͔ͫͭ͊ͭͭΌ 10 ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1924/2006 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 37/2005 ͍ ͒͜ 12 ͫ ͜;ͤΎ 2005 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͦͤͭͪͦ͡Έ 
͔͔ͭͣͨͪ͊ͭͯͪ ͯ  ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͊ͫͦ͋͊ͻΣ ͫ ͻ͍͙ͦ΅͊ͻ ͜  ͤ  ͊ͫ ͊͒͊͟͡ͻ ͻ͊ͪ;͍͙ͦͻ 
͍ͨͪͦ͒ͯͭ͟͜ ́ ͍͙͒ͦ͟͝ ͘ ͙͊ͣͦͪͦ͘͟Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ 
͡Ό͙͒ͤͦΌ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2002/226 ͍ ͒͜ 15 ͋ ͔͔ͪͤ͘Ύ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͔ͨͼ͊͜͡Έͤ͜ 
͍͔͔͙ͭͪͤ͊ͪͤ͜ ͨ ͔͔͍͙ͪͪ͜͟ ̈́ ͦ͒ͦ ͘ ͋ͦͪͯ ͜  ͨ ͔͔͙ͪͪͦ͋͟ ͒ ͔Ύ͙͟ͻ ͒ ͍͍͙ͦͫͭͯͦ͟͡ͻ 
ͣͦ͡Ό͍ͫ͟͜Σ ͪ ͍͔ͤ͜Έ ͊ ͔͙ͣͤͫͭ;ͤͦ͝ ͦ ͙ͭͪͯͭ ͣ ͦ͡Ό͍ͫ͟͜ (ASP) ͯ  Ύ͙͟ͻΣ 
͔͔͍͙ͨͪ΅ͯΊ ͎ ͙ͪ͊ͤ;͙͚ͤ ͪ ͍͔ͤ͜ΈΣ ͍ ͙ͤ͊͘;͔͙͚ͤ ͯ  ˨ ͙͔͙͍ͪͭ͟͜ ˾ ͙͊͒ 
фмκпфнκ9̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦ͟ ͯ

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллмκммлκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͣ ͔͒ͯ - ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1331/2008 ͍ ͒͜ 16 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤͯ 
ͨͪͦͼ͔͒ͯͪͯ ͍ ͙͒͊;͜ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊ͻ͊ͪ;͍ͦ͜ ͒ ͍͙ͦ͋͊͟Σ ͻ͊ͪ;͍ͦ͜ ͅ ͔͔͙ͪͣͤͭ ͜  
ͻ͊ͪ;͍ͦ͜ ͊ ͙͙ͪͦͣ͊ͭ͊ͭͦͪ͘ 

- ͫ ͍ͯ͒ͦ ͊ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1333/2008 ͍ ͒͜ 
16 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͒ ͍͙ͦ͋͊͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468409643168&uri=CELEX:32012R1047
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468409643168&uri=CELEX:32012R1047
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468409643168&uri=CELEX:32012R1047
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468409770879&uri=CELEX:32013D0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468409770879&uri=CELEX:32013D0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468409770879&uri=CELEX:32013D0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468409770879&uri=CELEX:32013D0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468409770879&uri=CELEX:32013D0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410111320&uri=CELEX:32005R0037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410111320&uri=CELEX:32005R0037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410111320&uri=CELEX:32005R0037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410111320&uri=CELEX:32005R0037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410203620&uri=CELEX:32002D0226
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410203620&uri=CELEX:32002D0226
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410203620&uri=CELEX:32002D0226
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410203620&uri=CELEX:32002D0226
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410203620&uri=CELEX:32002D0226
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410327154&uri=CELEX:32001L0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410464358&uri=CELEX:32008R1331
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410464358&uri=CELEX:32008R1331
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410464358&uri=CELEX:32008R1331
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1333&qid=1468410555168
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1333&qid=1468410555168
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 231/2012 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 2012 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͔ͫͨͼ͙ͺ͊͜͟ͼ͚͜ ͒ ͡Ύ ͻ͊ͪ;͍͙ͦͻ ͒ ͍ͦ͋͊ͦ͟Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  ͒ ͦ͒͊ͭ͊͟ͻ II ͜  III ͒  ͦ
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1333/2008 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 234/2011 ͍ ͒͜ 10 ͋ ͔͔ͪͤ͘Ύ 2011 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1331/2008 ͨ ͪͦ ͫ ͨ͜͡Έͤͯ ͨ ͪͦͼ͔͒ͯͪͯ ͍ ͙͒͊; ͒͜ ͍͍ͦͦ͘͜͡ ͤ  ͊ͻ͊ͪ;͍ͦ͜ 
͍͙͒ͦ͋͊͟Σ ͻ͊ͪ;͍ͦ͜ ͅ ͔͔͙ͪͣͤͭ ͭ  ͊ͻ͊ͪ;͍ͦ͜ ͊ ͙͙ͪͦͣ͊ͭ͊ͭͦͪ͘ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ 1334/2008 ͍ ͒͜ 10 ͋ ͔͔ͪͤ͘Ύ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͊ ͙͙ͪͦͣ͊ͭ͊ͭͦͪ͘ ͜  
͔͒Ύ͟͜ ͻ͊ͪ;͍ͦ͜ ͜ ͎͔ͤͪ͒͜Ί͙ͤͭ ͘  ͍ ͙͍͊ͫͭͦͫͭ͡Ύ͙ͣ ͊ ͙͍ͪͦͣ͊ͭ͊ͭͦͪ͘͜Σ ̈́  ͦ
͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ (˽͙ͪͣͭ͊͜͟Υ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͋ ͍ͯ 
;͍͊ͫͭͦͦ͟ ͫ ͍͙͚͊ͫͦ͊ͤ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 1169/2011)  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 872/2012 ͍ ͒͜ 1 ͗ ͍ͦͭͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͻ͍͔͊ͤͤ͡Ύ ͫ ͙ͨͫͯ͟ ͊ ͙͍ͪͦͣ͊ͭ͊ͭͦͪ͘͜ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ
͔ͨͦͦ͗ͤ͡Έ ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦ͟ ͦ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 2232/96, ͨ ͪͦ ͚ ͎ͦͦ ͍ ͙͔͊͒ͤͤ͟͡Ύ ͯ  ͒ ͦ͒͊ͭͯ͟ I ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1334/2008 ͭ  ͊ͨ ͪͦ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1565/2000 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 
мфффκнмтκ̐˿ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤ ͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2065/2003 ͍ ͒͜ 10 ͡ ͙ͫͭͦͨ͊͒͊ 2003 ͪ ͦͯ͟ ͨ ͪͦ 
͙ͦͨͭ͟͡Έͤ͜ ͊ ͙͙ͪͦͣ͊ͭ͊ͭͦͪ͘Σ ̈́  ͍ͦ ͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎ ͊ ͋ͦ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 873/2012 ͍ ͒͜ 1 ͗ ͍ͦͭͤΎ 2012 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͨͪͻ͒ͤ͜͜ ͘ ͊ͻ͙ͦ͒ ̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ ͊ ͙͍ͪͦͣ͊ͭ͊ͭͦͪ͘͜ ͭ  ͍͊ ͙ͻ͙͒ͤ͜ͻ ͣ ͔͍͊ͭͪ͊͜͜͡ 
˿ͦΌͯ͘ ͘ ͎͒ͤͦ͜ ͘  ͒ ͦ͒͊ͭͦͣ͟ I ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ 
 ͜˾ ͙͊͒ ό̐˿ύ Ѕ 1334/2008 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410660774&uri=CELEX:32012R0231
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410660774&uri=CELEX:32012R0231
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410660774&uri=CELEX:32012R0231
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410810323&uri=CELEX:32011R0234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410810323&uri=CELEX:32011R0234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410810323&uri=CELEX:32011R0234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410810323&uri=CELEX:32011R0234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410907882&uri=CELEX:32008R1334
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410907882&uri=CELEX:32008R1334
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410907882&uri=CELEX:32008R1334
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468410907882&uri=CELEX:32011R1169
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468411185355&uri=CELEX:32003R2065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468411185355&uri=CELEX:32003R2065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468411185355&uri=CELEX:32003R2065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0873&qid=1468411577112
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0873&qid=1468411577112
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0873&qid=1468411577112
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0873&qid=1468411577112
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1332/2008 ͍ ͒͜ 16 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ 
ͺ͔͔͙ͪͣͤͭ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ уоκпмтκ̐˩˿Σ 
˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1493/1999, ˨ ͙͔͙͍͙ͪͭ͟ нлллκмоκ̐˿Σ 
˨͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллмκммнκ̐˿ ͭ  ͊˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 258/97 ό;͍͊ͫͭͦͦ͟ 
͍͎ͫ͊ͫͦ͊ͤͦͦ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 1169/2011) ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͅ ͔͔͙ͪͣͤͭ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1935/2004 ͍ ͒͜ 
27 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͔͙͊ͭͪ͊͜͡ ͭ  ͍͊ ͙͙ͪͦ͋Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ 
ͦͤͭ͊ͭͯ͟͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟Σ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍ͪͭ͟ улκрфлκ̐˩˿ ͜  уфκмлфκ̐˩˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 2023/2006 ͍ ͒͜ 22 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ 
͔ͤ͊͗ͤͯ͡ ͨ ͙ͪ͊ͭͯ͟͟ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͣ ͔͍͊ͭͪ͊͜͜͡ ͜  ͍ ͙͍ͪͦ͋͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ 
͒͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ Ѕ 82/711 ͍ ͒͜ 18 ͗ ͍ͦͭͤΎ 1982 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͦ ͍͙ͫͤͦͤͻ 
͍͙ͨͪ͊͡Σ ͤ ͔ͦ͋ͻ͙͒ͤ͜ͻ ͒ ͡Ύ ͨ ͔͔͍͙ͪͪ͜͟ ͣ ͎ͪ͊͜ͼ͜͝ ͟ ͔͍ͦͣͨͦͤͤͭ͜ 
͍͙ͨ͊ͫͭͣ͊ͫͦ͡ͻ ͣ ͔͍͊ͭͪ͊͜͜͡ ͭ  ͍͊ ͙͍ͪͦ͋͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  
ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ 85/572 ͍ ͒͜ 19 ͎ ͪͯ͒ͤΎ 1985 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ 
͙͍͊ͣͤͤ͘͜͟͜Σ ̈́  ͦͨ ͍͙ͦͤͤ͜ ͍ ͙͙͍͍͙ͦͪͫͭͦͯ͊ͭͫ͟Ύ ͒ ͡Ύ ͨ ͔͔͍͙ͪͪ͜͟ ͣ ͎ͪ͊͜ͼ͜͝ 
͔͍ͦͣͨͦͤͤͭ͟͜ ͨ ͍͙͊ͫͭͣ͊ͫͦ͡ͻ ͣ ͔͍͊ͭͪ͊͜͜͡ ͭ  ͍͊ ͙͍ͪͦ͋͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ 
ͦͤͭ͊ͭͯ͟͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ 78/142 ͍ ͒͜ 30 ͫ ͜;ͤΎ 1978 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͘͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͫ ͍ͭͦͫͦͤͦ ͣ ͔͍͊ͭͪ͊͜͜͡ ͜  ͍ ͙͍ͪͦ͋͜Σ ̈́  ͦ
ͣͫͭ͜ΎͭΈ ͍ ͤ͜͜͡ͻ͙͙͚ͦͪ͒ͤ͡ ͣ ͔ͦͤͦͣͪ ͜  ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  
ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1332&qid=1468411662397
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1332&qid=1468411662397
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1332&qid=1468411662397
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1332&qid=1468411662397
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1332&qid=1468411662397
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468411733813&uri=CELEX:32004R1935
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468411733813&uri=CELEX:32004R1935
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468411733813&uri=CELEX:32004R1935
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468411733813&uri=CELEX:32004R1935
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R2023&qid=1468411837638
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R2023&qid=1468411837638
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R2023&qid=1468411837638
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31982L0711&qid=1468411943999
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31982L0711&qid=1468411943999
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31982L0711&qid=1468411943999
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31982L0711&qid=1468411943999
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412016178&uri=CELEX:31985L0572
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412016178&uri=CELEX:31985L0572
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412016178&uri=CELEX:31985L0572
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412016178&uri=CELEX:31985L0572
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412016178&uri=CELEX:31985L0572
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412016178&uri=CELEX:31985L0572
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412016178&uri=CELEX:31985L0572
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412016178&uri=CELEX:31985L0572
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͜΄͔ͤͤΎ 2010/169 ͍ ͒͜ 19 ͋ ͔͔ͪͤ͘Ύ 2010 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͤ ͔͍͟͡Ό;͔ͤͤΎ 
2,4,4'-͙ͭͪͻͦͪ͡-2'-͎͙͙͒ͪͦͫ͒͜͟ͺ͔͍͎ͤͦͦͦ͜͡ ͔ ͺͪͯ͜ ͒  ͦͫ ͙ͨͫͯ͟ ͒ ͍ͦ͋͊ͦ͟ 
˿ͦΌͯ͘Σ ̈́  ͦͣ ͦ͗ͯͭΈ ͘ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫΈ ͯ  ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͜ ͨ ͍͙͊ͫͭͣ͊ͫͦ͡ͻ 
͔͍ͣ͊ͭͪ͊͜͜͡ ͜  ͍ ͙͍ͪͦ͋͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ 
͙ͨͪͦ͒ͯͭ͊ͣ͟ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό нллнκтнκ̐/ ό˽˾ˮ˸˱́˴ˢΥ ͼ ͔
˾͜΄͔ͤͤΎ ͋ ͯͦ͡ ͫ ͍͊ͫͦ͊ͤͦ͟ ˭ ͎͊͊͡Έ͙ͤͣ ͫ ͯ͒ͦͣ ͯ  ͍ ͙ͨ͊͒ͯ͟ T-262/10 
Microban International Ltd and Microban (Europe) Ltd v European 
Commission) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ 84/500 ͍ ͒͜ 15 ͗ ͍ͦͭͤΎ 1984 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͘͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͪͦ͋͜ ͘  ͟ ͔͙ͪ͊ͣ͜͟Σ 
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 2007/42 ͍ ͒͜ 29 ;͔͍ͪͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͔͙͊ͭͪ͊͜͡ ͜  
͍͙͙ͪͦ͋Σ ͍ ͙͎͍͔ͦͭͦͤ͜͡ ͘  ͨ ͍͙͜͟͡ ͪ ͔͎͔͔͍ͤͪͦ͊ͤͦ͝ ͼ͔͡Ό͙ͦ͘͡Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ 
͒͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1895/2005 ͍ ͒͜ 18 ͡ ͙ͫͭͦͨ͊͒͊ 2005 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͦ͋ͣ͗ͤͤΎ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͒ ͔Ύ͙͟ͻ ͔ ͙͙ͨͦͫ͒ͤ͟ͻ ͨ ͦͻ͙͒ͤ͜ͻ ͯ  ͣ ͔͊ͭͪ͊͊͜͡ͻ ͜  
͍͙ͪͦ͋͊ͻΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 450/2009 ͍ ͒͜ 29 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͊ ͙͍ͭͤ͟͜ ͭ  ͊
ͪͦͯͣͤ͘͜ ͣ ͔͙͊ͭͪ͊͜͡ ͜  ͍ ͙͙ͪͦ͋Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ 
͙ͨͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 10/2011 ͍ ͒͜ 14 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͊ͫͭͣ͊ͫͦ͜͡ 
͔͙ͣ͊ͭͪ͊͜͡ ͭ  ͍͊ ͙͙ͪͦ͋Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ 
͙ͨͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ фоκммκ̐˩˿ ͍ ͒͜ 15 ͋ ͔͔ͪͤ͘Ύ 1993 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ 
͍͙͍͜͡Έ͔ͤͤͤΎ ˹ -͍ͤͭͪͦ͊ͣͤ͘͜͜͜ ͭ  ͊ͪ ͔;͍͙ͦͤΣ ̈́  ͦͨ ͔͔͍ͪͭͦͪΌΌͭΈͫΎ ͤ  ͊˹ -

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412469873&uri=CELEX:32010D0169
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412469873&uri=CELEX:32010D0169
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412469873&uri=CELEX:32010D0169
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412469873&uri=CELEX:32010D0169
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412469873&uri=CELEX:32010D0169
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62010TJ0262
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62010TJ0262
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62010TJ0262
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412533252&uri=CELEX:31984L0500
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412533252&uri=CELEX:31984L0500
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412533252&uri=CELEX:31984L0500
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007L0042&qid=1468412634345
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007L0042&qid=1468412634345
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007L0042&qid=1468412634345
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412709932&uri=CELEX:32005R1895
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412709932&uri=CELEX:32005R1895
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468412709932&uri=CELEX:32005R1895
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1515578671241&uri=CELEX:32009R0450
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1515578671241&uri=CELEX:32009R0450
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1515578671241&uri=CELEX:32009R0450
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468419144961&uri=CELEX:32011R0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468419144961&uri=CELEX:32011R0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468419144961&uri=CELEX:32011R0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468419364810&uri=CELEX:31993L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468419364810&uri=CELEX:31993L0011
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͙ͤͭͪͦ͊ͣͤ͘͜͜Σ ͜ ͘ ͫ ͦͫͦ͟ ͭ  ͊ͨ ͯͫͭͯ΄ͦ͟Σ ͍ ͙͎͍͔͙ͦͭͦͤ͡ͻ ͘  ͔ ͔͍͊ͫͭͦͣͪ͜͡ ͊ ͋ͦ 
͎͙ͯͣ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 284/2011 ͍ ͒͜ 22 ͋ ͔͔ͪͤ͘Ύ 2011 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͔ͫͨͼ͊͜͡Έ͙ͤͻ ͯ ͍ͣͦ ͜  ͒ ͔ͭ͊͡Έ͙ͤͻ ͨ ͪͦͼ͔͒ͯͪ ͜ ͣͨͦͪͭͯ ͨ ͙͍͎͊ͫͭͦͦͦ͟͡ 
ͨͦͫͯ͒ͯ ͘  ͨ ͦ͊ͣ͒ͯ͜͜͡ ͭ  ͊ͣ ͔͊ͣͤͯ͜͡Σ ͍ ͙͎͍͔͎ͦͭͦͤͦͦ͡ ͯ  ˴ ͙͚ͭ͊ͫΈ͚͟͜ 
˹͚͊ͪͦ͒ͤ͜ ˾ ͔ͫͨͯ͋͜͡ͼ͜ ͭ  ͊˿ ͔ͨͼ͊͜͡Έͤͦͣͯ ͊ ͙͍͒ͣͤͫͭͪ͊ͭͤͦͣͯ͜͜ ͪ ͚͊ͦͤ͜ 
˥͎ͦͤͦͤ͟Σ ˴ ͙͚ͭ͊Σ ͊ ͋ͦ ͍ ͍͔͎͒ͨͪ͊ͤͦͦ͜͡ ͘  ͼ͙ͻ ͭ ͔͙͚ͪͭͦͪ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͪ͊ͭ͟ ͙͊͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 282/2008 ͍ ͒͜ 17 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔͔ͨͪͪͦ͋ͤ͜͡ ͨ ͍͊ͫͭͣ͊ͫͦ͜͡ ͣ ͔͙͊ͭͪ͊͜͡ ͭ  ͍͊ ͙͙ͪͦ͋Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ 
ͦͤͭ͊ͭͯ͟͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 28/2012 ͍ ͒͜ 11 ͫ ͜;ͤΎ 2012 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͙͎ͣͦ 
͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͜ ͣͨͦͪͭͯ ͍  ˿ ͦΌ͘ ͜  ͭ ͙ͪ͊ͤͭͯ͘ ;͔͔ͪ͘ ˿ ͦΌ͘ ͒ ͔Ύ͙͟ͻ 
͙͙ͦͣͨͦͭͤ͘͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
˾͜΄͔ͤͤΎ нллтκнтрκ̐/ ͜  ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐/ύ Ѕ 1162/2009 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2007/275 ͍ ͒͜ 11 ͟ ͍ͭͤ͜Ύ 2007 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͫ ͙͍ͨͫ͟͜ 
͍͙ͭ͊ͪͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜Σ ̈́  ͦͨ ͒͜͡Ύ͎͊ΌͭΈ ͟ ͦͤͭͪͦ͡Ό ͤ  ͊ͨ ͙͙ͪͦͪ͒ͦͤͤ͟ͻ 
͔ͤͫͨ͜͟ͼ͚͙ͤ͜ͻ ͨ ͦͫͭ͊ͻΣ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ фмκпфсκ̐9/ ͭ  ͊
фтκтуκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ 641/2004 ͍ ͒͜ 6 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ 
͔͔͍ͣͨͣͤͭͯ͊ͤͤ͜͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ 1829/2003 ͫ ͍ͭͦͫͦͤͦ ͘ ͊Ύ͍ͦ͟ ͤ  ͍͊ ͙͒͊;ͯ 
͍͒ͦͦͯ͘͡ ͤ  ͊ͤ ͍ͦ͜ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣΣ ͊  
ͭ͊ͦ͗͟ ͫ ͍ͭͦͫͦͤͦ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͨ ͪͦ ͤ ͊Ύ͍ͤ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͍ ͙͍ͨ͊͒ͦͯ͟ ͊ ͋ͦ 
͔ͭͻͤ͜;ͤͦ ͤ ͔͍͍͒ͦͪͦͭͤͯ͜ ͨ ͙ͪͫͯͭͤͫͭ͜Έ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͎ͦ͊ͤͦͦ͜͟ 
͔ͣ͊ͭͪ ͊ͯ͜͡Σ ̈́ ͦ͒ͦ Ύ͎ͦͦ͟ ͜ ͫͤͯΊ ͨ ͙͙͍ͦͭͤ͊͘ ͦ ͼͤ͊͜͟ ͪ ͙͙ͯ͘͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468419364810&uri=CELEX:31993L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468419364810&uri=CELEX:31993L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420172413&uri=CELEX:32011R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420172413&uri=CELEX:32011R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420172413&uri=CELEX:32011R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420172413&uri=CELEX:32011R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420172413&uri=CELEX:32011R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420340020&uri=CELEX:32012R0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420340020&uri=CELEX:32012R0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420340020&uri=CELEX:32012R0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420549678&uri=CELEX:32012R0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420549678&uri=CELEX:32012R0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420549678&uri=CELEX:32012R0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420549678&uri=CELEX:32012R0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420685586&uri=CELEX:32007D0275
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420685586&uri=CELEX:32007D0275
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420685586&uri=CELEX:32007D0275
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468420685586&uri=CELEX:32007D0275
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004R0641
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004R0641
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004R0641
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004R0641
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004R0641
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004R0641
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˾͔͎͔͊ͣͤͭ͡ 1829/2003 ͍ ͒͜ 22 ͍ ͔͔ͪͫͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͔͔͙ͤͭ;ͤͦ 
͙ͣͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ 

- C-111/16 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Giorgio Fidenato ͭ  ͊
˱ͤ΄͙ͻ, ECLI:EU:C:2017:676 
-C-313/11 Commission v Poland,ECLI:EU:C:2013:481   
-C-36/11 Pioneer Hi Bred Italia,ECLI:EU:C:2012:534  
-C-58/10 Monsanto and Others, ECLI:EU:C:2011:553  
-C-442/09 Bablok and Others,ECLI:EU:C:2011:541  

˾͔͎͔͊ͣͤͭ͡ 1830/2003 ͍ ͒͜ 22 ͍ ͔͔ͪͫͤΎ 2003 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ 
͔͍ͨͪͦͫͭ͗ͯ͊ͤͦͫͭ͜ ͭ  ͊ͣ ͍͊ͪͦ͊ͤͤ͟Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ 
͎͍ͦͪ͊ͤͣ͘͜͜Σ ͊  ͭ ͊ͦ͗͟ ͨ ͔͍ͪͦͫͭ͗ͯ͊ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͟ ͍ͦͪͣ͜Σ 
͍͙͔͙ͪͦ͋ͤ͡ͻ ͜ ͘ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 396/2005 ͍ ͒͜ 
23 ͡ Ό͎ͭͦͦ 2005 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͙͊ͫͣ͊͟͡Έͤ͜ ͪ ͍ͤ͜͜ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ 
͔͙ͨͫͭͼ͙͍͒͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͜  ͟ ͦͪͣ͊ͻ ͪ ͙͎ͦͫͤͤͦͦ͡ ͜  ͭ ͍͙͎͊ͪͤͤͦͦ 
ͨͦͻ͔ͦ͒͗ͤͤΎ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фмκпмпκ̐˩˿ 

-C-229/09 Hogan Lovells International,ECLI:EU:C:2010:673  

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1881/2006 ͍ ͒͜ 19 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ 
͙ͣ͊ͫͣ͊͟͡Έͤ͜ ͪ ͍ͤ͜͜ ͍ ͣͫͭͯ͜ ͨ ͔͍͙ͤͻ ͘ ͊͋ͪͯ͒ͤΌ͍͊;͍͜ ͯ  ͻ͊ͪ;͍͙ͦͻ 
ͨͪͦ͒ͯͭ͊͟ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ 401/2006 ͍ ͒͜ 23 ͡ Ό͎ͭͦͦ 2006 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ 
ͭ ͊͊ ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ ͣ ͙͍ͦͭͦͫͤ͜͟͟͜ ͯ  
ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ 333/2007 ͍ ͒͜ 28 ͋ ͔͔ͪͤ͘Ύ 2007 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ 
ͭ ͊͊ ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ ͫ ͍͙ͤͼΌΣ ͟ ͊͒ͣ͜ΌΣ 
ͪͭͯͭ͜Σ ͤ ͔͎ͦͪ͊ͤ͜;͎ͤͦͦ ͦ ͍ͦ͊͡Σ 3-˸̆˽˨ ͜  ͋ ͔͔ͤͦͨͪͤͯ͘͜ ͍  ͻ͊ͪ;͍͙ͦͻ 
ͨͪͦ͒ͯͭ͊͟ͻ  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32003R1829
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32003R1829
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633842
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633842
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139743&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109143&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R1830
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R1830
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R1830
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R1830
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32005R0396
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32005R0396
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32005R0396
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32005R0396
http://curia.europa.eu/juris/document/document.jsf?text=&docid=78559&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1515580343134&uri=CELEX:32006R1881
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1515580343134&uri=CELEX:32006R1881
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1515580343134&uri=CELEX:32006R1881
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006R0401
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006R0401
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006R0401
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R0333
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R0333
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R0333
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R0333
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 589/2014 ͍ ͒͜ 
2 ;͔͍ͪͤΎ 2014 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ ͭ  ͊͊ ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ 
ͦͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ ͒ ͙͍ͦͫͤ͜͟͜Σ ͒ ͙͙ͦͫͤͦͨͦ͒͋ͤ͜͟͜ͻ 
ͨͦ͜͡ͻ͍͙ͦͪͦ͊ͤ͡ͻ ͋ ͜ͺ͔͍ͤ͜͜͡ ͭ  ͊ͤ ͔͙͙͒ͦͫͤͦͨͦ͒͋ͤ͜͟͜ͻ ͨ ͦ͜͡ͻ͍͙ͦͪͦ͊ͤ͡ͻ 
͋͜ͺ͔͍ͤ͜͜͡ ͯ  ͒ ͔Ύ͙͟ͻ ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ 
ό̐˿ύ Ѕ 252/2012 ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͘ ͔͊ͣͤͤͦ͜  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
˴ͦͣͫ͜͜͝ ό̐˿ύ 2017/644 ͍ ͒͜ 5 ͟ ͍ͭͤ͜Ύ 2017 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ ͭ  ͊
͊ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ ͒ ͙͍ͦͫͤ͜͟͜Σ 
͙͙͒ͦͫͤͦͨͦ͒͋ͤ͜͟͜ͻ ͨ ͦ͜͡ͻ͍͙ͦͪͦ͊ͤ͡ͻ ͋ ͜ͺ͔͍ͤ͜͜͡ ͭ  ͊ͤ ͔͙͙͒ͦͫͤͦͨͦ͒͋ͤ͜͟͜ͻ 
ͨͦ͜͡ͻ͍͙ͦͪͦ͊ͤ͡ͻ ͋ ͜ͺ͔͍ͤ͜͜͡ ͯ  ͒ ͔Ύ͙͟ͻ ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͭ  ͊ͨ ͪͦ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 589/2014) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ 1882/2006 ͍ ͒͜ 19 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ 
ͭ ͊͊ ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ ͤ ͍ͭͪ͊ͭ͜͜ ͯ  ͒ ͔Ύ͙͟ͻ 
ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ Ѕ 2002/63 ͍ ͒͜ 11 ͡ ͙ͨͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͔͙ͭͦ͒ 
͍͒͋ͦͪͯ͜ ͘ ͍ͪ͊͘͟͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͘ ͙͊͡΄͍͟͜ 
͔͙ͨͫͭͼ͙͍͒͜ ͯ  ͨ ͪͦ͒ͯͭ͊͟ͻ ͪ ͙͎ͦͫͤͤͦͦ͡ ͜  ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͭ  ͊ͨ ͪͦ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ тфκтллκ̐˩˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤ Ύ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐/ύ Ѕ 37/2010 ͍ ͒͜ 22 ͎ ͪͯ͒ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
ͺ͎͊ͪͣ͊ͦͦ͟͜͡;ͤͦ ͊ ͙͍ͭͤ͟͜ ͪ ͔;͍͙͙ͦͤ ͭ  ͊͝ ͻ ͟ ͙͊ͫ͡ͺ͊͜͟ͼ͜Ό ͫ ͍ͭͦͫͦͤͦ 
͙ͣ͊ͫͣ͊͟͡Έ͙ͤͻ ͪ ͍͍ͤ͜͜ ͝ ͻ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 
͍͙͎ͭ͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ 96/23 ͍ ͒͜ 29 ͟ ͍ͭͤ͜Ύ 1996 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ ̈́ ͦ͒ͦ 
ͦͤͭͪͦ͟͡Ό ͍ ͣͫͭͯ͜ ͒ ͔Ύ͙͟ͻ ͪ ͔;͍͙ͦͤ ͭ  ͊͝ ͻ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͍  ͗ ͙͍͙ͻ 
͍͙ͭ͊ͪͤ͊ͻ ͜  ͨ ͪͦ͒ͯͭ͊͟ͻ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0644
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0644
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0644
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0644
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0644
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R0644
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R1882
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R1882
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R1882
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002L0063
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002L0063
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002L0063
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002L0063
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010R0037&qid=1516183562137
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010R0037&qid=1516183562137
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010R0037&qid=1516183562137
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010R0037&qid=1516183562137
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516183641348&uri=CELEX:31996L0023
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516183641348&uri=CELEX:31996L0023
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516183641348&uri=CELEX:31996L0023
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͟ урκоруκ̐˩˿ ͜  усκпсфκ̐˩˿ ͭ  ͊˾ ͜΄͔ͤΈ уфκмутκ̐˩˿ 
 ͜фмκсспκ̐˩˿ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 258/97 ͍ ͒͜ 
27 ͫ ͜;ͤΎ 1997 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͤ ͍͙ͦͻ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͤ ͍͙ͦͻ 
ͻ͊ͪ;͍͙ͦͻ ͜ ͎͔ͤͪ͒͜Ί͍ͤͭ͜ όͤ͊ͪ͊͘͜ ͨ ͙ͭ͊ͤͤΎ ͟ ͍ͦͤͯ͊ͤͤ͡Ύ ͪ ͔͎ͯ͡ΌΊͭΈͫΎ 
͔ͨͦͦ͗ͤͤ͡Ύ͙ͣ ͨ ͪͦ ͤ ͍ͦ͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ύ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ 
͔͊ͣͤͤͦ͘͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
2015/2283 ͍ ͒͜ 25 ͭ ͍ͪ͊ͤΎ 2015 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͍ͦ͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟Σ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1169/2011 ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 258/97 ͭ  ͊˾ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ (̐˿ύ 
Ѕ 1852/2001) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ мфффκнκ̐˿ ͍ ͒͜ 
22 ͡ Ό͎ͭͦͦ 1999 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
͍ͫͭͦͫͦͤͦ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊ͻ͊ͪ;͍͙ͦͻ ͜ ͎͔ͤͪ͒͜Ί͍ͤͭ͜Σ ͦ ͔͙͋ͪͦ͋ͤ͡ͻ 
ͦͤͯ͘͜͜Ό;͙ͣ ͍ ͙͔ͨͪͦͣͤͤͤ͜Ύͣ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ мфффκоκ̐˿ ͍ ͒͜ 
22 ͡ Ό͎ͭͦͦ 1999 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͤ  ͊ͪ ͍ͤ͜͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͙ͨͫͯ͟ 
ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊ͻ͊ͪ;͍͙ͦͻ ͜ ͎͔ͤͪ͒͜Ί͍ͤͭ͜Σ ͦ ͔͙͋ͪͦ͋ͤ͡ͻ ͜ ͦͤͯ͘͜Ό;͙ͣ 
͍͙͔ͨͪͦͣͤͤͤ͜Ύͣ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2010/57 ͍ ͒͜ 3 ͡ Ό͎ͭͦͦ 2010 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͎ ͚͊ͪ͊ͤͭ͜ ͯ  
ͫͺ͔ͪ͜ ͦ ͻ͙ͦͪͦͤ ͘ ͍͒ͦͪͦΩΎ ͫ ͍ͭͦͫͦͤͦ ͭ ͙ͪ͊ͤͭͯ͘ ͟ ͦͤΎ;͙ͻ ;͔͔ͪ͘ ͭ ͔͙ͪͭͦͪ͜͝Σ 
͊ͤ͊͘͘;͔ͤ͜ ͯ  ͒ ͦ͒͊ͭͯ͟ I ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фтκтуκ̐˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516183641348&uri=CELEX:31996L0023
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516183641348&uri=CELEX:31996L0023
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31997R0258
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31997R0258
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31997R0258
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31997R0258
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015R2283
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015R2283
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015R2283
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015R2283
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015R2283
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015R2283
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31999L0002
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31999L0002
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31999L0002
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31999L0002
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31999L0003
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31999L0003
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31999L0003
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31999L0003
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010D0057&qid=1516184030261
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010D0057&qid=1516184030261
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010D0057&qid=1516184030261
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˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2009/712 ͍ ͒͜ 18 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ Ѕ нллуκтоκ̐/ ͫ ͍ͭͦͫͦͤͦ 
ͤ͜ͺͦͪͣ͊ͼ͚͙ͤ͜ͻ ͜ ͔͔ͤͭͪͤͭ-ͫͭͦͪͤͦ͜͟Σ ̈́  ͦͣ ͫͭ͜ΎͭΈ ͫ ͙͙ͨͫ͟ ͯ ͍ͫͭ͊ͤͦ ͜  
͚͊͋ͦͪ͊ͭͦͪ͜͡Σ ͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͒ ͔͍͙ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ
͍͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͭ  ͊͘ ͔ͦͦͭͻͤ͜;͎ͤͦͦ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 2009/156 ͍ ͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ 
͍͙ͯͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͭ ͍ͪ͊ͤͫͨͦͪͭͯ͊ͤͤΎ ͭ  ͊͜ ͣͨͦͪͭ ͟ ͦͤΎ;͙ͻ ͜ ͘ ͭ ͔ͪͭ͜ͻ 
ͪ͊ͤ͟͝ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 
2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2004/211 ͍ ͒͜ 6 ͫ ͜;ͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͨͫͦ͟ ͭ ͔ͪͭ͜ͻ 
ͪ͊ͤ͟͝ ͜  ;͙͊ͫͭͤ ͝ ͻͤΈͦ͝ ͭ ͔͙ͪͭͦͪ͜͝Σ ͘  Ύ͙͟ͻ ͒ ͔͍͙ͪ͗͊-;͔͙ͤ͡ ͒ ͍ͦͦ͘͡ΎΌͭΈ 
ͣͨͦͪͭ͜ ͗ ͙͍͙ͻ ͟ ͦͤΎ;͙ͻ ͜  ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͟ ͦͤΎ;͙ͻΣ ͭ  ͊
ͨͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤΈ фоκмфрκ̐9/ ͜  фпκсоκ̐˩˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 93/197 ͍ ͒͜ 5 ͡ Ό͎ͭͦͦ 1993 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ 
͍͙ͯͣͦ ͭ  ͍͊ ͔͔͙ͭͪͤ͊ͪͤͯ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜Ό ͒ ͡Ύ ͜ ͣͨͦͪͭͯ ͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͻ 
ͦͤ͟Ύ;͙ͻ ͭ  ͊͟ ͦͤΎ;͙ͻΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͨ ͔͙ͣͤͤ͜͡ͻ ͭ  ͊͟ ͙͍ͦͪͫͭͯ͊͡Έ͙ͤͻ 
ͼ͔͚͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2010/471 ͍ ͒͜ 26 ͫ ͔ͪͨͤΎ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ
˿ͦΌͯ͘ ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͟ ͦͤΎ;͙ͻ ̈́ ͦ͒ͦ ͫ ͙͍ͨͫ͟͜ 
ͼ͔͍ͤͭͪ͜ ͘ ͙͋ͪ͊ͤͤΎ ͜  ͘ ͔͎͋ͪ͊ͤͤ͜Ύ ͫ ͔͙ͨͪͣ ͭ  ͊ͨ ͒ͪͦ͜ ͍͒͘͜͜͡ ͘ ͜ ͘ ͙͋ͪ͊ͤͤΎ ͭ  ͊
͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͔ ͍ͣ͋ͪͦͤ͜͜Σ ͊  ͭ ͊ͦ͗͟ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:22011D0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:22011D0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:22011D0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:22011D0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:22011D0059
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32009L0156
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32009L0156
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32009L0156
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0211
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0211
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0211
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0211
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993D0197
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993D0197
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993D0197
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993D0197
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02010D0470-20150224
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02010D0470-20150224
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02010D0470-20150224
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02010D0470-20150224
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˨͙͔͙͍ͪͭ͊͟ 64/432 ͍ ͒͜ 26 ;͔͍ͪͤΎ 1964 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͍ͨ͡ ͨ ͔ͪͦ͋ͣ͡ 
͍͒ͦͪͦ͘ΩΎ ͭ ͍͙͊ͪͤ ͤ  ͊ͭ ͎͍ͦͪ͜͡Ό ͍ ͔͙ͦ͟͡Ό ͪ ͎ͦ͊ͭͦΌ ͻͯ͒ͦ͋ͦΌ ͭ  ͊ͫ ͍͙ͤΎ͙ͣ ͯ  
͔ͣ͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜  
˾͔͎͔͊ͣͤͭͦ͡  ͣ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 
9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 
 ͫ͜ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 89/556 ͍ ͒͜ 25 ͡ ͙ͫͭͦͨ͊͒͊ 1989 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ 
͍͙ͯͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͭ ͎͍ͦͪ͜͡Ό ͔ ͙ͣ͋ͪͦͤ͊ͣ͜ ͫ ͍͚ͫ͜Έͦ͟͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ 
ͻ͙ͯ͒ͦ͋ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͻ ͜ ͣͨͦͪͭ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ όͼΌ 
˨͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ 
͍͙ͭ͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ 
͍͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 86/474 ͍ ͒͜ 11 ͍ ͔͔ͪͫͤΎ 1986 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ 
͔͔͍ͨͪͪͦ͜͟ ͤ  ͊ͣ ͫ͜ͼ͜ ͫ ͍ͭͦͫͦͤͦ ͜ ͣͨͦͪͭͯ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋Σ ͫ ͍͙͔͚ͤ 
ͭ ͊ͫ ͍͎͗ͦͦ͜ ͣ ΩΎͫ͊ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 90/429 ͍ ͒͜ 26 ;͔͍ͪͤΎ 1990 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ 
͍͙͎ͣͦ ͒  ͦͭ ͎͍ͦͪ͜͜͡ ͫ ͔ͨͪͣͦΌ ͫ ͍͚ͫ͜Έ͙͟ͻ ͫ ͍͙͔͚ͤ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31964L0432
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31964L0432
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ͭ ͊͝ ͝ ͜ ͣͨͦͪͭͯ όͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 
2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2008/185 ͍ ͒͜ 21 ͡ Ό͎ͭͦͦ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍ͦ͒͊ͭͦ͟͜ 
͎͊ͪ͊ͤͭ͜͝ ̈́ ͦ͒ͦ ͭ ͎͍ͦͪ͜͜͡ ͫ ͍͙ͤΎ͙ͣ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ 
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͍͙ͭ͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ 
͍͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллсκтстκ̐˿ ͍ ͒͜ 6 ͡ ͙ͫͭͦͨ͊͒͊ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ˾ ͜΄͔ͤΈ ˴ ͦͣͫ͜͜͝ нллоκулпκ̐/ ͜  нллоκуруκ̐/ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦ
͔͙ͫͪͭͺ͊͜͟ͼ͜͝ ͗ ͙͍͙ͻ ͣ ͦΌ͍ͫ͟͜͡ ͭ  ͊͗ ͙͍ͦ͝ ͪ ͙͙͋ ͊ ͍͊ͯ͟͟͡Έ͎ͭͯͪͤͦͦ 
ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͊  ͭ ͊ͦ͗͟ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  ͤ ͙ͻΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ 
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˨͙͔͙͍ͪͭ͊͟ 2006/88 ͍ ͒͜ 24 ͗ ͍ͦͭͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͍ ͙͎͙ͣͦ 
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http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006L0088
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006L0088
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006L0088
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02008R1251-20091001
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02008R1251-20091001
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02008R1251-20091001
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02008R1251-20091001
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 853/2004 ͍ ͒͜ 24 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ 
͍͙ͨͪ͊͡ ͎ ͎͜͜Ί͙ͤ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ό͎͍͊͊͡ VII) 

- C-453/13 The Queen, on the application of: Newby Foods Ltd v 
Food Standards Agency, ECLI:EU:C:2014:2297 

˾͔͎͔͊ͣͤͭ͡ Ѕ 1251/2008 ͍ ͒͜ 12 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˨͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллсκууκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͯ ͍ͣͦ ͜  ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ 
͒͡Ύ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͭ  ͊͜ ͣͨͦͪͭͯ ͒  ͦ˿ ͍ͨͭ͜ ͍͙͍ͦ͊ͪͫͭ͊ ͊ ͍͊ͯ͟͟͡Έ͙ͭͯͪͤͻ 
͍͙ͭ͊ͪͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  ͤ ͙ͻ ͭ  ͊̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ ͍ ͙͍͒͜-͍ͤͦͫ͜͝ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 2009/158 ͍ ͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ 
͍͙ͯͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͭ ͎͍ͦͪ͜͡Ό ͫ ͍͚ͫ͜Έͦ͟Ό ͨ ͙ͭͼ͔Ό ͭ  ͊͜ ͤͯ͋͊͟ͼ͚͙͙ͤͣ͜ 
Ύ͚ͼΎ͙ͣ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͻ ͜ ͣͨͦͪͭ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ όͼΌ 
˨͙͔͙͍ͪͭ͟ ͯ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ 
͍͙ͭ͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ 
͍͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 88/407 ͍ ͒͜ 14 ;͔͍ͪͤΎ 1988 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ 
͍͙͎ͣͦ ͒  ͦͭ ͎͍ͦͪ͜͜͡ ͫ ͔ͨͪͣͦΌ ͎ ͙͋ͦͦ͟͡͝ ͘ ͙͊ͣͦͪͦ͘͟ ͫ ͍͚ͫ͜Έͦ͟͝ ͍ ͔͙ͦ͟͡͝ 
͎ͪͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͝ ͜ ͣͨͦͪͭͯ όͼΌ ˨ ͙͔͙͍ͪͭͯ͟ 
͔͋ͯ͒ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͊
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ 
ͨͪͦ ͍ ͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- Case C-301/98 KVS International BV v Minister van Landbouw, 
Natuurbeheer en Visserij, ECLI:EU:C:2000:269 
 

˨͙͔͙͍ͪͭ͊͟ 92/65 ͍ ͒͜ 13 ͡ ͙ͨͤΎ 1992 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͍ ͙͎ͣͦ 
͒  ͦͭ ͎͍ͦͪ͜͜͡ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ ͭ ͍͙͙͊ͪͤ͊ͣΣ ͫ ͔ͨͪͣͦΌΣ Ύ͚ͼ͔͙͙ͭͤ͊ͣ͟͜͡ ͭ  ͊
͔͙ͣ͋ͪͦͤ͊ͣ͜Σ ͤ  ͊Ύ͟͜ ͤ  ͔ͨ ͦ΄͙ͪΌΌͭΈͫΎ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͍ ͙͎͙ͣͦΣ 
͍͍͔ͫͭ͊ͤͦͤ͜͡ ͯ  ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͊͡ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  
͒ͦ͒͊ͭͯ͟ s  ό˱ύ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ флκпнрκ̐˩˿ όͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ 

- C-314/95 Commission v Italy, ECLI:EU:C:1997:36  

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:139:0055:0205:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:139:0055:0205:en:PDF
http://curia.europa.eu/juris/document/document.jsf?text=&docid=158648&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=622453
http://curia.europa.eu/juris/document/document.jsf?text=&docid=158648&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=622453
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02008R1251-20091001
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02008R1251-20091001
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02008R1251-20091001
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02008R1251-20091001
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009L0158
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009L0158
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009L0158
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31988L0407
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31988L0407
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31988L0407
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45287&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629493
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45287&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629493
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31992L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31992L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31992L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31992L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31992L0065
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=100668&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 
9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 
 ͫ͜ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2004/211 ͍ ͒͜ 6 ͫ ͜;ͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͨͫͦ͟ ͭ ͔ͪͭ͜ͻ 
ͪ͊ͤ͟͝ ͜  ;͙͊ͫͭͤ ͝ ͻͤΈͦ͝ ͭ ͔͙ͪͭͦͪ͜͝Σ ͘  Ύ͙͟ͻ ͒ ͔͍͙ͪ͗͊-;͔͙ͤ͡ ͒ ͍ͦͦ͘͡ΎΌͭΈ 
ͣͨͦͪͭ͜ ͗ ͙͍͙ͻ ͟ ͦͤΎ;͙ͻ ͜  ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͟ ͦͤΎ;͙ͻΣ ͭ  ͊
ͨͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤΈ фоκмфрκ̐9/ ͜  фпκсоκ̐˩˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлммκсолκ̐˿ ͍ ͒͜ 20 ͍ ͔͔ͪͫͤΎ 
2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ˿ ͦΌͯ͘ ͫ ͔͙ͨͪͣ ͫ ͍͚ͫ͜Έͦ͟͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ 
ͻ͙ͯ͒ͦ͋ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 90/429 ͍ ͒͜ 26 ;͔͍ͪͤΎ 1990 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ 
͍͙͎ͣͦ ͒  ͦͭ ͎͍ͦͪ͜͜͡ ͫ ͔ͨͪͣͦΌ ͫ ͍͚ͫ͜Έ͙͟ͻ ͫ ͍͙͔͚ͤ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
ͭ ͊͝ ͝ ͜ ͣͨͦͪͭͯ όͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 
2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмнκмотκ̐˿ ͍ ͒͜ 1 ͋ ͔͔ͪͤ͘Ύ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ˿ ͦΌͯ͘ ͫ ͔͙ͨͪͣ ͫ ͍͚ͫ͜Έ͙͟ͻ ͫ ͍͙͔͚ͤ  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2010/471 ͍ ͒͜ 30 ͫ ͔ͪͨͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ
˿ͦΌͯ͘ ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͟ ͦͤΎ;͙ͻ ̈́ ͦ͒ͦ ͫ ͙͍ͨͫ͟͜ 
ͼ͔͍ͤͭͪ͜ ͘ ͙͋ͪ͊ͤͤΎ ͜  ͘ ͔͎͋ͪ͊ͤͤ͜Ύ ͫ ͔͙ͨͪͣ ͭ  ͊ͨ ͍͒ͪͦ͒͘͜͜͜͡ ͘ ͜ ͘ ͙͋ͪ͊ͤͤΎ ͭ  ͊
͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͔ ͍ͣ͋ͪͦͤ͜͜Σ ͊  ͭ ͊ͦ͗͟ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦ ͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0211
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0211
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0211
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004D0211
http://eur-lex.europa.eu/eli/dec_impl/2011/630/oj
http://eur-lex.europa.eu/eli/dec_impl/2011/630/oj
http://eur-lex.europa.eu/eli/dec_impl/2011/630/oj
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31990L0429
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31990L0429
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜ ͜ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͊
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ 
ͨͪͦ ͍ ͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллфκоκ̐/ ͍ ͒͜ 18 ͋ ͔͔ͪͤ͘Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͙͊ͨ͊ͫ 
͍͊͟ͼ͙͙ͤ ͨ ͙ͪͦͭ ͊ ͺ͙ͪ͊ͤͫ͟Έͦ͟͝ ;͙ͯͣ ͟ ͔͚ͦͤ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нлллκтрκ̐˿ ͍ ͒͜ 12 ͋ ͔͔ͪͤ͘Ύ 2000 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͔ͫͨͼ͊͜͡Έ͙ͤͻ ͨ ͔ͦͦ͗ͤ͡Έ ̈́ ͦ͒ͦ ͟ ͦͤͭͪͦ͡Ό ͭ  ͊͡ ͍͒͊͜͟͜ͼ͜͝ ͋ ͎ͯͭ͊ͤͯ͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 789/2009 ͍ ͒͜ 28 ͫ ͔ͪͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1266/2007 ͫ ͍ͭͦͫͦͤͦ ͘ ͊ͻ͙ͫͭͯ ͍ ͒͜ 
͔͔͙͍ͨͪͤͦͫͤ͟͜ ͜ ͤͺ͔͟ͼ͜͝ ͭ  ͊ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͎ͪͦͪ͊ͣ ͣ ͙͎ͦͤͭͦͪͤͯ͜ 
 ͜͟ ͦͤͭͪͦ͡Ό ͋ ͎ͯͭ͊ͤͯ͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ 2008/855 ͍ ͒͜ 3 ͡ ͙ͫͭͦͨ͊͒͊ 2008 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͘ ͊ͻ͍ͦ͒͜ 
͍͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͟ ͦͤͭͪͦ͡Ό ̈́ ͦ͒ͦ ͟ ͙͊ͫ͡;ͤͦ͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ ͯ  ͒ ͔Ύ͙͟ͻ 
͔͍͒ͪ͗͊͊ͻ-;͔ͤ͊͡ͻ ό˽˾ˮ˸˱́˴ˢΥ ͍ ͙ͭͪ͊ͭ͊͡ ;͙ͤͤͫͭ͜ΈΣ ͘ ͔͊ͣͤͤ͊͜ 
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤͣ͜ ͪ ͔́͜ ͤͤΎͣ ˴ ͦͣͫ͜͜͝ нлмоκтспκ̐˿ ͍ ͒͜ 13 ͎ ͪͯ͒ͤΎ 
2013 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͘ ͊ͻ͍ͦ͒͜ ͍ ͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͟ ͦͤͭͪͦ͡Ό ̈́ ͦ͒ͦ 
͙͊ͫ͟͡;ͤͦ͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ ͯ  ͒ ͔Ύ͙͟ͻ ͒ ͔͍ͪ͗͊͊ͻ-;͔ͤ͊͡ͻ) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ 2001/89 ͍ ͒͜ 23 ͗ ͍ͦͭͤΎ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ ͯ  
͔ͣ͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ̈́ ͦ͒ͦ ͟ ͦͤͭͪͦ͡Ό ͟ ͙͊ͫ͡;ͤͦ͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ 

-C-501/01 Netherlands v Commission,ECLI:EU:C:2003:603  
-C-293/00 Netherlands v Commission, ECLI:EU:C:2003:593 

˨͙͔͙͍ͪͭ͊͟ 92/119 ͍ ͒͜ 17 ͎ ͪͯ͒ͤΎ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ 
͎͊͊͘͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͘  ͟ ͦͤͭͪͦ͡Ό ͒ ͔Ύ͙͟ͻ 
͊͘ͻ͍ͦͪΌ͍͊ͤΈ ͭ ͍͙͊ͪͤ ͭ  ͊ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍ͭͦͫͦͤͦ ͍ ͔͙ͯ͘͟͡Ύͪͤͦ͝ 
ͻ͍͙ͦͪͦ͋ ͫ ͍͙͔͚ͤ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 
9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 
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http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
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http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32009D0003
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516290306577&uri=CELEX:32000L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516290306577&uri=CELEX:32000L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516428151489&uri=CELEX:32009R0789
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516428151489&uri=CELEX:32009R0789
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516428151489&uri=CELEX:32009R0789
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32008D0855
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32008D0855
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32008D0855
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0764
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0764
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0764
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32001L0089
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32001L0089
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48391&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48384&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:31992L0119
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:31992L0119
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:31992L0119
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:31992L0119
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

 ͫ͜ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллрκнмтκ̐˿ ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 2005 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͍ͦ ͔͔͙ͭͪͤ͊ͪͤͦ͝ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͒ ͡Ύ 
ͣͨͦͪͭͯ͜ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͔ ͍ͣ͋ͪͦͤ͜͜ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ фнκнслκ̐˩˿ ͍ ͒͜ 10 ͟ ͍ͭͤ͜Ύ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ 
͍͙ͯͣͦ ͭ  ͍͊ ͔͔͙ͭͪͤ͊ͪͤͯ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜Ό ͒ ͡Ύ ͭ ͙ͣ;͍͎͊ͫͦͦͦ ͍ ͍͔͔ͤͤ͘Ύ 
͔͊ͪ͘Ί͍͙ͫͭͪͦ͊ͤͻ ͟ ͔͚ͦͤ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 93/197 ͍ ͒͜ 5 ͡ Ό͎ͭͦͦ 1993 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ 
͍͙ͯͣͦ ͭ  ͍͊ ͔͔͙ͭͪͤ͊ͪͤͯ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜Ό ͒ ͡Ύ ͜ ͣͨͦͪͭͯ ͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͻ 
ͦͤ͟Ύ;͙ͻ ͭ  ͊͟ ͦͤΎ;͙ͻΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͨ ͔͙ͣͤͤ͜͡ͻ ͭ  ͊͟ ͙͍ͦͪͫͭͯ͊͡Έ͙ͤͻ 
ͼ͔͚͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 2002/60 ͍ ͒͜ 27 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ 
͔ͨͦͦ͗ͤ͡Έ ̈́ ͦ͒ͦ ͟ ͦͤͭͪͦ͡Ό ͊ ͺ͙ͪ͊ͤͫ͟Έͦ͟͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ фнκммфκ̐9/ ͫ ͍ͭͦͫͦͤͦ ͻ͍͙ͦͪͦ͋ ́ ͔΄͔ͤ͊ ͭ  ͊
͊ͺ͙ͪ͊ͤͫ͟Έͦ͟͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 
9 ͋ ͔͔ͪͤ͘Ύ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 
 ͫ͜ ͍͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2003/634 ͍ ͒͜ 28 ͫ ͔ͪͨͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͎ͨͪͦͪ͊ͣ ͒ ͡Ύ ͦ ͙ͭͪͣ͊ͤͤΎ ͫ ͭ͊ͭͯͫͯ ͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͘ ͦͤ ͭ  ͊͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ 
ͺ͔͔ͪͣͪͫΈ͙͟ͻ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ ͯ  ͤ ͔͍͔͔͙͊ͭͪ͒͗ͤ͘ͻ ͘ ͦͤ͊ͻ ͫ ͍ͭͦͫͦͤͦ ͍ ͪͯͫͤͦ͜͝ 
͎͔͎ͣͦͪ͊͜;ͤͦ͝ ͫ ͔͙ͨͭͼ͔ͣ͜͝ (VHS) ͭ  ͊͜ ͤͺ͔͟ͼ͚͎ͤͦͦ͜ ͤ ͔ͪͦͯ͘͟ 
͎͔͔͙ͣͦͨͦͭ;ͤͦ͝ ͭ ͙͙͊ͤͤ͟ (IHN) ͯ  ͪ ͙͋ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0429
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˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2003/466 ͍ ͒͜ 13 ;͔͍ͪͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͙͔ͪͭͪ͜͝ 
͍ͦͤͯ͊ͤͤ͘Ύ ͭ  ͊ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͤ ͎͊͡Ύ͒ͯ ͍  ͪ ͊͘͜ ͨ ͙͒ͦͪ͘͜ ͊ ͋ͦ ͨ ͍͔͔͒ͭͪ͒͗ͤͤ͜Ύ 
ͤ͊Ύ͍ͤͦͫͭ͜ ͜ ͤͺ͔͟ͼ͚ͤͦ͜͝ ͊ ͔ͤͣ͜͝ ͡ ͔͍͙ͦͫͦͫͻ (ISA) ό˽˾ˮ˸˱́˴ˢΥ ͼ  ͔˾ ͜΄͔ͤͤΎ 
͔͊ͣͤͤͦ͘͜ ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤͣ͜ ͪ ͜΄͔ͤͤΎͣ ˴ ͦͣͫ͜͜͝ ό̐˿ύнлмрκмррп ͍ ͒͜ 
11 ͍ ͔͔ͪͫͤΎ 2015 ͪ ͦ͟ ͯ̈́ ͦ͒ͦ ͨ ͍͙ͪ͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ нллсκууκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦͤ ͎͊͡Ύ͒ͯ ͭ  ͊ͣ ͔͍ͭͦ͒͜ 
͎͙͙͒͊ͤͦͫͭ͜͟ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 2015/262 ͍ ͒͜ 17 ͡ Ό͎ͭͦͦ 
2015 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͨ ͍͙ͪ͊͊͡ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍͙ͪͭ͊ͣ͟ ˾ ͙͊͒ флκпнтκ̐9/ 
ͭ ͊нллфκмрсκ̐/ ͫ ͍ͭͦͫͦͤͦ ͣ ͔ͭͦ͒͜ ͍͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͟ ͦͤΎ;͙ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 1760/2000 ͍ ͒͜ 17 ͡ ͙ͨͤΎ 2000 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙͔ͫͭͣͯ 
͔͙͒ͤͭ͜ͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͜  ͫ ͍ͭͦͫͦͤͦ 
͍ͣ͊ͪͯ͊ͤͤ͟Ύ Ύ͍͙ͦ͡;͙͙ͤ ͭ ͊ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  Ύ͍͙ͦ͡;͙͙ͤ 

-C-45/05 Maatschap Schonewille-Prins,ECLI:EU:C:2007:296 
 

˾͔͎͔͊ͣͤͭ͡ Ѕ 911/2004 ͍ ͒͜ 29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1760/2000 
͍ͫͭͦͫͦͤͦ ͍ ͯ΄͙ͤͻ ͋ ͙ͪͦ͟Σ ͨ ͍͊ͫͨͦͪͭ͜ ͭ  ͊ͪ ͔Ί͍ͫͭͪ͜ ͘ ͔͎͋ͪ͊ͤͤ͜Ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2006/28 ͍ ͒͜ 18 ͫ ͜;ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͋͜͡Έ΄͔ͤͤΎ 
͙ͣ͊ͫͣ͊͟͡Έ͎ͤͦͦ ͫ ͭͪͦͯ͟ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍ ͯ΄͙ͤͻ ͋ ͙ͪͦ͟ ̈́ ͦ͒ͦ ͒ ͔Ύͦ͟͝ 
͍͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 494/98 ͍ ͒͜ 27 ͡ Ό͎ͭͦͦ 1998 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͔ͭ͊͡Έ͙ͤͻ 
͍͙ͨͪ͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 820/97 ̈́ ͦ͒ͦ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2015.059.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2015.059.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2015.059.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32000R1760
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32000R1760
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32000R1760
http://curia.europa.eu/juris/document/document.jsf?text=&docid=62681&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%253A32004R0911
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%253A32004R0911
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%253A32004R0911
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006D0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006D0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006D0028
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998R0494
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͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͫ ͊ͤ͟ͼ͚͜ ͯ  ͪ ͊ͣ͊͟ͻ 
͙͔͙ͫͫͭͣ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1082/2003 ͍ ͒͜ 23 ;͔͍ͪͤΎ 2003 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͔͒ͭ͊͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1760/2000 ͫ ͍ͭͦͫͦͤͦ ͣ ͤͣ͊͜͜͡Έ͎ͤͦͦ ͪ ͍ͤ͜Ύ 
ͦͤͭͪͦ͟͡ΌΣ ̈́  ͦͨ ͍͙͔ͦͤͤ ͘ ͚͒ͫͤ͜Ό͍͙͊ͭͫΎ ͯ  ͪ ͊ͣ͊͟ͻ ͫ ͙͔͙ͫͭͣ 
͔͙͒ͤͭ͜ͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 1505/2006 ͍ ͒͜ 11 ͗ ͍ͦͭͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 21/2004 ̈́ ͦ͒ͦ ͣ ͤͣ͊͜͜͡Έ͎ͤͦͦ ͪ ͍ͤ͜Ύ 
͔͔͍ͨͪͪͦ͜͟Σ ̈́  ͦͨ ͍͙ͦͤͤ͜ ͨ ͍͙͙ͪͦͦ͒ͭͫΈ ͫ ͭͦͫͦ ͍ͤͦ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊
͔ͪΊͫͭͪ͊ͼ͜͝ ͦ ͍͔ͼΈ ͜  ͟ ͘͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 21/2004 ͍ ͒͜ 17 ͎ ͪͯ͒ͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙͔ͫͭͣͯ 
͔͙͒ͤͭ͜ͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͦ ͍͔ͼΈ ͜  ͟ ͘͜ 

- C-101/12 Herbert Schaible v Land Baden-²ǸǊǘǘŜƳōŜǊƎ, 
ECLI:EU:C:2013:661  

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 15 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 21/2004 ͫ ͍ͭͦͫͦͤͦ ͤ ͍͊ͫͭ͊ͤͦ ͜  ͨ ͪͦͼ͔͒ͯͪ 
͔͔ͭͪͦͤͤͦ͟͡͝ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͦ ͍͔ͼΈ ͜  ͟ ͘͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 2008/71 ͍ ͒͜ 15 ͡ ͙ͨͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜Ό ͭ  ͊
͔ͪΊͫͭͪ͊ͼ͜Ό ͫ ͍͙͔͚ͤ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/429 ͍ ͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 
2016 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͤͺ͔͟ͼ͚ͤ͜͜ ͻ͍͙ͦͪͦ͋ ͭ ͍͙͊ͪͤ ͭ  ͍͊ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͜  
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͦ ͔͙ͪͣ͟ͻ ͊ ͍ͭ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͔͔͙ͭͪͤ͊ͪ͜͝ όζ˭͊ͦͤ͟ ͨ ͪͦ 
͍͔͔͙ͭͪͤ͊ͪ͜Όηύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=143192&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1126511
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˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2000/678 ͍ ͒͜ 23 ͗ ͍ͦͭͤΎ 2000 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͔ͭ͊͡Έ͙ͤͻ 
͍͙ͨͪ͊͡ ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ ͯ  ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͋ ͊͊͘ͻ ͒ ͙͊ͤͻ ͫ ͍͙͔͚ͤ 
͎͒ͤͦ͘͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό ˾ ͙͊͒ спκпонκ̐˩˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 1069/2009 ͍ ͒͜ 21 ͗ ͍ͦͭͤΎ 2009 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͔͔͙ͭͪͤ͊ͪͤͦ-
͙ͫ͊ͤͭ͊ͪͤ͜ͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͦ͋͜;͙ͤͻ ͜  ͨ ͦͻ͙͒ͤ͜ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ 
ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͤ  ͔ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡Ό͙͒ͤͦΌ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 142/2011 ͍ ͒͜ 25 ͡ Ό͎ͭͦͦ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
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͡Ό͙͒ͤͦΌΣ ͭ  ͊ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фтκтуκ̐˿ ͫ ͍ͭͦͫͦͤͦ 
͔͒Ύ͙͟ͻ ͘ ͍ͪ͊͘͟͜ ͜  ͍ ͙͍ͪͦ͋͜Σ Ύ͟͜ ͤ  ͔ͨ ͒͜͡Ύ͎͊ΌͭΈ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͣ 
͔͔͍ͨͪͪ͊ͣ͜͟ ͤ  ͊͟ ͦͪ͒ͦͤ͜ ͘ ͎͒ͤͦ͜ ͘ ͜ ͘ ͎͊͒͊ͤͦΌ ˨ ͙͔͙͍ͪͭͦ͟Ό 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 749/2011 ͍ ͒͜ 29 ͡ ͙ͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐/ύ ЅΦ 142/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ ЅΦ 1069/2009 
΅ͦ͒ͦ ͍ ͔͔͙ͭͪͤ͊ͪͤͦ-͙ͫ͊ͤͭ͊ͪͤ͜ͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͦ͋͜;͙ͤͻ ͜  ͨ ͦͻ͙͒ͤ͜ͻ 
͍ͨͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͤ  ͔ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ 
͡Ό͙͒ͤͦΌΣ ͭ  ͊ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фтκтуκ̐˿ ͫ ͍ͭͦͫͦͤͦ 
͔͒Ύ͙͟ͻ ͘ ͍ͪ͊͘͟͜ ͜  ͍ ͙͍ͪͦ͋͜Σ Ύ͟͜ ͤ  ͔ͨ ͒͜͡Ύ͎͊ΌͭΈ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͣ 
͔͔͍ͨͪͪ͊ͣ͜͟ ͤ  ͊͟ ͦͪ͒ͦͤ͜ ͘ ͎͒ͤͦ͜ ͘ ͜ ͘ ͎͊͒͊ͤͦΌ ˨ ͙͔͙͍ͪͭͦ͟Ό. 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2160/2003 ͍ ͒͜ 17 ͡ ͙ͫͭͦͨ͊͒͊ 2003 ͪ ͦͯ͟ ͨ ͪͦ 
ͦͤͭͪͦ͟͡Έ ͫ ͊͡Έ͔͙ͣͦͤ͡ ͭ  ͊͜ ͤ΄͙ͻ ͘ ͙ͦͦͤͦͤ͘ͻ ͜ ͤͺ͔͟ͼ͚͜Σ ̈́  ͦͨ ͔͔ͪ͒͊ΌͭΈͫΎ 
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˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 2003/99 ͍ ͒͜ 
17 ͡ ͙ͫͭͦͨ͊͒͊ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͙͎ͦͤͭͦͪͤ͜ ͘ ͍ͦͦͤͦ͘͜ ͜  ͘ ͙͍͋ͯ͒ͤ͟͜ 
͙ͦͦͤͦͤ͘͘ͻ ͜ ͤͺ͔͟ͼ͚͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 183/2005 ͍ ͒͜ 
12 ͫ ͜;ͤΎ 2005 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͙͎ͣͦ ͒  ͎ͦ ͎͜͜Ί͙ͤ ͟ ͍ͦͪͣ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1831/2003 ͍ ͒͜ 
22 ͍ ͔͔ͪͫͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͙ͦ͋͊͟Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͯ  
ͻ͊ͪ;͍ͯ͊ͤͤ͜ ͭ ͍͙͊ͪͤ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤ ͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 16/2011 ͍ ͒͜ 10 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͚͙ͤ͜ͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍ͭͦͫͦͤͦ ͫ ͙͔͙ͫͭͣ ́ ͍͙͎͒ͦͦ͟ 
͔͔͔ͨͦͨͪ͒͗ͤͤΎ ͒ ͡Ύ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊͟ ͍ͦͪͣ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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Ѕ 1831/2003 ͫ ͍ͭͦͫͦͤͦ ͨ ͎͍͒ͦͭͯ͊ͤͤ͜Ύ ͜  ͨ ͦ͒͊ͤͤΎ ͘ ͊Ύ͍ͦ͟Σ ͊  ͭ ͊ͦ͗͟ 
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͙ͭͣ;͍͊ͫͦ͜ ͭ  ͊ͨ ͚ͦͫͭͤ͜͜ ͒ ͍͙ͦͦ͘͡ ͤ  ͊͒ ͔Ύ͟͜ ͍ ͙͙͒ ͟ ͍͙ͦͪͣͦͻ ͒ ͍ͦ͋͊ͦ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 378/2005 ͍ ͒͜ 4 ͋ ͔͔ͪͤ͘Ύ 2005 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ 
͍͙ͨͪ͊͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 1831/2003 ̈́ ͦ͒ͦ ͦ ͍͋ͦΩΎ͍͘͟͜ ͜  ͅ ͯͤ͟ͼ͚͜ ͟ ͦͤͭͪͦ͡Έͤͦ͝ 
͊͋ͦͪ͊ͭͦͪ͜͡͝ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ ͘ ͊Ύ͍ͦ͟ ͤ  ͍͊ ͙͒͊;ͯ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊
͍ͦͪͣͦ͟͜ ͒ ͍͙ͦ͋͊͟ 
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˾͔͎͔͊ͣͤͭ͡ Ѕ 1270/2009 ͍ ͒͜ 21 ͎ ͪͯ͒ͤΎ 2009 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͨ ͚͙ͦͫͭͤ͜ͻ 
͍͍͒ͦͦ͘͜͡ ͤ  ͊͒ ͔Ύ͟͜ ͟ ͍ͦͪͣͦ͜ ͒ ͍͙ͦ͋͊͟ 
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˾͔͎͔͊ͣͤͭ͡ Ѕ 767/2009 ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͜  
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͟ ͍ͦͪͣ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 2008/38 ͍ ͒͜ 5 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͨͫͦ͟ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ 
͙ͨͪͤ͊͘;͔ͤΈ ͟ ͍ͦͪͣ͜ ͒ ͡Ύ ͦ ͙͍͙ͫͦ͋͡ͻ ͒ ͜Ί͙ͭ;͙ͤͻ ͨ ͔ͦͭͪ͋ ͭ ͍͙͊ͪͤ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ нлммκнрκ̐˿ ͍ ͒͜ 14 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͍ͦͣ͗ͯ͊ͤͤ͘Ύ 
͙ͭ͊͟ͻ ͟ ͔͎͚͊ͭͦͪ͜Σ Ύ ͟͟ ͍ͦͪͣͦ͜ ͣ ͔͙͊ͭͪ͊͜͡Σ ͟ ͍ͦͪͣͦ͜ ͒ ͍͙ͦ͋͊͟Σ ͋ ͦ͜ͼ͙͒ͤ͜ 
͙ͨͪͦ͒ͯͭ͟ ͜  ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͡ ͊ͪͫ͜͟Έ͟͜ ͘ ͙͊ͫͦ͋ 

͍ͫͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟  

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 68/2013 ͍ ͒͜ 16 ͫ ͜;ͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ ˴ ͎͊ͭ͊ͦ͡ 
͍͙ͦͪͣͦ͟ͻ ͣ ͔͍͊ͭͪ͊͜͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ 767/2009 ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͜  
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͟ ͍ͦͪͣ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ 2004/704 ͍ ͒͜ 11 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͦͤͭͪͦ͡Έ 
ͺ͍͎ͦͤͦͦͦ ͍ ͣͫͭͯ͜ ͒ ͙ͦͫͤͯ͜͟ ͜  ͒ ͙͙ͦͫͤͦͨͦ͒͋ͤ͜͟͜ͻ ͨ ͦ͜͡ͻ͍͙ͦͪͦ͊ͤ͡ͻ 
͋͜ͺ͔͍ͤ͜͜͡ ͯ  ͟ ͦͪͣ͊ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 90/167 ͍ ͒͜ 26 ͋ ͔͔ͪͤ͘Ύ 1990 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͯ ͍ͣͦΣ ̈́  ͦ
͔͎ͪͯ͡ΌΌͭΈ ͨ ͙͎͍ͪͦͭͯ͊ͤͤΎΣ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͭ  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ 
͍ͯ͊͜͟͡͡Έ͙ͤͻ ͟ ͍ͦͪͣ͜ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκунκ̐˿ ͍ ͒͜ 
6 ͡ ͙ͫͭͦͨ͊͒͊ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͔ͦ͒ͫ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ 
͍͔͔͙͙ͭͪͤ͊ͪͤͻ ͡ ͊ͪͫ͜͟Έ͙͟ͻ ͘ ͍͊ͫͦ͋͜  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010R0892&qid=1516526688913
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010R0892&qid=1516526688913
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010R0892&qid=1516526688913
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R0767
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R0767
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32008L0038
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32008L0038
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011H0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011H0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011H0025
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013R0068
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013R0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R0767
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R0767
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516526876328&uri=CELEX:32004H0704
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516526876328&uri=CELEX:32004H0704
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516526876328&uri=CELEX:32004H0704
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31990L0167
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31990L0167
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31990L0167
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527071685&uri=CELEX:32001L0082
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527071685&uri=CELEX:32001L0082
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527071685&uri=CELEX:32001L0082


 78 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκнуκ̐˿ ͍ ͒͜ 
31 ͋ ͔͔ͪͤ͘Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 
Ѕ нллмκунκ̐˿ ͨ ͪͦ ͟ ͔ͦ͒ͫ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ 
͊ͪͫ͜͟͡Έ͙͟ͻ ͘ ͍͊ͫͦ͋͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐/ύ Ѕ 37/2010 ͍ ͒͜ 22 ͎ ͪͯ͒ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
ͺ͎͊ͪͣ͊ͦͦ͟͜͡;ͤͦ ͊ ͙͍ͭͤ͟͜ ͪ ͔;͍͙͙ͦͤ ͭ  ͊͝ ͻ ͟ ͙͊ͫ͡ͺ͊͜͟ͼ͜Ό ͫ ͍ͭͦͫͦͤͦ 
͙ͣ͊ͫͣ͊͟͡Έ͙ͤͻ ͪ ͍͍ͤ͜͜ ͝ ͻ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 
͍͙͎ͭ͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 470/2009 ͍ ͒͜ 6 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͨ ͪͦͼ͔͒ͯͪ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͍ ͙ͤ͊͘;͔ͤͤΎ ͪ ͍͍ͤ͜͜ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ 
ͺ͎͊ͪͣ͊ͦͦ͟͜͡;ͤͦ ͊ ͙͍͙ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͭ ͍͙͎͊ͪͤͤͦͦ 
ͨͦͻ͔ͦ͒͗ͤͤΎ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˩˿ύ Ѕ 2377/90 ͜  
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
Ѕ нллмκунκ̐/ ͭ  ͊˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐/ύ 
Ѕ 726/2004 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1099/2009 ͍ ͒͜ 24 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
͊͘ͻ͙ͫͭ ͭ ͍͙͊ͪͤ ͨ ͒͜ ;͊ͫ ͘ ͊͋ͦΌ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмоκмууκ̐˿ ͍ ͒͜ 18 ͟ ͍ͭͤ͜Ύ 
2013 ͪ ͦͯ͟ ͨ ͪͦ ̈́ ͦͪ͜;ͤ͜ ͘ ͍͙ͭ͜ ͨ ͪͦ ͨ ͍͔͔ͪͦ͒ͤͤΎ ͤ ͔͙͙͒ͫͪͣͤ͊͟͜ͼ͚͙ͤ͜ͻ 
͔͔͍ͨͪͪͦ͜͟ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1/2005 ͨ ͪͦ ͘ ͊ͻ͙ͫͭ 
͍͙ͭ͊ͪͤ ͨ ͒͜ ;͊ͫ ͭ ͍ͪ͊ͤͫͨͦͪͭͯ͊ͤͤΎ ͜  ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͦ ͔ͨͪ͊ͼ͚͜Σ ͊  ͭ ͊ͦ͗͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ спκпонκ̐9/ ͜  фоκммфκ̐/ ͭ  ͊˾ ͔͎͔͊ͣͤͭͯ͡ 
ό̐˿ύ Ѕ 1255/97 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллсκттуκ̐˿ ͍ ͒͜ 14 ͡ ͙ͫͭͦͨ͊͒͊ 2006 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ 
ͣͤͣ͊͜͜͡Έ͙ͤͻ ͍ ͙͎ͣͦ ͒  ͦ͘ ͙͋ͪ͊ͤͤΎ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͒͜ ;͊ͫ ͨ ͔͔͍ͪͪͦ͜͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527244356&uri=CELEX:32004L0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527244356&uri=CELEX:32004L0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527244356&uri=CELEX:32004L0028
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527244356&uri=CELEX:32004L0028
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32010R0037
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32010R0037
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32010R0037
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32010R0037
http://ec.europa.eu/health/files/eudralex/vol-5/reg_2009-470/reg_470_2009_en.pdf
http://ec.europa.eu/health/files/eudralex/vol-5/reg_2009-470/reg_470_2009_en.pdf
http://ec.europa.eu/health/files/eudralex/vol-5/reg_2009-470/reg_470_2009_en.pdf
http://ec.europa.eu/health/files/eudralex/vol-5/reg_2009-470/reg_470_2009_en.pdf
http://ec.europa.eu/health/files/eudralex/vol-5/reg_2009-470/reg_470_2009_en.pdf
http://ec.europa.eu/health/files/eudralex/vol-5/reg_2009-470/reg_470_2009_en.pdf
http://ec.europa.eu/health/files/eudralex/vol-5/reg_2009-470/reg_470_2009_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009R1099
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009R1099
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0188
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0188
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0188
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0188
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0188
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0188
http://faolex.fao.org/docs/pdf/eur67382.pdf
http://faolex.fao.org/docs/pdf/eur67382.pdf
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͍͙͙ͪͦ͋ͤ;͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ͤ  ͊Ύ͙͟ͻ ͯ ͙ͭͪͣͯΌͭΈͫΎ ͒ ͔Ύ͟͜ ͭ ͍͙͙͊ͪͤ ͒ ͡Ύ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͔ͦͭͪ͋ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ мфффκтпκ̐˿ ͍ ͒͜ 19 ͡ ͙ͨͤΎ 1999 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
ͣͤͣ͊͜͜͡Έ͙ͤͻ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ ͘ ͊ͻ͙ͫͭͯ ͟ ͔͚ͯͪ-͔ͤͫͯ;ͦ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллнκпκ̐˿ ͍ ͒͜ 30 ͫ ͜;ͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔Ίͫͭͪ͊ͼ͜Ό 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ Ύ͟͜ ͯ ͙ͭͪͣͯΌͭΈ ͟ ͔͚ͯͪ-͔ͤͫͯ;ͦ͟ ͜  ͒  ͦΎ͙͟ͻ ͘ ͍͊ͫͭͦͫͦͯΊͭΈͫΎ 
˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ мфффκтпκ̐˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллтκпоκ̐˿ ͍ ͒͜ 28 ͡ Ό͎ͭͦͦ 2007 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
ͣͤͣ͊͜͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͘ ͊ͻ͙ͫͭͯ ͟ ͔͚ͯͪΣ ̈́  ͦͯ ͙ͭͪͣͯΌͭΈͫΎ ͒ ͡Ύ 
͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͣ ΩΎͫ͊ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦ ͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллуκммфκ̐/ ͍ ͒͜ 18 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ 
͙ͫͭ͊ͤ͒͊ͪͭ ͘ ͊ͻ͙ͫͭͯ ͭ ͔͡Ύͭ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллуκмнлκ̐/ ͍ ͒͜ 18 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ 
͙ͫͭ͊ͤ͒͊ͪͭ ͘ ͊ͻ͙ͫͭͯ ͫ ͍͙͔͚ͤ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 2000/29 ͍ ͒͜ 8 ͭ ͍ͪ͊ͤΎ 2000 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒ ͨ ͙ͪͦͭ 
͔͔͊ͤͫͤͤ͘Ύ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͦ ͎͍ͪ͊ͤͣ͘͜͜Σ ́ ͙͍͙͒͟͜͡ͻ ͒ ͡Ύ ͪ ͙ͦͫͤ͡ ͊ ͋ͦ 
͍ͨͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͭ  ͊ͨ ͙ͪͦͭ ͝ ͻ ͪ ͍ͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͤ  ͊
͔͙ͭͪͭͦͪ͜͝ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό˽˾ˮ˸˱́˴ˢΥ ;͍͊ͫͭͦͦ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/2031 ͍ ͒͜ 
26 ͗ ͍ͦͭͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒Σ ͫ ͨͪΎ͍ͣͦ͊ͤ͜ ͨ ͙ͪͦͭ ́ ͙͍͒ͤ͟͜͟͜ 
͙ͪͦͫͤ͡ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 228/2013, ό̐˿ύ Ѕ 652/2014 ͭ  ͊ό̐˿ύ 
Ѕ 1143/2014, ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ Ѕ сфκпспκ̐˩˿Σ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://faolex.fao.org/docs/pdf/eur67382.pdf
http://faolex.fao.org/docs/pdf/eur67382.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31999L0074&qid=1516527776038
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31999L0074&qid=1516527776038
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32002L0004
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32002L0004
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32002L0004
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527911600&uri=CELEX:32007L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527911600&uri=CELEX:32007L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527911600&uri=CELEX:32007L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527996807&uri=CELEX:32008L0119
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516527996807&uri=CELEX:32008L0119
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516528080350&uri=CELEX:32008L0120
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516528080350&uri=CELEX:32008L0120
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32000L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32000L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32000L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32000L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

тпκсптκ̐˩˿Σ фоκурκ̐˩˿Σ 98/ртκ̐˿Σ нлллκнфκ̐˿Σ нллсκфмκ̐˿ ͭ  ͊
нллтκооκ̐˿) 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 98/22 ͍ ͒͜ 15 ͟ ͍ͭͤ͜Ύ 1998 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ 
͍ͯͣͦ ͒ ͡Ύ ͨ ͍͔͔ͪͦ͒ͤͤΎ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͨ ͔͔͍ͪͪͦ͜͟ 
͙ͪͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ̈́  ͦ
ͨͦͻͦ͒ΎͭΈ ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝Σ ͤ  ͊͟ ͦͤͭͪͦ͡Έ͙ͤͻ ͨ ͯͤͭ͊͟ͻΣ ͪ ͦͭ͊͘΄͍͙ͦ͊ͤͻ ͤ  ͔ͯ  
ͣͫ͜ͼ͜ ͨ ͙ͪͤ͊͘;͔ͤͤΎ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 92/90 ͍ ͒͜ 3 ͡ ͙ͫͭͦͨ͊͒͊ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ 
͍͙͙͍ͪͦ͋ͤ͟͜ ͭ  ͊͜ ͔͍ͣͨͦͪͭͪ͜ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
͊͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜ ͭ  ͊ͨ ͪͦ ͨ ͦͪΎ͒ͦ͟ ͝ ͻ ͪ ͔Ίͫͭͪ͊ͼ͜͝  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 93/51 ͍ ͒͜ 24 ;͔͍ͪͤΎ 1993 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͙ͪ͊͊͡ 
͔͔͍͔͔ͨͪͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ 
ͤ͜΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜ ;͔͔ͪ͘ ͘ ͦͤͯΣ ̈́  ͦͦ ͻͦͪͦͤΎΊͭΈͫΎΣ ͭ  ͊ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͭ ͙͊͟ͻ 
͙ͪͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ̈́  ͦ
ͨͦͻͦ͒ΎͭΈ ͜ ͘ ͭ ͊ͦ͟͝ ͘ ͙ͦͤΣ ̈́  ͦͦ ͻͦͪͦͤΎΊͭΈͫΎΣ ͭ  ͊ͨ ͔͔͍ͪͦ͘ΎͭΈͫΎ ͯ  ͝ ͝ ͣ ͔͗͊ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 92/105 ͍ ͒͜ 3 ͎ ͪͯ͒ͤΎ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͍͔ͤ͜Έ 
͙ͫͭ͊ͤ͒͊ͪͭ͊͘ͼ͜͝ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͨ ͍͊ͫͨͦͪͭ͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ 
͔͔͍͔͔ͨͪͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ 
ͤ͜΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͊  ͭ ͊ͦ͗͟ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ 
ͨͪͦͼ͔͙͒ͯͪ ͍ ͙͍͒͊͊ͤͤΎ ͭ ͙͊͟ͻ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͨ ͍͊ͫͨͦͪͭ͜ ͭ  ͊ͯ ͍͙ͣͦ ͜  
͔͒ͭ͊͡Έͤ͜ ͨ ͪͦͼ͔͙͒ͯͪ ͝ ͻ ͘ ͙͊ͣͤ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллпκмлнκ̐˿ ͍ ͒͜ 5 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ͒ ͍ͦ͒͊ͭ͟͜ II, III, IV ͭ  ͊V ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нлллκнфκ̐˿ ͨ ͪͦ 
͊͘ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒ ͨ ͙ͪͦͭ ͘ ͔͔͊ͤͫͤͤΎ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͦ ͎͍ͪ͊ͤͣ͘͜͜Σ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998L0022
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998L0022
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998L0022
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998L0022
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998L0022
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31992L0090
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31992L0090
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31992L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0051
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:31992L0105
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:31992L0105
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:31992L0105
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:31992L0105
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:31992L0105
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:31992L0105
https://www.fsai.ie/uploadedFiles/Legislation/Food_Legisation_Links/Food_Imports_and_Exports/Commission-Directive-2004-102-EC.pdf
https://www.fsai.ie/uploadedFiles/Legislation/Food_Legisation_Links/Food_Imports_and_Exports/Commission-Directive-2004-102-EC.pdf
https://www.fsai.ie/uploadedFiles/Legislation/Food_Legisation_Links/Food_Imports_and_Exports/Commission-Directive-2004-102-EC.pdf
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

΄͙͍͙͒͟͜͡ͻ ͒ ͡Ύ ͪ ͙ͦͫͤ͡ ͊ ͋ͦ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͭ  ͊
͙ͨͪͦͭ ͝ ͻ ͪ ͍ͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͤ  ͊ͭ ͔͙ͪͭͦͪ͜͝ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 94/3 ͍ ͒͜ 21 ͫ ͜;ͤΎ 1994 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͪͦͼ͔͒ͯͪͯ 
͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͨ ͪͦ ͨ ͔͔ͪͻ͔ͦͨͤͤ͡Ύ ͍ ͊ͤͭ͊͗ͯ ͊ ͋ͦ ́ ͙͍͎͒ͦͦ͟͜͡ ͦ ͎ͪ͊ͤͣͯ͘͜ 
͘͜ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝Σ ̈́  ͦͫ ͍͙ͭ͊ͤͦͭΈ ͋ ͔͔͔ͨͦͫͪ͒ͤ͘Ό ͅ ͭͦͫ͊ͤͭ͊ͪͤͯ͜͜ ͤ ͔͔͔͋ͨͯ͘͟ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллпκмлоκ̐˿ ͍ ͒͜ 7 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͔͔͍͙ͪͪ͜͟ 
͒͡Ύ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊ͅ ͎ͭͦͫ͊ͤͭ͊ͪͤͦͦ͜͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ 
͙͎ͪͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  ;͙͊ͫͭͤ͜ ʕ  
͒ͦ͒͊ͭ͊͟ V ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нлллκнфκ̐/Σ ̈́  ͦͣ ͦ͗ͯͭΈ ͘ ͚͒ͫͤ͜Ό͍͙͊ͭͫΎ 
ͤ  ͔ͯ  ͨ ͯͤͭ͟͜ ͍ ͍͔͔ͤͤ͘Ύ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͊ ͋ͦ ͨ ͙ͦ͋ͯ͘͡ ͭ ͎͊ͦͦ͟ ͨ ͯͤͭͯ͟Σ ͊  
ͭ͊ͦ͗͟ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͯ ͍ͣͦ ͨ ͍͔͔ͪͦ͒ͤͤΎ ͼ͙ͻ ͨ ͔͔͍ͪͪͦ͜͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 2004/105 ͍ ͒͜ 15 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͙ͪ͊͘͟ 
ͦͺ͜ͼ͚͙ͤ͜ͻ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͫ ͔͙ͪͭͺ͍͊ͭ͜͟͜ ͊ ͋ͦ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ 
͔͙ͫͪͭͺ͍͊ͭ͜͟͜ ͤ  ͊ͪ ͔͔ͫͨͦͪͭ͟Σ ̈́  ͦͫ ͍ͯͨͪͦͦ͒͗ͯΌͭΈ ͪ ͙͙ͦͫͤ͡Σ ͨ ͙ͪͦ͒ͯͭ͟ 
͙͎ͪͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͜ ͦ ͋ΩΊ͙ͭ͟ ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ ͭ  ͊͘ ͊ͤ͊͘;͔ͤ͜ ͯ  
˨͙͔͙͍ͪͭ͟͜ ˾ ͙͊͒ нлллκнфκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ сфκпспκ̐9/ ͍ ͒͜ 8 ͎ ͪͯ͒ͤΎ 1969 ͪ ͦͯ͟ ͨ ͪͦ ͋ ͦͪͦͭΈ͋ͯ ͘  
ͪ͊ͦͣ͟ ͟ ͊ͪͭͦͨ͜͡ ό˽˾ˮ˸˱́˴ˢ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͫ ͍͊ͫͦ͊ͤͦ͟ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/2031 ͍ ͒͜ 
26 ͗ ͍ͦͭͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒Σ ͫ ͨͪΎ͍ͣͦ͊ͤ͜ ͨ ͙ͪͦͭ ́ ͙͍͒ͤ͟͜͟͜ 
͙ͪͦͫͤ͡ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 228/2013, ό̐˿ύ Ѕ 652/2014 ͭ  ͊ό̐˿ύ 
Ѕ 1143/2014, ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ Ѕ сфκпспκ̐˩˿Σ 
тпκсптκ̐˩˿Σ фоκурκ̐˩˿Σ фуκртκ̐˿Σ нлллκнфκ̐˿Σ нллсκфмκ̐˿ ͭ  ͊
нллтκооκ̐˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

https://www.fsai.ie/uploadedFiles/Legislation/Food_Legisation_Links/Food_Imports_and_Exports/Commission-Directive-2004-102-EC.pdf
https://www.fsai.ie/uploadedFiles/Legislation/Food_Legisation_Links/Food_Imports_and_Exports/Commission-Directive-2004-102-EC.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31994L0003
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31994L0003
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31994L0003
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004L0105
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004L0105
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004L0105
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004L0105
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004L0105
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31969L0464
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31969L0464
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фоκурκ̐9/ ͍ ͒͜ 4 ͗ ͍ͦͭͤΎ 1993 ͪ ͦͯ͟ ͨ ͪͦ ͋ ͦͪͦͭΈ͋ͯ ͘  
͟͜͡Έͼ͔͍ͦΌ ͎ ͙ͤ͡͡Ό ͟ ͊ͪͭͦͨ͜͡ ό˽˾ˮ˸˱́˴ˢ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ 
͍ͫ͊ͫͦ͊ͤͦ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
2016/2031 ͍ ͒͜ 26 ͗ ͍ͦͭͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒Σ ͫ ͨͪΎ͍ͣͦ͊ͤ͜ 
͙ͨͪͦͭ ́ ͙͍͒ͤ͟͜͟͜ ͪ ͙ͦͫͤ͡ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 228/2013, ό̐˿ύ Ѕ 652/2014 
ͭ ͊ό̐˿ύ Ѕ 1143/2014, ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ 
Ѕ сфκпспκ̐˩˿Σ тпκсптκ̐˩˿Σ фоκурκ̐˩˿Σ фуκртκ̐˿Σ нлллκнфκ̐˿Σ 
нллсκфмκ̐˿ ͭ  ͊нллтκооκ̐˿ 

- ͍ͫͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фуκртκ̐/ ͍ ͒͜ 20 ͡ ͙ͨͤΎ 1998 ͪ ͦͯ͟ ͨ ͪͦ ͋ ͦͪͦͭΈ͋ͯ ͜ ͘ 
͋ͯͪͦΌ ͋ ͔͊ͭͪ͊͟͜͡ΈͤͦΌ ͎ ͙ͤ͡͡Ό ͟ ͊ͪͭͦͨ͜͡ ό˽˾ˮ˸˱́˴ˢΥ ̇ Ό ˨ ͙͔͙͍ͪͭͯ͟ 
͔͋ͯ͒ ͫ ͍͊ͫͦ͊ͤͦ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
2016/2031 ͍ ͒͜ 26 ͗ ͍ͦͭͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒Σ ͫ ͨͪΎ͍ͣͦ͊ͤ͜ 
͙ͨͪͦͭ ́ ͙͍͒ͤ͟͜͟͜ ͪ ͙ͦͫͤ͡ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 228/2013, ό̐˿ύ Ѕ 652/2014 
ͭ ͊ό̐˿ύ Ѕ 1143/2014, ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ 
Ѕ сфκпспκ̐˩˿Σ тпκсптκ̐˩˿Σ фоκурκ̐˩˿Σ фуκртκ̐˿Σ нлллκнфκ̐˿Σ 
нллсκфмκ̐˿ ͭ  ͊нллтκооκ̐˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ 2007/33 ͍ ͒͜ 11 ;͔͍ͪͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͋ ͦͪͦͭΈ͋ͯ ͘  
͊ͪͭͦͨ͟͡Ύ͙͙ͤͣ ͤ ͔͙ͣ͊ͭͦ͒͊ͣ ό˽˾ˮ˸˱́˴ˢ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ 
͍ͫ͊ͫͦ͊ͤͦ͟  HYPERLINK "http://eur -lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:32016R2031" ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/2031 ͍ ͒͜ 26 ͗ ͍ͦͭͤΎ 
2016 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒Σ ͫ ͨͪΎ͍ͣͦ͊ͤ͜ ͨ ͙ͪͦͭ ́ ͙͍͒ͤ͟͜͟͜ ͪ ͙ͦͫͤ͡ ͜  
ͨͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
ό̐˿ύ Ѕ 228/2013, ό̐˿ύ Ѕ 652/2014 ͭ  ͊ό̐˿ύ Ѕ 1143/2014, ͭ  ͊ͨ ͪͦ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0085
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31993L0085
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516596284943&uri=CELEX:31998L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516596284943&uri=CELEX:31998L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2031
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007L0033
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007L0033


 83 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ Ѕ сфκпспκ̐˩˿Σ тпκсптκ̐˩˿Σ фоκурκ̐˩˿Σ 
фуκртκ̐˿Σ нлллκнфκ̐˿Σ нллсκфмκ̐˿ ͭ  ͊нллтκооκ̐˿ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлммκтутκ̐˿ ͍ ͒͜ 29 ͡ ͙ͫͭͦͨ͊͒͊ 
2011 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͙ͣ;͍͙͚͊ͫͦ ͒ ͍ͦ͘͜͡ ͒ ͔͍ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͍ ͙͍͙͗͊ͭ 
͍͙ͤ͊͒͘;͚͙͊ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͨ ͙ͪͦͭ ͪ ͍ͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͋ ͯͪͦ͝ ͋ ͔͊ͭͪ͊͟͜͡Έͤͦ͝ 
͎͙ͤ͜͡ ͟ ͊ͪͭͦͨ͜͡ ͫ ͍ͭͦͫͦͤͦ ̐ ͎͙ͨͭͯ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмнκрорκ̐˿ ͍ ͒͜ 26 ͍ ͔͔ͪͫͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͍͙͊͒͘;͚͊ͤ͜ ͘ ͊ͻ͙ͦ͒ ͒ ͡Ύ ͘ ͎͊ͨͦ͋͊ͤͤ͜Ύ 
͍ͪͦͨͦͫ͘Ό͔͒͗ͤͤΌ ͯ  ͣ ͔͗͊ͻ ˿ ͦΌͯ͘ ͫ ͍͍ͭͦ͋ͯͪͦͦ͝ ͫ ͍ͦͫͤͦͦ͝ ͤ ͔͙ͣ͊ͭͦ͒ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмнκмоуκ̐˿ ͍ ͒͜ 1 ͋ ͔͔ͪͤ͘Ύ 
2012 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͤ ͍͙͊͒͘;͚͙͊ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͒ ͡Ύ ͘ ͎͊ͨͦ͋͊ͤͤ͜Ύ 
͔͔͊ͤͫͤͤ͘Ό ͒  ͦ˿ ͦΌͯ͘ ͭ  ͊ͪ ͍ͦͨͦͫ͘Ό͔͒͗ͤͤΌ ͯ  ˿ ͦΌ͘͜ ͟ ͙͚ͭ͊ͫΈ͎ͦͦ͟ ͗ ͯ͊͟-
͍ͯͫ͊;͊ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ мтрсκнллпκ̐/ ͍ ͒͜ 11 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ 
͔͒ͭ͊͡Έ͙ͤͻ ͯ ͍ͣͦ ̈́ ͦ͒ͦ ͤ ͔ͦ͋ͻ͙͒ͤ͜ͻ ͒ ͍ͦ͊͘͟͜ ͭ  ͍͊ ͙ͤ͊͘;͔ͤͤΎ ͟ ͙͔͍ͪͭͪ͜͝ 
͒͡Ύ ͭ ͙ͨͯ ͜  ͪ ͍ͤ͜Ύ ͫ ͦͪͦ͟;͔ͤͤΎ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͨ ͔͔͍ͪͪͦ͜͟ ͒ ͔Ύ͙͟ͻ ͪ ͙ͦͫͤ͡Σ 
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=48206&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009R0874&qid=1516597372259
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009R0874&qid=1516597372259
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009R0874&qid=1516597372259
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164353&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703312784&uri=CELEX:31998R2605
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703312784&uri=CELEX:31998R2605
http://curia.europa.eu/juris/document/document.jsf?text=&docid=55166&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͍͙ͨͪ͊͡ ̈́ ͦ͒ͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͯ  ͫ ͜͡ΈͫΈͦͣͯ͟ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ͜ ͍ ͙ͤΎ͍ͭ͟͜Σ 
͔͔ͨͪ͒͋͊;͔͙ͤͻ ͫ ͔ͭ͊ͭͭΌ 14(3) ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐/ύ Ѕ 2100/94 ͨ ͪͦ 
͍ͨͪ͊͊ ͤ  ͊ͫ ͙ͦͪͭ ͪ ͙ͦͫͤ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

˾͔͎͔͊ͣͤͭ͡ Ѕ мууκнлммκ̐˿ ͍ ͒͜ 25 ͡ Ό͎ͭͦͦ 2011 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͔ͭ͊͡Έ͙ͤͻ 
͍͙ͨͪ͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фмκпмпκ̐9/ ͫ ͍ͭͦͫͦͤͦ 
ͨͪͦͼ͔͙͒ͯͪ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͙͍͙͊ͭͤ͟ͻ ͪ ͔;͍͙ͦͤΣ Ύ͙͟ͻ ͤ  ͔͋ ͯͦ͡ ͤ  ͊ͪ ͙ͤͯ͟ 
ͨͪͦͭΎ͎ͦͣ 2 ͪ ͍ͦ͟͜ ͨ ͫ͜͡Ύ ͒ ͙͊ͭ ͤ ͙ͦͭͺ͊͜͟ͼ͜͝ ͍ ͊͊ͤͦ͘͟͝ ˨ ͙͔͙͍͙ͪͭ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 540/2011 ͍ ͒͜ 25 ͭ ͍ͪ͊ͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͫ ͙ͨͫͯ͟ ͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͊ ͙͍͙ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 541/2011 ͍ ͒͜ 1 ;͔͍ͪͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 540/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐/ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͫ ͙ͨͫͯ͟ ͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͊ ͙͍͙ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 544/2011 ͍ ͒͜ 10 ;͔͍ͪͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦ͒ ͙͊ͤͻ ͨ ͪͦ ͊ ͙͍ͭͤ͟ ͪ͜ ͔;͍͙͙ͦͤ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ 
˾͔͎͔͊ͣͤͭ͡ ͋ ͯͦ͡ ͘ ͔͊ͣͤͤͦ͜  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕнуоκнлмо ͍ ͒͜ 
1 ͋ ͔͔ͪͤ͘Ύ 2013 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ ͙͎ͣͦ ͒  ͦ͒ ͙͊ͤͻ ͨ ͪͦ ͊ ͙͍ͭͤ͟͜ 
͔ͪ;͍͙͙ͦͤ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ 
͙ͪͦͫͤ͡) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 545/2011 ͍ ͒͜ 10 ;͔͍ͪͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦ͒ ͙͊ͤͻ ͨ ͪͦ ͨ ͙ͪͦ͒ͯͭ͟ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ό˽˾ˮ˸˱́˴ˢΥ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703312784&uri=CELEX:31998R2605
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703312784&uri=CELEX:31998R2605
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703312784&uri=CELEX:31998R2605
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0188
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0188
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0188
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0188
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703432959&uri=CELEX:32011R0540
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703432959&uri=CELEX:32011R0540
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703432959&uri=CELEX:32011R0540
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703494694&uri=CELEX:32011R0541
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703494694&uri=CELEX:32011R0541
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703494694&uri=CELEX:32011R0541
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1469703494694&uri=CELEX:32011R0541
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0544&qid=1516597838829
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0544&qid=1516597838829
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0544&qid=1516597838829
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516597838829&uri=CELEX:32013R0283
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516597838829&uri=CELEX:32013R0283
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516597838829&uri=CELEX:32013R0283
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516597838829&uri=CELEX:32013R0283
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516597838829&uri=CELEX:32013R0283
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0545&qid=1516598015503
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0545&qid=1516598015503
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0545&qid=1516598015503
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͋ ͯͦ͡ ͘ ͔͊ͣͤͤͦ͜  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕнупκнлмо 
͍͒͜ 1 ͋ ͔͔ͪͤ͘Ύ 2013 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ ͙͎ͣͦ ͒  ͦ͒ ͙͊ͤͻ ͨ ͪͦ 
͙ͨͪͦ͒ͯͭ͟ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͍ͨͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 546/2011 ͍ ͒͜ 10 ;͔͍ͪͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ Ί͙͙͒ͤͻ ͨ ͙ͪͤͼ͙͍ͨ͜ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊
͍͙͍͒͊͊ͤͤΎ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊ͤ ͙ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 547/2011 ͍ ͒͜ 8 ;͔͍ͪͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 702/2011 ͍ ͒͜ 20 ͡ ͙ͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͨ ͎͔ͪͦͫ͊͒ͦͤ͟͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 703/2011 ͍ ͒͜ 20 ͡ ͙ͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͊ ͙ͦͫͫͭͪͦ͋ͤ͘͟͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 704/2011 ͍ ͒͜ 20 ͡ ͙ͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͊ ͙ͣͫͯ͘͡Έͺͯͪͦͤ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦ ͣͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598015503&uri=CELEX:32013R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598015503&uri=CELEX:32013R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598015503&uri=CELEX:32013R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598015503&uri=CELEX:32013R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598015503&uri=CELEX:32013R0284
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0546
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0546
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0546
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0546
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598246202&uri=CELEX:32011R0547
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598246202&uri=CELEX:32011R0547
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598246202&uri=CELEX:32011R0547
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0702
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0702
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0702
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0702
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0702
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598529937&uri=CELEX:32011R0703
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598529937&uri=CELEX:32011R0703
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598529937&uri=CELEX:32011R0703
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598529937&uri=CELEX:32011R0703
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598586112&uri=CELEX:32011R0704
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598586112&uri=CELEX:32011R0704
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598586112&uri=CELEX:32011R0704
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598586112&uri=CELEX:32011R0704
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 705/2011 ͍ ͒͜ 20 ͡ ͙ͨͤΎ 
2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͜ ͣ͊͊͘͜͡͡ ͘ ͎͒ͤͦ͜ ͘  
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 706/2011 ͍ ͒͜ 20 ͡ ͙ͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͨ ͪͦͺͦͫ͒ͣ͟͜͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͍ͨͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 736/2011 ͍ ͒͜ 26 ͡ ͙ͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͙ͯͪͦͫͨͪ͟͜͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͍ͨͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 740/2011 ͍ ͒͜ 27 ͡ ͙ͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͋ ͙ͫͨͪ͋͊͜͜͟ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͍ͨͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 786/2011 ͍ ͒͜ 5 ͫ ͔ͪͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ 1-ͤ͊ͺ͙ͭ͊͡ͼ͔ͭ͊ͣ͒͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
ͭ ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфпмκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598641828&uri=CELEX:32011R0705
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598641828&uri=CELEX:32011R0705
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598641828&uri=CELEX:32011R0705
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598641828&uri=CELEX:32011R0705
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598787129&uri=CELEX:32011R0706
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598787129&uri=CELEX:32011R0706
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598787129&uri=CELEX:32011R0706
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516598787129&uri=CELEX:32011R0706
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0736
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0736
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0736
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0736
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0736
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0740
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0740
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0740
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0740
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0740
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0786
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0786
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0786
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0786
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0786
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0786
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 787/2011 ͍ ͒͜ 5 ͫ ͔ͪͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ 1-ͤ͊ͺ͙ͭͯͫͯͫͤ͊͟͡ ͟ ͙ͫͦͭ͊͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
ͭ ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфпмκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 788/2011 ͍ ͒͜ 5 ͫ ͔ͪͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͙ͯ͊͘͡ͺͦͨ-  ˽͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
ͭ ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 797/2011 ͍ ͒͜ 9 ͫ ͔ͪͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͫ ͨͪͦͫ͊ͣͤ͜͟͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͍ͨͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 798/2011 ͍ ͒͜ 9 ͫ ͔ͪͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͦ ͙ͫ͟ͺͯͦͪ͡ͺ͔ͤ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
ͭ ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0787
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0787
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0787
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0787
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0787
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0787
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02011R0788-20130329
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02011R0788-20130329
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02011R0788-20130329
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02011R0788-20130329
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02011R0788-20130329
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:02011R0788-20130329
http://eur-lex.europa.eu/eli/reg_impl/2011/797/oj
http://eur-lex.europa.eu/eli/reg_impl/2011/797/oj
http://eur-lex.europa.eu/eli/reg_impl/2011/797/oj
http://eur-lex.europa.eu/eli/reg_impl/2011/797/oj
http://eur-lex.europa.eu/eli/reg_impl/2011/797/oj
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0798
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0798
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0798
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0798
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0798
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0798
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 800/2011 ͍ ͒͜ 11 ͫ ͔ͪͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͭ ͔ͺ͙ͯͭͪͤ͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͍ͨͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡Σ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 ͭ  ͊ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 807/2011 ͍ ͒͜ 10 ͫ ͔ͪͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͭ ͙ͪ͊ͦͫ͒͘͜͟ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͍ͨͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ ͊ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 810/2011 ͍ ͒͜ 11 ͫ ͔ͪͨͤΎ 
2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͟ ͔͔͙ͪͫͫͣ͟-͔ͣͭ͜͡ 
͎͒ͤͦ͘͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 974/2011 ͍ ͒͜ 29 ͍ ͔͔ͪͫͤΎ 
2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͊ ͙͙ͪͤ͊ͭͪͤ͟ ͘ ͎͒ͤͦ͜ ͘  
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 
Ѕ 540/2011 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 993/2011 ͍ ͒͜ 6 ͗ ͍ͦͭͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ 8-͎͙͍͒ͪͦͫͤͦͤ͜͟͟͜͜͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0800
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0800
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0800
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0800
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0800
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0800
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0807
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0807
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0807
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0807
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0807
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599311966&uri=CELEX:32011R0810
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599311966&uri=CELEX:32011R0810
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599311966&uri=CELEX:32011R0810
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599311966&uri=CELEX:32011R0810
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599453328&uri=CELEX:32011R0974
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599453328&uri=CELEX:32011R0974
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599453328&uri=CELEX:32011R0974
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0993
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0993
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0993
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0993
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011R0993


 91 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 1143/2011 ͍ ͒͜ 10 ͡ ͙ͫͭͦͨ͊͒͊ 2011 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔͊ͭͪ͒͗ͤͤ͘Ύ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͨ ͪͦͻͦͪ͊͘͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ Ѕ 359/2012 ͍ ͒͜ 25 ͟ ͍ͭͤ͜Ύ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ 
͙͍͊ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͣ ͔͔ͭͣ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͍ͨͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 882/2004 ͍ ͒͜ 
29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͺ͜ͼ͚͙͚ͤ͜ ͟ ͦͤͭͪͦ͡ΈΣ ̈́  ͦ͘ ͚͒ͫͤ͜ΌΊͭΈͫΎ ͒ ͡Ύ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ ͨ ͔͔͍͙ͪͪ͜͟ ͍ ͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͘ ͍͍͊ͦͤͦ͒͊ͫͭͯ͟ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ 
͙ͨͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ ͭ  ͊ͨ ͍͙ͪ͊͊ͣ͡ ̈́ ͦ͒ͦ ͘ ͍͒ͦͪͦΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ 
͍͙ͭ͊ͪͤ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͫ ͍͙͚͊ͫͦ͊ͤ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 2017/625 ͍ ͒͜ 15 ͋ ͔͔ͪͤ͘Ύ 
2017 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͺ͜ͼ͚͙͚ͤ͜ ͟ ͦͤͭͪͦ͡Έ ͭ  ͊͜ ͤ΄ͯ ͦ ͺ͜ͼ͚ͤͯ͜ ͒ ͜Ύ͡Έͤͫͭ͜ΈΣ ̈́  ͦ
͚͒ͫͤ͘͜ΌΊͭΈͫΎ ͒ ͡Ύ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͨ ͔͔͍͙ͪͪ͜͟ ͍ ͍͒ͨͦ͒ͤͦͫͭ͜͜͜ 
͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ ͭ  ͊ͨ ͍͙ͪ͊͊ͣ͡ ̈́ ͦ͒ͦ 
͍͒ͦͪͦ͘ΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͭ ͍͙͊ͪͤΣ ͘ ͍͒ͦͪͦΩΎ ͪ ͙ͦͫͤ͡ ͭ  ͊͘ ͍͊ͫͦ͋͜ ͘ ͊ͻ͙ͫͭͯ 
͙ͪͦͫͤ͡Σ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐/ύ Ѕ 999/2001, ό̐/ύ Ѕ 396/2005, ό̐/ύ 
Ѕ 1069/2009, ό̐/ύ Ѕ 1107/2009, ό̐˿ύ Ѕ 1151/2012, ό̐˿ύ 
Ѕ 652/2014, ό̐˿ύ 2016/429 ͭ  ͊ό̐˿ύ 2016/2031, ˾ ͔͎͔͙͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ 
Ѕмκнллр ͭ  ͊ό̐/ύ Ѕ 1099/2009 ͭ  ͊˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фуκруκ̐/Σ 
мфффκтпκ̐/Σ нллтκпоκ̐/Σ нллуκммфκ̐/ ͭ  ͊нллуκмнлκ̐/Σ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˾͔͎͔͍͊ͣͤͭ͜͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐/ύ Ѕ 854/2004 ͭ  ͊
ό̐/ύ Ѕ 882/2004, ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ уфκслуκ̐˩˿Σ 89κсснκ̐˩˿Σ 

- Case C-519/16 Superfoz - Supermercados Lda v Fazenda tǵōƭƛŎŀ, 
ECLI:EU:C:2017:601  

- ˿͍ͨͪ͊͊ C-112/15 YǄŘōǊŀƴŎƘŜƴǎ CŋƭƭŜǎǊňŘ v Ministeriet for 
CǄŘŜǾŀǊŜǊΣ Landbrug og Fiskeri and CǄŘŜǾŀǊŜǎǘȅǊŜƭǎŜƴ, 
ECLI:EU:C:2016:185 

- ˿͍ͨͪ͊͊ C-636/11 Karl Berger v Freistaat Bayern, 
ECLI:EU:C:2013:227 

- ˿͍ͨͪ͊͊ C-523/09 Rakvere Piim AS and Maag PƛƛƳŀǘǀǀǎǘǳǎ AS v 
Veterinaar- ja Toiduamet, ECLI:EU:C:2011:460 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599759083&uri=CELEX:32011R1143
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599759083&uri=CELEX:32011R1143
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599759083&uri=CELEX:32011R1143
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599759083&uri=CELEX:32011R1143
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599854529&uri=CELEX:32012R0359
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599854529&uri=CELEX:32012R0359
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599854529&uri=CELEX:32012R0359
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599854529&uri=CELEX:32012R0359
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32004R0882
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516599973315&uri=CELEX:32017R0625
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193209&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=174884
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136146&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

флκпнрκ̐˩˿Σ фмκпфсκ̐˩˿Σ фсκноκ̐/Σ фсκфоκ̐/ ͭ  ͊фтκтуκ̐/ ͭ  ͊˾ ͜΄͔ͤͤΎ 
˴ͦͣͫ͜͜͝ фнκпоуκ̐9/ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκмнуκ̐˿ ͍ ͒͜ 
21 ͗ ͍ͦͭͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͍ͪ͊ͦ͜ ͪ ͙͊ͣ͟ ̈́ ͦ͒ͦ ͘ ͊ͻ͍ͦ͒͜ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͒ ͦͫΎ͎͔ͤͤͤΎ ͫ ͎ͭ͊ͦͦ͡ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͨ ͔͙ͫͭͼ͙͍͒͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͍ ͒͜ 
21 ͗ ͍ͦͭͤΎ 2009 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ 
͙ͪͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ тфκммтκ̐˩˿ ͜  фмκпмпκ̐˩˿ 

- C-442/14 Bayer CropScience SA-NV and Stichting De Bijenstichting 
v College voor de toelating van gewasbeschermingsmiddelen en 
biociden, ECLI:EU:C:2016:890 

- C-108/13 Mac, ECLI:EU:C:2014:2346  
- C-11/13 Bayer CropScience,ECLI:EU:C:2014:2010  

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 582/2012 ͍ ͒͜ 2 ͡ ͙ͨͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͋ ͜ͺ͔͙ͤͭͪͤ ͘ ͎͒ͤͦ͜ ͘  
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿) Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 
Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 589/2012 ͍ ͒͜ 4 ͡ ͙ͨͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͯͫ͊ͨͪͦͫ͊͒͟͜͟͡ 
͎͒ͤͦ͘͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦ͟ ͦ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊
ͨͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ 
˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516600431127&uri=CELEX:32009L0128
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516600431127&uri=CELEX:32009L0128
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516600431127&uri=CELEX:32009L0128
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R1107
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R1107
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R1107
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185542&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=215309
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185542&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=215309
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185542&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=215309
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159296&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=153815&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0582
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0582
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0582
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0582
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0582
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0582
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516614890222&uri=CELEX:32012R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516614890222&uri=CELEX:32012R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516614890222&uri=CELEX:32012R0589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516614890222&uri=CELEX:32012R0589
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 595/2012 ͍ ͒͜ 5 ͡ ͙ͨͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͔ͤͨͪ͊͊ͣͤ͘͜͜ ͘ ͎͒ͤͦ͜ 
 ͘˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͊͘͟͜ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 
Ѕ 540/2011  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 746/2012 ͍ ͒͜ 16 ͫ ͔ͪͨͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͊ ͒ͦͫͦ͟ͺͫ͜ ͦ ͪ͊ͤ͊ 
͎͍ͪ͊ͤͯͦͪͯͫ͜͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ 
͙ͪͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ 
͔͎͔ͪ͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 571/2014 ͍ ͒͜ 26 ͭ ͍ͪ͊ͤΎ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͜ ͨͦͤ͊ͦ͘͟͡ ͘ ͎͒ͤͦ͜ ͘  
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ (̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 
Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 632/2014 ͍ ͒͜ 13 ͭ ͍ͪ͊ͤΎ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͔ͯ͋ͤ͒͊ͣ͒͜͜͡ ͘ ͎͒ͤͦ͜ 
 ͘˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦ͟ ͦ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 
͍ͫͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 
Ѕ 540/2011 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 396/2005 ͍ ͒͜ 
25 ͡ Ό͎ͭͦͦ 2005 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͙͊ͫͣ͊͟͡Έͤ͜ ͪ ͍ͤ͜͜ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ 

C-229/09 Hogan Lovells International, ECLI:EU:C:2010:673  

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516614951202&uri=CELEX:32012R0595
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516614951202&uri=CELEX:32012R0595
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516614951202&uri=CELEX:32012R0595
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516614951202&uri=CELEX:32012R0595
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R0746
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R0746
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R0746
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R0746
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R0746
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014R0571
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014R0571
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014R0571
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014R0571
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014R0571
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014R0571
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516616172519&uri=CELEX:32014R0632
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516616172519&uri=CELEX:32014R0632
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516616172519&uri=CELEX:32014R0632
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516616172519&uri=CELEX:32014R0632
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629592625&uri=CELEX:32005R0396
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629592625&uri=CELEX:32005R0396
http://curia.europa.eu/juris/document/document.jsf?text=&docid=78559&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͔͙ͨͫͭͼ͙͍͒͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͜  ͟ ͦͪͣ͊ͻ ͪ ͙͎ͦͫͤͤͦͦ͡ ͜  ͭ ͍͙͎͊ͪͤͤͦͦ 
ͭ ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фмκпмпκ̐˩˿ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 2003/2003 ͍ ͒͜ 
13 ͗ ͍ͦͭͤΎ 2003 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͒ ͙͍ͦ͋ͪ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1829/2003 ͍ ͒͜ 
22 ͍ ͔͔ͪͫͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ 
 ͜͟ ͙ͦͪͣ 

- C-111/16 Criminal proceedings against Giorgio Fidenato and 
Others, ECLI:EU:C:2017:676 

- C-313/11 Commission v Poland, ECLI:EU:C:2013:481  
- C-36/11 Pioneer Hi Bred Italia, ECLI:EU:C:2012:534  
- C-58/10 Monsanto and Others, ECLI:EU:C:2011:553  
- C-442/09 Bablok and Others, ECLI:EU:C:2011:541   

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1830/2003 ͍ ͒͜ 
22 ͍ ͔͔ͪͫͤΎ 2003 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͨ ͔͍ͪͦͫͭ͗ͯ͊ͤͦͫͭ͜ ͭ  ͊ͣ ͍͊ͪͦ͊ͤͤ͟Ύ 
͎͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜Σ ͊  ͭ ͊ͦ͗͟ ͨ ͔͍ͪͦͫͭ͗ͯ͊ͤͦͫͭ͜ 
ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͟ ͍ͦͪͣ͜Σ ͍ ͙͔͙ͪͦ͋ͤ͡ͻ ͘  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͎ ͔͔͙ͤͭ;ͤͦ 
͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜Σ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
˨͙͔͙͍͙ͪͭ͟ нллмκмуκ̐˿  

- ͍ͫͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟  

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 485/2013 ͍ ͒͜ 24 ͭ ͍ͪ͊ͤΎ 
2013 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ 
Ѕ 540/2011 ͫ ͍ͭͦͫͦͤͦ ͯ ͍ͣͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍͙ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ 
͙ͦͭ͊ͤ͒ͤ͟͜͜͡Σ ͭ ͔͊ͣͭͦͫ͊ͣ͜͟ ͭ  ͊͜ ͙ͣ͒͊ͦͨͪ͒͜͟͡Σ ͊  ͭ ͊ͦ͗͟ ͨ ͪͦ ͘ ͊͋ͦͪͦͤͯ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ  ͊ͨ ͪͦ͒͊͗ͯ ͤ ͊ͫͤͤ͜ΎΣ ͦ ͔͎͋ͪͦ͋ͤͦͦ͡ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ ͘ ͊ͻ͙ͫͭͯ 
͙ͪͦͫͤ͡Σ ̈́  ͦͣ ͫͭ͜ΎͭΈ ͭ ͊͟͜ ͊ ͙͍ͭͤ͟͜ ͪ ͔;͍͙͙ͦͤ  

-͍ͫͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ссκплмκ̐˩˿ ͍ ͒͜ 14 ;͔͍ͪͤΎ 1966 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͟ ͍͙ͦͪͣͦͻ ͟ ͯ͡Έͭͯͪ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629592625&uri=CELEX:32005R0396
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629592625&uri=CELEX:32005R0396
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R2003
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R2003
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R1829
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R1829
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R1829
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=242210
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=242210
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139743&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109143&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629969627&uri=CELEX:32003R1830
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629969627&uri=CELEX:32003R1830
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629969627&uri=CELEX:32003R1830
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629969627&uri=CELEX:32003R1830
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516629969627&uri=CELEX:32003R1830
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516630402550&uri=CELEX:32013R0485
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516630402550&uri=CELEX:32013R0485
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516630402550&uri=CELEX:32013R0485
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516630402550&uri=CELEX:32013R0485
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516630402550&uri=CELEX:32013R0485
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31966L0401
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31966L0401
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˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ссκплнκ̐˩˿ ͍ ͒͜ 14 ;͔͍ͪͤΎ 1966 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͘ ͔͍͙ͪͤͦͻ ͟ ͯ͡Έͭͯͪ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фуκрсκ̐˿ ͍ ͒͜ 20 ͡ ͙ͨͤΎ 1998 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
͍ͪͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͣ ͔͊ͭͪ͊ͯ͜͡ ͒ ͔͙͍͙ͦͪ͊ͭͤ͟ͻ ͪ ͙ͦͫͤ͡ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκрпκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͋ ͯͪΎ͍͟͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκррκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͦ ͍ͦ;͍͜ 

- C-59/11 Association Kokopelli, ECLI:EU:C:2012:447  

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκрсκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ί͍ͦ͝ ͟ ͊ͪͭͦͨ͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκртκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͦ ͚͙ͤ͜͡ͻ ͜  ͍ ͙͙ͦͦͤͫͭ͟͡ͻ ͟ ͯ͡Έͭͯͪ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллуκтнκ̐/ ͍ ͒͜ 15 ͡ ͙ͨͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
͙͎ͪͦͫͤͤͦͦ͡ ͪ ͍ͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͜  ͫ ͙͍͎͊͒ͤͦͦ ͣ ͔͊ͭͪ͊ͯ͜͡Σ ̈́  ͦͤ  ͔Ί 
ͤ͊ͫͤͤ͜Ύͣ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллуκфлκ̐/ ͍ ͒͜ 29 ͍ ͔͔ͪͫͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
͍ͪͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͣ ͔͊ͭͪ͊ͯ͜͡ ͨ ͍͙ͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡ ͜  ͫ ͊͒͗͊ͤͼ͍͜ 
͍͙ͨͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͅ ͍ͪͯͭ͟͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нлмпκнлκ̐˿ ͍ ͒͜ 6 ͡ Ό͎ͭͦͦ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͟ ͍͊ͫ͜͡ ͋ ͍͊ͦͦ͘͝ ͭ  ͊ͫ ͔͙ͪͭͺ͍ͦ͊ͤͦ͜͟͝ 
ͤ͊ͫͤͤ͜Ί͍ͦ͝ ͟ ͊ͪͭͦͨ͜͡ ˿ ͦΌͯ͘ ͭ  ͊ͯ ͍ͣͦ ͜  ͨ ͦͤ͊͘;͔ͤΈΣ ͘ ͍͙͊ͫͭͦͫͦͤͻ ͒  ͦͭ ͙͊͟ͻ 
͍͊ͫ͟͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31966L0402
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31966L0402
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31998L0056
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:31998L0056
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516630872245&uri=CELEX:32002L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516630872245&uri=CELEX:32002L0054
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32002L0055
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32002L0055
http://curia.europa.eu/juris/document/document.jsf?text=&docid=125002&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32002L0056
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32002L0056
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002L0057
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0072
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0072
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0072
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32008L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32008L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32008L0090
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0020
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0020
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0020
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0020
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˱͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нлмпκнмκ̐˿ ͍ ͒͜ 6 ͡ Ό͎ͭͦͦ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͯ ͍ͣͦ ͜  ͟ ͍͊ͫ͜͡ ˿ ͦΌͯ͘ ͫ ͍ͭͦͫͦͤͦ 
͍͒ͦ͋͊ͦͦ͘͝ ͤ ͊ͫͤͤ͜Ί͍ͦ͝ ͟ ͊ͪͭͦͨ͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нлмпκфсκ̐˿ ͍ ͒͜ 15 ͗ ͍ͦͭͤΎ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͦͣ ͍͊ͪͦ͊ͤͤ͟ΎΣ ͨ ͍ͦͣ͋ͯ͊ͤͤ͡Ύ ͭ  ͊ͨ ͍͊ͦ͊ͤͤ͟Ύ 
͍ͪͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͣ ͔͊ͭͪ͊ͯ͜͡ ͨ ͍͙ͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡ ͜  ͫ ͊͒͗͊ͤͼ͍͜ 
͍͙ͨͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͅ ͍ͪͯͭ͟͜Σ ̈́  ͦ
ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ ͒͜ ͫ ͺ͔ͪͯ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллуκфлκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нлмпκфтκ̐˿ ͍ ͒͜ 15 ͗ ͍ͦͭͤΎ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллуκфлκ̐˿ ͫ ͍ͭͦͫͦͤͦ 
͔ͪΊͫͭͪ͊ͼ͜͝ ͨ ͦͫͭ͊;͊͡Έ͙͍ͤ͟͜ ͭ  ͊ͫ ͍ͦͪͭ͜ ͜  ͫ ͍ͭͦͫͦͤͦ ͫ ͨ͜͡Έ͎ͤͦͦ ͫ ͙ͨͫͯ͟ ͫ ͍ͦͪͭ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нлмпκфуκ̐˿ ͍ ͒͜ 15 ͗ ͍ͦͭͤΎ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллуκфлκ̐˿ ͫ ͍ͭͦͫͦͤͦ 
͔ͫͨͼ͊͜͡Έ͙ͤͻ ͍ ͙͎ͣͦ ͒  ͦͪ ͍ͦ͒͜ ͜  ͍ ͙͍͒͜ ͨ ͍͙ͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  
͒ͦ͒͊ͭͯ͟ I ͒  ͦͤ ͔͝Σ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͦͫͭ͊;͊͡Έ͙͍ͤ͟͜Σ ͊  ͭ ͊ͦ͗͟ 
͔͒ͭ͊͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ̈́ ͦ͒ͦ ͦ ͺ͜ͼ͚͙ͤ͜ͻ ͜ ͔ͤͫͨ͟ͼ͚͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмнκоплκ̐˿ ͍ ͒͜ 25 ;͔͍ͪͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͭ ͙ͣ;͍͎͊ͫͦͦͦ ͔ ͔͙͔ͫͨͪͣͤͭͯ͟ ͘ ͎͒ͤͦ͜ ͘  
˨͙͔͙͍͙ͪͭ͊ͣ͟ ˾ ͙͊͒ ссκплмκ̐9/Σ ссκплнκ̐9/Σ нллнκрпκ̐/Σ нллнκррκ̐/ 
 ͜нллнκртκ̐/ ͫ ͍ͭͦͫͦͤͦ ͨ ͦ͡Έ͍͙ͦͻ ͨ ͔͔͍ͪͪͦ͜͟ ͨ ͒͜ ͦ ͺ͜ͼ͚͙ͤͣ͜ ͤ ͎͊͡Ύ͒ͦͣ 
΅ͦ͒ͦ ͋ ͍͎͊ͦͦͦ͘ ͤ ͊ͫͤͤ͜Ύ ͭ  ͊ͫ ͔͔͟͡ͼ͚͎ͤͦͦ͜ ͤ ͊ͫͤͤ͜Ύ ͨ ͦͦͤ͟͜͡ΈΣ ̈́  ͦ
͔͔ͨͪ͒ͯΌͭΈ ͋ ͍͊ͦͦͣͯ͘ ͤ ͊ͫͤͤ͜Ό 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 217/2006 ͍ ͒͜ 8 ͡ Ό͎ͭͦͦ 2006 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͍͙ͨͪ͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ ссκплмκ̐9/Σ ссκплнκ̐9/Σ 
нллнκрпκ̐/Σ нллнκррκ̐/ ͜  нллнκртκ̐/ ͫ ͍ͭͦͫͦͤͦ ͒ ͍ͦͦͯ͘͡ ͒ ͔͍ͪ͗͊͊ͣ-

͍ͫͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0021
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0021
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0021
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0096
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0096
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0096
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0096
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0096
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0097
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0097
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32014L0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631306100&uri=CELEX:32014L0098
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631306100&uri=CELEX:32014L0098
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631306100&uri=CELEX:32014L0098
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631306100&uri=CELEX:32014L0098
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012D0340
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012D0340
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012D0340
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012D0340
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012D0340
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012D0340
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R0217
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R0217
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R0217
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;͔ͤ͊ͣ͡ ͭ ͙ͣ;͍͊ͫͦͦ ͒ ͍ͦͦ͘͡Ύ͙ͭ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜ΎΣ ̈́  ͦͤ  ͔͍ ͍͒ͨͦ͒͊͜͜Ί 
͍͙͎ͣͦ͊ͣ ͒  ͦͣ ͤͣ͊͜͜͡Έ͎ͤͦͦ ͨ ͪͦͪͦͫͭ͊ͤͤΎ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмпκостκ̐˿ ͍ ͒͜ 16 ;͔͍ͪͤΎ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллнκрсκ̐/ 
͍ͫͭͦͫͦͤͦ ͍ ͙ͤ͊͘;͔ͤͦ͝ ͯ  ͫ ͭ͊ͭͭ͜ 21(3) ͒ ͙͊ͭΣ ͒  ͦͤ ͊ͫͭ͊ͤͤΎ Ύͦ͟͝ ͒ ͔͍ͪ͗͊͊ͣ-
;͔ͤ͊ͣ͡ ͒ ͍͔ͦͦͤͦ͘͡ ͨ ͍͙͙ͦ͒ͦ͗ͭ ͫ ͭͪͦ͟ ͒ ͜͝ ͪ ͜΄͔ͤΈ ̈́ ͦ͒ͦ ͔ ͍͍͔͊ͤͭͤͦͫͭ͟͜͜͡ 
ͤ͊ͫͤͤ͜Ί͍ͦ͝ ͟ ͊ͪͭͦͨ͜͡ ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ ό͙ͦͨͪ͡Ό͔͒ͤͤͦ ͨ ͒͜ ͤ ͔ͦͣͪͦͣ 
C(2014) 3877  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˱͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмпκоснκ̐˿Υ ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ 
ͪ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
˾͜΄͔ͤͤΎ нллфκмлфκ̐/ ͨ ͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͭ ͙ͣ;͍͎͊ͫͦͦͦ ͔ ͔͙͔ͫͨͪͣͤͭͯ͟Σ 
΅  ͦͨ ͔͔ͪ͒͋͊;͊Ί ͨ ͔͍ͤ͜ ͍ ͙͒ͫͭͯͨ͜ ̈́ ͦ͒ͦ ͪ ͔͊͊͘͜͡ͼ͜͝ ͫ ͯͣ͜΄͔͚ ͤ ͊ͫͤͤ͜ΎΣ 
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ Ύ ͟͟ ͍ͦͪͣͦ͜ ͪ ͙͙ͦͫͤ͡ ͘ ͎͒ͤͦ͜ ͘  
˨͙͔͙͍ͪͭͦ͟Ό ˾ ͙͊͒ ссκплмκ̐˩˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˾ ͙͊͒ нллоκмтκ̐˿ ͍ ͒͜ 16 ͎ ͪͯ͒ͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ 
͔͍͍͔͊ͤͭͤͫͭ͟͜͜͡Έ ͨ ͍͔͔͙ͪͦ͒ͤͻ ͯ  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͊͝ͻ ͨ ͦ͡Έ͍͙ͦͻ ͨ ͔͔͍ͪͪͦ͜͟ 
ͤ͊ͫͤͤ͜Ί͍͙ͻ ͟ ͯ͡Έͭͯͪ ͭ  ͊ͨ ͪͦ ͔ ͍͍͔͊ͤͭͤͫͭ͟͜͜͡Έ ͤ ͊ͫͤͤ͜ΎΣ ͍ ͙͔͎ͪͦ͋ͤͦͦ͡ ͯ  
͔ͭͪͭ͜ͻ ͟ ͪ͊ͤ͊͝ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ 2010/2001/01 ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͍͙͊ͫͭ͊ͤͦ 
΅ͦ͒ͦ ͪ ͙ͦͪͦ͋͘͟ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍͍ͨͫͤͯ͊ͤͤ͜͜Ύ ͒ ͡Ύ ͯ ͙͔ͤͤͤͤ͟Ύ 
͍͙͍ͨ͊͒ͦͦ͟͝ ͨ ͙ͪͫͯͭͤͦͫͭ͜ ˥ ˸ ˻͍  ͟ ͯ͡Έͭͯͪ͊ͻΣ ͍ ͙ͪͦ΅͔͙ͤͻ ͭ ͙ͪ͊͒ͼ͚͙ͤͣ͜ 
͊͋ͦ ͦ ͎ͪ͊ͤ͜;͙ͤͣ ͫ ͨͦͫͦ͋ͦͣ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R0217
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32006R0217
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631488011&uri=CELEX:32014D0367
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631488011&uri=CELEX:32014D0367
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631488011&uri=CELEX:32014D0367
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631488011&uri=CELEX:32014D0367
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516631488011&uri=CELEX:32014D0367
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.177.01.0058.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.177.01.0058.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.177.01.0058.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.177.01.0058.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.177.01.0058.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.177.01.0058.01.ENG
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003D0017
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003D0017
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003D0017
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003D0017
http://ec.europa.eu/food/plant/docs/plant_gmo-agriculture_coexistence-new_recommendation_en.pdf
http://ec.europa.eu/food/plant/docs/plant_gmo-agriculture_coexistence-new_recommendation_en.pdf
http://ec.europa.eu/food/plant/docs/plant_gmo-agriculture_coexistence-new_recommendation_en.pdf
http://ec.europa.eu/food/plant/docs/plant_gmo-agriculture_coexistence-new_recommendation_en.pdf
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˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2008/495 ͍ ͒͜ 7 ͭ ͍ͪ͊ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͙ͣ;͍͊ͫͦͯ 
͊͋ͦͪͦͤͯ͘ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ  ͊ͨ ͪͦ͒͊͗ͯ ͍  s ͍ͫͭͪ͜͝ ͎ ͔͔͙ͤͭ;ͤͦ 
͙ͣͦ͒ͺ͍ͦ͊ͤͦ͜͟͝ ͟ ͙ͯͯͪͯ͒͘͟ (Zea mays L. line MON 810) ͘ ͎͒ͤͦ͜ ͘  
˨͙͔͙͍ͪͭͦ͟Ό нллмκмуκ̐/ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2009/244 ͍ ͒͜ 16 ͋ ͔͔ͪͤ͘Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔͔͒ͤͤΎ ͍  
͎ͦ͋͜Σ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллмκмуκ̐/Σ ͎ ͍͙͙ͦ͒͘͟ (Dianthus caryophyllus L., line 123.8.12), 
͎͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍ͦ͊ͤͦ͜͟͝ ͒ ͡Ύ ͨ ͦͨ͜͡΄͔ͤͤΎ ͟ ͦ͡Έͦͪͯ ͟ ͍͙ͭ͜͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 2009/41 ͨ ͪͦ ͦ ͔͔͔͋ͣ͗ͤ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͎ ͔͔͙ͤͭ;ͤͦ 
͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͣ ͎͍ͪͦͦͪ͊ͤͣ͘͜͟͜͜ ͯ  ͘ ͔͚͊ͣͤͤ͟͜ ͫ ͙͔ͫͭͣ͜ 

- C-281/11 Commission v. Poland, ECLI:EU:C:2013:855 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2009/770 ͍ ͒͜ 13 ͗ ͍ͦͭͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͭ͊ͤ͒͊ͪͭͤ͜ 
ͺ͙ͦͪͣ͊ͭ ͘ ͍ͭͤͦͫͭ͜͜ ͨ ͪͦ ͪ ͔ͯ͘͡Έ͙ͭ͊ͭ ͟ ͦͤͭͪͦ͡Ό ͤ ͍͙͎͊ͣͫͤͦͦ ͍ ͙ͨͯͫͯ͟ ͯ  
͍͒ͦ͟͜͡͡Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜ Ύ ͨ͟ ͍ͪͦ͒ͯͭ͟͜ ͊ ͋ͦ ͯ  
ͨͪͦ͒ͯͭ͊͟ͻ ͒ ͡Ύ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜Σ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό нллмκмуκ̐˿ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͡ ͙ͨͤΎ 2016 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 2010/135 ͍ ͒͜ 2 ͋ ͔͔ͪͤ͘Ύ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔͔͒ͤͤΎ ͍  
͎ͦ͋͜Σ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллмκмуκ̐/Σ ͟ ͊ͪͭͦͨ͡Ύ͎ͤͦͦ ͨ ͪͦ͒ͯͭͯ͟ (Solanum tuberosum L. line EH92-
527-1), ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͎ͦ͊ͤͦͦ͜͟ ͒ ͡Ύ ͼ͔͚͜͡ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜Σ ͘ ͎͒ͤͦ͜ 
 ͘˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκмуκ̐˿ 
ό͙ͦͨͪ͡Ό͔͒ͤͤͦ ͨ ͒͜ ͤ ͔ͦͣͪͦͣ C(2009) 7680 

- ˿͍ͨͪ͊͊ T-240/10 Hungary v. European Commission, 
ECLI:EU:T:2013:645 

 
˽˾ˮ˸˱́˴ˢΥ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͼΈ͎ͦͦ ͫ ͍͎ͯ͒ͦͦͦ ͪ ͜΄͔ͤͤΎ ͫ ͍͊ͫͦ͊ͤͦ͟ 
˾͜΄͔ͤͤΎ 2010/135. 

 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008D0495
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008D0495
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008D0495
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008D0495
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009D0244
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009D0244
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009D0244
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009D0244
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0281&qid=1466156208802&from=EN
http://ec.europa.eu/food/plant/docs/plant_gmo_report_studies_revised_report_2013_mon_810_ref_11_en.pdf
http://ec.europa.eu/food/plant/docs/plant_gmo_report_studies_revised_report_2013_mon_810_ref_11_en.pdf
http://ec.europa.eu/food/plant/docs/plant_gmo_report_studies_revised_report_2013_mon_810_ref_11_en.pdf
http://ec.europa.eu/food/plant/docs/plant_gmo_report_studies_revised_report_2013_mon_810_ref_11_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010TJ0240&qid=1466155347648&from=EN
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2.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
2.2.1. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 178/2002 ̈́ ͦ͒ͦ ͘ ͎͊͊͡Έ͙ͤͻ ͨ ͙ͪͤͼ͙͍ͨ͜ ͭ  ͍͊ ͙͎ͣͦ ͻ͊ͪ;͍͎ͦͦͦ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟Σ ͨ ͪͦ ̐ ͍͔͚ͪͦͨͫΈ͙͚͟ ͦ ͎ͪ͊ͤ ͜ ͘ 
͔͔͋ͨ͘;ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊̈́ ͦ͒ͦ ͨ ͪͦͼ͔͒ͯͪ ͘  ͨ ͙ͭ͊ͤΈ ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˿͍ͨͪ͊͊ /-636/11 Karl 
Berger v Freistaat 
Bayern 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ LŀƴŘƎŜǊƛŎƘǘ aǸƴŎƘŜƴ L 
ό˹͔ͣ͜;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͨ͊ͤͦͣ YŀǊƭ .ŜǊƎŜǊ ͭ͊ CǊŜƛǎǘŀŀǘ .ŀȅŜǊƴ ͍ͫͭͦͫͦͤͦ ͙͍͊͒ͣͤͫͭͪ͊ͭͤͦ͜͜͝ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͦͫͭ͊ͤͤΈͦ͝ ͊͘ ͙ͦͨͪ͡Ό͔͒ͤͤͤΎ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͙ͨͪͦ͒ͯͭ͟ ͨ͊ͤ͊ YŀǊƭ .ŜǊƎŜǊ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  15ς
нс ͪ͜΄͔ͤͤΎύΦ ˽͙ͭ͊ͤͤΎ ͍ͫͭͦͫͯ͊ͦͫ͡Ύ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мл ˾͔͎͔͊ͣͤͭͯ͡ мтфκнллнΦ ˤͦͤ͊ ͔͔ͨͪ͒͋͊;͊Ί ͔ͭ͊͟Υ ζˣ͔͘ 
͔͔ͦ͋ͣ͗ͤͤΎ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͔ͨͦͦ͗ͤ͡Έ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ͊ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ΅ͦ͒ͦ ͒ͦͫͭͯͨͯ ͒ͦ 
͔͍͒ͦͯͣͤͭ͟͜Σ Ύ͟΅ͦ Ί ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͜ ͍͙ͨ͒ͫͭ͊͜ ͨ͒ͦͪ͘͜Ό͍͙͊ͭΣ ΅ͦ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟ ͊͋ͦ ͙ͦͪͣ͟ ͣͦ͗ͯͭΈ ͍͙͙ͫͭ͊ͤͦͭ ͙͙ͪ͘͟ 
͒͡Ύ ͍͒ͦͪͦ͘ΩΎ ͡Ό͔͚͒ ͊͋ͦ ͍͙ͭ͊ͪͤΣ ͭͦ ͔͊͗ͤͦ͘͡ ͍͒͜ ͻ͔͊ͪ͊ͭͪͯ͟Σ ͔͚ͫͪͦͤͦͫͭ͘͜ ͭ͊ ͔ͫͭͯͨͤΎ ͎ͭ͊ͦͦ͟ ͙͙ͪͯ͘͟ ͎͙ͦͪ͊ͤ ͍͙͊͒͡ 
͍͙ͨͦͤͤ͜ ͍͙͙͗ͭ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͊͘ͻ͍ͦ͒͜ ͒͡Ύ ͤ͜ͺ͍ͦͪͣͯ͊ͤͤΎ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͨͪͦ ͻ͔͊ͪ͊ͭͪ͟ ͙͙ͪͯ͘͟ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎ ͘ 
͙ͣ͊ͫͣ͊͟͡Έͤͦ ͭͦ;͙ͤͣ ͙ͦͨͫͦͣ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ ;͙ ͍ͦͪͣ͟͜ ͊͋ͦ ͝ͻͤΈ͎ͦͦ ͙ͭͨͯΣ ͍ͨͦΩΎ͎͊ͤͦͦ͘ ͘ ͙͙ͤͣ ͙͙ͪͯ͘͟Σ ͊ ͭ͊ͦ͗͟ 
͊͘ͻ͍ͦ͒͜Σ ΅ͦ ͙͋ͯ͡ ͊͋ͦ ͋ͯ͒ͯͭΈ ͍͙͗ͭ͜ ͒͡Ύ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͭ͊ͦͣͯ͟ ͙͙ͪͯ͘͟Σ ͚͎ͦͦ ͔ͣͤ͘΄͔ͤͤΎ ͊͋ͦ ͔ͯͫͯͤͤͤΎηΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мл ˾͔͎͔͊ͣͤͭͯ͡ мтуκнллн ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ΅ͦ ͍͒ͦͦ͘͡ΎΊ 
͙ͦͨͪ͡Ό͒ͤΌ͍͙͊ͭ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ΅ͦ ͙ͣͫͭͭ͜Έ ͚͔͍ͤ͊ͣͤͯ͊ͤͤΎ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ͭ͊ ͚͔͍ͤ͊ͣͤͯ͊ͤͤΎ ͊͋ͦ ͎͍͔ͭͦͪͦ͡Έͤͯ 
͍ͤ͊ͯ͘ ͍͙͙ͪͦ͋ͤ͊͟Σ ͔͔͙ͨͪͪͦ͋ͤ͊͟ ͊͋ͦ ͙͙͒ͫͭͪ͋ΩΌͭͦͪ͊Σ Ύ͟΅ͦ ͙͚ͭ͊͟ ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟Σ ͻͦ;͊ ͜ ͔ͤ Ί ΄͙͍͙͒ͣ͟͜͡ ͒͡Ύ 
͍͒ͦͪͦ͘ΩΎΣ Ί ͔͙͙ͤͨͪ͒͊ͭͤͣ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ ͡Ό͙͒ͤͦΌΦ ˨͎͙͚ͪͯ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ ͫͭ͊ͭͭ͜ мтόнύ ˾͔͎͔͊ͣͤͭͯ͡ 178/2002 
͍͒ͦͦ͘͡ΎΊ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͎ͦͪ͊ͤ͊ͣ ͍͙͊͒͡ ͍͙ͨͯ͋ͯ͊ͭ͜͟͡ ͭ͊ͯ͟ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͙͎ͣͦ ͫͭ͊ͭͭ͜ т ˾͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ Ѕ уунκнллп ͨͪͦ ͦͺ͜ͼ͚͙͚ͤ͜ ͦͤͭͪͦ͟͡ΈΣ ΅ͦ ͚͒ͫͤ͘͜ΌΊͭΈͫΎ ͒͡Ύ ͔͔͍͙ͨͪͪ͜͟ 
͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͨͪͦ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟ ͜ ͙ͦͪͣ͟ ͭ͊ ͤͦͪͣ͊ͣ ΅ͦ͒ͦ ͍͒ͦͪͦ͘ΩΎ ͭ͊ ͎͋͊ͦͨͦͯ͡͡;;Ύ ͍͙ͭ͊ͪͤΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͔͍͋ͯͣͦͤͦ͘Σ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ 
͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ όͭ͊ mutatis mutandis ̂ͪ͊ͤ͟͜͝ύ ͍͒ͦͦ͘͡ΎΊͭΈͫΎ ͔͔ͨͪ͒͋͊;͙͙ͭ ͯ ͍ͫͦΊͣͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ 
͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͙͔ͫͫͭͣͯΣ ͊͘ ͎͒ͦͨͦͣͦͦΌ Ύͦ͟͝ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͎͙ͦͪ͊ͤ ͍͙͊͒͡ ͣͦ͗ͯͭΈ ͤ͜ͺ͍͙ͦͪͣͯ͊ͭ ͎ͪͦͣ͊͒ͫΈͫͭ͟͜Έ ͨͪͦ 
ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟Σ ͔͙ͤͨͪ͒͊ͭͤ͜ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ ͡Ό͙͒ͤͦΌΦ  

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=136146&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=878547
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136146&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=878547
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136146&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=878547
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2.2.2. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 852/2004 ͨ ͪͦ ͎ ͎͜͜Ίͤͯ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˿͍ͨͪ͊͊ /-381/10 
Astrid Preissl KEG v 
Landeshauptmann 
von Wien 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ¦ƴŀōƘŅƴƎƛƎŜǊ 
Verwaltungssenat Wien όˢ͍ͫͭͪ͜Ύύ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͎ͨ͊ͪ͊ͪ͊ͺ͊ п ͎͍͙͊͡ м ͒ͦ͒͊ͭ͊͟ LL ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ 
Ѕ урнκнллпΦ ˯͎ͦͦ ͨͦ͒͊ͤͦ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ !ǎǘǊƛŘ tǊŜƛǎǎƭ Y9D ͭ͊ [ŀƴŘŜǎƘŀǳǇǘƳŀƴƴ Ǿƻƴ ²ƛŜƴ ͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤͤΎ ΅ͦ͒ͦ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙͍ͯͣ͊͡Έ͙ͤ͊͟ ͍ ͔ͭͯ͊ͭ͜͡ ͊͊͒ͯ͘͟͡Σ Ύ͙ͣ͟ ͔ͪͯ͟Ί ͙͍ͨͦ͊͘; ό͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜ύ ͭ͊ ͍ Ύͦͣͯ͟ 
ͨͪͦ͒͊ΌͭΈͫΎ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟Φ ˾͜΄͔ͤͤΎͣ ͍͒͜ мл ͋ ͔͔ͪͤ͘Ύ нлмл ͪ ͦͯ͟ [ŀƴŘŜǎƘŀǳǇǘƳŀƴƴ Ǿƻƴ ²ƛŜƴ ͍ͤ͊͊͊͘͟ ͙͍ͨͦ͊͘;ͯ 
͍͍͙͙ͫͭ͊ͤͦͭ ͙͍ͯͣ͊͡Έ͙ͤ͟ ͘ ͎͊ͪΎ;ͦΌ ͭ͊ ͻͦͦ͒ͤͦ͡Ό ͨͪͦͭͦ;ͤͦΌ ͍ͦ͒ͦΌΣ ͙ͣ͡Έ͙ͤͣ ͒ͦ͊ͭͦͪͦͣ͘ ͜ ͙ͭͪͣ͊;͔ͣ ͒͡Ύ 
͔͍͙ͨ͊ͨͪͦͻ ͪͯ΄͙͍ͤ͟͜ ͯ ΄ͭ͊ͭͤͦͣͯ ͔ͭͯ͊ͭ͜͡ ͊͊͒ͯ͘͟͡Σ Ύ͙ͣ͟ ͔ͪͯ͟Ί ͙͍ͨͦ͊͘;Φ ˻͒ͤ͜ΊΌ ͘ ͍͙͎ͣͦ ͋ͯͦ͡ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ͪ͊ͤ͟͜Σ 
΅ͦ ͔ͤ ͍͙ͨͦͤͤ͜ ͍͙͙ͣ͊ͭͫ͟Ύ ͭ͊ ͍͙͙͙ͣ͊ͭͫ͟Ύ ͍ͪͯ;ͤͯΦ ˴ͦͪͦͭͦ͟ ͊͗ͯ͟;͙Σ ͫͯ͒Σ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍ͨͦͫͭ͊ ͙ͨͭ͊ͤͤΎ 
ͨͪͦ ͔ͭΣ ;͙ ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͎ͨ͊ͪ͊ͪ͊ͺ п Ύ͟ ͙͚ͭ͊͟Σ ΅ͦ ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͙͍ͯͣ͊͡Έ͙ͤ͟ τ ͯ  ͤ͊͘;͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ 
τ ͍͙͙͍͍͍ͦͪͫͭͦͯ͊ͫ͟Ύ ͍͙͟͡Ό;ͤͦ ͒͡Ύ ͙ͣͭͭΎ ͪͯ͟ ͜ ΅ͦ͋ ͋ͯ͊͡ ͔͔͊͋ͨ͘͘;͔ͤ͊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ 
͍͍͙͚ͦ͒ͦͨͪͦ͒ͤ͜ ͪ͊ͤ͟ ͜ ͙ͭͪͣ͊; ͒͡Ύ ͔͍͙ͨ͊ͨͪͦͻ ͪͯ΄͙͍ͤ͟͜Σ ͔ͤ ͭͦͪ͊͟Ό;͙ͫΈ ͝ͻΦ 
 
˾͜΄͔ͤͤΎΥ ˾͔͎͔͊ͣͤͭ͡ урнκнллп ͔ͤ ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͙͍ͯͣ͊͡Έ͙ͤ͟ τ ͯ  ͤ͊͘;͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ τ ͍ ͙͙͍͍͍ͦͪͫͭͦͯ͊ͫ͟Ύ 
͍͙͟͡Ό;ͤͦ ͒͡Ύ ͙ͣͭͭΎ ͪͯ͟ ͊͋ͦ ΅ͦ͋ ͋ͯ͊͡ ͔͔͊͋ͨ͘͘;͔ͤ͊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͍͍͙͚ͦ͒ͦͨͪͦ͒ͤ͜ ͪ͊ͤ͟ ͊͋ͦ 
͙ͭͪͣ͊; ͒͡Ύ ͔͍͙ͨ͊ͨͪͦͻ ͪͯ΄͙͍ͤ͟͜Σ ͔ͤ ͭͦͪ͊͟Ό;͙ͫΈ ͝ͻΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͻͦ;͊ ͜ ͒͊͘ΊͭΈͫΎ ͙͍ͭͪ͊͜͡Έ͙ͤͣ ͤ͊ ͔ͨͪ΄͙͚ ͎ͨͦ͡Ύ͒Σ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͍͙͗ͭͭΎ ͊͘ͻ͍ͦ͒͜ ͍ ̂ͪ͊ͤ͟͜͝ 
΅ͦ͒ͦ ͍͙ͦͤ͊ͤͤ͟Ύ ˾͔͎͔͊ͣͤͭͯ͡ урнκнллп ͭ͊ ͚͎ͦͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ͯ ͫͦͭͤΎͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍ͨͪͦ͒ͦͦ͡Έ;͙ͻ ͎͙͍ͣ͊͊ͤ͘͜Φ 
́ͦͣͯ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͙ͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͔͍ͨͪͦͭ͟͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜ ͭ͊ ͝ͻ 
͍͊ͫͭͦͫͯ͊ͤͤ͘ΎΦ 

˿͍ͨͪ͊͊ /-382/10 
Erich Albrecht and 
Others v 
Landeshauptmann 
von Wien 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ¦ƴŀōƘŅƴƎƛƎŜǊ 
Verwaltungssenat Wien όˢ͍ͫͭͪ͜ΎύΦ ˤͦͤͦ ͍ͫͭͦͫͯ͊ͦͫ͡Ύ ͭͯͣ͊͡;͔ͤͤΎ ͎ͨ͊ͪ͊ͪ͊ͺ͊ о ͎͍͙͊͡ L· ͒ͦ͒͊ͭ͊͟ LL ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ 
ό̐˿ύ Ѕ урнκнллпΦ ˽͍ͦͦ͘ ͙ͨͦ͒͊͡ ͙ͨ͊ͤ !ƭōǊŜŎƘǘΣ bŜǳƳŀƴƴΣ {ǳƴŘŀǊŀΣ {ǾƻōƻŘŀ ͜ ¢ƻǘƘ ͙ͨͪͦͭ [ŀƴŘŜǎƘŀǳǇǘƳŀƴƴ Ǿƻƴ 
²ƛŜƴ ό͎͍͙ͦͦ͡ ͯͪΎ͒ͯ ͔ͣ͘͜͡ ˤ͔͒ͤ͜ΈύΣ Ύ͙ͣ͟ ͍͙ͦͤ ͙͙ͦͫͨͦͪ͡ ͪ͜΄͔ͤͤΎΣ ͯͻ͍͔͊ͤ͜͡ ͍ͫͭͦͫͦͤͦ ͍͙͋ͯ͒ͤ͜ͼ͍ͭ͊ ͔͚͔͍ͦͤͭͤͪ͟͜ ͒͡Ύ 
ͪͦ͒ͪ͋ͤͦ͘͜͝ ͎͍ͭͦͪ͜͜͡ ͻ͋ͦͣ͜͡ ͭ͊ ͻ͋ͦ͋ͯͦ͜͡͡;͙͙ͤͣ ͍͙͙ͪͦ͋͊ͣ ͊͘ ͙͔ͫͫͭͣͦΌ ͎͍͍ͫ͊ͣͦͦ͋ͫͯͦͯ͊ͤͤ͡ΎΦ ˢ͍͚ͫͭͪͫ͜Έ͟͜ ͎͙ͦͪ͊ͤ 
͍͙͊͒͡ ͒ͦͪͯ;͙͙͡ ͍͙΅͔͎͙͊͒͊ͤͣ͘ ͦͫͦ͋͊ͣΣ ΅ͦ ͚͒ͫͤ͘͜ΌΌͭΈ ͎͍ͭͦͪ͜͡ΌΣ ͍͙ͨͦ͋ͯ͒ͯ͊ͭ ͔͚͔͙ͦͤͭͤͪ͟ ͒͡Ύ ͪͦ͒ͪ͋ͤͦ͘͜͝ 
͎͍ͭͦͪ͜͜͡ ͊ͤ͊͘͘;͔͙͙ͤͣ ͍͙͙ͪͦ͋͊ͣ ͊͘ ͙͔ͫͫͭͣͦΌ ͎͍͍ͫ͊ͣͦͦ͋ͫͯͦͯ͊ͤͤ͡Ύͣ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ͋ ͼ͜ ͍͙͙ͪͦ͋ ͣͦ͗ͤ͊ ͋ͯͦ͡ 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0381&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0381&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0381&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0382&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0382&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0382&qid=1468325033532&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0382&qid=1468325033532&from=EN
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͍͙͒ͫͭ͊͊ͭ͜ ͙͡΄͔ ͔ͭͻͤ͜;͙͙ͤͣ ͙͊ͫͦ͋͊ͣ͘Σ ͙ͤ͊ͨͪ͊͒͟͡ ΅͙ͨͼΎ͙ͣ ͊͋ͦ ͊͘ ͎͒ͦͨͦͣͦͦΌ ͍͎͊ͫͯͤͦͦ͘ ͔ͣͻ͊ͤͣͯ͘͜Σ ͊ ͍͙͙ͪͦ͋Σ 
΅ͦ ͝ͻ ͔ͯ͗ ͙͒ͫͭ͊͜͡ ͘ ͔͚͔ͦͤͭͤͪ͊͟Σ ͔ͤ ͎͙ͣͦ͡ ͙͋ͯͭ ͔͊ͣͤͤ͘͜͜ ͤ͊ ͤ͜΄͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  9ςмо ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͍ͫͭͦͫͦͤͦ ͔͚͔͍ͦͤͭͤͪ͟͜Σ ΅ͦ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎ ͒͡Ύ ͪͦ͒ͪ͋ͤͦ͘͜͝ ͎͍ͭͦͪ͜͜͡ ͻ͋ͦͣ͜͡ ͭ͊ 
ͻ͋ͦ͋ͯͦ͜͡͡;͙͙ͤͣ ͍͙͙ͪͦ͋͊ͣ ͊͘ ͙͔ͫͫͭͣͦΌ ͎͍͍ͫ͊ͣͦͦ͋ͫͯͦͯ͊ͤͤ͡ΎΣ ͙ͦ͒ͤ ͙͡΄͔ ͚ͭͦ ͺ͊ͭ͟Σ ΅ͦ ͔ͨͦͭͤͼ͚͙͚ͤ͜ ͔ͨͦͯͨ͟ͼΈ 
͔ͣͦ͗ ͙ͭͦͪͤͯͭͫ͟Ύ ͪͯͦ͟Ό ͍ͨͪͦ͒ͯͭ͟͜Σ ΅ͦ ͨͪͦͨͦͤͯΌͭΈͫΎ ͒͡Ύ ͨͪͦ͒͊͗ͯΣ ͊͋ͦ ;ͻ͙ͤͯͭ ͤ͊ ͙ͤͻΣ ͔ͤ Ί ͍ͨ͒ͫͭ͊ͦ͜Ό ͍͍͙͊͗͊ͭΣ 
΅ͦ ͼ͜ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟ ͔ͤ ͊͘ͻ͙΅͔ͤ͜ ͍͒͜ ͋ͯ͒Έ-Ύ͎ͦͦ͟ ͔͊͋ͪͯ͒ͤͤͤ͘ΎΣ Ύ͔͟ ͔ͣͦ͗ ͙͙ͪͦ͋ͭ͘ ͝ͻ ͔͙͙͙ͤͨͪ͒͊ͭͤͣ ͒͡Ύ 
͙͍ͫͨͦ͗͊ͤͤΎ ͡Ό͙͒ͤͦΌΣ ΄͙͍͙͙͒ͣ͟͜͡ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎ ͊͋ͦ ͔͙͙͊͋ͪͯ͒ͤͤͣ͘ ͤ͊ͫͭ͜͡Έ͙͟Σ ΅ͦ ͦ;͍͙ͯ͊ͭ͜͟ ͝ͻ ͙͍ͫͨͦ͗͊ͤͤΎ ͯ 
ͭ͊ͦͣͯ͟ ͫͭ͊ͤ͜ ͋ͯͦ͡ ͋ ͔ͤͪͦͯͣͤͦ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ˽ͦ͒͋ͤͦ͜ ͒ͦ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ͤ͊͘;͔ͤͤΎ ͼΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͔ͣͦ͗ ͍͙͒͊͊ͭͫ͘Ύ ͎͒ͪͯͦͪΎ͙͒ͤͣΦ ̂ͭͣ͜Σ 
ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͍͙ͨͦͤͤ͜ ͚͎ͦͦ ͍ͪ͊ͻ͍͙ͯ͊ͭΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙ͣͫͭͭ͜Έ ͙ͦͪͫͤͯ͟ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͒͡Ύ ͭͯͣ͊͡;͔ͤͤΎ 
˾͔͎͔͊ͣͤͭͯ͡ 852/2004. 

 
2.2.3. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 854/2004 ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜͝ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ 
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
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˿͍ͨͪ͊͊ /-402/13 
Cypra Ltd v Kypriaki 
Dimokratia 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ !ƴƻǘŀǘƻ 5ƛƪŀǎǘƛǊƛƻ YƛǇǊƻǳ ό˴ͨͪ͜ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
˭͍͔͔ͪͤͤͤΎ ͍ͫͭͦͫͯ͊ͦͫ͡Έ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ урпκнллпΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͨ͒͜ ;͊ͫ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ 
/ȅǇǊŀ [ƛƳƛǘŜŘΣ ͍͙͊ͫͤͦͣ͟͡ ͚͋ͤ͜͜ ͒͡Ύ ͍͙͔͚ͫͤΣ ͍͔ͦͼΈ ͜ ͘͟͜ ͯ ͚ͪ͊ͦͤ͜ ˹ͦͫ͜͟͜͝ ό˴ͨͪ͜ύΣ ͭ͊ YƛǇǊƛŀƪƛ 5ƛƳƻƪǊŀǘƛŀ ό˾͔ͫͨͯ͋ͦ͜͟͡Ό 
˴ͨͪ͜ύΣ ͍ ͦͫͦ͋͜ ˸ͤͫͭͪ͊͜͜ ͫ͜͡ΈͫΈ͎ͦͦ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͙͙ͨͪͪͦ͒ͤͻ ͔͍ͪͫͯͪͫ͜ ͜ ͍͒ͦ͟͜͡͡Ύ ͭ͊ ͙͔͒ͪͭͦͪ͊͟ ͍͔͔͙ͭͪͤ͊ͪͤͦ͝ 
͙ͫͯ͗͋͡Σ ͍ͫͭͦͫͦͤͦ ͍͍͙͒ͣͦ͜ ͎͒ͪͯͦ͝ ͙ͫͭͦͪͦͤ ͍͍͙͙͒ͨͪ͊ͭ͜ ͍ͨͦͫ͊͒ͦͼ͍͜ ͍͔͔͙ͭͪͤ͊ͪͤͦ͝ ͙ͫͯ͗͋͡ ͒ͦ ͚͋ͤ͜͜ ͒͡Ύ ͎ͤ͊͡Ύ͒ͯ ͊͘ 
͊͋ͦ͘Ίͣ ͯ ͔͍ͨͤ͜ ͒ͤ͜ ͭ͊ ͯ ͔͍͙͚ͨͤ ;͊ͫ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ фςмоύΦ ˸͊Ό;͙ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˾͔͎͔͊ͣͤͭͯ͡ урпκнллпΣ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͔͍ͪͤͯͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͘ ͙͙ͭ͊ͣ͟ ͙ͨͭ͊ͤͤΎ͙ͣΥ 
 
ζмΦ ͙̉ ͍͒ͦͦ͘͡ΎΌͭΈ ͔ͨͦͦ͗ͤͤ͡Ύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 854/20лп ͔͔ͦͣͨͭͤͭͤͦͣͯ͟ ͎ͦͪ͊ͤͯ ͤ͊ ͍͚ͫ͜ ͪͦͫͯ͒͘ 
͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ;͊ͫ ͊͋ͦ͘Ό ͍͙ͭ͊ͪͤ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͍ͦ͋ͦΩΎͦ͘͟ ͎ͭ͊ͦͦ͟ ͎ͦͪ͊ͤͯ ͙ͨͪͤ͊͘;͙͊ͭ ͦͺ͜ͼ͚͎ͤͦͦ͜ ͍͔͔͙ͭͪͤ͊ͪ͊ ͒͡Ύ 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0402&qid=1468325561574&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0402&qid=1468325561574&from=EN
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͚͔͒ͫͤͤͤ͘͜Ύ ͎ͤ͊͡Ύ͒ͯ ͊͘ ͊͋ͦ͘Ίͣ ͍͙ͭ͊ͪͤΣ ͊͋ͦ ͗ ͙͚ͭ͊͟ ͎ͦͪ͊ͤ ͍ͦ͋ͦ͘ΩΎ͙͚͊ͤ͘ ͙ͨͪͤ͊͘;͙͊ͭ ͎ͭ͊ͦͦ͟ ͍͔͔͙ͭͪͤ͊ͪ͊ ͤ͊ 
͍͍͔͙͚ͫͭ͊ͤͦͤ͡ ͚͔͋ͤ͜Ό ;͊ͫ ͊͋ͦ͘ΌΚ  
нΦ ͙̉ ͍͒ͦͦ͘͡ΎΌͭΈ ͔ͨͦͦ͗ͤͤ͡Ύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ урпκнллп ͔͔ͦͣͨͭͤͭͤͦͣͯ͟ ͎ͦͪ͊ͤͯ ͤ͊ ͍͚ͫ͜ ͪͦͫͯ͒͘ ͍͍͒ͣͦ͜͡Ύ͙ͭ ͯ 
͙ͨͪͤ͊͘;͔ͤͤ͜ ͦͺ͜ͼ͚͎ͤͦͦ͜ ͍͔͔͙ͭͪͤ͊ͪ͊ ͒͡Ύ ͍͔͔ͨͪͦ͒ͤͤΎ ͍͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͎ͤ͊͡Ύ͒ͯ ͊͘ ͙͊ͦͤͤͣ͘͟ ͊͋ͦ͘Ίͣ ͍͙ͭ͊ͪͤΣ Ύ͟΅ͦ 
ͭ͊ͦͣͯ͟ ͎ͦͪ͊ͤͯ ͍͔ͨͦ͒ͦͣͤͦ͜͡Σ ΅ͦ ͚͊͋͘͜ ͍͙ͭ͊ͪͤ ͍͔͒͋ͯ͒ͭ͜ΈͫΎ ͯ ͔͍͙͚ͨͤ ;͊ͫ ͤ͊ ͜͡ͼ͔͍͚ͤͦ͊ͤ͘͜ ͚͋ͤ͜͜Κη 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ˾͔͎͔͊ͣͤͭ͡ урпκнллп ͔ͤ ͊͋ͦͪͦͤ͘ΎΊ ͔͔ͦͣͨͭͤͭͤͦͣͯ͟ ͎ͦͪ͊ͤͯ 
͍͙ͤ͊͘;͙͊ͭ ;͊ͫΣ ͙ͦ͟͡ ͍͍͒͋ͯ͊͜ΊͭΈͫΎ ͚͊͋͘͜ ͍͙ͭ͊ͪͤΣ ͒͡Ύ ͙ͨͪͤ͊͘;͔ͤͤΎ ͦͺ͜ͼ͚͎ͤͦͦ͜ ͍͔͔͙ͭͪͤ͊ͪ͊ ͒͡Ύ ͎ͤ͊͡Ύ͒ͯ ͊͘ ͊͋ͦ͘Ίͣ 
ͭ͊ ͍͍͒ͣͦ͜͡Ύ͙ͭ ͯ ͤ͊͒͊ͤͤ͜ ͎ͭ͊ͦͦ͟ ͍͔͔͙ͭͪͤ͊ͪ͊ ͯ ͔͒ͤΈ ͜ ;͊ͫΣ ͍͙ͤ͊͘;͔͙͚ͤ ͚͔͋ͤ͜ΌΣ ͊͘ ͍͙ͤΎͭͦͣ͟ ͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡ ͚͊͋͘͜ ͯ 
͔͍͙͚ͨͤ ͔͒ͤΈ Ί ͦ͋ΩΊ͙͍ͭͤͦ͟ ͔ͤͦ͋ͻ͙͒ͤͣ͜ ͒͡Ύ ͚͋ͤ͜͜Φ ˻ͫͭ͊ͤͤΎ ͍ͯͣͦ͊ ͨ͒͜͡Ύ͎͊Ί ͔͔͍ͨͪͪ͜ͼ͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ͊ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ урпκнллп ͜ Ύ͟ ͔ͭ͊͟ ͍͙͔ͨͦͤͤ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΎ 
͍͊ͦͤͦ͒͊͘͟;͙ͣ ͎ͦͪ͊ͤͦͣ ͙̂ͪ͊ͤ͟͝ ͨ͒͜ ;͊ͫ ͪͦͪͦ͋͘͡ΎͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ 
ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡Φ 

 
2.2.4. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 16/2011 ̈́ ͦ͒ͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤ͜ͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍ͭͦͫͦͤͦ ͫ ͙͔͙ͫͭͣ ́ ͍͙͎͒ͦͦ͟ ͨ ͔͔͔ͦͨͪ͒͗ͤͤΎ ͒ ͡Ύ ͻ͊ͪ;͍͙ͦͻ 
͍ͨͪͦ͒ͯͭ͟͜ ͭ  ͊͟ ͍ͦͪͣ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.5. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͦͨ ͔͍ͪͦͫͭ͗ͯ͊ͤͦͫͭ͜Σ ͍ ͍͔ͫͭ͊ͤͦͤ͜͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 178/2002 ͒ ͡Ύ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.6. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 931/2011 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͦͨ ͔͍ͪͦͫͭ͗ͯ͊ͤͦͫͭ͜ ͒ ͡Ύ ͪ ͙ͦͫ͊͒͘ ͜  ͤ ͊ͫͤͤ͜ΎΣ ̈́  ͦͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ 
͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͪ ͙ͦͫ͊͒͘ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.7. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 669/2009 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿) Ѕ 882/2004 ͫ ͍ͭͦͫͦͤͦ 
͍͙ͨ͒͜΅͔͎ͤͦͦ ͪ ͍ͤ͜Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͜ ͣͨͦͪͭͯ ͒ ͔Ύ͙͟ͻ ͍ ͙͍͒͜ ͟ ͍ͦͪͣ͜ ͜  ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͤ ͔͍͙͎ͭ͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͭ  ͊ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤͤΎ нллсκрлпκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.8. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 853/2004 ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͎ ͎͜͜Ί͙ͤ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˿͍ͨͪ͊͊ /-453/13 The 
Queen, on the 
application of Newby 
Foods Ltd v Food 
Standards Agency 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ˤ͙͙͚ͫͦ͟ ͫͯ͒ όˢ͎ͤ͜͡͝ ͭ͊ ͔̂͡Έͫͯύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͨ͒͜ ;͊ͫ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ bŜǿōȅ CƻƻŘǎ [ǘŘ όζbŜǿōȅ CƻƻŘǎηύ ͭ͊ ˢ͎͔͍ͤͭͫͭͦͣ ͘͜ ͙ͫͭ͊ͤ͒͊ͪͭ͊͘ͼ͜͝ ͻ͊ͪ;͍͙ͦͻ 
͍ͨͪͦ͒ͯͭ͟͜ όζC{!ηύ ͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤͤΎ C{!Σ ͍͎ͦͨͯ͋ͦ͊ͤͦͦ͜͟͡ п ͟ ͍ͭͤ͜Ύ нл12 ͪ ͦͯ͟ ͨ͒͜ ͍ͤ͊ͦ͘Ό ζ˸͚ͦͪ͊ͭͦͪ͜ ͤ͊ 
͍͙͙ͪͦ͋ͤͼ͍ͭͦ ͙͍͎͗ͦ͊ͤͦͦ͡ ͣΩΎͫ͊ηΦ ˭͍͔͔ͪͤͤͤΎ ͍ͫͭͦͫͯ͊ͦͫ͡Έ ͭͯͣ͊͡;͔ͤͤΎ ͍ͨͯͤͭ͟͜ мΦмп ͭ͊ мΦмр ͒ͦ͒͊ͭ͊͟ L ͒ͦ 
˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ уроκнллп ό͋͜͡Έ΄͔ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͼ͜Ί͝ ͍͙ͫͨͪ͊ ͍͔͔ͤ͊͒ͤͦ ͯ ͨͯͤͭ͊͟ͻ  18ς27 
ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎ: ˽͙ͯͤͭ͟ мΦмп ͭ͊ мΦмр ͒ͦ͒͊ͭ͊͟ ˱  ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ уроκнллп ͦͤ͊͘;͊ΌͭΈΣ ΅ͦ ͨͪͦ͒ͯͭ͟Σ ͙͙͚ͦͭͪͣ͊ͤ 
͔ͣͻ͊ͤ͜;͙ͤͣ ͤ͘ΎͭͭΎͣ ͣΩΎͫ͊ ͘ ͫͭͦ͟͜͟ ͨͫ͜͡Ύ ͍ͦ͋͊͡Ό͍͊ͤͤΎ ͭͯ΄ ͊͋ͦ ͘ ͭͯ΄ ͙ͨͭͼ͜Σ ͍͙͔ͨͦͤͤ ͙͊ͫ͟͡ͺ͍͙ͯ͊ͭͫ͜͟Ύ Ύ͟ 
ζ͔ͣͻ͊ͤ͜;ͤͦ ͍͔͔͔͒ͦͪͣͤ͜͟͡ ͣΩΎͫͦη ͯ ͤ͊͘;͔ͤͤ͜ ͎͎͊͒͊ͤͦͦ͘ ͨͯͤͭͯ͟ 1.мпΣ ͦͫ͟͜͡Έ͙͟ ͍͙͙͍͍͙͚ͦͪͫͭͦͯ͊ͤ͟ ͨͪͦͼ͔ͫ 
͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͍͙ͭͪ͊ͭ ͊͋ͦ ͙ͣͦ͒ͺ͊͜͟ͼ͜͝ ͙ͫͭͪͯͭͯͪ͟ ͣΩΎ͍͎ͦͦͦ͘ ͍ͦͦͤ͊͟͡Σ Ύ͊͟ Ί ͋͜͡Έ΄ͦΌ ͊͘ ͫͭͪͯͭͯͪͯ͟Σ ;ͭͦ͜͟ ͔͔ͦ͋ͣ͗ͤͯ 
ͭͦ;ͦ͟Ό ͪ͊ͤͤ͘͜ΎΣ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͎ͭͦͦΣ ΅ͦ ͍͙͙͍͍͙͚ͦͪͫͭͦͯ͊ͤ͟ ͔ͣͭͦ͒ ͔ͤ ͣͤ͘͜ΌΊ ͫͭͪͯͭͯͪͯ͟ ͊͒͘͜Ύ͙ͤͻ ͫͭͦ͟͜͟Φ ͙͚́͊͟ 
ͨͪͦ͒ͯͭ͟ ͔ͤ ͣͦ͗ͤ͊ ͙͊ͫ͟͡ͺ͍͙ͯ͊ͭ͜͟ Ύ͟ ζͣΩΎ͙͚ͫͤ ͔ͨͪͨ͊ͪ͊ͭη ͯ ͤ͊͘;͔ͤͤ͜ ͎͎͊͒͊ͤͦͦ͘ ͨͯͤͭͯ͟ мΦмр ό͙͍͒Φ ͭ͊ͦ͗͟ 
͙ͨͯͤͭ͟  40ςст ͪ͜΄͔ͤͤΎύΦ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0453&qid=1468326276205&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0453&qid=1468326276205&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0453&qid=1468326276205&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0453&qid=1468326276205&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0453&qid=1468326276205&from=EN
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ уроκнллпΦ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͍ͨͯͤͭ͟͜ мΦмп ͭ͊ мΦмр ͒ͦ͒͊ͭ͊͟ ˱  
͒ͦ ͍͎͊͊ͤͦͦ͘͟ ˾͔͎͔͊ͣͤͭͯ͡Φ  

 
2.2.9. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 882/2004 ͨ ͪͦ ͦ ͺ͜ͼ͚͙͚ͤ͜ ͟ ͦͤͭͪͦ͡ΈΣ ̈́  ͦ͘ ͚͒ͫͤ͜ΌΊͭΈͫΎ ͒ ͡Ύ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͨ ͔͔͍͙ͪͪ͜͟ ͍ ͍͒ͨͦ͒ͤͦͫͭ͜͜͜ 
͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ ͭ  ͊ͨ ͍͙ͪ͊ ͊ͣ͡ ̈́ ͦ͒ͦ ͘ ͍͒ͦͪͦΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͍͙ͭ͊ͪͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˿͍ͨͪ͊͊ /-112/15 
YǄŘōǊŀƴŎƘŜƴǎ 
CŋƭƭŜǎǊňŘ v 
Ministeriet for 
CǄŘŜǾŀǊŜǊΣ [ŀƴŘōǊǳƎ 
og Fiskeri and 
CǄŘŜǾŀǊŜǎǘȅǊŜƭǎŜƴ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ qǎǘǊŜ [ŀƴŘǎǊŜǘ ό˿ͻ͙͚͒ͤ͜ ͙͚ͦͪͯ͗ͤ͟ ͫͯ͒Σ ˨͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ YǄŘōǊŀƴŎƘŜƴǎ CŋƭƭŜǎǊňŘ ό͎͍͔ͭͦͪͦ͡ΈͤͦΌ ͎ͦͪ͊ͤ͊͘͜ͼ͜ΊΌ ͎͊ͯ͘͜͡ ͍͙͙ͭ͊ͪͤͤͼ͍ͭ͊ύΣ 
΅ͦ ͍͙ͫͭͯͨ͊͊͡ ͍͍͔͙ͯͨͦͤͦ͊͗ͤͣ ͔͍͙ͨͪ͒ͫͭ͊ͤͦͣ͟ ͔͙ͫͣ ͋ͦΊͤΈΣ ͊ ͔ͫ͊ͣΥ )ǊƘǳǎ {ƭŀƎǘŜhus A/S, Danish Crown A.m.b.A. 
hƪǎŜƪǄŘǎŘƛǾƛǎƛƻƴŜƴΣ IŀŘǎǳƴŘ YǊŜŀǘǳǊǎƭŀƎǘŜǊƛ !κ{Σ IƧŀƭƳŀǊ bƛŜƭǎŜƴǎ 9ƪǎǇƻǊǘǎƭŀƎǘŜǊƛ !κ{Σ YƧŜƭƭŜǊǳǇ 9ƪǎǇƻǊǘǎƭŀƎǘŜǊƛ !κ{Σ 
aƻƎŜƴǎ bƛŜƭǎŜƴ YǊŜŀǘǳǊǎƭŀƎǘŜǊƛ !κ{ Ŝǘ ±ŜƧƭŜ 9ƪǎǇƻǊǘǎƭŀƎǘŜǊƛ !κ{Σ ͭ͊ aƛƴƛǎǘŜǊƛŜǘ ŦƻǊ CǄŘŜǾŀǊŜǊΣ [ŀƴŘōǊǳƎ ƻƎ Fisker 
ό˸͔͍ͤͫͭͪͫͭͦͣ͜͜ ͍ͨͪͦ͒ͦͦ͡Έ͍ͫͭ͊Σ ͫ͜͡ΈͫΈ͎ͦͦ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊ ͭ͊ ͙ͪ͋͊͡Έ͍ͫͭ͊ύ ͜ CǄŘŜǾŀǊŜǎǘȅǊŜƭǎŜƴ όˢ͒ͣͤͫͭͪ͊͜͜ͼ͜ΊΌ ͘͜ 
ͫ͊ͤͭ͊ͪͤͦ͜-͔͔͎ͨ͒ͣͦͦ͜͜͜͡;͙ͤͻ ͭ͊ ͍ͨͪͦ͒ͦͦ͡Έ;͙ͻ ͙ͨͭ͊ͤΈ ˨͊ͤ͜͝ύ ͍ͫͭͦͫͦͤͦ ͙ͫͨ͊ͭ͡ ͍͋ͦͪ͘͜ ͊͘ ͦͺ͜ͼ͚͙͚ͤ͜ ͦͤͭͪͦ͟͡Έ ͍ͦͪͣ͟͜ 
ͭ͊ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  21ςнс ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ уунκнллп ͭ͊ ͍͙͍ͨͦͫͭ͊ ˿ͯ͒ͯ ͔ͭ͊͟ ͙ͨͭ͊ͤͤΎΥ 
 
ζ͙̉ ͍͙ͨͦͤͤ͜ ͫͭ͊ͭͭΎ нтόпύόŀύ ͭ͊ ͙ͨͯͤͭ͟ м ͜ н ͒ͦ͒͊ͭ͊͟ ±L ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ уунκнллп ͭͯͣ͊͡;͙͙ͭͫΎ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ 
΅ͦ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͨ͒͜ ;͊ͫ ͍͙ͤ͊͘;͔ͤͤΎ ͪͦͣͪͯ͘͜ ͙ͨ͊ͭ͡Σ ΅ͦ ͫͭΎ͎ͯΊͭΈͫΎ ͘ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͻ͊ͪ;͍ͦͦ͝ ͎͊ͯ͘͜͡Σ 
͔͊͋ͦͪͦͤͤͦ͘ ͍͟͡Ό;͙͊ͭ ͒ͦ ͭ͊ͦ͟͝ ͙ͨ͊ͭ͡ ͍͙͙ͭͪ͊ͭ ͤ͊ ͦͨ͊ͭͯ͡ ͨͪ͊ͼ͜ ͭ͊ ͍ͤ͊;͊ͤͤΎ ͔ͨͪͫͦͤ͊ͯ͡ ͨͯ͋͜͡;͎ͤͦͦ ͔ͫͭͦͪ͊͟Σ Ύ͙͚͟ 
͚ͤ͊ͣ͊ΊͭΈͫΎ ͒͡Ύ ͨͪͦͻ͔ͦ͒͗ͤͤΎ ͍ͤ͊;͊ͤͤΎ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͍͙͎ͣͦ ͒ͦ ζͦͺ͜ͼ͚͎ͤͦͦ͜ ͨͦͣ͜;͙ͤ͊͟η ͎͒ͤͦ͘͜ ͘ ˾͔͎͔͊ͣͤͭͦͣ͡ 
Ѕ урпκнллпΣ ͔͊͡ Ύ͙͚͟ ͒ͦ ͙͚ͨͪͤΎͭͭΎ ͤ͊ ͔ͭ͊͟ ͍ͤ͊;͊ͤͤΎ ͊͋ͦ ͨ͒͜ ;͊ͫ ͤΈ͎ͦͦ ͔ͤ ͚͒ͫͤ͘͜ΌΊ ͔͔͍ͨͪͪͦ͜͟ ͣΩΎͫ͊Κη 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˾͜΄͔ͤͤΎΥ ˭͎͒ͤͦ͜ ͘͜ ͔ͫͭ͊ͭͭΌ нтόпύόŀύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ уунκнллп ͭ͊ ͙ͨͯͤͭ͊ͣ͟ όмύ ͜ όнύ ͒ͦ͒͊ͭ͊͟ ±L ͒ͦ ͤΈ͎ͦͦ 
͔͍͒ͪ͗͊͊-ͣ;͔ͤ͊ͣ͡ ͨ͒͜ ;͊ͫ ͍͙ͤ͊͘;͔ͤͤΎ ͪͦͣͪͯ͘͜ ͙ͨ͊ͭ͡Σ ΅ͦ ͫͭΎ͎ͯΊͭΈͫΎ ͘ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͻ͊ͪ;͍ͦͦ͝ ͎͊ͯ͘͜͡Σ ͔͊͋ͦͪͦͤͤͦ͘ 
͍͟͡Ό;͙͊ͭ ͒ͦ ͭ͊ͦ͟͝ ͙ͨ͊ͭ͡ ͍͙͙ͭͪ͊ͭΣ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͍ͦ͋ͦΩΎ͍͙ͦͣ͘͟ ͍͙͋͊ͦͣ͘ ͍ͤ͊;͊ͤͤΎͣ ͦͺ͜ͼ͚͙ͤ͜ͻ ͨͦͣ͜;͙͍ͤ͟͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ ͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ нтόпύό͊ύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ уунκнллп ͭ͊ 
͍ͨͯͤͭ͟͜ όмύ ͜ όнύ ͒ͦ͒͊ͭ͊͟ ±L ͒ͦ ͤΈ͎ͦͦΣ ͊ ͭͦͣͯ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͣͦ͗ͯͭΈ ͙͙ͫͦͪͫͭ͊ͭͫ͟Ύ ͙ͤͣ ͒͡Ύ ͙ͪͦͪͦ͋͘͟ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡Φ 

˿͍ͨͪ͊͊ /-523/09 
Rakvere Piim AS and 
aŀŀƎ tƛƛƳŀǘǀǀǎǘǳǎ !{ 
v Veterinaar- ja 
Toiduamet 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢ŀǊǘǳ ǊƛƴƎƪƻƴƴŀƪƻƘǳǎ ό˩ͫͭͦͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ wŀƪǾŜǊŜ tƛƛƳ !{ ͭ͊ aŀŀƎ tƛƛƳŀǘǀǀǎǘǳǎ !{Σ ͦͣͨ͊ͤ͟͜Ύ͙ͣΣ ͍͔͙͙ͫͭͦͪͤͣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ˩ͫͭͦͤ͜͝Σ ͭ͊ ±ŜǘŜǊƛƴŀŀǊ- Ƨŀ ¢ƻƛŘǳŀƳŜǘ ό˿ͯ͗͋ͦ͡Ό ͍͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͜ ͍ͨͪͦ͒ͦͦ͡Έ;͎ͦͦ ͎ͤ͊͡Ύ͒ͯύ ͍ͫͭͦͫͦͤͦ 
ͪͦͪ͊͘ͻͯͤͯ͟ ͍͋ͦͪ͘͜ ͊͘ ͍͔͔ͨͪͦ͒ͤͤΎ ͫ͊ͤͭ͊ͪͤͦ͜-͔͔͎ͨ͒ͣͦͦ͜͜͜͡;͙ͤͻ ͔͔͍ͨͪͪͦ͜͟ ͭ͊ ͊͘ͻ͍ͦ͒͜ ͦͤͭͪͦ͟͡Ό ΅ͦ͒ͦ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ 
ͣͦͦ͊͟͡Φ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͍͔͔ͪͤͤͤ͘ΎͣΣ ͻ͍ͦͭ͜ ͙͙ͦͭͪͣ͊ͭ ͪͦ͘ΩΎ͔ͫͤͤͤΎ ͣͫͭͯ͘͜ ͔͚ͫͭ͊ͭ нтόоύΣ όпύό͊ύ ͭ͊ (6) 
˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ уунκнллп ό͙͍͒Φ ͭ ͊ͦ͗͟ ͨͯͤͭ͟ ͙ 9ςмп ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ нтόоύ ͭ͊ όпύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ уунκнллп ͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͫͭΎ͎͍͙ͯ͊ͭ ͙͋ͦͪ͘ ͊͘ 
ͣͤͣ͊͜͜͡Έ͙͙ͤͣ ͍͙ͫͭ͊͊ͣ͟Σ ͍͍͔͙͙ͫͭ͊ͤͦͤͣ͡ ͯ ͔ͫ͟ͼ͜͝ . ͒ͦ͒͊ͭ͊͟ L± ͒ͦ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡Σ ͔͋͘ ͍ͦ͋ͦΩΎ͍͎ͦͦͦ͘͟ ͯͻ͍͔͊ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡Σ ͍ͤ͊ͭ͜Έ ͙ͦ͟͡ ͍͙͙ͭͪ͊ͭ ͔͔͙ͦͣͨͭͤͭͤ͟ͻ ͎͍ͦͪ͊ͤ͜ ͯ 
͍͘ΩΎͯ͘͟ ͘ ͫ͊ͤͭ͊ͪͤͦ͜-͔͔͎ͨ͒ͣͦͦ͜͜͜͡;͙͙ͤͣ ͔͔͍͙ͨͪͪ͊ͣ͜͟ ͭ͊ ͊͘ͻ͙ͦ͒͊ͣ ͦͤͭͪͦ͟͡ΌΣ ͔͔ͨͪ͒͋͊;͔͙͙ͤͣ ͼ͙ͣ ˾͔͎͔͊ͣͤͭͦͣ͡Σ 
Ί ͙ͤ͗;͙͙ͣ ͊͘ ͭ͊͟͜ ͍͙ͫͭ͊͟Σ Ύ͟΅ͦ ͍͙ͤ͊͘;͔ͤ͜ ͍͙ͯͣͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ нтόсύ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͔ͤ ͍͙ͦͤͯ͟ΌͭΈͫΎ 
ό͔͒ͭ͊͡Έͤ͜΄͔ ΅ͦ͒ͦ ͎͔͊ͪͯͣͤͭ͊ͼ͜͝ ˿ͯ͒ͯ ͙͍͒Φ ͨ ͙ͯͤͭ͟ мсςнф ͪ͜΄͔ͤͤΎύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ΅ͦ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͊͘ ͪͦͪͦ͋ͯ͘͟ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍ͨͦͤͦ͝ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ˾͔͎͔͊ͣͤͭͯ͡ уунκнллпΦ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
ͫͺ͔ͪͯ ͒͜͝ ͫͭ͊ͭ͜ 27(3ςпύ ˾͔͎͔͊ͣͤͭͯ͡ 882/2004. 

 
2.2.10. ˨ ͙͔͙͍ͪͭ͊͟ Ѕ фтκтуκ̐/ ̈́ ͦ͒ͦ ͨ ͙ͪͤͼ͙͍ͨ͜ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜͝ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͨ ͔͔͍ͪͪͦ͜͟ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ̈́  ͍ͦ ͍ͦ͘ΎͭΈͫΎ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭͦ͜ ͘  
͔ͭͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
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˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
мнфκлр ͭ͊ /-130/05 
NV Raverco (C-
мнфκлрύ ͭ͊ ƴŘ /ƻȄƻƴ 
& Chatterton Ltd (C-
130/05) v Minister 
van Landbouw, 
Natuur en 
Voedselkwaliteit 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻƭƭŜƎŜ Ǿŀƴ .ŜǊƻŜǇ ǾƻƻǊ ƘŜǘ ōŜŘǊƛƧŦǎƭŜǾŜƴ ό˹͔͙͒ͪ͊ͤ͒͜͡ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͙͋ͯ͡ ͍ͨͦΩΎ͊ͤ͘͜ ͘͜ ͍͙ͫͨͪ͊͊ͣΣ ͨͦ-͔ͨͪ΄͔Σ ͣ͗͜ b± wŀǾŜǊŎƻ όζwŀǾŜǊŎƻηύ 
͜Σ ͨͦ-͎͔͒ͪͯΣ ͣ͗͜ /ƻȄƻƴ ϧ /ƘŀǘǘŜǊǘƻƴ [ǘŘ όζ/ƻȄƻƴηύ ͭ͊ aƛƴƛǎǘŜǊ Ǿŀƴ [ŀƴŘōƻǳǿΣ bŀǘǳǳǊ Ŝƴ ±ƻŜŘǎŜƭƪǿŀƭƛǘŜƛǘ ό˸ͤͫͭͪͦͣ͜͜ 
ͫ͜͡ΈͫΈ͎ͦͦ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͙͙ͨͪͪͦ͒ͤͻ ͔͍ͪͫͯͪͫ͜ ͭ͊ Ύͦͫͭ͟͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ύ ͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤΈ ͦͫͭ͊ͤͤΈ͎ͦͦ ͨͪͦ 
͍͒͜ͻ͙͔ͤͤ͡Ύ Ύ͟ ͔͍͙ͤͦ͋͐ͪͯͤͭͦ͊ͤͻ ͎ͫ͊ͪ͟ wŀǾŜǊŎƻ ͭ͊ /ƻȄƻƴ ͤ͊ ͪ͜΄͔ͤͤΎ ͍͒͜ м ͜ нн ͋ ͔͔ͪͤ͘Ύ нллн ͪ ͦͯ͟Σ Ύ͙͙ͣ͟ 
͍͙͎ͣ͊͊ͦͫ͡Ύ ͙ͤ͘΅͙͙ͭ ͍͊͋ͪ͊ͦ͊ͤ͘͟͜ ͍ͣͨͦͪͭͦ͊ͤ͜͜ ͨ͊ͪͭ͜͝ ͣΩΎͫ͊ ͘ ˴͙ͭ͊Ό ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  6ςмм ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˤ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ мтόнύόŀύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фтκтуκ̐˿ ͔͔͊ͨͪ͘;͔ͤͤΎ ͙ͨͪͦͭ ͍͎ͨͦͭͦͪͤͦͦ ͍͍͔͒ͨͪ͊ͤͤ͜͡Ύ 
͍͊ͤͭ͊͗ͯΣ ΅ͦ ͔ͤ ͍͍͒ͨͦ͒͊͜͜Ί ͍ͯͣͦ͊ͣ ͣͨͦͪͭͯ͜Σ ͍͙͔ͨͦͤͤ ͍͙͐ͪͯͤͭͯ͊ͭͫΎ ͤ͊ ͔͍͙ͤͦͤ͊ͤͤ͟͜ ͍͙͎ͣͦ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό˿ͦΌͯ͘ύΦ 
˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΌ ннόнύ ˨͙͔͙͍͙ͪͭ͟ фтκту ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ р ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˩˿ύ Ѕ ноттκфл ͍͒͜ нс ;͔͍ͪͤΎ 
1990 ͪ ͦͯ͟ ΅ͦ͒ͦ ͨͪͦͼ͔͙͒ͯͪ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒͡Ύ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙ͣ͊ͫͣ͊͟͡Έ͙ͤͻ ͍͍ͪͤ͜͜ ͙͊͘͡΄͍͎ͦͦͦ͟ ͍ͣͫͭͯ͜ 
͍͔͔͙͙ͭͪͤ͊ͪͤͻ ͊ͪͫ͜͟͡Έ͙͟ͻ ͍͊ͫͦ͋͘͜ ͯ ͻ͊ͪ;͍͙ͦͻ ͨͪͦ͒ͯͭ͊͟ͻ ͍͙͎ͭ͊ͪͤͤͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ 
΅ͦ ͔͙͍ͣͨͪ͊ͭͤͦ͜ ͍͙͎ͣ͊͊Ί ͍͒͜ ͔͔͙ͦͣͨͭͤͭͤ͟ͻ ͍͔͔͙͙ͭͪͤ͊ͪͤͻ ͎͍ͦͪ͊ͤ͜ ͍͙ͯ͡;͙͊ͭ ͜ ͙ͤ͘΅͍͙ͯ͊ͭ ͙ͨͪͦ͒ͯͭ͟Σ ΅ͦ ͊͘ 
͔ͪͯ͘͡Έ͙ͭ͊ͭ͊ͣ ͍͔͔͙͙ͭͪͤ͊ͪͤͻ ͔͔͍ͨͪͪͦ͜͟Σ ͍͔͔͙ͨͪͦ͒ͤͻ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό фтκтуΣ ͣͫͭ͜ΎͭΈ ͔ͪ;͍͙͙ͦͤΣ ͔͔ͨͪ͜͡;͔ͤ͜ ͯ 
͒ͦ͒͊ͭͯ͟ L± ͒ͦ ͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ˨͔͍͙ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͙̂ͪ͊ͤ͟͝ ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͼ͔ ͪ͜΄͔ͤͤΎ ͨ͒͜ ;͊ͫ ͎͍͙ͨ͒ͦͭͦ͜͟ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ˨͙͔͙͍͙ͪͭ͟ фтκтуΦ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ ͭ͊ ͣͫͭ͘͜ ͔͚ͫͭ͊ͭ мтόнύŀ ͭ͊ 22(2) 
˨͙͔͙͍͙ͪͭ͟ фтκтуκ̐˿Φ 

 
2.2.11. ˨ ͙͔͙͍ͪͭ͊͟ фмκпфсκ̐˩˿ ̈́ ͦ͒ͦ ͨ ͙ͪͤͼ͙͍ͨ͜ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜͝ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͨ ͔͔͍ͪͪͦ͜͟ ͭ ͍͙͊ͪͤΣ ̈́  ͍ͦ ͍ͦ͘ΎͭΈͫΎ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭͦ͜ ͘  
͔ͭͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.12. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκффκ̐˿ ͍ ͒͜ 16 ͎ ͪͯ͒ͤΎ 2002 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͨ ͍͙ͪ͊͡Σ ̈́  ͔͎ͦͪͯ͡ΌΌͭΈ ͍ ͙͙ͪͦ͋ͤͼ͍ͭͦΣ ͨ ͔͔ͪͪͦ͋ͯ͟Σ 
͍ͪͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͭ  ͊͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62005CJ0129&qid=1468327126801&from=EN
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.13. ˾ ͔͎͔͊ͣͤͭ͡ 1169/2011 ͨ ͪͦ ͤ ͊͒͊ͤͤΎ ͫ ͙͍ͨͦ͗͊;͊ͣ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.14. ˾ ͔͎͔͊ͣͤͭ͡ 1924/2006 ͨ ͪͦ ͭ ͍͔͔ͪ͒͗ͤͤΎ ͫ ͍ͭͦͫͦͤͦ ͻ͊ͪ;͍ͦͦ͝ ͼͤͤͦͫͭ͜͜ ͭ  ͊͟ ͙ͦͪͫͭ͜ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ Ύ͟͜ ͘ ͊ͤ͊͘;͊ΌͭΈͫΎ ͤ  ͊ͨ ͍͊ͦ͊ͤͤ͟͜ 
ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-157/14 {ƻŎƛŞǘŞ 
Neptune Distribution 
v Ministre de 
ƭϥ;ŎƻƴƻƳƛŜ Ŝǘ ŘŜǎ 
Finances 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻƴǎŜƛƭ ŘΩ;ǘŀǘ ό˨͔͍ͪ͗͊ͤ͊ ˾͊͒͊Σ ̅ͪ͊ͤͼ͜Ύύ ͨͦ͒͊͊͡ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ bŜǇǘǳƴŜ 5ƛǎǘǊƛōǳǘƛƻƴ {b/ ͭ͊ ˸ͤͫͭͪͦͣ͜͜ ͔͙ͦͤͦͣ͟͜͟ ͜ ͺ͍ͤ͊ͤͫ͜͜ ͍ͫͭͦͫͦͤͦ ͊ͦͤͤͦͫͭ͘͟͜ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͚͎ͤͦͦ͜ ͪ͜΄͔ͤͤΎ ͤ͊;͊͡Έ͙ͤ͊͟ ͨ͒ͪͦ͒ͯ͘͜͜͡ ͔͔͒ͨ͊ͪͭ͊ͣͤͭͯ ˢ͡ΈΊ ˾͔͎ͦͤ͊͜͡Έ͎ͤͦͦ ͙͔͒ͪͭͦͪ͊ͭͯ͟ ͘ ͙ͨͭ͊ͤΈ 
͔ͦͤͯͪͤ͟͟ͼ͜͝Σ ͙͍ͫͨͦ͗͊ͤͤΎ ͭ͊ ͋ͦͪͦͭΈ͙͋ ͘ ΄͊ͻ͚͍ͪ͊ͫͭͦͣ ό͔͎ͪͦͤ͜ ˻͍͔ͪͤΈύ ͍͒͜ р ͡ Ό͎ͭͦͦ нллф ͪ ͦͯ͟Σ ͊ ͭ͊ͦ͗͟ ͪ͜΄͔ͤͤΎ 
˸ͤͫͭͪ͊͜͜ ͔͙ͦͤͦͣ͟͜͟Σ ͙͍ͨͪͦͣͫͦͦͫͭ͜͡ ͭ͊ ͚͊ͤ͘Ύͭͦͫͭ͜ ͍͒͜ нр ͫ ͔ͪͨͤΎ нллф ͪ ͦͯ͟ ͨͪͦ ͍͒͜ͻ͙͔ͤͤ͡Ύ ͔͊ͨ͡Ύͼ͜͝ ͊͘ ͎͒ͦͨͦͣͦͦΌ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͊ͤ͊͟͜͡Σ ͍͙͙͙ͦͪͫͭ͊ͤ͟ͻ bŜǇǘǳƴŜ 5ƛǎǘǊƛōǳǘƛƻƴΦ ˭͍͔͔ͪͤͤͤΎ ͍ͫͭͦͫͯ͊ͦͫ͡ΈΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͭͯͣ͊͡;͔ͤͤΎ 
͒ͦ͒͊ͭ͊͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ мфнпκнллсΣ ͊ ͭ͊ͦ͗͟ ͊ͦͤͤͦͫͭ͘͟͜ ͫͭ͊ͭͭ͜ нόмύ ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ 
͜ ˾͙͊͒ нлллκмоκ̐˿ ͍͒͜ нл ͋ ͔͔ͪͤ͘Ύ нллл ͪ ͦͯ͟ ͨͪͦ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍ͫͭͦͫͦͤͦ ͍ͣ͊ͪͯ͊ͤͤ͟ΎΣ 
͔͍͔ͨͪ͒ͫͭ͊ͤͤ͡Ύ ͭ͊ ͔͍ͪ͊ͣͯ͊ͤͤ͟͡Ύ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͫͭ͊ͭͭ͜ фόмύ ͭ͊ όнύ ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ 
˾͙͊͒ нллфκрпκ̐˿ ͍͒͜ му ;͔͍ͪͤΎ нллф ͪ ͦͯ͟ ͨͪͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ͊ ͔ͪ͊͊͘͜͡ͼ͜Ό ͙͙ͨͪͪͦ͒ͤͻ ͔ͣͤͪ͊͜͡Έ͙ͤͻ ͍ͦ͒ ͜ 
͒ͦ͒͊ͭ͊͟ LLL ͒ͦ ͔ͤ͝ ͯ ͔ͦͤͭͫͭ͟͟͜ ͒ͦ͒͊ͭ͊͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мфнпκнллс ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  21ςон ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ уόмύ ˾͔͎͔͊ͣͤͭͯ͡ мфнпκнллс ͊͋ͦͪͦͤ͘ΎΊ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͺ͙ͪ͊͘ ζ͘ ͔͒ͯ͗ ͙ͤ͘Έ͙ͣ͟ ͍ͣͫͭͦͣ͜ 
ͤ͊ͭͪ͜Όκͫͦ͜͡η ͭ͊ ͋ͯ͒Έ-Ύͦ͟͝ ͤ͜΄ͦ͝ ͺ͙ͪ͊͘Σ ΅ͦ ͔ͣͦ͗ ͙ͣ͊ͭ ͔ͭ ͔ͫ͊ͣ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͙͍ͫͨͦ͗͊;͊Σ ͍ͫͭͦͫͦͤͦ ͙͙ͨͪͪͦ͒ͤͻ 
͔ͣͤͪ͊͜͡Έ͙ͤͻ ͍ͦ͒ ͭ͊ ͤ͜΄͙ͻ ͍ͦ͒Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ фόнύ ˨͙͔͙͍͙ͪͭ͟ нллфκрпκ̐˿ ͨͪͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ͊ ͔ͪ͊͊͘͜͡ͼ͜Ό 
ͤ͊ͭͯͪ͊͡Έ͙ͤͻ ͔ͣͤͪ͊͜͡Έ͙ͤͻ ͍ͦ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘ ͒ͦ͒͊ͭͦͣ͟ LLL ͒ͦ ͔ͤ͝Σ ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΎ ͯ ͭͦͣͯ 
ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͍ͦͤ͊ ͊͋ͦͪͦͤ͘ΎΊ ͪͦͣ͘͜΅͍͙ͯ͊ͭ ͤ͊ ͍ͨ͊ͦ͊ͤͤ͟͜Σ ͔͙͔ͭͭ͟ͼ͜ ͊͋ͦ ͔ͪ͊ͣ͟͜͡ ͙͙ͨͪͪͦ͒ͤͻ ͔ͣͤͪ͊͜͡Έ͙ͤͻ ͍ͦ͒ 
͍͔͔ͭͪ͒͗ͤͤΎ ͊͋ͦ ͨͦͤ͊͘;͙͟Σ ΅ͦ ͒͊ΌͭΈ ͙͍ͫͨͦ͗͊;͔͍͜ ͙ͪͦͯͣͭ͘͘͜Σ ΅ͦ ͍͍͒ͨͦ͒ͤ͜͜͜ ͍͙ͦ͒ ͣ͊ΌͭΈ ͙ͤ͘Έ͙͚͟ ͍ͣͫͭ͜ ͤ͊ͭͪ͜Ό ;͙ 
ͫͦ͜͡ ͊͋ͦ ͙ͨͪ͒͊ͭͤ͜ ͒͡Ύ ͒͜Ί͙ͭΣ ΅ͦ ͔͔ͨͪ͒͋͊;͊Ί ͻ͊ͪ;͍ͯ͊ͤͤΎ ͙ͨͪͦ͒ͯͭ͊ͣ͟ ͘͜ ͙ͤ͘Έ͙ͣ͟ ͍ͣͫͭͦͣ͜ ͤ͊ͭͪ͜ΌΣ Ύ͟΅ͦ ͎͊͊͘͡Έ͙͚ͤ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=173118&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173118&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173118&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173118&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173118&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
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͍ͣͫͭ͜ ͤ͊ͭͪ͜Ό ͯ ͍ͫ͜ͻ ͙ͨͪͫͯͭͤ͜ͻ ͻͣ͜͜;͙ͤͻ ͺͦͪͣ͊ͻ ͍͒ͦͪͤ͜ΌΊ ͊͋ͦ ͔͔͍͙ͨͪ΅ͯΊ нл ͣ ͎κ͡Φ ˿ͯ͒ ͍͒͜ͻ͙͙͍͡ ͨͦ͒͊ͤ͜ ͯ ͍͔͔ͪͤͤ͘͜ 
͎͙ͫ͊ͪ͟ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ 192пκнллсΣ ͊ ͭͦͣͯ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͙̂ͪ͊ͤ͟͝Σ 
͍͍͒ͨͦ͒͊͜͜͡Έͤ͜ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ ˿Σ ͍͙ͨͦͤͤ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊Φ  
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C-137/13 Herbaria 
YǊŅǳǘŜǊǇŀǊŀŘƛŜǎ 
GmbH v Freistaat 
Bayern 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ .ŀȅŜǊƛǎŎƘŜǎ ±ŜǊǿŀƭǘǳƴƎǎƎŜǊƛŎƘǘ aǸƴŎƘŜƴ ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ IŜǊōŀǊƛŀ YǊŅǳǘŜǊǇŀǊŀŘƛŜǎ DƳōI ͜ Freistaat Bayern ̈́ ͦ͒ͦ 
͙͍ͣͦ͗ͦͫͭ͜͡ ͎͙͊͒͘͟ ͨͪͦ ͎ͦͪ͊ͤ͜;͔ͤ ͍͙͙ͪͦ͋ͤͼ͍ͭͦ ͤ͊ ͍ͣ͊ͪͦ͊ͤͤ͟͜Σ ͯ ͔ͪ͊ͣ͟͜͡ ͭ͊ ͨ͒͜ ;͊ͫ ͔ͪ͊͊͘͜͡ͼ͜͝ ͺ͍͎ͪͯͭͦͦͦ͟ ͔ͤͭ͊ͪͯ͟ 
͘ ͔͙ͫͭͪ͊ͭ͊ͣ͟͟ ͍ͭͪ͊Σ Ύ͙͚͟ ͙ͣͫͭͭ͜ΈΣ ͦͪͣ͟͜ ͎ͦͪ͊ͤ͜;͙ͤͻ ͎͔ͤͪ͒͜͜Ί͍ͤͭ͜Σ ͍͙ͭ͊ͣͤ͜͜ ͔͎ͤͦͪ͊ͤ͜;͎ͤͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎ ͭ͊ ͎͡Όͦͤ͊ͭ͟ 
͊͊͘͘͜͡ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  19ςно ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΌ нтόмύόŦύ ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ ууфκнллу ͍͒͜ р ͍ ͔͔ͪͫͤΎ нллу ͪ ͦͯ͟ ΅ͦ͒ͦ 
͔͒ͭ͊͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͜͡Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ уопκнллт ͨͪͦ ͎ͦͪ͊ͤ͜;͔ͤ ͍͙͙ͪͦ͋ͤͼ͍ͭͦ ͜ ͍ͣ͊ͪͯ͊ͤͤ͟Ύ 
͎ͦͪ͊ͤ͜;͙ͤͻ ͍ͨͪͦ͒ͯͭ͟͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͊ͦͤ͘͟ ͍͙͎ͣ͊͊Ί ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͦ͒ͤ͜Ί͝ ͘͜ ͊ͤ͊͘͘;͔͙ͤͻ 
͔ͪ;͍͙ͦͤΣ ͭ͜͡Έ͙͟ Ύ͟΅ͦ ͤͦͪͣ͊ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͊͋ͦ ͍͍͒ͨͦ͒ͤ͊͜͜ ͚͝ ͤͦͪͣ͊ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙ͣͫͭͭ͜Έ 
ͨͪΎͣͯ ͍͙͎ͣͦͯ ͨͪͦ ͍͒ͦ͒͊͊ͤͤΎ ͊ͤ͊͘͘;͔ͤͦ͝ ͔ͪ;͍͙͙ͦͤ ͒ͦ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ͒͡Ύ ͍͍͔͔͒ͤͤΎ ͼΈ͎ͦͦ ͨͪͦ͒ͯͭͯ͟ ͍ ͎ͦ͋͜Φ 
 
˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͊ͦͤ͘͟ ͔ͤ ͍͙͎ͣ͊͊Ί ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ͊ͦ͟͝ ͔ͪ;͍͙͙ͦͤ ͯ ͤ͊͘;͔ͤͤ͜ ͎͊͒͊ͤͦ͘͝ ͙ͤͦͪͣΣ Ύ͟΅ͦ ͻ͊ͪ;͍͙͚ͦ 
ͨͪͦ͒ͯͭ͟ ͔ͪ͊ͯ͘͜͡ΊͭΈͫΎ Ύ͟ ͒͜Ί͙ͭ;ͤ͊ ͍͒ͦ͋͊͊͟Σ Ύͯ͟ ͍ͫͯͨͪͦͦ͒͗ͯΊ ͍͔͔ͭͪ͒͗ͤͤΎ ͨͪͦ ͻ͊ͪ;͍ͦͯ ͼͤͤͫͭ͜͜Έ ͊͋ͦ ͙ͦͪͫͭ͟Έ ͒͡Ύ 
͍͒ͦͪͦ͘ΩΎΣ ͊͋ͦ Ύ͟ ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟ ͒͡Ύ ͙͍͙ͦͫͦ͋͡ͻ ͒͜Ί͙ͭ;͙ͤͻ ͔ͨͦͭͪ͋Σ ͻͦ;͊ ͼ͔ ͜ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͒͡Ύ ͙͒ͦͭͪͣ͊ͤͤΎ 
͔ͨͦͦ͗ͤ͡ΈΣ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈ ͍͒ͦ͒͊͊ͤͤΎ ͔ͪ;͍͙ͦͤ ͒ͦ ͍ͨͪͦ͒ͯͭ͟͜ ͻ͊ͪ;͍ͯ͊ͤͤΎΣ ͊ ͔ͫ͊ͣ ͔ͨͦͦ͗ͤ͡ΈΥ 
τ        ˨ ͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллнκпсκ̐˿ ͍͒͜ мл ;͔͍ͪͤΎ нллн ͪ ͦͯ͟ ͨͪͦ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͘͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍ͫͭͦͫͦͤͦ ͒͜Ί͙ͭ;͙ͤͻ ͍͒ͦ͋͊ͦ͟Σ ͘͜ ͙ͣͤ͊ͣ͘͜ ͜ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ ˾͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ Ѕ ммотκнллу ͍͒͜ нн ͗ ͍ͦͭͤΎ нллу ͪ ͦͯ͟Τ 
τ        ˾ ͔͎͔͊ͣͤͭͯ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ Ѕ мфнпκнллс ͍͒͜ нл ͎ ͪͯ͒ͤΎ нллс ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͭͪ͒͗ͤͤΎ 
͍ͫͭͦͫͦͤͦ ͻ͊ͪ;͍ͦͦ͝ ͼͤͤͦͫͭ͜͜ ͭ͊ ͙ͦͪͫͭ͟͜ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎΣ Ύ͟͜ ͊ͤ͊͘͘;͊ΌͭΈͫΎ ͤ͊ ͍ͨ͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͜ 
˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ понκнлмн ͍͒͜ мс ͭ ͍ͪ͊ͤΎ нлмн ͪ ͦͯ͟ ͨͪͦ ͙ͫͨͫͦ͟ ͍͔͙͒ͦͦͤ͘͡ͻ ͍͔͔ͭͪ͒͗ͤΈ ͍ͫͭͦͫͦͤͦ ͙ͦͪͫͭ͟͜ 
͒͡Ύ ͍͒ͦͪͦ͘ΩΎΣ Ύ͟͜ ͊ͤ͊͘͘;͊ΌͭΈͫΎ ͤ͊ ͍ͨ͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͦͪͣ͟͜ ͍͔͔ͭͪ͒͗ͤΈ ͍ͫͭͦͫͦͤͦ ͔ͣͤ͘΄͔ͤͤΎ ͙͙ͪͯ͘͟ 
͊͘ͻ͍ͦͪΌ͍͊ͤͤΎ ͭ͊ ͍ͫͭͦͫͦͤͦ ͍͙ͪͦͭͯ͘͟ ͜ ͍͒ͦͪͦ͘ΩΎ ͔͚͒ͭ͜Τ ͭ͊ 
τ        ˨ ͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллфκофκ̐˿ ͍͒͜ с ͭ ͍ͪ͊ͤΎ нллф ͪ ͦͯ͟ ͨͪͦ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟ 
͒͡Ύ ͙͍͙ͦͫͦ͋͡ͻ ͒͜Ί͙ͭ;͙ͤͻ ͔ͨͦͭͪ͋ ͜ ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ фроκнллф ͍͒͜ мо ͗ ͍ͦͭͤΎ нллф ͪ ͦͯ͟ ͨͪͦ ͔ͪ;͍͙͙ͦͤΣ 
΅ͦ ͣͦ͗ͤ͊ ͍͙͒ͦ͒͊͊ͭ ͒ͦ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ ͒͡Ύ ͙͍͙ͦͫͦ͋͡ͻ ͒͜Ί͙ͭ;͙ͤͻ ͔ͨͦͭͪ͋ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͙ͭ͊͟ͻ ͔ͨͦͭͪ͋Τ 
 
͙͚ͭ͊͟ ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟ ͍͙͔ͨͦͤͤ ͙͙ͣͫͭͭ͜ ͍͙ͤ͊͘;͔ͤͯ ͟͜͡Έͫͭ͟͜Έ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔ͪ;͍͙͙ͦͤΦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͔ͨͦͤͤ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΎ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣ ͙̂ͪ͊ͤ͟͝Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͙ͤͣ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ ууфκнллуΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 27 
ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡Φ 

C-299/12 Green - 
Swan Pharmaceuticals 
/wΣ ŀΦǎΦ Ǿ {ǘłǘƴƝ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ bŜƧǾȅǑǑƝ ǎǇǊłǾƴƝ ǎƻǳŘ ό͔̉ͻ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨ͒͜ 
;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ DǊŜŜƴ ς {ǿŀƴ tƘŀǊƳŀŎŜǳǘƛŎŀƭǎ /wΣ ŀΦǎΦ ͭ͊ {ǘłǘƴƝ ȊŜƳŠŘŠƭǎƪł ŀ ǇƻǘǊŀǾƛƴłǌǎƪł ƛƴǎǇŜƪŎŜΣ 
ǵǎǘǌŜŘƴƝ ƛƴǎǇŜƪǘƻǊłǘ ό˨͔͍ͪ͗͊ͤͦΌ ͔ͤͫͨ͜͟ͼ͜ΊΌ ͘ ͙ͨͭ͊ͤΈ ͫ͜͡ΈͫΈ͎ͦͦ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊ ͭ͊ ͍ͨͪͦ͒ͦͦ͡Έ͍ͫͭ͊Σ ͼ͔ͤͭͪ͊͡Έͤ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
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ȊŜƳŠŘŠƭǎƪł ŀ 
ǇƻǘǊŀǾƛƴłǌǎƪł 
ƛƴǎǇŜƪŎŜΣ ǵǎǘǌŜŘƴƝ 
ƛƴǎǇŜƪǘƻǊłǘ 

͔ͤͫͨ͜͟ͼ͜Ύύ ͍ͫͭͦͫͦͤͦ ͙͊ͫ͟͡ͺ͊͜͟ͼ͜͝ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͤ͊ ͍ͨ͊ͦ͊ͤͤ͟͜ ͒͜Ί͙ͭ;ͤͦ͝ ͍͙͒ͦ͋͊͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  11ς19 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͔ͭ͊͟ ͪ͜΄͔ͤͤΎΥ 
мΦ ˿ͭ͊ͭͭΎ нόнύόсύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ мфнпκнллс ͦͤ͊͘;͊ΊΣ ΅ͦ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͍͍͙͊͗͊ͭͫΎ ζ͍͔͔ͭͪ͒͗ͤͤΎͣ ͨͪͦ 
͔ͣͤ͘΄͔ͤͤΎ ͙͙ͪͯ͘͟ ͊͘ͻ͍ͦͪΌ͍͊ͤͤΎη ͯ ͤ͊͘;͔ͤͤ͜ ͎͎͊͒͊ͤͦͦ͘ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͯ ͍͔͔ͭͪ͒͗ͤͤ͜ ͨͪͦ ͙ͦͪͫͭ͟Έ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎ ͔ͤ 
͍ͦ͋ͦΩΎ͍ͦͦ͘͟ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͨͪΎͣͦ ͊͘Ύ͍͔ͤͦ͡Σ ΅ͦ ͙͍ͫͨͦ͗͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔͎͊ͭͦͪ͟͜͝ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ 
͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ͊͋ͦ ͎ͦ͒ͤͦͦ ͘ ͚͎ͦͦ ͔͍ͦͣͨͦͤͤͭ͟͜Σ ζͤ͊͘;ͤͦη ͔ͣͤ͘΄ͯΊ ͙͙ͪ͘͟ ͍͙ͪͦͭͯ͘͟ 
͊͘ͻ͍ͦͪΌ͍͊ͤͤΎ ͯ ͡Ό͙͙͒ͤΦ 
нΦ ˿ͭ͊ͭͭΎ нуόнύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мфнпκнллс ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΎ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͔ͦͣͪ͟ͼ͚͔ͤ͜ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͤ͊ 
͍ͨ͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ͔ͣͦ͗ Ύ͍͡Ύ͙ͭ ͫͦ͋ͦΌ ͎͍͔ͭͦͪͦ͡Έͤͯ ͣ͊ͪͯ͟ ͊͋ͦ ͎͍͔ͭͦͪͦ͡Έͤͯ ͍ͤ͊ͯ͘ ͯ ͤ͊͘;͔ͤͤ͜ 
͎͎͊͒͊ͤͦͦ͘ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͊͘ ͍͙ͯͣͦ ΅ͦ ͭ͊͊͟ ͎͍͔ͭͦͪͦ͡Έͤ͊ ͣ͊ͪ͊͟ ͊͋ͦ ͎͍͔ͭͦͪͦ͡Έͤ͊ ͍ͤ͊͊͘ ͦͻͦͪͦͤΎΊͭΈͫΎ ;͙͙ͤͤͣ 
͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Φ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ ͔͋ͪͯ;͙ ͒ͦ ͍͎͙ͯ͊ ͍ͫ͜ ͍͍ͨͪ͊ͦ͜ ͭ͊ ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊Σ ΅ͦ ͙ͤͣ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎΣ ͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͙ͭΣ ;͙ ͚͒ͫͤͦ͜ ͔ͭ͊͟ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ Ί ͦͻͦͪͦͤΌ͍͊ͤͦΌ ͊ͦͤͦͣ͘͟ ͎͍͔ͭͦͪͦ͡ΈͤͦΌ 
ͣ͊ͪͦ͟Ό ͊͋ͦ ͎͍͔ͭͦͪͦ͡ΈͤͦΌ ͍ͤ͊ͦ͘ΌΦ 
оΦ ˿ͭ͊ͭͭΎ нуόнύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 1924/200с ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ͟ ͭ͊͊͟Σ ΅ͦ ͫͭͦͫͯΊͭΈͫΎ ͙͡΄͔ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ 
΅ͦ ͣͫͭ͜ΎͭΈ ͎͍͔ͭͦͪͦ͡Έͤͯ ͣ͊ͪͯ͟ ͊͋ͦ ͎͍͔ͭͦͪͦ͡Έͤͯ ͍ͤ͊ͯ͘Σ Ύ͟͜ ͍͙ͨͦͤͤ͜ ͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ͍͔͔ͭͪ͒͗ͤͤΎ ͨͪͦ ͻ͊ͪ;͍ͦͯ 
ͼͤͤͫͭ͜͜Έ ͊͋ͦ ͙ͦͪͫͭ͟Έ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎ ͯ ͤ͊͘;͔ͤͤ͜ ͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡ ͭ͊ Ύ͟͜ ͍͙ͫͤͯ͊͜͡ ͯ ͭ͊ͦͣͯ͟ ͍͙͎͡Ύ͒͜ ͒ͦ м ͫ ͜;ͤΎ 
2005 ͪ ͦͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍͔ͦ͊ͤ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣ ͙̂ͪ͊ͤ͟͝Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͙ͤͣ ͊͘ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ мфнпκнллсΦ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ ͭ͊ ͣͫͭ͘͜ 
͔͚ͫͭ͊ͭ нόнύόсύ ͭ͊ нуόнύ ˾͔͎͔͊ͣͤͭͯ͡ 1924/2006. 

C-544/10 Deutsches 
Weintor eG v Land 
Rheinland-Pfalz 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesverwaltungsgericht ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ ͨͦ͒͊ͤͦ ͨ͒͜ ;͊ͫ ͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͫͨͦͪͯ ͣ͗͜ 5ŜǳǘǎŎƘŜǎ ²ŜƛƴǘƻǊ ŜDΣ ͔ͤͣ͜ͼΈ͙ͣ͟ ͍͙͎ͤͦͪ͊͒͊ͪͫΈ͙ͣ͟ 
͔͙͍ͦͦͨͪ͊ͭͦͣ͟Σ ͭ͊ ͍͍͒ͦͣͫͭͦͣ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͣ ͊͘ ͎ͤ͊͡Ύ͒ ͊͘ ͎͍͔ͭͦͪ͜͡Ό ͎͊ͦͦ͟͡͡Έ͙͙ͤͣ ͤ͊ͨͦΎ͙ͣ ͯ ͔ͣ͘͜͡ ˾͔͚ͤ͊ͤ͒͡-
˽ͺ͊͡ΈͼΣ ͍ͫͭͦͫͦͤͦ ͙ͦͨͫͯ ͍͙ͤ͊ Ύ͟ ζ͔͎ͦ͟͡ ͍͊ͫͦ͘Ό͍͎͊ͤͦͦη όζōŜƪǀƳƳƭƛŎƘηύ ͘͜ ͊ͤ͊͘͘;͔ͤͤΎͣ ͙ͤ͘Έ͎ͦͦ͟ ͍ͪͤ͜Ύ 
͙ͫͦͭͤͦͫͭ͟͜͡Φ ˻͎ͪ͊ͤΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͚ͤ ͊͘ ͎ͤ͊͡Ύ͒ ͊͘ ͔ͪ͊͊͘͜͡ͼ͜ΊΌ ͎͊ͦͦ͟͡͡Έ͙ͤͻ ͍ͤ͊ͨͦ͝ ͯ ͔ͣ͘͜͡ ˾͔͚ͤ͊ͤ͒͡-˽ͺ͊͡ΈͼΣ 
͔͔͊ͨͪ͘;͙͍ ͙ͨͪͦͭ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͺ͙ͪ͊͘ ζ͔͎ͦ͟͡ ͍͊ͫͦ͘Ό͍͙͚͊ͤη ͤ͊ ͚ͭ͜ ͍ͨ͒ͫͭ͊͜͜Σ ΅ͦ ͍ͦͤ͊ Ί ζ͍͔͔ͭͪ͒͗ͤͤΎͣ ͨͪͦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139752&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126435&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126435&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126435&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633555
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͙ͦͪͫͭ͟Έ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎη ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ нόнύόрύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мфнпκнллсΣ Ύ͔͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
͔ͨͪ΄͎ͦͦ ͨ ͎͒ͨ͊ͪ͊ͪ͊͜ͺ͊ ͫͭ͊ͭͭ͜ пόоύ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͔͊͋ͦͪͦͤͤͦ͘ ͪͦͣ͘͜΅͍͙ͯ͊ͭ ͤ͊ ͎͊ͦͦ͟͡͡Έ͙ͤͻ ͤ ͊ͨͦΎͻ ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  13ς25).  
 
˾͜΄͔ͤͤΎΥ ͔ͨͪ΄͙͚ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ ͫͭ͊ͭͭ͜ пόоύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ мфнпκнллс ͦͤ͊͘;͊ΊΣ ΅ͦ ͍ͫͦ͊͡ ζ͍͔͔ͭͪ͒͗ͤͤΎ ͨͪͦ 
͙ͦͪͫͭ͟Έ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎη ͨͦ΄͙ͪΌΌͭΈͫΎ ͤ͊ ͺͪ͊ͯ͘ ζ͔͎ͦ͟͡ ͍͊ͫͦ͘Ό͍͙͚͊ͤηΣ ΅ͦ ͍ͫͯͨͪͦͦ͒͗ͯΊͭΈͫΎ ͊ͤ͊͘͘;͔ͤͤΎͣ ͨͪͦ 
͙͔͙͚ͤ͗ͤ͘ ͍ͣͫͭ͜ ͔ͪ;͍͙ͦͤΣ Ύ͟͜ ;͊ͫͭͦ ͙͚ͫͨͪͣ͊ΌͭΈͫΎ ͙͍ͫͨͦ͗͊;͔ͣ Ύ͟ ΄͙͍͒͟͜͜͡Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͚ͭͦ ͺ͊ͭ͟Σ ΅ͦ ͍͙͙ͪͦ͋ͤͯ͟ 
͊͋ͦ ͙͙͒ͫͭͪ͋ΩΌͭͦͪͯ ͍͙ͤ͊ ͎͒ͤͦ͘͜ ͘ ˾͔͎͔͊ͣͤͭͦͣ͡ Ѕ мфнпκнллс ͔͊͋ͦͪͦͤͤͦ͘ ͔͋͘ ͙͗ͦ͒ͤͻ ͍͙ͤΎ͍ͭ͟͜ ͍͙͍͙͗͊ͭ 
͍͔͔ͭͪ͒͗ͤͤΎ ͎ͭ͊ͦͦ͟ ͪͦ͒ͯΣ Ύ͟ ͔ͭΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͔ͭ͊͟ ͍͔͔ͭͪ͒͗ͤͤΎ Ί ͨͦ 
ͫͯͭ͜ ͍͙ͨͪ͊͡Έ͙ͤͣΣ ͎ͯͦ͒͗ͯ͘ΊͭΈͫΎ ͘ ͔ͨͪ΄͙ͣ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺͦͣ ͫͭ͊ͭͭ͜ сόмύ ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͔͚̐ͪͦͨͫΈ͙͚͟ ˿ͦΌ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ ͫͭ͊ͭͭ͜ 4(3) 
˾͔͎͔͊ͣͤͭͯ͡ 1924/2006. ˯͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙ͣ ͎ͦͪ͊ͤ͊ͣΣ ͊ ͭ͊ͦ͗͟ ͎ͦͪ͊ͤ͊ͣΣ 
͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͣ ͊͘ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤͦͪͣΦ  

C-19/15 Verband 
Sozialer Wettbewerb 
eV v Innova Vital 
GmbH 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ [ŀƴŘƎŜǊƛŎƘǘ aǸƴŎƘŜƴ L 
ό˾͔͎ͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ ˸Όͤͻ͔ͤ LΣ ˹͔ͣ͜;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ±ŜǊōŀƴŘ {ƻȊƛŀƭŜǊ ²ŜǘǘōŜǿŜǊō Ŝ±Σ ͔ͤͣ͜ͼΈ͊͟ 
͊ͫͦͼ͊͜ͼ͜Ύ ͊͘ͻ͙ͫͭͯ ͔ͦͤͯͪͤ͟͟ͼ͜͝ ͭ͊ LƴƴƻǾŀ ±ƛǘŀƭ DƳōI ΅ͦ͒ͦ ͍͊ͫͭͦͫͦͤͦͫͭ͘͜ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мфнпκнллс ͒ͦ ͍͔͔ͭͪ͒͗ͤͤΎ 
͍ͫͭͦͫͦͤͦ ͻ͊ͪ;͍ͦͦ͝ ͼͤͤͦͫͭ͜͜ ͊͋ͦ ͙ͦͪͫͭ͟͜ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎ ͯ ͙ͨͫΈ͍ͣͦͦͣͯ ͔͒ͦͯͣͤͭ͟͜Σ ͔͍͊͒ͪͫͦ͊ͤͦͣͯ ͍͙͟͡Ό;ͤͦ ͒͡Ύ 
ͺ͊ͻ͍͜ͼ͍͜ ͍ ͦ͋͊ͫͭ͜͡ ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςнл ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мόнύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1924/2006 ͨ ͪͦ ͍͔͔ͭͪ͒͗ͤͤΎ ͍ͫͭͦͫͦͤͦ ͻ͊ͪ;͍ͦͦ͝ ͼͤͤͦͫͭ͜͜ ͭ͊ ͙ͦͪͫͭ͟͜ ͒͡Ύ 
͍͒ͦͪͦ͘ΩΎΣ Ύ͟͜ ͊ͤ͊͘͘;͊ΌͭΈͫΎ ͤ͊ ͍ͨ͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͍͔͔ͭͪ͒͗ͤͤΎ 
͍ͫͭͦͫͦͤͦ ͻ͊ͪ;͍ͦͦ͝ ͼͤͤͦͫͭ͜͜ ͭ͊ ͙ͦͪͫͭ͟͜ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎΣ ͔ͪͦ͋ͤ͘͜͡ ͍ ͔ͦͣͪ͟ͼ͚ͤͦͣͯ͜ ͍͔ͨͦ͒ͦͣͤͤ͜͜͡ ͨͪͦ ͻ͊ͪ;͍ͦ͜ 
͙ͨͪͦ͒ͯͭ͟Σ Ύ͟͜ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ ͍͙͒ͦͫͭ͊͟ Ύ͟ ͭ͊͟͜ ͒ͦ ͤ͟͜ͼ͔͍͎ͦͦ ͙͍ͫͨͦ͗͊;͊Σ Ύ͟΅ͦ ͼ͔ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͔͍͔͊͒ͪͫͦ͊ͤ ͔ͤ 
ͤ͟͜ͼ͔͍ͦͣͯ ͙͍ͫͨͦ͗͊;͔͍͜Σ ͊ ͍͙͟͡Ό;ͤͦ ͔͙ͣ͒;͙ͤͣ ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟Σ ͭͦ͒͜ ͍ͦͤͦ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͼΈ͎ͦͦ 
͔͎͔ͪ͊ͣͤͭ͊͡Φ  
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˻ͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡ ͭ͊Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͙̂ͪ͊ͤ͟͝ 
ͪͦͨͦ͘;ͤͯͭΈ ͨͪ͊ͼΌ͍͙͊ͭ ͯ ͔ͦͤͭͫͭ͟͟͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

 
2.2.15. ˾ ͔͎͔͊ͣͤͭ͡ 432/2011 ͨ ͪͦ ͍ ͍͒ͣͦͯ͜ ͍ ͙͍͙͒͊͊ͭ ͒ ͍͙ͦͦ͘͡ ͤ  ͊ͨ ͔͍ͤ͜ ͭ ͍͔͔ͪ͒͗ͤͤΎ ͫ ͍ͭͦͫͦͤͦ ͟ ͙ͦͪͫͭ͜ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ Ύ͟͜ ͘ ͊ͤ͊͘;͊ΌͭΈͫΎ 
ͤ  ͊ͨ ͍͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͦ ͪͣ͟͜ ͭ ͍͔͔ͪ͒͗ͤΈ ͫ ͍ͭͦͫͦͤͦ ͘ ͔ͣͤ΄͔ͤͤΎ ͪ ͙͙ͯ͘͟ ͘ ͊ͻ͍ͦͪΌ͍͊ͤͤΎ ͭ  ͊ͫ ͍ͭͦͫͦͤͦ ͪ ͍͙ͦͭͯ͘͟ ͜  ͘ ͍͒ͦͪͦΩΎ 
͔͚͒ͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.16. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1925/2006 ͨ ͪͦ ͒ ͍ͦ͒͊͊ͤͤΎ ͍ ͍ͭ͊ͣͤ͜͜͜ ͜  ͣ ͔͍ͤͪ͊͜͜͡ ͭ  ͊͒ ͔Ύ͙͟ͻ ͜ ͤ΄͙ͻ ͪ ͔;͍͙ͦͤ ͒  ͦͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.17. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1170/2009 ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нллнκпсκ̐˿  ͜˾͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1925/2006 ͫ ͍ͭͦͫͦͤͦ ͫ ͙͍ͨͫ͟͜ ͍ ͍ͭ͊ͣͤ͜͜͜ ͜  ͣ ͔͍ͤͪ͊͜͜͡ ͭ  ͊͝ ͻͤ͜ͻ ͅ ͦͪͣΣ ̈́  ͦͣ ͦ͗ͯͭΈ ͋ ͙ͯͭ ͒ ͦ͒͊ͤ͜ ͒  ͦ
ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͯ  ͭ ͦͣͯ ;͙ͫ͜͡ ͒ ͜Ί͙ͭ;ͤ͜ ͒ ͍͙ͦ͋͊͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.18. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 432/2012 ͨ ͪͦ ͫ ͙ͨͫͦ͟ ͒ ͍͔͙ͦͦͤ͘͡ͻ ͭ ͍͔͔ͪ͒͗ͤΈ ͫ ͍ͭͦͫͦͤͦ ͟ ͙ͦͪͫͭ͜ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ Ύ͟͜ ͘ ͊ͤ͊͘;͊ΌͭΈͫΎ ͤ  ͊ͨ ͍͊ͦ͊ͤͤ͟͜ 
ͻ͊;͍͙ͪͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͦ ͪͣ͟͜ ͭ ͍͔͔ͪ͒͗ͤΈ ͫ ͍ͭͦͫͦͤͦ ͘ ͔ͣͤ΄͔ͤͤΎ ͪ ͙͙ͯ͘͟ ͘ ͊ͻ͍ͦͪΌ͍͊ͤͤΎ ͭ  ͊ͫ ͍ͭͦͫͦͤͦ ͪ ͍͙ͦͭͯ͘͟ ͜  ͘ ͍͒ͦͪͦΩΎ ͒ ͔͚ͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-137/13 Herbaria 
YǊŅǳǘŜǊǇŀǊŀŘƛŜǎ 

˨͙͍͙ͫΈ ͔ͫ͟ͼ͜Ό нΦнΦмп ͍͙΅͔Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
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GmbH v Freistaat 
Bayern 

 
2.2.19. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1047/2012 ͍ ͒͜ 8 ͡ ͙ͫͭͦͨ͊͒͊ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1924/2006 ͫ ͍ͭͦͫͦͤͦ 
͙ͫͨͫͯ͟ ͭ ͍͔͔ͪ͒͗ͤΈ ͨ ͪͦ ͻ͊ͪ;͍ͦͯ ͼͤͤͫͭ͜͜Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.20. ˾ ͜΄͔ͤͤΎ нлмоκсоκ̐˿ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͤ ͍͊ͫͭ͊ͤͦ ̈́ ͦ͒ͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͯ ͍ͣͦ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ ͍͔͔ͪ͒͗ͤΈ ͫ ͍ͭͦͫͦͤͦ 
͙ͦͪͫͭ͟͜ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎΣ ͍ ͙ͤ͊͘;͔͙ͤͻ ͫ ͔ͭ͊ͭͭΌ 10 ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1924/2006 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.21. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 37/2005 ͨ ͪͦ ͟ ͦͤͭͪͦ͡Έ ͭ ͔͔ͣͨͪ͊ͭͯͪ ͯ  ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͊ͫͦ͋͊ͻΣ ͫ ͻ͍͙ͦ΅͊ͻ ͜  ͤ  ͊ͫ ͊͒͊͟͡ͻ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
΄͍͙͒ͦ͟͝ ͘ ͙͊ͣͦͪͦ͘͟Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.22. ˾ ͜΄͔ͤͤΎ 2002/226 ͨ ͪͦ ͫ ͔ͨͼ͊͜͡Έͤ͜ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͨ ͔͔͍͙ͪͪ͜͟ ̈́ ͦ͒ͦ ͘ ͋ͦͪͯ ͜  ͨ ͔͔͙ͪͪͦ͋͟ ͒ ͔Ύ͙͟ͻ ͒ ͍͍͙ͦͫͭͯͦ͟͡ͻ ͣ ͦ͡Ό͍ͫ͟͜Σ ͪ ͍͔ͤ͜Έ 
͔͙͊ͣͤͫͭ;ͤͦ͝ ͦ ͙ͭͪͯͭ ͣ ͦ͡Ό͍ͫ͟͜ (ASP) ͯ  Ύ͙͟ͻΣ ͨ ͔͔͍͙ͪ΅ͯΊ ͎ ͙ͪ͊ͤ;͙͚ͤ ͪ ͍͔ͤ͜ΈΣ ͍ ͙ͤ͊͘;͔͙͚ͤ ͯ  ˨ ͙͔͙͍ͪͭ͟͜ ˾ ͙͊͒ фмκпфнκ9̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.23. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллмκммлκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͣ ͔͒ͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159246&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=456814
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.24. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1331/2008 ͨ ͪͦ ͫ ͨ͜͡Έͤͯ ͨ ͪͦͼ͔͒ͯͪͯ ͍ ͙͒͊;͜ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊ͻ͊ͪ;͍ͦ͜ ͒ ͍͙ͦ͋͊͟Σ ͻ͊ͪ;͍ͦ͜ ͅ ͔͔͙ͪͣͤͭ ͜  ͻ͊ͪ;͍ͦ͜ 
͙͙͊ͪͦͣ͊ͭ͊ͭͦͪ͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.25. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1333/2008 ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͒ ͍͙ͦ͋͊͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.26. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 231/2012 ̈́ ͦ͒ͦ ͫ ͔ͨͼ͙ͺ͊͜͟ͼ͚͜ ͒ ͡Ύ ͻ͊ͪ;͍͙ͦͻ ͒ ͍ͦ͋͊ͦ͟Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  ͒ ͦ͒͊ͭ͊͟ͻ II ͜  III ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1333/2008 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.27. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 234/2011 ͍ ͒͜ 10 ͋ ͔͔ͪͤ͘Ύ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1331/2008 ͨ ͪͦ ͫ ͨ͜͡Έͤͯ ͨ ͪͦͼ͔͒ͯͪͯ ͍ ͙͒͊;͜ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊ͻ͊ͪ;͍ͦ͜ ͒ ͍͙ͦ͋͊͟Σ ͻ͊ͪ;͍ͦ͜ ͅ ͔͔͙ͪͣͤͭ ͭ  ͊ͻ͊ͪ;͍ͦ͜ ͊ ͙͙ͪͦͣ͊ͭ͊ͭͦͪ͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.28. ˾ ͔͎͔͊ͣͤͭ͡ 1334/2008 ͨ ͪͦ ͊ ͙͙ͪͦͣ͊ͭ͊ͭͦͪ͘ ͜  ͒ ͔Ύ͟͜ ͻ͊ͪ;͍ͦ͜ ͜ ͎͔ͤͪ͒͜Ί͙ͤͭ ͘  ͍ ͙͍͊ͫͭͦͫͭ͡Ύ͙ͣ ͊ ͙͍ͪͦͣ͊ͭ͊ͭͦͪ͘͜Σ ̈́  ͦ
͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.29. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 872/2012 ͍ ͒͜ 1 ͗ ͍ͦͭͤΎ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͻ͍͔͊ͤͤ͡Ύ ͫ ͙ͨͫͯ͟ ͊ ͙͍ͪͦͣ͊ͭ͊ͭͦͪ͘͜ ͍ ͍͒ͨͦ͒ͤͦ͜͜ 
͒  ͦͨ ͔ͦͦ͗ͤ͡Έ ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 2232/96, ͨ ͪͦ ͚ ͎ͦͦ ͍ ͙͔͊͒ͤͤ͟͡Ύ ͯ  ͒ ͦ͒͊ͭͯ͟ I ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1334/2008 ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1565/2000 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ 
мфффκнмтκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.30. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2065/2003 ͨ ͪͦ ͟ ͙ͦͨͭ͡Έͤ͜ ͊ ͙͙ͪͦͣ͊ͭ͊ͭͦͪ͘Σ ̈́  ͍ͦ ͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎ ͊ ͋ͦ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͯ  
ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.31. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 873/2012 ͨ ͪͦ ͨ ͔͔ͪͻ͒ͤ͜͜ ͘ ͊ͻ͙ͦ͒ ̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ ͊ ͙͍ͪͦͣ͊ͭ͊ͭͦͪ͘͜ ͭ  ͍͊ ͙ͻ͙͒ͤ͜ͻ ͣ ͔͍͊ͭͪ͊͜͜͡ ˿ ͦΌͯ͘ ͘ ͎͒ͤͦ͜ ͘  
͒ͦ͒͊ͭͦͣ͟ I ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1334/2008 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.32. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1332/2008 ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͅ ͔͔͙ͪͣͤͭ  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.33. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1935/2004 ͨ ͪͦ ͣ ͔͙͊ͭͪ͊͜͡ ͭ  ͍͊ ͙͙ͪͦ͋Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟Σ ͭ  ͊ͨ ͪͦ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ улκрфлκ̐˩˿ ͜  уфκмлфκ̐˩˿ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012R0872&qid=1468411098982
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.34. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2023/2006 ͨ ͪͦ ͤ ͔͊͗ͤͯ͡ ͨ ͙ͪ͊ͭͯ͟͟ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͣ ͔͍͊ͭͪ͊͜͜͡ ͜  ͍ ͙͍ͪͦ͋͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  
ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.35. ˨ ͙͔͙͍ͪͭ͊͟ Ѕ 82/711 ̈́ ͦ͒ͦ ͦ ͍͙ͫͤͦͤͻ ͨ ͍͙ͪ͊͡Σ ͤ ͔ͦ͋ͻ͙͒ͤ͜ͻ ͒ ͡Ύ ͨ ͔͔͍͙ͪͪ͜͟ ͣ ͎ͪ͊͜ͼ͜͝ ͟ ͔͍ͦͣͨͦͤͤͭ͜ ͨ ͍͙͊ͫͭͣ͊ͫͦ͡ͻ ͣ ͔͍͊ͭͪ͊͜͜͡ ͭ  ͊
͍͙͍ͪͦ͋͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.36. ˨ ͙͔͙͍ͪͭ͊͟ 85/572 ͍ ͒͜ 22 ͎ ͪͯ͒ͤΎ 1985 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ ͘ ͙͍͊ͣͤͤ͜͟͜Σ ̈́  ͦͨ ͍͙ͦͤͤ͜ ͍ ͙͙͍͍͙ͦͪͫͭͦͯ͊ͭͫ͟Ύ ͒ ͡Ύ ͨ ͔͔͍͙ͪͪ͜͟ ͣ ͎ͪ͊͜ͼ͜͝ 
͔͍ͦͣͨͦͤͤͭ͟͜ ͨ ͍͙͊ͫͭͣ͊ͫͦ͡ͻ ͣ ͔͍͊ͭͪ͊͜͜͡ ͭ  ͍͊ ͙͍ͪͦ͋͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.37. ˨ ͙͔͙͍ͪͭ͊͟ 78/142 ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͫ ͍ͭͦͫͦͤͦ ͣ ͔͍͊ͭͪ͊͜͜͡ ͜  ͍ ͙͍ͪͦ͋͜Σ ̈́  ͦͣ ͫͭ͜ΎͭΈ ͍ ͤ͜͜͡ͻ͙͙͚ͦͪ͒ͤ͡ 
͔ͣͦͤͦͣͪ ͜  ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.38. ˾ ͜΄͔ͤͤΎ 2010/169 ͫ ͍ͭͦͫͦͤͦ ͤ ͔͍͟͡Ό;͔ͤͤΎ нΣпΣпΩ-͙ͭͪͦ͊ͤͯ͘͟͡ нΩ-͎͙͙͒ͪͦͫ͒͜͟ͺ͔ͤͯ͜͡ ͒  ͦͫ ͙ͨͫͯ͟ ͒ ͍ͦ͋͊ͦ͟ ˿ ͦΌͯ͘Σ ̈́  ͦͣ ͦ͗ͯͭΈ 
͍͍͙͊ͫͭͦͫͦͯ͊ͭͫ͘Έ ͯ  ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͜ ͨ ͍͙͊ͫͭͣ͊ͫͦ͡ͻ ͣ ͔͍͊ͭͪ͊͜͜͡ ͜  ͍ ͙͍ͪͦ͋͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ ͘ ͎͒ͤͦ͜ ͘  
˨͙͔͙͍ͪͭͦ͟Ό нллнκтнκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
 
2.2.39. ˨ ͙͔͙͍ͪͭ͊͟ 84/500 ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͪͦ͋͜ ͘  ͟ ͔͙ͪ͊ͣ͜͟Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  
ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.40. ˨ ͙͔͙͍ͪͭ͊͟ 2007/42 ͍ ͒͜ 29 ;͔͍ͪͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͔͙͊ͭͪ͊͜͡ ͜  ͍ ͙͙ͪͦ͋Σ ͍ ͙͎͍͔ͦͭͦͤ͜͡ ͘  ͨ ͍͙͜͟͡ ͪ ͔͎͔͔͍ͤͪͦ͊ͤͦ͝ ͼ͔͡Ό͙ͦ͘͡Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ 
͒͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.41. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1895/2005 ͨ ͪͦ ͦ ͔͔͋ͣ͗ͤͤΎ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͒ ͔Ύ͙͟ͻ ͔ ͙͙ͨͦͫ͒ͤ͟ͻ ͨ ͦͻ͙͒ͤ͜ͻ ͯ  ͣ ͔͊ͭͪ͊͊͜͡ͻ ͜  ͍ ͙ͪͦ͋͊ͻΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ 
͒͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.42. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 450/2009 ͨ ͪͦ ͊ ͙͍ͭͤ͟͜ ͭ  ͊ͪ ͦͯͣͤ͘͜ ͣ ͔͙͊ͭͪ͊͜͡ ͜  ͍ ͙͙ͪͦ͋Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.43. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 10/2011 ͍ ͒͜ 14 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͊ͫͭͣ͊ͫͦ͜͡ ͣ ͔͙͊ͭͪ͊͜͡ ͭ  ͍͊ ͙͙ͪͦ͋Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ ͟ ͦͤͭ͊ͭͯ͟ ͘  
ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.44. ˨ ͙͔͙͍ͪͭ͊͟ 93/11 ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍͜͡Έ͔ͤͤͤΎ ˹ -͍ͤͭͪͦ͊ͣͤ͘͜͜͜ ͭ  ͊ͪ ͔;͍͙ͦͤΣ ̈́  ͦͨ ͔͔͍ͪͭͦͪΌΌͭΈͫΎ ͤ  ͊˹ -͙ͤͭͪͦ͊ͣͤ͘͜͜Σ ͜ ͘ ͫ ͦͫͦ͟ ͭ  ͊
ͨͯͫͭͯ΄ͦ͟Σ ͍ ͙͎͍͔͙ͦͭͦͤ͡ͻ ͘  ͔ ͔͍͊ͫͭͦͣͪ͜͡ ͊ ͋ͦ ͎ ͙ͯͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.45. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 284/2011 ͍ ͒͜ 22 ͋ ͔͔ͪͤ͘Ύ 2011 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͯ ͍ͣͦ ͜  ͒ ͔ͭ͊͡Έ͙ͤͻ ͨ ͪͦͼ͔͒ͯͪ ͜ ͣͨͦͪͭͯ 
͙͍͎ͨ͊ͫͭͦͦͦ͟͡ ͨ ͦͫͯ͒ͯ ͘  ͨ ͦ͊ͣ͒ͯ͜͜͡ ͭ  ͊ͣ ͔͊ͣͤͯ͜͡Σ ͍ ͙͎͍͔͎ͦͭͦͤͦͦ͡ ͯ  ˴ ͙͚ͭ͊ͫΈ͚͟͜ ˹ ͚͊ͪͦ͒ͤ͜ ˾ ͔ͫͨͯ͋͜͡ͼ͜ ͭ  ͊˿ ͔ͨͼ͊͜͡Έͤͦͣͯ 
͙͍͊͒ͣͤͫͭͪ͊ͭͤͦͣͯ͜͜ ͪ ͚͊ͦͤ͜ ˥ ͎ͦͤͦͤ͟Σ ˴ ͙͚ͭ͊Σ ͊ ͋ͦ ͍ ͍͔͎͒ͨͪ͊ͤͦͦ͜͡ ͘  ͼ͙ͻ ͔͙͚ͭͪͭͦͪ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.46. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 282/2008 ͍ ͒͜ 17 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͔͔͔ͪͪͦ͋ͤ͜͡ ͨ ͍͊ͫͭͣ͊ͫͦ͜͡ ͣ ͔͙͊ͭͪ͊͜͡ ͭ  ͍͊ ͙͙ͪͦ͋Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ 
ͦͤͭ͊ͭͯ͟͟ ͘  ͻ͊ͪ;͍͙͙ͦͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.47. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 28/2012 ̈́ ͦ͒ͦ ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͜ ͣͨͦͪͭͯ ͍  ˿ ͦΌ͘ ͜  ͭ ͙ͪ͊ͤͭͯ͘ ;͔͔ͪ͘ ˿ ͦΌ͘ ͒ ͔Ύ͙͟ͻ ͟ ͙͙ͦͣͨͦͭͤ͘ͻ 
͍ͨͪͦ͒ͯͭ͟͜ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤͤΎ нллтκнтрκ̐/ ͜  ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐/ύ Ѕ 1162/2009 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.48. ˾ ͜΄͔ͤͤΎ 2007/275 ͫ ͍ͭͦͫͦͤͦ ͫ ͙͍ͨͫ͟͜ ͭ ͍͙͊ͪͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜Σ ̈́  ͦͨ ͒͜͡Ύ͎͊ΌͭΈ ͟ ͦͤͭͪͦ͡Ό ͤ  ͊ͨ ͙͙ͪͦͪ͒ͦͤͤ͟ͻ ͜ ͔ͤͫͨ͟ͼ͚͙ͤ͜ͻ ͨ ͦͫͭ͊ͻΣ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ фмκпфсκ̐9/ ͭ  ͊фтκтуκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.49. ˾ ͔͎͔͊ͣͤͭ͡ 641/2004 ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1829/2003 ͫ ͍ͭͦͫͦͤͦ ͘ ͊Ύ͍ͦ͟ ͤ  ͍͊ ͙͒͊;ͯ ͒ ͍ͦͦͯ͘͡ ͤ  ͊ͤ ͍ͦ͜ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣΣ ͊  ͭ ͊ͦ͗͟ ͫ ͍ͭͦͫͦͤͦ 
͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͨ ͪͦ ͤ ͊Ύ͍ͤ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͍ ͙͍ͨ͊͒ͦͯ͟ ͊ ͋ͦ ͭ ͔ͻͤ͜;ͤͦ ͤ ͔͍͍͒ͦͪͦͭͤͯ͜ ͨ ͙ͪͫͯͭͤͫͭ͜Έ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͎ͦ͊ͤͦͦ͜͟ ͣ ͔͊ͭͪ͊ͯ͜͡Σ 
΅ͦ͒ͦ Ύ͎ͦͦ͟ ͜ ͫͤͯΊ ͨ ͙͙͍ͦͭͤ͊͘ ͦ ͼͤ͊͜͟ ͪ ͙͙ͯ͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-36/11 Pioneer Hi 
Bred Italia 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻƴǎƛƎƭƛƻ Řƛ {ǘŀǘƻ ό˱ͭ͊͜͡Ύύ ͨͦ͒͊͊͡ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ 
͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ tƛƻƴŜŜǊ Iƛ .ǊŜŘ Lǘŀƭƛŀ {Ǌƭ ͭ͊ aƛƴƛǎǘŜǊƻ ŘŜƭƭŜ tƻƭƛǘƛŎƘŜ ŀƎǊƛŎƻƭŜ ŀƭƛƳŜƴǘŀǊƛ Ŝ ŦƻǊŜǎǘŀƭƛ 
ό˸͔͍ͤͫͭͪͫͭͦͣ͜͜ ͙͙ͨͦͭ͜͟͡ ͯ ͫͺ͔ͪ͜ ͫ͜͡ΈͫΈ͎ͦͦ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͍ͨͪͦ͒ͦͦ͡Έ͍ͫͭ͊ ͜ ͍͎ͫͦͦͦ͜͡ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊ύ ΅ͦ͒ͦ 
͊ͦͤͤͦͫͭ͘͟͜ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͦͫͭ͊ͤͤΈ͎ͦͦΣ Ύ͙ͣ͟ tƛƻƴŜŜǊ ͨͦͤ͜ͺ͍ͦͪͣͦ͊ͤͦ ͨͪͦ ͔ͭΣ ΅ͦ ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͎͙ͪͦͤ͊ͣ͜ ͍͙ͨͪ͊͡ 
͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍͍ͫͨͫͤͯ͊ͤͤ͜͜Ύ ͍͙͘;͚͙͊ͤͻΣ ͎ͦͪ͊ͤ͜;͙ͤͻ ͜ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͯ͟͡Έͭͯͪ ͍ͦͤͦ ͔ͤ ͎ͣͦͦ͡ 
͎ͪͦ͘͡Ύ͙ͤͯͭ ͊͘Ύ͍ͯ͟ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝ ͤ͊ ͍͙͒͊;ͯ ͍͒ͦͦͯ͘͡ ͤ͊ ͍͙ͪͦ΅͍ͯ͊ͤͤΎ ͎͙͍͋ͪ͒͜͜ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤͦ͜͟͝ 
͙ͯͯͪͯ͒͘͟͟Σ ͙ͦͭͪͣ͊ͤͦ͝ ͘ ahb умлΣ Ύ͟͜ ͍͔͗ ͙͋ͯ͡ ͍͟͡Ό;͔ͤ͜ ͒ͦ ͫͨ͜͡Έ͎ͤͦͦ ͎͊ͭ͊ͦͯ͟͡ ͍ͫͦͪͭ͜ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ 
͍͙͍͒͜ ͙ͪͦͫͤ͡ ό͙͍͒Φ ͭ ͊ͦ͗͟  ͙ͨͯͤͭ͟  43ς53).  
 
˾͜΄͔ͤͤΎΥ ͍ͫͭͦͫͦͤͦ ˾͔͎͔͊ͣͤͭͯ͡ спмκнллп ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͍͙ͪͦ΅͍ͯ͊ͤͤΎ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜ 
όΎ͟-ͦͭ ͙ͫͦͪͭ ͙ͯͯͪͯ͒͘͟͟ ahb умлύ ͔ͤ ͔ͣͦ͗ ͙ͨ͒ͨ͊͒͊ͭ͜ ͨ͒͜ ͒͜Ό ͤ͊ͼͦͤ͊͜͡Έͤͦ͝ ͨͪͦͼ͔͙͒ͯͪ ͍͙͍͒͊͊ͤͤΎ ͍͍͒ͦͦ͘͜͡Σ Ύ͟΅ͦ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͜ ͔ͪ͊͊͘͜͡ͼ͜Ύ ͙ͭ͊͟ͻ ͍ͫͦͪͭ͜ ͍͔͒ͦͦͤ͘͜͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ нл ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ мунфκнлло ͨͪͦ 
͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟ ͜ ͙ͦͪͣ͟ ͜ ͭ͊͟͜ ͙ͫͦͪͭ ͙͋ͯ͡ ͙͚ͨͪͤΎͭ͜ ͒͡Ύ ͍͟͡Ό;͔ͤͤΎ ͒ͦ ͫͨ͜͡Έ͎ͤͦͦ 
͎͊ͭ͊ͦͯ͟͡Σ ͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ˨͙͔͙͍ͪͭͦ͟Ό ˾͙͊͒ нллнκроκ̐˿ ͨͪͦ ͫͨ͜͡Έ͙͚ͤ ͎͊ͭ͊ͦ͟͡ ͍ͫͦͪͭ͜ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
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͍͙͍͒͜ ͙ͪͦͫͤ͡Φ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ нс͊ ˨͙͔͙͍͙ͪͭ͟ нллмκмуκ̐˿ ͨͪͦ ͍͙͙͚ͤ͊ͣͫͤ ͍͙ͨͯͫ͟ ͯ ͍͒ͦ͟͜͡͡Ύ 
͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜ ͔ͤ ͤ͊͒͊Ί ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͍ͨͪ͊͊ ͊͋ͦͪͦͤ͘Ύ͙ͭ ͯ ͼͦͣͯ͜͡ ͍͙ͪͦ΅͍ͯ͊ͤͤΎ ͤ͊ ͝͝ 
͔͙ͭͪͭͦͪ͜͝ ͙ͭ͊͟ͻ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜ ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͊͘ͻ͍ͦ͒͜ ΅ͦ͒ͦ ͍͍ͫͨͫͤͯ͊ͤͤ͜͜Ύ ͒͡Ύ ͙͔ͯͤͤͤͤ͟Ύ 
͔͔͔ͤͨͪ͒͋͊;͔ͤͦ͝ ͤ͊Ύ͍ͤͦͫͭ͜ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜ ͯ ͤ͜΄͙ͻ ͯ͟͡Έͭͯͪ͊ͻ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟ 43ς75). 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ спмκнллпΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͍ͦͤͦ ͍͙͙͔ͫͭ͊ͤͦͭͣ ͔͔ͤͭͪͫ͜ ͒͡Ύ ͙ͭͻΣ ͻͭͦ ͣ͊Ί ͍ͫͨͪ͊ͯ ͘ 
˨͙͔͙͍ͪͭͦ͟Ό нллмκмуκ̐˿Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ͼ͙ͻ ͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜Φ 

 
2.2.50. ˾ ͔͎͔͊ͣͤͭ͡ 1829/2003 ͍ ͒͜ 22 ͍ ͔͔ͪͫͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-36/11 Pioneer Hi 
Bred Italia 

˨͙͍͙ͫΈ ͔ͫ͟ͼ͜Ό нΦнΦпф ͍͙΅͔Φ 

C-442/09 Bablok and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bayerischer Verwaltungsgerichtshof ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ ͙ͨ͊ͤ͊ͣ .ŀōƭƻƪΣ 9ƎŜǘŜǊΣ {ǘŜƎƳŜƛŜǊΣ aǸƭƭŜǊ ͜ ͨ͊ͤ͜ YƭƛƳŜǎŎƘΣ ͋͒͗ͦ͡ΎͪΎ͙ͣΣ ͘ 
ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͭ͊ CǊŜƛǎǘŀŀǘ .ŀȅŜǊƴ ό͍͜͡ΈͤͦΌ ͔͍͒ͪ͗͊ͦΌ ˣ͍͊͊ͪ͜ΎύΣ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͘ ͦͣͨ͊ͤ͟͜Ύ͙ͣ aƻƴǎŀƴǘƻ 
¢ŜŎƘƴƻƭƻƎȅ [[/Σ aƻƴǎŀƴǘƻ !ƎǊŀǊ 5ŜǳǘǎŎƘƭŀƴŘ DƳōI ͭ͊ aƻƴǎŀƴǘƻ 9ǳǊƻǇŜ {!κb± Ύ͟ ͙ͫͭͦͪͦͤ͊ͣΣ ΅ͦ ͍͙͙ͫͭͯͨ͡ ͯ 
ͨͪͦͼ͔ͫΣ ͍ͫͭͦͫͦͤͦ ͤ͊Ύ͍ͤͦͫͭ͜ ͯ ͨͪͦ͒ͯͭ͊͟ͻ ͋͒͗͜͡Έ͙ͤͼ͍ͭ͊ ͙ͨͯ͟͡ ͘ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤͦ͜͟͝ ͙ͯͯͪͯ͒͘͟͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  28ςрн ͪ͜΄͔ͤͤΎύΦ ̆ͦ;͊ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍ͨͦ͒͊ ͒ͦ ˿ͯ͒ͯ о ͨ ͙ͭ͊ͤͤΎ ό͙͍͒Φ ͨͯͤͭ͟ ро ͪ͜΄͔ͤͤΎύΣ 
͔ͨͪ΄͔ ͘ ͙ͤͻ ͋ͯͦ͡ ͍͙ͤ͊͒͘;͚͊ͤͦ ͍͙͍͙͊͗ͣ͡Σ ͦͫ͟͜͡Έ͙͟ ͚͎ͦͦ ͔ͣͭͦΌ ͋ͯͦ͡ ͘ΩΎ͍͙ͫͯ͊ͭΣ ;͙ ͍͙͔ͨͦͤͤ ͔ͭͪͣͤ͜ ώ˥˸˻ϐΣ 
͍͙ͤ͊͘;͔͙͚ͤ ͯ ͫͭ͊ͭͭ͜ нΦр ώ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мунфκнллоϐΣ ͭͯͣ͊͡;͙͙ͭͫΎ ͭ͊͟Σ ΅ͦ ͍ͤ͜ ͍ ͟͡Ό;͊Ί ͭ͊ͦ͗͟ ͔ͣ͊ͭͪ͊͜͡ ͘ ͎͔͔͙ͤͭ;ͤͦ 
͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͙ͪͦͫͤ͡ όͯ ͼΈͦͣͯ ͪ͊͘͜ τ ͙ͨͦ͟͡ ͘ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͎ͦ͊ͤͦͦ͜͟ ΄ͭ͊ͣͯ ͙ͯͯͪͯ͒͘͟͟ ahb умлύΣ Ύ͙͚͟Σ 
ͻͦ;͊ ͜ ͙ͣͫͭͭ͜Έ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤͯ͜͟ ˨˹˴ ͜ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͙͋͜͟͡ όͯ ͼΈͦͣͯ ͪ͊͘͜ τ Bt-͙ͭͦͫͤ͟ύ ͤ͊ 
͔ͣͦͣͤͭ ͚͎ͦͦ ͨͦΊ͒ͤ͊ͤͤΎ ͘ ͻ͊ͪ;͍͙ͦͣ ͨͪͦ͒ͯͭͦͣ͟ όͯ ͼΈͦͣͯ ͪ͊͘͜ τ ͔ͣ͒ͦͣύ ͊͋ͦ ͙ͨͪͤ͊͘;͔͙͚ͤ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ Ύ͟ 
ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟κ͒͜Ί͙ͭ;ͤ͊ ͍͒ͦ͋͊͊͟Σ ͔ͤ ͣ͊Ί ό͊͋ͦ ͋͜͡Έ΄͔ ͔ͤ ͣ͊Ίύ ͔ͫͨͼ͙ͺ͜;ͤͦ͝ ͭ͊ ͙͍ͤ͒͒ͯ͊͜͜͡Έͤͦ͝ ͒͊ͭͤͦͫͭ͘͜ ͒ͦ 
͍͍͔͒ͭͦͪͤͤ͜ΎΚ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͨͦͤΎͭͭΎ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͎ͦ͊ͤͦͦ͜͟ ͎ͦͪ͊ͤͣͯ͘͜ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ нΦр ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ 
Ѕ мунфκнлло ͍͙͔ͨͦͤͤ ͭͯͣ͊͡;͙͙ͭͫΎ ͭ͊͟Σ ΅ͦ ͔ͪ;͍͙ͦͤ͊Σ ͙ͤ͊ͨͪ͊͒͟͡ ͙ͨͦ͟͡ ͫͦͪͭͯ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤͦ͜͟͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109143&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109143&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
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͙ͯͯͪͯ͒͘͟͟Σ Ύ͊͟ ͍͙ͭͪ͊ͭ͊͡ ͒͊ͭͤͫͭ͘͜Έ ͒ͦ ͍͍͔͒ͭͦͪͤͤ͜Ύ ͜ ͍ͨͦͤͫͭ͜Ό ͔ͤ͒͊ͭͤ͊͘ ͔͔͔͙ͨͪͤͫͭ ͎͔͔͙ͤͭ;͙͚ͤ ͔ͣ͊ͭͪ͊͜͡Σ ΅ͦ 
͙ͣͫͭ͜ ͭΈͫΎ ͯ ͚ͤ͜Σ ͍͙ͻ͙ͦ͒ͭΈ ͊͘ ͔ͣ͗͜ ͣͫͭͯ͘͜ ͼΈ͎ͦͦ ͨͦͤΎͭͭΎΦ 
˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭ͜ нΦмΣ нΦмл ͜ нΦмо ͭ͊ ͫͭ͊ͭͭΎ оόмύόͫύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мунфκнллоΣ ͫͭ͊ͭͭΎ н ˾͔͎͔͊ͣͤͭͯ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ Ѕ мтуκнллн ͍͒͜ ну ͫ ͜;ͤΎ нллн ͪ ͦͯ͟ ΅ͦ͒ͦ ͎͊͊͘͡Έ͙ͤͻ ͙ͨͪͤͼ͙͍ͨ͜ ͭ͊ ͍͙͎ͣͦ ͻ͊ͪ;͍͎ͦͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͨͪͦ ͍͔͚̐ͪͦͨͫΈ͙͚͟ ͎ͦͪ͊ͤ ͘͜ ͔͔͋ͨ͘;ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ ͭ͊ ΅ͦ͒ͦ ͨͪͦͼ͔͒ͯͪ ͯ ͫͺ͔ͪ͜ 
͔͔͋ͨ͘;ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͊ ͭ͊ͦ͗͟ ͫͭ͊ͭͭΎ сόпύόŀύ ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нлллκмоκ̐˿ 
͍͒͜ нл ͋ ͔͔ͪͤ͘Ύ нллл ͪ ͦͯ͟ ͨͪͦ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍ͫͭͦͫͦͤͦ ͍ͣ͊ͪͯ͊ͤͤ͟ΎΣ ͔͍͔ͨͪ͒ͫͭ͊ͤͤ͡Ύ ͭ͊ 
͔͍ͪ͊ͣͯ͊ͤͤ͟͡Ύ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ ͍͙ͨͦͤͤ͜ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦΣ Ύ͟΅ͦ ͔ͪ;͍͙ͦͤ͊Σ Ύ͟-ͦͭ ͙ͨͦ͟͡Σ ΅ͦ ͙ͣͫͭͭ͜Έ 
͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤͯ͜͟ ˨˹˴ ͜ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͙͋͜͟͡Σ ͔ͤ ͔ͣͦ͗ ͎ͪͦ͘͡Ύ͙͒͊ͭͫΈ Ύ͟ ͎͔͔͙ͤͭ;ͤͦ 
͙ͣͦ͒ͺ͍͙͚ͦ͊ͤ͜͟ ͎ͦͪ͊ͤͣ͘͜Σ ͭͦ ͙ͨͪͦ͒ͯͭ͟Σ Ύ͟-ͦͭ ͔ͣ͒Σ ͜ ͒͜Ί͙ͭ;ͤ͜ ͍͙͒ͦ͋͊͟Σ ΅ͦ ͣͫͭ͜ΎͭΈ ͭ͊ͯ͟ ͔ͪ;͍͙ͦͤͯΣ Ί ζͻ͊ͪ;͍͙ͦͣ 
ͨͪͦ͒ͯͭͦͣ͟ ΦΦΦ ΅ͦ ͙ͣͫͭͭ͜Έ ͎͔ͤͪ͒͜͜Ί͙ͤͭΣ ͍͙͔ͪͦ͋ͤ͜͡ ͘ ώ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜ϐη ͯ ͤ͊͘;͔ͤͤ͜ 
ͫͭ͊ͭͭ͜ оόмύόͫύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мунфκнллоΦ ́͊͊͟ ͙͊ͫ͟͡ͺ͊͜͟ͼ͜Ύ ͔ͤ ͔͙͊͗ͭ͘͡Έ ͍͒͜ ͎ͭͦͦΣ ;͙ ͔͊͋ͪͯ͒ͤͤͤ͘Ύ ͍͍͒ͨͦ͒ͤͦ͜͜Ό 
͔ͪ;͍͙ͦͤͦΌ ͍͒͋ͯͦͫ͜͡Ύ ͍͙ͤ͊ͣͫͤͦ ͊͋ͦ ͍͙͍ͨ͊͒ͦͦ͟Φ 
 
˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ͊͘ ͪ͜΄͔ͤͤΎͣ ˿ͯ͒ͯΣ ͫͭ͊ͭͭ͜ оόмύ ͭ͊ пόнύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мунфκнлло ͍͙ͨͦͤͤ͜ 
ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ ͙ͦ͟͡ ͍͙ͦͤ ͔͔ͨͪ͒͋͊;͊ΌͭΈ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙͍͙͒͊͊ͭ ͍͙͒ͦͦ͘͡ ͤ͊ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟ ͜ ͚͒ͫͤ͘͜Ό͍͙͊ͭ 
͎ͤ͊͡Ύ͒ ͊͘ ͙͙ͤͣΣ ͔ͭ͊͟ ͎͙ͪ͊ͤ;͔ͤ ͤ͊͘;͔ͤͤΎΣ ΅ͦ ͔͔ͨͪ͒͋͊;͔͔ͤ ͔ͫͭ͊ͭͭΌ мнόнύ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͍ͫͭͦͫͦͤͦ ͍ͣ͊ͪͦ͊ͤͤ͟ΎΣ 
͔ͤ ͔ͣͦ͗ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫ͘Έ ͒ͦ ͎ͭ͊ͦͦ͟ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͊͘ ͎͊ͤ͊ͦ͜͡ΊΌΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ ͊ ͔͒ͯ͗ ͔͔ͫͯͨͪ;͙͍͔͡ ͙ͨͭ͊ͤͤΎΣ ͊ ͔ͫ͊ͣ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ 1829/2003 
ͨͪͦ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͙ͨͪͦ͒ͯͭ͟ ͻ͊ͪ;͍ͯ͊ͤͤΎ ͜ ͙ͦͪͣ͟Φ ̂ͪ͊ͤͫ͟͝Έ͟͜ ͎͙ͦͪ͊ͤ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡ ͍͙ͨͦͤͤ͜ 
͍ͪ͊ͻ͍͙ͯ͊ͭ ͚͎ͦͦ ͨ͒͜ ;͊ͫ ͪͦͪͦ͋͘͡ΎͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͎͎͊͒͊ͤͦͦ͘ 
˾͔͎͔͊ͣͤͭͯ͡Φ  

 
2.2.51. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1830/2003 ͫ ͍ͭͦͫͦͤͦ ͨ ͔͍ͪͦͫͭ͗ͯ͊ͤͦͫͭ͜ ͭ  ͊ͣ ͍͊ͪͦ͊ͤͤ͟Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜Σ ͊  ͭ ͊ͦ͗͟ 
͔͍ͨͪͦͫͭ͗ͯ͊ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͟ ͍ͦͪͣ͜Σ ͍ ͙͔͙ͪͦ͋ͤ͡ͻ ͜ ͘ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜ 
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C-58/10 Monsanto and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ /ƻƴǎŜƛƭ Řϥ;ǘŀǘ ό̅ͪ͊ͤͼ͜Ύύ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ aƻƴǎŀƴǘƻ {!{Σ aƻƴǎŀƴǘƻ !ƎǊƛŎǳƭǘǳǊŜ CǊŀƴŎŜ {!{Σ aƻƴǎŀƴǘƻ LƴǘŜǊƴŀǘƛƻƴŀƭ 
{!w[Σ aƻƴǎŀƴǘƻ ¢ŜŎƘƴƻƭƻƎȅ [[/Σ aƻƴǎŀƴǘƻ 9ǳǊƻǇŜ {! ͭ͊ ͙͙ͪͤͣ͘͜ ͤ͜΄͙͙ͣ ͙͍ͨͦ͊͘;͙͊ͣΣ ͯ ͭͦͣͯ ;͙ͫ͜͡ ͺ͙͘͜;͙͙ͤͣ ͭ͊ 
Ό͙͙ͪ͒;͙͙ͤͣ ͙ͦͫͦ͋͊ͣΣ ͘ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͭ͊ aƛƴƛǎǘǊŜ ŘŜ ƭΩ!ƎǊƛŎǳƭǘǳǊŜ Ŝǘ ŘŜ ƭŀ tşŎƘŜ ό˸ͤͫͭͪͦͣ͜͜ ͫ͜͡ΈͫΈ͎ͦͦ͟ ͭ͊ 
͙͎ͪ͋ͤͦͦ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊ ̅ͪ͊ͤͼ͜͝ύΣ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͊ ͭ͊ͦ͗͟ !ǎǎƻŎƛŀǘƛƻƴ CǊŀƴŎŜ bŀǘǳǊŜ 9ƴǾƛǊƻƴƴŜƳŜƴǘ ͜ 
/ƻƴŦŞŘŞǊŀǘƛƻƴ ǇŀȅǎŀƴƴŜ Ύ͟ ͙ͫͭͦͪͦͤ͊ͣΣ ΅ͦ ͍͙͙ͫͭͯͨ͡ ͯ ͨͪͦͼ͔ͫΣ ͍ͫͭͦͫͦͤͦ ͊ͦͤͤͦͫͭ͘͟͜ ͍͒ͦͻ ͙ͭͣ;͍͙͊ͫͦͻ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͊͘ͻ͍ͦ͒͜Σ Ύ͟͜ ͙ͦ͒ͤ ͊͘ ͙ͦ͒ͤͣ ͙͙͙͙ͨͪͯͨͤ͘͡ ͔͔ͨͪ͒͊;ͯ ͭ͊ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͤ͊ͫͤͤ͜Ύ ͙ͯͯͪͯ͒͘͟͟ ahb 810, 
΅ͦ Ί ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤͣ͜͟ ͎ͦͪ͊ͤͣͦͣ͘͜ όζ˥˸˻ηύΣ ͊ ͍ ͨͦ͒͊͡Έ΄ͦͣͯ ͙͙͊͋ͦͪͦͤ͘͡ ͨͦͫ͊͒ͯ͟ ͍ͫͦͪͭ͜ ͤ͊ͫͤͤ͜ΎΣ 
͙͎ͦͭͪͣ͊ͤͦͦ ͘ ͤ͜͜͡͝ ͼ͜Ί͝ ͙ͯͯͪͯ͒͘͟͟Φ ˽͍͙͚ͦͤ ͊ͤ͊͘͜͡ ͺ͙͊ͭ͟;͙ͤͻ ͍͙ͦ͋ͫͭ͊ͤ ͼ͜Ί͝ ͍͙ͫͨͪ͊ ͍͔͔ͤ͊͒ͤͦ ͯ ͨͯͤͭ͊͟ͻ нрς37 
ͪ͜΄͔ͤͤΎΦ 
 
˾͜΄͔ͤͤΎΥ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͊͋ͦ ͨͪͦ͒͊͗ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜Σ Ύ͟-ͦͭ ͯͯͪͯ͒͊͘͟͟ ahb умлΣ Ύ͟͜ ͙͋ͯ͡ 
͍͔͒ͦͦͤ͘͜͡ Ύ͟Σ ͣ͗͜ ͤ͜΄͙ͣΣ ͤ͊ͫͤͤ͜Ύ ͒͡Ύ ͼ͔͚͜͡ ͙ͨͦͫ͊͒͟ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό ˾͙͊͒ флκннлκ̐˩˿ ͨͪͦ ͍͙͙͚ͤ͊ͣͫͤ 
͍͙ͨͯͫ͟ ͯ ͍͒ͦ͟͜͡͡Ύ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜ ͭ͊ ͨͪͦ Ύ͟͜ ͋ͯͦ͡ ͍͔ͨͦ͒ͦͣͤͦ͜͡ Ύ͟ ͨͪͦ ͤ͊Ύ͍ͤ͜ ͙ͨͪͦ͒ͯͭ͟ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍ͯͣͦΣ ͊ͤ͊͘͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ нл ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ мунфκнлло ͨͪͦ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤ͜͟͜ 
͙ͨͪͦ͒ͯͭ͟ ͻ͊ͪ;͍ͯ͊ͤͤΎ ͭ͊ ͙ͦͪͣ͟Σ ͜ ͨͫ͜͡Ύ ͼΈ͎ͦͦ ΅ͦ͒ͦ ͙ͤͻ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͊͘Ύ͍ͯ͟ ͤ͊ ͍͔ͨͦ͒ͦ͗ͤͤΎ ͫͭͪͦͯ͟ ͒͜͝ ͍͒ͦͦͯ͘͡Σ 
Ύ͊͟ ͔͔͍ͨͪ͋ͯ͊͊͡ ͤ͊ ͫͭ͊͒͜͝ ͎ͪͦ͘͡Ύ͒ͯΣ ͔ͤ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͙ͭͣ;͍͊ͫͦͦ ͙͙͔ͨͪͯͨͤͤ͘͜ ͊͋ͦ ͔͊͋ͦͪͦͤͤ͘͜ ͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡ 
͊͘ ͔ͫͭ͊ͭͭΌ но ˨͙͔͙͍͙ͪͭ͟ нллмκмуκ̐˿ ͨͪͦ ͍͙͙͚ͤ͊ͣͫͤ ͍͙ͨͯͫ͟ ͯ ͍͒ͦ͟͜͡͡Ύ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜Τ 
ͦ͒ͤ͊͟ ͭ͊͟͜ ͊͘ͻ͙ͦ͒ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͙͗ͭ͜ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ оп ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 1829/2003. 
˿ͯ͒ ͭ͊ͦ͗͟ ͍͒ͦ͒͊Σ ΅ͦ ͫͭ͊ͭͭΎ оп ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мунфκнлло ͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͍͙͍͙͗͊ͭ ͍͙ͤ͊͒͘;͚͙͊ͤͻ 
͊͘ͻ͍ͦ͒͜ ͙͡΄͔ ͎͒ͤͦ͘͜ ͘ ͨͪͦͼ͔͙͙͒ͯͪͤͣ ͍͙ͯͣͦ͊ͣΣ ͔͔ͨͪ͒͋͊;͔͙͙ͤͣ ͔ͫͭ͊ͭͭΌ рп ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ мтуκнллн ΅ͦ͒ͦ 
͎͊͊͘͡Έ͙ͤͻ ͙ͨͪͤͼ͙͍ͨ͜ ͭ͊ ͍͙͎ͣͦ ͻ͊ͪ;͍͎ͦͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͨͪͦ ͍͔͚̐ͪͦͨͫΈ͙͚͟ ͎ͦͪ͊ͤ ͘͜ ͔͔͋ͨ͘;ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ 
͍ͨͪͦ͒ͯͭ͟͜ ͭ͊ ΅ͦ͒ͦ ͨͪͦͼ͔͒ͯͪ ͯ ͫͺ͔ͪ͜ ͔͔͋ͨ͘;ͤͦͫͭ͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ Ύ͙ͣ͟ ͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͊ͭ 
ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Φ 
˹͔͊ͪ΄ͭ͜Σ ͒͡Ύ ͎ͭͦͦ ΅ͦ͋ ͍͙͙͗ͭ ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͊͘ͻ͍ͦ͒͜Σ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͍͙ͨͦͤͤ͜ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ оп ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ мунфκнлло ͍͔͙͒ͦͫͭΣ ͤ͊ ͒ͦ͒͊ͭͦ͟ ͒ͦ ͔͍ͭͪͣͤͦͦͫͭ͜͜Σ ͤ͊Ύ͍ͤͫͭ͜Έ ͙ͫͭͯ͊ͼ͜͝Σ ΅ͦ ͔ͣͦ͗ ͍͙͙ͫͭ͊ͤͦͭ Ύ͍͙͚ͤ ͭ͊ ͔͚͙͚ͫͪͦͤ͘ 
͙͙ͪ͘͟ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎ ͡Ό͔͚͒Σ ͍͒ͦͪͦ͘ΩΎ ͍͙ͭ͊ͪͤ ͊͋ͦ ͒͡Ύ ͍͒ͦ͟͜͡͡ΎΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=780959
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˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͔͍͒ͪ͗͊-
;͔͍ͤ͜͡ ΅ͦ͒ͦ ͍͙͗ͭͭΎ ͍͙ͤ͊͒͘;͚͙͊ͤͻ ͊͘ͻ͍ͦ͒͜ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ оп ˾͔͎͔͊ͣͤͭͯ͡ мунфκнллоΣ ͊ ͭͦͣͯ ͍ͦͤͦ ͍͙͔ͨͦͤͤ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΎ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͭ͊ ͍ͨͪ͊ͦͦͻ͙͙ͦͪͦͤͤͣ ͎͙ͦͪ͊ͤ͊ͣΦ   

 
2.2.52. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 396/2005 ͨ ͪͦ ͣ ͙͊ͫͣ͊͟͡Έͤ͜ ͪ ͍ͤ͜͜ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͨ ͔͙ͫͭͼ͙͍͒͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͜  ͟ ͦͪͣ͊ͻ ͪ ͙͎ͦͫͤͤͦͦ͡ 
 ͭ͜ ͍͙͎͊ͪͤͤͦͦ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фмκпмпκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.53. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1881/2006 ͨ ͪͦ ͣ ͙͊ͫͣ͊͟͡Έͤ͜ ͪ ͍ͤ͜͜ ͍ ͣͫͭͯ͜ ͨ ͔͍͙ͤͻ ͘ ͊͋ͪͯ͒ͤΌ͍͊;͍͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.54. ˾ ͔͎͔͊ͣͤͭ͡ 401/2006 ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ ͭ  ͊͊ ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ ͣ ͙͍ͦͭͦͫͤ͜͟͟͜ ͯ  ͻ͊ͪ;͍͙ͦͻ 
ͨͪͦ͒ͯͭ͊͟ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.55. ˾ ͔͎͔͊ͣͤͭ͡ 333/2007 ͍ ͒͜ 28 ͋ ͔͔ͪͤ͘Ύ 2007 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ ͭ  ͊͊ ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ 
͍͙ͫͤͼΌΣ ͟ ͊͒ͣ͜ΌΣ ͪ ͭͯͭ͜Σ ͤ ͔͎ͦͪ͊ͤ͜;͎ͤͦͦ ͦ ͍ͦ͊͡Σ 3-˸̆˽˨ ͜  ͋ ͔͔ͤͦͨͪͤͯ͘͜ ͍  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 



 125 

2.2.56. ˾ ͔͎͔͊ͣͤͭ͡ 589/2014 ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ ͭ  ͊͊ ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ ͒ ͙͍ͦͫͤ͜͟͜Σ ͒ ͙͙ͦͫͤͦͨͦ͒͋ͤ͜͟͜ͻ 
ͨͦ͜͡ͻ͍͙ͦͪͦ͊ͤ͡ͻ ͋ ͜ͺ͔͍ͤ͜͜͡ ͭ  ͊ͤ ͔͙͙͒ͦͫͤͦͨͦ͒͋ͤ͜͟͜ͻ ͨ ͦ͜͡ͻ͍͙ͦͪͦ͊ͤ͡ͻ ͋ ͜ͺ͔͍ͤ͜͜͡ ͯ  ͒ ͔Ύ͙͟ͻ ͻ͊ͪ;͍͙ͦͻ ͨͪͦ͒ͯͭ͊͟ͻ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 252/2012 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.57. ˾ ͔͎͔͊ͣͤͭ͡ 1882/2006 ̈́ ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͍ ͒͋ͦͪͯ͜ ͭ  ͊͊ ͤ͊ͯ͘͜͡ ͘ ͍ͪ͊͘͟͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͍͍ͤ͜͜ ͤ ͍ͭͪ͊ͭ͜͜ ͯ  ͒ ͔Ύ͙͟ͻ ͻ͊ͪ;͍͙ͦͻ 
ͨͪͦ͒ͯͭ͊͟ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.58. ˨ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ 2002/63 ͨ ͪͦ ͣ ͔͙ͭͦ͒ ͍ ͒͋ͦͪͯ͜ ͘ ͍ͪ͊͘͟͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͟ ͦͤͭͪͦ͡Ό ͘ ͙͊͡΄͍͟͜ ͔͙ͨͫͭͼ͙͍͒͜ ͯ  
ͨͪͦ͒ͯͭ͊͟ͻ ͪ ͙͎ͦͫͤͤͦͦ͡ ͜  ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ тфκтллκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.59. ˾ ͔͎͔͊ͣͤͭ͡ ό̐/ύ Ѕ 37/2010 ͨ ͪͦ ͅ ͎͊ͪͣ͊ͦͦ͟͜͡;ͤͦ ͊ ͙͍ͭͤ͟͜ ͪ ͔;͍͙͙ͦͤ ͭ  ͊͝ ͻ ͟ ͙͊ͫ͡ͺ͊͜͟ͼ͜Ό ͫ ͍ͭͦͫͦͤͦ ͣ ͙͊ͫͣ͊͟͡Έ͙ͤͻ ͪ ͍͍ͤ͜͜ ͝ ͻ 
͙͊́͘͡ ͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.60. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ 96/23 ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ ̈́ ͦ͒ͦ ͟ ͦͤͭͪͦ͡Ό ͍ ͣͫͭͯ͜ ͒ ͔Ύ͙͟ͻ ͪ ͔;͍͙ͦͤ ͭ  ͊͝ ͻ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͍  ͗ ͙͍͙ͻ ͭ ͍͙͊ͪͤ͊ͻ ͜  
ͨͪͦ͒ͯͭ͊͟ͻ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.61. ˾ ͔͎͔͊ͣͤͭ͡ 258/97 ͫ ͍ͭͦͫͦͤͦ ͤ ͍͙ͦͻ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͤ ͍͙ͦͻ ͻ͊ͪ;͍͙ͦͻ ͜ ͎͔ͤͪ͒͜Ί͍ͤͭ͜ όͤ͊ͪ͊͘͜ ͨ ͙ͭ͊ͤͤΎ ͟ ͍ͦͤͯ͊ͤͤ͡Ύ 
͔͎ͪͯ͡ΌΊͭΈͫΎ ͨ ͔ͦͦ͗ͤͤ͡Ύ͙ͣ ͨ ͪͦ ͤ ͍ͦ͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-383/07 M-K Europa ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ .ŀȅŜǊƛǎŎƘŜǊ ±ŜǊǿŀƭǘǳƴƎǎƎŜǊƛŎƘǘǎƘƻŦ ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ a-Y 9ǳǊƻǇŀ DƳōI ϧ /ƻΦ YD ͭ͊ {ǘŀŘǘ wŜƎŜƴǎōǳǊƎ όͣͫͭͦͣ͜ ˾͔͎͔͎ͤͫ͋ͯͪύ 
͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤͤΎ ͦͫͭ͊ͤͤΈ͎ͦͦ ͨͪͦ ͊͋ͦͪͦͤͯ͘ ͔ͪ͊͊͘͜͡ͼ͜͝ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ͘ ̒ͨͦͤ͜͝ ͨ͒͜ ͍ͤ͊ͦ͘Ό ζaŀƴ-
Koso- олллηΦ aŀƴ-Koso τ ͼ͔ ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟Σ ͙͙͚ͦͭͪͣ͊ͤ ͘͜ ͋͜͡Έ΄͔ ͤ͗͜ рл ͪ ͙͙ͦͫͤͤ͡ͻ ͎͔ͤͪ͒͜͜Ί͍ͤͭ͜ 
΄͡Ύͻͦͣ ͨͪͦͼ͔ͫͯ ͋ͪͦ͒ͤͤ͜ΎΦ ˤͤ͜ ͙ͣͫͭͭ͜ΈΣ ͔͔ͫͪ͒ ͤ͜΄͎ͦͦΣ ͙ͦͪ͟;͔͍ͤ͜ ͭ͊ ;͔͍ͪͦͤ͜ ͍ͦ͒ͦͪͦͫͭ͜Σ ͦͪͤͤ͟͜Ύ ͦͨͯ͡ͻ͊Σ 
ͦͪͤͤ͟͜Ύ ͦͭͦͫ͊͡ ͭ͊ ͔͊͋͟͜ ͊͋ͦ ͙ͫͭ͡Ύ ΄͙ͦ͘Φ a-Y 9ǳǊƻǇŀ ͙ͦͨͫͯΊ ͼ͔͚ ͨͪͦ͒ͯͭ͟ Ύ͟ ͙͙͚ͦͪͫͤ͟ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎ 
ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟ ͍͙͎ͫͦͦͦ͟ ͊ͫͯ͟͡Φ aŀƴ-Yƻǎƻ ͍͋ͯ ͔͍͔͙͚ͨͪ͒ͫͭ͊ͤ͡ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͤ͊ ͔ͤͣ͜ͼΈ͚͟͜ ͔͔͍͚͚ͭͤ͘͜͜͜͡ 
͎ͨͪͦͪ͊ͣ͜Σ ͍ͤ͊ͫ͒ͦ͜͟͡ ;͎ͦͦ ͔ͤͣ͜ͼΈ͟͜ ͎͙ͦͪ͊ͤ ͍͙͊͒͡ ͙ͫͭ͊͡ ͍͙͍;͙͊ͭ ͚͎ͦͦ ͫ͊͒͟͡Φ ˭͊ ͔ͪͯ͘͡Έ͙ͭ͊ͭ͊ͣ ͍͎ͤ͊ͯͦͦͦ͟ 
͊ͤ͊ͯ͘͜͡ aŀƴ-Yƻǎƻ ͣͫͭͦ͜ ˾͔͎͔͎ͤͫ͋ͯͪ ͍ͫͦͣ͝ ͪ͜΄͔ͤͤΎͣ ͍͒͜ нп ͗ ͍ͦͭͤΎ нллн ͪ ͦͯ͟ ͙͊͋ͦͪͦͤͦ͘͡ ͨͪͦ͒͊͗ ͼΈ͎ͦͦ 
ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ уςмн ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͚ͭͦ ͺ͊ͭ͟Σ ΅ͦ ͍ͫ͜ ͔ͦͪͣ͟͜ ͎͔ͤͪ͒͜͜Ί͙ͤͭ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͍͙͎ͣͦ͊ͣΣ 
͔͔ͨͪ͒͋͊;͔͙ͤͣ ͔ͫͭ͊ͭͭΌ мόнύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ нруκфтΣ ͊͋ͦ ͣ͊ΌͭΈ ͫͭͦͪ͜͜Ό ͔͔͋ͨ͘;͎ͤͦͦ ͙͍ͫͨͦ͗͊ͤͤΎΣ ͔ͤ ͔ͣͦ͗ 
͍͍͙͊͗͊ͭͫΎ ͒ͦͫͭ͊ͭͤͣ͜ ͒͡Ύ ͔͍ͤ͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͎͊͊ͤͦͦ͘͟ ˾͔͎͔͊ͣͤͭͯ͡ ͒ͦ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟Φ ̋ͦ͋ 
͍͙ͪ͜΄͙͙ͭΣ ;͙ ͙͚ͭ͊͟ ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟ Ί ͍͙ͤͦͣ ͻ͊ͪ;͍͙ͦͣ ͨͪͦ͒ͯͭͦͣ͟ ͯ ͤ͊͘;͔ͤͤ͜ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 258/97, 
͔͔͙͚ͦͣͨͭͤͭͤ͟ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͎ͦͪ͊ͤ ͍͙͔ͨͦͤͤ ͎ͪͦ͘͡Ύ͙͒͊ͭ ͔ͦͪͣͦ͟ ͙͚ͦ͗ͤ͟ ͍͙ͨ͊͒ͦ͟ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͯͫ͜ͻ 
ͻ͔͙͙͊ͪ͊ͭͪͫͭ͟͟ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ͜ ͍͙͙ͪͦ͋ͤ;͎ͦͦ ͨͪͦͼ͔ͫͯΦ ͚́ͦ ͺ͊ͭ͟Σ ΅ͦ ͍ͫ͜ ͍ͦ͒ͦͪͦͫͭ͜Σ ΅ͦ ͣͫͭ͜ΎͭΈͫΎ ͯ 
ͻ͊ͪ;͍ͦͦͣͯ ͨͪͦ͒ͯͭ͟͜ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ мόнύόŘύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ нруκфтΣ ͤ͊͘;ͤͦΌ ͣͪͦ͜Ό ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͍͙͎ͣͦ͊ͣ 
͒ͦ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͙ͨͪͤ͊͘;͔͙ͤͻ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ ͡Ό͙͒ͤͦΌΣ ͯ ͔ͣ͗͊ͻ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͯ ͤ͊͘;͔ͤͤ͜ 
ͫͭ͊ͭͭ͜ мόнύ ͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡Σ ͔ͤ Ί ͒ͦͫͭ͊ͭͤΈͦΌ ͍ͨ͒ͫͭ͊ͦ͜Ό ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͼ͔͚ ˾͔͎͔͊ͣͤͭ͡ ͔ͤ 
͍͍͍͊ͫͭͦͫͦͯ͊ͫ͘Ύ ͒ͦ ͎ͭ͊ͦͦ͟ ͨͪͦ͒ͯͭͯ͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͍͒ͦͫ͒͜ ͔͔͋ͨ͘;͎ͤͦͦ ͙͍ͫͨͦ͗͊ͤͤΎ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟Σ 
ͤ͊Ύ͍͙͚ͤ ͍͙͟͡Ό;ͤͦ ͊͘ ͔͙ͣ͗͊ͣ ͍͙̐ͪͦͨΣ Ί ͔ͤ͒ͦͫͭ͊ͭͤͣ͜ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͍͍͙͚͒ͨͦ͒ͤ͜͜ ͨͪͦ͒ͯͭ͟ ͍͋ͯ ͍͔͔͙͚͒ͤͫͤ͜ 
͒ͦ ͔͎͊ͭͦͪ͟͜͝ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ Ύ͟͜ ζͣ͊ΌͭΈ ͫͭͦͪ͜͜Ό ͔͔͋ͨ͘;͎ͤͦͦ ͙͍ͫͨͦ͗͊ͤͤΎη ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ мόнύό͔ύ 
˾͔͎͔͊ͣͤͭͯ͡ Ѕ 258/97.  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=74312&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669


 127 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦ ͔ͤ ͋ͯͦ͡ ͍ͦ͋ͦ͘ΩΎ͔͊ͤ͘ ͪͦͨͦ͘;͙͙ͤ͊ͭ ͨͪͦͼ͔͒ͯͪͯΣ ͔͔ͨͪ͒͋͊;͔ͤͯ 
͔ͫͭ͊ͭͭΌ мо ˾͔͎͔͊ͣͤͭͯ͡ Ѕ нруκфт ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  14ςпп ͪ͜΄͔ͤͤΎύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͭ͊ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͍ ͨͦ͜͡ 
͚͎ͦͦ ͍͎͙ͯ͊Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύκ͔ͣͤͤͤ͘͜Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͊ͭ͟͜ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-236/01 Monsanto 
Agricoltura Italia and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Tribunale amministrativo regionale del Lazio ό˱ͭ͊͜͡Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͪΎ͒ͦͣ ͚ͦͣͨ͊ͤ͟͜Σ ΅ͦ ͚͙͊ͣ͊ͫ͘͡Ύ ͪͦͪͦ͋ͦ͘͟Ό ͎͔͔͙ͤͭ;ͤͦ 
͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͍ͨͪͦ͒ͦͦ͡Έ;͙ͻ ͙ͪͦͫͤ͡Σ ͙ͨͪͤ͊͘;͔͙ͤͻ ͒͡Ύ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͯ ͫ͜͡ΈͫΈͦͣͯ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͜Σ ͭ͊ 
!ǎǎƻŎƛŀȊƻƴŜ bŀȊƛƻƴŀƭŜ ǇŜǊ ƭƻƛ {ǾƛƭǳǇǇƻ ŘŜƭƭŜ .ƛƻǘŜŎƴƻƭƻƎƛŜ ό!ǎǎƻōƛƻǘŜŎύ ό˹͊ͼͦͤ͊͜͡ΈͤͦΌ ͊ͫͦͼ͊͜ͼ͜ΊΌ ͘ ͍͙ͪͦͭͯ͘͟ 
͔͋ͦͭ͜ͻ͎͚ͤͦͦ͜͡ύΣ ͘ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͜ ͪΎ͒ͦͣ ͚ͭ͊ͫ͜͜͡Έ͙͟ͻ ͎͍ͦͪ͊ͤ͜ ͍͙͊͒͡Σ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͍ͫͭͦͫͦͤͦ ͊͘ͻͦ͒ͯΣ ΅ͦ 
͙͙ͨͪͯͨͤ͘Ύ͍ ͎͍ͭͦͪ͜͡Ό ͔͒Ύ͙͙ͣ͟ ͎͔͙͙ͭͪ͊ͤͫͤͤͣ ͙ͨͪͦ͒ͯͭ͊ͣ͟ ͍ ˱ͭ͊͜͡͝ ͭ͊ ͝ͻ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  17ς47). 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ оόпύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ нруκфт ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͫ͊ͣ͊ ͤ͊Ύ͍ͤͫͭ͜Έ ͯ ͍͙ͤͦͻ ͻ͊ͪ;͍͙ͦͻ 
ͨͪͦ͒ͯͭ͊͟ͻ ͔͍͙ͨͤͻ ͍͍ͪͤ͜͜ ͙͊͘͡΄͍͎ͦͦͦ͟ ͍ͣͫͭͯ͜ ͎͔͙ͭͪ͊ͤͫͤͤͻ ͍͋͜͟͜͡ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͎ͪͦ͘͡Ύ͙͒͊ͭ ͭ͊͟͜ ͻ͊ͪ;͍ͦ͜ 
͙ͨͪͦ͒ͯͭ͟ Ύ͟ ͫͯͭͭΊ͍ͦ ͔͍͍͔͊ͤͭͤ͟͜͜͡ ͤ͊Ύ͍͙ͤͣ ͻ͊ͪ;͍͙ͦͣ ͨͪͦ͒ͯͭ͊ͣ͟ ͜Σ ͔ͦͭ͗Σ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͫͨͪͦ΅͔ͤͯ 
ͨͪͦͼ͔͒ͯͪͯ ͍͍͔͔͒ͤͤΎ ͙ͭ͊͟ͻ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ ͍ ͎ͦ͋͜Φ ˻͒ͤ͊͟ ͼΎ ͤͦͪͣ͊ ͔ͤ ͒͜Ί ͯ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͍ͫͤͯ͊ͤͤ͜Ύ 
͙͙ͪͯ͘͟ ͔ͨͦͭͤͼ͚ͤͦ͜ ͔͔͔ͤ͋ͨ͘;͎ͤͦͦ ͍͙͍ͨͯ͡ ͤ͊ ͍͒ͦͪͦ͘ΩΎ ͡Ό͙͙͒ͤ ͣͦ͗ͤ͊ ͍͙ͤ͊͘;͙͙ͭ ͤ͊ ͍ͦͫͤͦ͜ ͍͙ͤ͊ͯͦ͟ͻ ͤ͊ͤ͘ΈΣ 
ͤ͊Ύ͍͙ͤͻ ͤ͊ ͔ͣͦͣͤͭ ͔͍͎ͨͪͫͤͦͦ͜ ͦͼͤ͜Ό͍͊ͤͤΎΦ ̂ ͙ͨͪͤͼ͙ͨ͜Σ ͙ͨͭ͊ͤͤΎ ͍ͦ͋͐ͪͯͤͭͦ͊ͤͦͫͭ͜ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ 
ͫͨͪͦ΅͔ͤͦ͝ ͨͪͦͼ͔͙͒ͯͪΣ ͔͔ͨͪ͒͋͊;͔ͤͦ͝ ͔ͫͭ͊ͭͭΌ р ˾͔͎͔͊ͣͤͭͯ͡ Ѕ нруκфт ͒͡Ύ ͍͍͔͔͒ͤͤΎ ͍ ͎ͦ͋͜ ͍͙ͤͦͻ ͻ͊ͪ;͍͙ͦͻ 
͍ͨͪͦ͒ͯͭ͟͜Σ ͔ͤ ͍͙͍ͨ͊͡Ί ͤ͊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͙͍͙͗͊ͭ ͊͘ͻ͍ͦ͒͜ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ 12 
˾͔͎͔͊ͣͤͭͯ͡Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ ͙ͤ͊͒͊ͤͻ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͎ͦͪ͊ͤ͊ͣ ͍͙͊͒͡Σ ͊ ͭ͊ͦ͗͟ ͙ͣͫͭͭ͜Έ ͍͙ͤ͊ͫͭ͊ͤͦ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ оόпύ ˾͔͎͔͊ͣͤͭͯ͡ 258/97.  

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=48362&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48362&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
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2.2.62. ˨ ͙͔͙͍ͪͭ͊͟ мфффκнκ̐˿ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͫ ͍ͭͦͫͦͤͦ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊ͻ͊ͪ;͍͙ͦͻ ͜ ͎͔ͤͪ͒͜Ί͍ͤͭ͜Σ 
͔͙ͦ͋ͪͦ͋ͤ͡ͻ ͜ ͦͤͯ͘͜Ό;͙ͣ ͍ ͙͔ͨͪͦͣͤͤͤ͜Ύͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.63. ˨ ͙͔͙͍ͪͭ͊͟ мфффκоκ̐˿ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͤ  ͊ͪ ͍ͤ͜͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͙ͨͫͯ͟ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊ͻ͊ͪ;͍͙ͦͻ ͜ ͎͔ͤͪ͒͜Ί͍ͤͭ͜Σ 
͔͙ͦ͋ͪͦ͋ͤ͡ͻ ͜ ͦͤͯ͘͜Ό;͙ͣ ͍ ͙͔ͨͪͦͣͤͤͤ͜Ύͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
2.2.64. ˾ ͜΄͔ͤͤΎ 2010/57 ̈́ ͦ͒ͦ ͎ ͚͊ͪ͊ͤͭ͜ ͯ  ͫ ͺ͔ͪ͜ ͦ ͻ͙ͦͪͦͤ ͘ ͍͒ͦͪͦΩΎ ͫ ͍ͭͦͫͦͤͦ ͭ ͙ͪ͊ͤͭͯ͘ ͟ ͦͤΎ;͙ͻ ;͔͔ͪ͘ ͭ ͔͙ͪͭͦͪ͜͝Σ ͘ ͊ͤ͊͘;͔ͤ͜ ͯ  ͒ ͦ͒͊ͭͯ͟ I 
͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фтκтуκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.65. ˾ ͜΄͔ͤͤΎ 2009/712 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ Ѕ нллуκтоκ̐/ ͫ ͍ͭͦͫͦͤͦ ͜ ͤͺͦͪͣ͊ͼ͚͙ͤ͜ͻ ͜ ͔͔ͤͭͪͤͭ-ͫͭͦͪͤͦ͜͟Σ ̈́  ͦ
ͣͫͭ͜ΎͭΈ ͫ ͙͙ͨͫ͟ ͯ ͍ͫͭ͊ͤͦ ͜  ͡ ͚͊͋ͦͪ͊ͭͦͪ͜Σ ͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͒ ͔͍͙ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͍ͦ ͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͭ  ͊͘ ͔ͦͦͭͻͤ͜;͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜ ͊
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.66. ˨ ͙͔͙͍ͪͭ͊͟ 2009/156 ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͯ ͍͙ͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͭ ͍ͪ͊ͤͫͨͦͪͭͯ͊ͤͤΎ ͭ  ͊͜ ͣͨͦͪͭ ͟ ͦͤΎ;͙ͻ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.67. ˾ ͜΄͔ͤͤΎ 2004/211 ͍ ͒͜ 6 ͫ ͜;ͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͨͫͦ͟ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ ͜  ;͙͊ͫͭͤ ͝ ͻͤΈͦ͝ ͭ ͔͙ͪͭͦͪ͜͝Σ ͘  Ύ͙͟ͻ ͒ ͔͍͙ͪ͗͊-;͔͙ͤ͡ ͒ ͍ͦͦ͘͡ΎΌͭΈ 
ͣͨͦͪͭ͜ ͗ ͙͍͙ͻ ͟ ͦͤΎ;͙ͻ ͜  ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͟ ͦͤΎ;͙ͻΣ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤΈ 93/195κ̐9/ ͜  фпκсоκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.68. ˾ ͜΄͔ͤͤΎ 93/197 ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͯ ͍͙ͣͦ ͭ  ͍͊ ͔͔͙ͭͪͤ͊ͪͤͯ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜Ό ͒ ͡Ύ ͜ ͣͨͦͪͭͯ ͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͻ ͟ ͦͤΎ;͙ͻ ͭ  ͊͟ ͦͤΎ;͙ͻΣ 
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͨ ͔͙ͣͤͤ͜͡ͻ ͭ  ͊͟ ͙͍ͦͪͫͭͯ͊͡Έ͙ͤͻ ͼ͔͚͜͡ 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.69. ˾ ͜΄͔ͤͤΎ 2010/471 ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ˿ ͦΌͯ͘ ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͟ ͦͤΎ;͙ͻ ̈́ ͦ͒ͦ ͫ ͙͍ͨͫ͟͜ ͼ͔͍ͤͭͪ͜ ͘ ͙͋ͪ͊ͤͤΎ ͜  ͘ ͔͎͋ͪ͊ͤͤ͜Ύ 
͔͙ͫͨͪͣ ͭ  ͊ͨ ͍͒ͪͦ͒͘͜͜͜͡ ͘ ͜ ͘ ͙͋ͪ͊ͤͤΎ ͭ  ͍͊ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͔ ͍ͣ͋ͪͦͤ͜͜Σ ͊  ͭ ͊ͦ͗͟ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.70. ˨ ͙͔͙͍ͪͭ͊͟ 64/432 ͨ ͪͦ ͍ ͙͍ͨ͡ ͨ ͔ͪͦ͋ͣ͡ ͘ ͍͒ͦͪͦΩΎ ͭ ͍͙͊ͪͤ ͤ  ͊ͭ ͎͍ͦͪ͜͡Ό ͍ ͔͙ͦ͟͡Ό ͪ ͎ͦ͊ͭͦΌ ͻͯ͒ͦ͋ͦΌ ͭ  ͊ͫ ͍͙ͤΎ͙ͣ ͯ  ͣ ͔͗͊ͻ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.71. ˨ ͙͔͙͍ͪͭ͊͟ 89/556 ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͯ ͍͙ͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͭ ͎͍ͦͪ͜͡Ό ͔ ͙ͣ͋ͪͦͤ͊ͣ͜ ͫ ͍͚ͫ͜Έͦ͟͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͯ  ͣ ͔͗͊ͻ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͻ ͜ ͣͨͦͪͭ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.72. ˾ ͜΄͔ͤͤΎ 86/474 ͨ ͪͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͨ ͔͔͍ͪͪͦ͜͟ ͤ  ͊ͣ ͫ͜ͼ͜ ͫ ͍ͭͦͫͦͤͦ ͜ ͣͨͦͪͭͯ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋Σ ͫ ͍͙͔͚ͤ ͭ  ͊ͫ ͍͎͗ͦͦ͜ ͣ ΩΎͫ͊ ͜ ͘ 
͔ͭͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.73. ˨ ͙͔͙͍ͪͭ͊͟ 64/432 ͨ ͪͦ ͍ ͙͍ͨ͡ ͨ ͔ͪͦ͋ͣ͡ ͘ ͍͒ͦͪͦΩΎ ͭ ͍͙͊ͪͤ ͤ  ͊ͭ ͎͍ͦͪ͜͡Ό ͍ ͔͙ͦ͟͡Ό ͪ ͎ͦ͊ͭͦΌ ͻͯ͒ͦ͋ͦΌ ͭ  ͊ͫ ͍͙ͤΎ͙ͣ ͯ  ͣ ͔͗͊ͻ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.74. ˨ ͙͔͙͍ͪͭ͊͟ 90/429 ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͍ ͙͎ͣͦ ͒  ͦͭ ͎͍ͦͪ͜͜͡ ͫ ͔ͨͪͣͦΌ ͫ ͍͚ͫ͜Έ͙͟ͻ ͫ ͍͙͔͚ͤ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͝ ͜ ͣͨͦͪͭͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.75. ˾ ͜΄͔ͤͤΎ 2008/185 ͍ ͒͜ 21 ͡ Ό͎ͭͦͦ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍ͦ͒͊ͭͦ͟͜ ͎ ͊ͪ͊ͤͭ͜͝ ̈́ ͦ͒ͦ ͭ ͎͍ͦͪ͜͜͡ ͫ ͍͙ͤΎ͙ͣ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ 
ͻ͍͙ͦͪͦ͋ s ͯΊͫ͟͜ ͭ  ͊͟ ͙͔͍ͪͭͪ͜͝ ͤ ͊͒͊ͤͤΎ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͼΌ ͻ͍ͦͪͦ͋ͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.76. ˨ ͙͔͙͍ͪͭ͊͟ 2009/158 ͍ ͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͯ ͍͙ͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͭ ͎͍ͦͪ͜͡Ό ͫ ͍͚ͫ͜Έͦ͟Ό ͨ ͙ͭͼ͔Ό ͭ  ͊
ͤͯ͋͊͜͟ͼ͚͙͙ͤͣ͜ Ύ͚ͼΎ͙ͣ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͻ ͜ ͣͨͦͪͭ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 



 131 

 
2.2.77. ˾ ͔͎͔͊ͣͤͭ͡ 798/2008 ͍ ͒͜ 8 ͫ ͔ͪͨͤΎ 2008 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝Σ ͭ ͔͙͚ͪͭͦͪ͜Σ ͘ ͦͤ ͊ ͋ͦ ͒ ͜͡Ύͤͦ͟Σ ͘  Ύ͙͟ͻ ͨ ͙ͭͼΎ ͭ  ͊ͨ ͙ͪͦ͒ͯͭ͟ 
 ͨ͘ ͙ͭͼ͜ ͣ ͦ͗ͯͭΈ ͜ ͍͙ͣͨͦͪͭͯ͊ͭͫΎ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͊ ͋ͦ ͨ ͔͔͍͙͙ͪͦͭͫ͘Ύ ͭ ͙ͪ͊ͤͭͦͣ͘ ;͔͔ͪ͘ ͚ ͎ͦͦ ͭ ͔͙ͪͭͦͪ͜ΌΣ ͭ  ͊̈́ ͦ͒ͦ ͍ ͙͎ͣͦ ͒  ͦ
͍͔͔͙ͭͪͤ͊ͪͤͦ͝ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.78. ˾ ͜΄͔ͤͤΎ 2006/605 ͍ ͒͜ 6 ͍ ͔͔ͪͫͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔Ύ͟͜ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒ ̈́ ͦ͒ͦ ͭ ͎͍ͦͪ͜͜͡ ͫ ͍͚ͫ͜Έͦ͟Ό ͨ ͙ͭͼ͔Ό ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ 
͙ͨͪͤ͊͘;͔ͤͦΌ ͒ ͡Ύ ͨ ͍͔ͦͨͦͤͤͤΎ ͘ ͍͊ͨ͊ͫ͜ ͒ ͙;͙͙ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.79. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 1251/2008 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллсκууκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͯ ͍ͣͦ ͜  ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͒ ͡Ύ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͭ  ͊͜ ͣͨͦͪͭͯ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͊ ͍͊ͯ͟͟͡Έ͙ͭͯͪͤͻ ͭ ͍͙͊ͪͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  ͤ ͙ͻ ͭ  ͊̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ ͍ ͙͍͒͜-͍ͤͦͫ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.80. ˨ ͙͔͙͍ͪͭ͊͟ 2006/88 ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͍ ͙͎͙ͣͦ ͒  ͦ͊ ͍͊ͯ͟͟͡Έ͙ͭͯͪͤͻ ͭ ͍͙͊ͪͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͜ ͘ ͤ ͙ͻΣ ͊  ͭ ͊ͦ͗͟ ͨ ͪͦ ͨ ͪͦͺ͙͊ͭͯ͜͟͟͡ ͭ  ͊
ͦͤͭͪͦ͟͡Έ ͒ ͔Ύ͙͟ͻ ͘ ͊ͻ͍ͦͪΌ͍͊ͤΈ ͯ  ͍ ͙ͦ͒ͤͻ ͭ ͍͙͊ͪͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.81. ˾ ͜΄͔ͤͤΎ нллсκтстκ̐˿ ͍ ͒͜ 6 ͡ ͙ͫͭͦͨ͊͒͊ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤΈ ˴ ͦͣͫ͜͜͝ нллоκулпκ̐/ ͜  нллоκуруκ̐/ ͫ ͍ͭͦͫͦͤͦ 
͍͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͙͍͙͗ͻ ͣ ͦ͡Ό͍ͫ͟͜ ͭ  ͊͗ ͙͍ͦ͝ ͪ ͙͙͋ ͊ ͍͊ͯ͟͟͡Έ͎ͭͯͪͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͊  ͭ ͊ͦ͗͟ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  ͤ ͙ͻΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ 
͙͍ͫͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.82. ˨ ͙͔͙͍ͪͭ͊͟ 2006/88 ͍ ͒͜ 24 ͗ ͍ͦͭͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͍͙͎͙ͣͦ ͒  ͦ͊ ͍͊ͯ͟͟͡Έ͙ͭͯͪͤͻ ͭ ͍͙͊ͪͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͜ ͘ ͤ ͙ͻΣ ͊  ͭ ͊ͦ͗͟ 
ͨͪͦ ͨ ͪͦͺ͙͊ͭͯ͜͟͟͡ ͭ  ͊͟ ͦͤͭͪͦ͡Έ ͒ ͔Ύ͙͟ͻ ͘ ͊ͻ͍ͦͪΌ͍͊ͤΈ ͯ  ͍ ͙ͦ͒ͤͻ ͭ ͍͙͊ͪͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.83. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 1251/2008 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллсκууκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͯ ͍ͣͦ ͜  ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͒ ͡Ύ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͭ  ͊͜ ͣͨͦͪͭͯ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͊ ͍͊ͯ͟͟͡Έ͙ͭͯͪͤͻ ͭ ͍͙͊ͪͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  ͤ ͙ͻ ͭ  ͊̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ ͍ ͙͍͒͜-͍ͤͦͫ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.84. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 853/2004 ͍ ͒͜ 24 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͎ ͎͜͜Ί͙ͤ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
(͎͍͊͊͡ VII) 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

  ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.85. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 1251/2008 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллсκууκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͯ ͍ͣͦ ͜  ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͒ ͡Ύ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͭ  ͊͜ ͣͨͦͪͭͯ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͊ ͍͊ͯ͟͟͡Έ͙ͭͯͪͤͻ ͭ ͍͙͊ͪͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  ͤ ͙ͻ ͭ  ͊̈́ ͦ͒ͦ ͫ ͙ͨͫͯ͟ ͍ ͙͍͒͜-͍ͤͦͫ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.86. ˨ ͙͔͙͍ͪͭ͊͟ 2009/158 ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͯ ͍͙ͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͭ ͎͍ͦͪ͜͡Ό ͫ ͍͚ͫ͜Έͦ͟Ό ͨ ͙ͭͼ͔Ό ͭ  ͊͜ ͤͯ͋͊͟ͼ͚͙͙ͤͣ͜ Ύ͚ͼΎ͙ͣ ͯ  ͣ ͔͗͊ͻ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͻ ͜ ͣͨͦͪͭ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.87. ˨ ͙͔͙͍ͪͭ͊͟ 88/407 ͍ ͒͜ 14 ;͔͍ͪͤΎ 1988 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͍ ͙͎ͣͦ ͒  ͦͭ ͎͍ͦͪ͜͜͡ ͫ ͔ͨͪͣͦΌ ͎ ͙͋ͦͦ͟͡͝ ͘ ͙͊ͣͦͪͦ͘͟ ͫ ͍͚ͫ͜Έͦ͟͝ 
͍͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͝ ͜ ͣͨͦͪͭͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

  ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.88. ˨ ͙͔͙͍ͪͭ͊͟ 92/65 ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͍͙͎ͣͦ ͒  ͦͭ ͎͍ͦͪ͜͜͡ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ ͭ ͍͙͙͊ͪͤ͊ͣΣ ͫ ͔ͨͪͣͦΌΣ Ύ͚ͼ͔͙͙ͭͤ͊ͣ͟͜͡ ͭ  ͊
͔͙ͣ͋ͪͦͤ͊ͣ͜Σ ͤ  ͊Ύ͟͜ ͤ  ͔ͨ ͦ΄͙ͪΌΌͭΈͫΎ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͍ ͙͎͙ͣͦΣ ͍ ͍͔ͫͭ͊ͤͦͤ͜͡ ͯ  ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͊͡ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  
͒ͦ͒͊ͭͯ͟ s  ό˱ύ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ флκпнрκ̐˩˿Σ ͜  ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͍ ͙͎ͣͦ ͒  ͦ͝ ͻ ͜ ͣͨͦͪͭͯ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.89. ˾ ͜΄͔ͤͤΎ 2004/211 ͨ ͪͦ ͫ ͙ͨͫͦ͟ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ ͜  ;͙͊ͫͭͤ ͝ ͻͤΈͦ͝ ͭ ͔͙ͪͭͦͪ͜͝Σ ͘  Ύ͙͟ͻ ͒ ͔͍͙ͪ͗͊-;͔͙ͤ͡ ͒ ͍ͦͦ͘͡ΎΌͭΈ ͜ ͣͨͦͪͭ ͗ ͙͍͙ͻ 
ͦͤ͟Ύ;͙ͻ ͜  ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͟ ͦͤΎ;͙ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.90. ˾ ͜΄͔ͤͤΎ 2011/630 ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ˿ ͦΌͯ͘ ͫ ͔͙ͨͪͣ ͫ ͍͚ͫ͜Έͦ͟͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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2.2.91. ˨ ͙͔͙͍ͪͭ͊͟ 90/429 ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͍ ͙͎ͣͦ ͒  ͦͭ ͎͍ͦͪ͜͜͡ ͫ ͔ͨͪͣͦΌ ͫ ͍͚ͫ͜Έ͙͟ͻ ͫ ͍͙͔͚ͤ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͝ ͜ ͣͨͦͪͭͯ 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.92. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмнκмотκ̐˿ ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ˿ ͦΌͯ͘ ͫ ͔͙ͨͪͣ ͫ ͍͚ͫ͜Έ͙͟ͻ ͫ ͍͙͔͚ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.93. ˾ ͜΄͔ͤͤΎ 2010/471 ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ˿ ͦΌͯ͘ ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͟ ͦͤΎ;͙ͻ ̈́ ͦ͒ͦ ͫ ͙͍ͨͫ͟͜ ͼ͔͍ͤͭͪ͜ ͘ ͙͋ͪ͊ͤͤΎ ͜  ͘ ͔͎͋ͪ͊ͤͤ͜Ύ 
͔͙ͫͨͪͣ ͭ  ͊ͨ ͍͒ͪͦ͒͘͜͜͜͡ ͘ ͜ ͘ ͙͋ͪ͊ͤͤΎ ͭ  ͍͊ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͔ ͍ͣ͋ͪͦͤ͜͜Σ ͊  ͭ ͊ͦ͗͟ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͎ͣͦ ͒  ͦͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.94. ˾ ͜΄͔ͤͤΎ 2010/472 ͨ ͪͦ ͜ ͣͨͦͪͭ ͒  ͦ˿ ͦΌͯ͘ ͫ ͔͙ͨͪͣΣ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͭ  ͔͊ ͍ͣ͋ͪͦͤ͜͜ ͦ ͍͔ͼΈ ͜  ͟ ͘͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.95. ˨ ͙͔͙͍ͪͭ͊͟ 89/556 ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͯ ͍͙ͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͭ ͎͍ͦͪ͜͡Ό ͔ ͙ͣ͋ͪͦͤ͊ͣ͜ ͫ ͍͚ͫ͜Έͦ͟͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͯ  ͣ ͔͗͊ͻ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊͝ ͻ ͜ ͣͨͦͪͭ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.96. ˾ ͜΄͔ͤͤΎ 2006/168 ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͍ͦ ͔͔͙ͭͪͤ͊ͪͤͦ͝ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͒ ͡Ύ ͜ ͣͨͦͪͭͯ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
͔͍ͣ͋ͪͦͤ͜͜ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.97. ˾ ͔͎͔͊ͣͤͭ͡ 1739/2005 ̈́ ͦ͒ͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͼ͙͍͙ͪͦ͟ͻ ͭ ͍͙͊ͪͤ ͣ ͗͜ ͒ ͔͍͙ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.98. ˾ ͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 338/97 ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͍ ͙͍͒͜ ͒ ͙ͦ͟͝ ͅ ͙͊ͯͤ ͜  ͅ ͙ͦͪ͡ ́ ͡Ύͻͦͣ ͪ ͔͎ͯ͡Ό͍͊ͤͤΎ ͭ ͎͍ͦͪ͜͜͡ ͤ ͙͙ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

Case C-344/08 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ 
͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ ¢ƻƳŀǎȊ 
Rubach 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ {ŊŘ wŜƧƻƴƻǿȅ ǿ 
YƻǏŎƛŀƴƛŜ όtƻƭŀƴŘύ ͯ ͻͦ͒͜ ͙ͪͣͤ͊͟͜͡Έ͎ͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ ¢ƻƳŀǎȊ wǳōŀŎƘ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ς18 
ͪ͜΄͔ͤͤΎύΦ ̂ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͙ͭ͊͟ͻ ͍͔ͨͪͦ͊͒͗ͤΈ ͨͦ͡ΈͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˾͔͎͔͊ͣͤͭͯ͡ ооуκфтΣ ͔ͦͪͣ͊͘͟ ͝͝ ͫͭ͊ͭͭ͜ уόрύ ό͙͍͒Φ ͨ ͯͤͭ͟ мф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ уόрύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ ооуκфтΣ ͨͪͦ ͊͘ͻ͙ͫͭ ͍͙͍͒͜ ͙͒ͦ͟͝ ͺ͙͊ͯͤ ͜ ͺ͙ͦͪ͡ ΄͡Ύͻͦͣ 
͔͎ͪͯ͡Ό͍͊ͤͤΎ ͎͍ͭͦͪ͜͜͡ ͙͙ͤͣΣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͯ ͔ͦͤͭͫͭ͟͟͜ ͙ͪͣͤ͊͟͜͡Έ͎ͤͦͦ 
͍͔ͨͪͦ͊͒͗ͤͤΎΣ ͨͦͪͯ΄͔͎ͤͦͦ ͙ͨͪͦͭ ͙ͦͫͦ͋ Ύͯ͟ ͍͙͍ͦ͋ͤͯ͊;ͯΌͭΈ ͍ ͨͦͪͯ΄͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͋ͯ͒Έ-Ύ͙͚͟ ͙ͭͨ 
͍͒ͦ͊͘͟͜ ͙͚ͨͪͤΎ͙͚ͭ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͨͪͦͼ͔ͫͯ͊͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͍ 
͎͊ͤ͊ͦ͜͡;ͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ί ͍ ͙ͨͪͤͼ͙ͨ͜ ͙͚ͨͪͤΎ͙ͭͤͣ ͒͡Ύ ͼ͔͚͜͡ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͎ͭͦͦΣ ;͙ ͙͋ͯ͡ ͤ͊͋ͯͭ͜ 
͙͊ͦͤͤͣ͘͟ ;͙ͤͦͣ ͔͍͙͙ͨͪ͒ͫͭ͊ͤ͟ ͍͙͍͒͜ ͍͙ͭ͊ͪͤΣ Ύ͟͜ ͔͔ͨͪ͜͡;͔ͤ͜ ͯ ͒ͦ͒͊ͭͯ͟ . ͒ͦ ͼΈ͎ͦͦ ͔͎͔ͪ͊ͣͤͭͯ͡Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ 
͙ͨͪͤͼ͙ͨ ͔ͨͪͯͣͨ͘ͼ͜͝ ͔͍͙ͤͤͤͦͫͭ͜Σ ͭ͊͊͟ ͦͫͦ͋͊ ͔ͣͦ͗ ͍͔͙ͤ͊ͫͭ ͋ͯ͒Έ-Ύ͟͜ ͭ͊͟͜ ͙͒ͦ͊͘͟Σ Ύ͟͜ ͍͔ͨ͒ͭͪ͒͗ͯ͜ΌͭΈΣ ΅ͦ ͼ͜ 
͔͍͙͙ͨͪ͒ͫͭ͊ͤ͟ ͍͙ͭ͊ͪͤ ͤ͊ ͙͊ͦͤͤ͘͟ͻ ͍ͯͣͦ͊ͻ ͍͚ͯ͜΄͙͡ ͍ ͚͎ͦͦ ͍ͦͦ͒ͤͤ͜͡Ύ ͎͒ͤͦ͘͜ ͘ ͍͙ͯͣͦ͊ͣΣ ͍͍͔͙͙ͫͭ͊ͤͦͤͣ͡ ͯ 
ͼΈͦͣͯ ͔ͨͦͦ͗ͤͤ͜͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
ͭͯͣ͊͡;͔ͤͤΎ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ˾͔͎͔͊ͣͤͭͯ͡Φ ͔̇ ͙͍ͦͫͦ͋ͦ͡ ͍͙͍͊͗ͦ͡Σ ͦͫ͟͜͡Έ͙͟ ͼ͔ ͫͭͦͫͯΊͭΈͫΎ ͔ͨͦͦ͗ͤͤ͡ΎΣ Ύ͔͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=72479&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=786583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72479&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=786583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72479&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=786583
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͍͙͎ͣ͊͊Ί ͍͙͒ͦ͒͊ͭͦ͟ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜ ό͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͼ͔ ͔͎͔ͪ͊ͣͤͭ͡Σ Ύ͙͚͟ ͍ ͔͍͒ͪ͗͊͊ͻ-;͔ͤ͊͡ͻ ͣ͊Ί 
͔͔͍͎͙ͨͪ͊ ͍͒͜ ͨͪΎ͎ͣͦͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘ΎύΦ 

 
2.2.99. ˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмлκнтлκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ;͙͊ͫͭͤ 1 ͜  2 ͒ ͦ͒͊ͭ͊͟ E ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фнκсрκ̐9/ ͫ ͍ͭͦͫͦͤͦ ͭ ͙͍͙ͨͦͻ 
͍͔͔͙͙ͭͪͤ͊ͪͤͻ ͫ ͔͙ͪͭͺ͍͊ͭ͜͟͜ ͒ ͡Ύ ͭ ͍͙͊ͪͤΣ ̈́  ͦͨ ͦͻͦ͒ΎͭΈ ͘  ͎ ͍ͦͫͨͦ͒͊ͪͫͭΣ ͊  ͭ ͊ͦ͗͟ ͒ ͡Ύ ͋ ͒͗͜͡ ͜  ͒ ͔͍͗ͣ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.100. ˨ ͙͔͙͍ͪͭ͊͟ 92/119 ͨ ͪͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͘ ͎͊͊͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͘  ͟ ͦͤͭͪͦ͡Ό ͒ ͔Ύ͙͟ͻ ͘ ͊ͻ͍ͦͪΌ͍͊ͤΈ ͭ ͍͙͊ͪͤ 
ͭ  ͊ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍ͭͦͫͦͤͦ ͍ ͔͙ͯ͘͟͡Ύͪͤͦ͝ ͻ͍͙ͦͪͦ͋ ͫ ͍͙͔͚ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.101. ˾ ͜΄͔ͤͤΎ 2000/428 ͨ ͪͦ ͒ ͎͙͊ͤͦͫͭ͜;ͤ͜ ͨ ͪͦͼ͔͙͒ͯͪΣ ͣ ͔͙ͭͦ͒ ͍ ͒͋ͦͪͯ͜ ͘ ͍ͪ͊͘͟͜ ͭ  ͊͟ ͙͔ͪͭͪ͜͝ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͪ ͔ͯ͘͡Έ͍ͭ͊ͭ͜ ͡ ͙͊͋ͦͪ͊ͭͦͪͤͻ 
͍͙͍ͨͪͦ͋ͯ͊ͤΈ ͒ ͡Ύ ͨ ͍͔͔͒ͭͪ͒͗ͤͤ͜Ύ ͜  ͒ ͙ͺ͔͔ͪͤͼ͚͎ͤͦͦ͜ ͒ ͎͊ͤͦͯ͘͜ ͍ ͔͙ͯ͘͟͡Ύͪͤͦ͝ ͻ͍͙ͦͪͦ͋ ͫ ͍͙͔͚ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нл17 ͪ ͦͯ͟ 

 
2.2.102. ˨ ͙͔͙͍ͪͭ͊͟ 82/894 ͨ ͪͦ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͨ ͪͦ ͍ ͙͙ͨ͊͒͟ ͘ ͊ͻ͍ͦͪΌ͍͊ͤΈ ͭ ͍͙͊ͪͤ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.103. ˨ ͙͔͙͍ͪͭ͊͟ 92/35 ̈́ ͦ͒ͦ ͨ ͍͙ͪ͊͡ ͟ ͦͤͭͪͦ͡Ό ͭ  ͊͘ ͊ͻ͍ͦ͒͜ ͘  ͋ ͦͪͦͭΈ͙͋ ͘  ͊ ͺ͙ͪ͊ͤͫ͟Έͦ͟Ό ;ͯͣͦΌ ͟ ͔͚ͦͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.104. ˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллфκоκ̐/ ͨ ͪͦ ͘ ͙͊ͨ͊ͫ ͍ ͊͟ͼ͙͙ͤ ͨ ͙ͪͦͭ ͊ ͺ͙ͪ͊ͤͫ͟Έͦ͟͝ ;͙ͯͣ ͟ ͔͚ͦͤ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.105. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нлллκтрκ̐˿ ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͔ͦͦ͗ͤ͡Έ ̈́ ͦ͒ͦ ͟ ͦͤͭͪͦ͡Ό ͭ  ͊͡ ͍͒͊͜͟͜ͼ͜͝ ͋ ͎ͯͭ͊ͤͯ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.106. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ Ѕ 789/2009 ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1266/2007 ͫ ͍ͭͦͫͦͤͦ ͘ ͊ͻ͙ͫͭͯ ͍ ͒͜ ͨ ͔͔͙͍ͪͤͦͫͤ͟͜ 
ͤ͜ͺ͔͟ͼ͜͝ ͭ  ͊ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͎ͪͦͪ͊ͣ ͣ ͙͎ͦͤͭͦͪͤͯ͜ ͜  ͟ ͦͤͭͪͦ͡Ό ͎͋ͯͭ͊ͤͯ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ н017 ͪ ͦͯ͟ 

 
2.2.107. ˾ ͜΄͔ͤͤΎ 2008/855 ͫ ͍ͭͦͫͦͤͦ ͘ ͊ͻ͍ͦ͒͜ ͍ ͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͟ ͦͤͭͪͦ͡Ό ̈́ ͦ͒ͦ ͟ ͙͊ͫ͡;ͤͦ͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ ͯ  ͒ ͔Ύ͙͟ͻ ͒ ͔͍ͪ͗͊͊ͻ-;͔ͤ͊͡ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.108. ˨ ͙͔͙͍ͪͭ͊͟ 2001/89 ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ̈́ ͦ͒ͦ ͟ ͦͤͭͪͦ͡Ό ͟ ͙͊ͫ͡;ͤͦ͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.109. ˨ ͙͔͙͍ͪͭ͊͟ 92/119 ͨ ͪͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͘ ͎͊͊͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͘  ͟ ͦͤͭͪͦ͡Ό ͒ ͔Ύ͙͟ͻ ͘ ͊ͻ͍ͦͪΌ͍͊ͤΈ ͭ ͍͙͊ͪͤ 
ͭ  ͊ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍ͭͦͫͦͤͦ ͍ ͔͙ͯ͘͟͡Ύͪͤͦ͝ ͻ͍͙ͦͪͦ͋ ͫ ͍͙͔͚ͤ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.110. ˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллрκнмтκ̐˿ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͍ͦ ͔͔͙ͭͪͤ͊ͪͤͦ͝ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͒ ͡Ύ ͜ ͣͨͦͪͭͯ ͒  ͦ
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͔ ͍ͣ͋ͪͦͤ͜͜ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.111. ˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ фнκнслκ̐˩˿ ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͯ ͍͙ͣͦ ͭ  ͍͊ ͔͔͙ͭͪͤ͊ͪͤͯ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜Ό ͒ ͡Ύ ͭ ͙ͣ;͍͎͊ͫͦͦͦ ͍ ͍͔͔ͤͤ͘Ύ 
͔͊ͪ͘Ί͍͙ͫͭͪͦ͊ͤͻ ͟ ͔͚ͦͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.112. ˾ ͜΄͔ͤͤΎ 93/197 ͨ ͪͦ ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͯ ͍͙ͣͦ ͭ  ͍͊ ͔͔͙ͭͪͤ͊ͪͤͯ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜Ό ͒ ͡Ύ ͜ ͣͨͦͪͭͯ ͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͻ ͟ ͦͤΎ;͙ͻ ͭ  ͊͟ ͦͤΎ;͙ͻΣ 
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͨ ͔͙ͣͤͤ͜͡ͻ ͭ  ͊͟ ͙͍ͦͪͫͭͯ͊͡Έ͙ͤͻ ͼ͔͚͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.113. ˨ ͙͔͙͍ͪͭ͊͟ 2002/60 ̈́ ͦ͒ͦ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͔ͦͦ͗ͤ͡Έ ̈́ ͦ͒ͦ ͟ ͦͤͭͪͦ͡Ό ͊ ͺ͙ͪ͊ͤͫ͟Έͦ͟͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
˨͙͔͙͍͙ͪͭ͟ фнκммфκ̐9/ ͫ ͍ͭͦͫͦͤͦ ͻ͍͙ͦͪͦ͋ ́ ͔΄͔ͤ͊ ͭ  ͊͊ ͺ͙ͪ͊ͤͫ͟Έͦ͟͝ ;͙ͯͣ ͫ ͍͙͔͚ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.114. ˾ ͜΄͔ͤͤΎ 2003/634 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͨ ͎ͪͦͪ͊ͣ ͒ ͡Ύ ͦ ͙ͭͪͣ͊ͤͤΎ ͫ ͭ͊ͭͯͫͯ ͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͘ ͦͤ ͭ  ͊͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͅ ͔͔ͪͣͪͫΈ͙͟ͻ 
͎ͦͫͨͦ ͍͒͊ͪͫͭ ͯ  ͤ ͔͍͔͔͙͊ͭͪ͒͗ͤ͘ͻ ͘ ͦͤ͊ͻ ͫ ͍ͭͦͫͦͤͦ ͍ ͪͯͫͤͦ͜͝ ͎ ͔͎ͣͦͪ͊͜;ͤͦ͝ ͫ ͔͙ͨͭͼ͔ͣ͜͝ (VHS) ͭ  ͊͜ ͤͺ͔͟ͼ͚͎ͤͦͦ͜ ͤ ͔ͪͦͯ͘͟ ͎ ͔͔͙ͣͦͨͦͭ;ͤͦ͝ 
͙͙ͭ͊ͤͤ͟ (IHN) ͯ  ͪ ͙͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.115. ˾ ͜΄͔ͤͤΎ 2003/466 ͨ ͪͦ ͟ ͙͔ͪͭͪ͜͝ ͘ ͍ͦͤͯ͊ͤͤΎ ͭ  ͊ͦ ͺ͜ͼ͚͎ͤͦͦ͜ ͤ ͎͊͡Ύ͒ͯ ͍  ͪ ͊͘͜ ͨ ͙͒ͦͪ͘͜ ͊ ͋ͦ ͨ ͍͔͔͒ͭͪ͒͗ͤͤ͜Ύ ͤ ͊Ύ͍ͤͦͫͭ͜ ͜ ͤͺ͔͟ͼ͚ͤͦ͜͝ 
͔͊ͤͣ͜͝ ͡ ͔͍͙ͦͫͦͫͻ (ISA) 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.116. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 2015/262 ̈́ ͦ͒ͦ ͨ ͍͙ͪ͊͊͡ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍͙ͪͭ͊ͣ͟ ˾ ͙͊͒ флκпнтκ̐9/ ͭ  ͊нллфκмрсκ̐/ 
͍ͫͭͦͫͦͤͦ ͣ ͔͍ͭͦ͒͜ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͟ ͦͤΎ;͙ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.117. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 1760/2000 ͨ ͪͦ ͫ ͙͔ͫͭͣͯ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͜  ͫ ͍ͭͦͫͦͤͦ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ Ύ͍͙ͦ͡;͙͙ͤ 
ͭ  ͊ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  Ύ͍͙ͦ͡;͙͙ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.118. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 911/2004 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1760/2000 ͫ ͍ͭͦͫͦͤͦ 
͍ͯ΄͙ͤͻ ͋ ͙ͪͦ͟Σ ͨ ͍͊ͫͨͦͪͭ͜ ͭ  ͊ͪ ͔Ί͍ͫͭͪ͜ ͘ ͔͎͋ͪ͊ͤͤ͜Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.119. ˾ ͜΄͔ͤͤΎ 2006/28 ͨ ͪͦ ͘ ͋͜͡Έ΄͔ͤͤΎ ͣ ͙͊ͫͣ͊͟͡Έ͎ͤͦͦ ͫ ͭͪͦͯ͟ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍ ͯ΄͙ͤͻ ͋ ͙ͪͦ͟ ̈́ ͦ͒ͦ ͒ ͔Ύͦ͟͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.120. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 494/98 ̈́ ͦ͒ͦ ͒ ͔ͭ͊͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 820/97 ̈́ ͦ͒ͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ 
ͣͤͣ͊͜͜͡Έ͙ͤͻ ͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͫ ͊ͤ͟ͼ͚͜ ͯ  ͪ ͊ͣ͊͟ͻ ͫ ͙͔͙ͫͭͣ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.121. ˾ ͔͎͔͊ͣͤͭ͡ 1082/2003 ̈́ ͦ͒ͦ ͒ ͔ͭ͊͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1760/2000 ͫ ͍ͭͦͫͦͤͦ ͣ ͤͣ͊͜͜͡Έ͎ͤͦͦ ͪ ͍ͤ͜Ύ ͟ ͦͤͭͪͦ͡ΌΣ ̈́  ͦͨ ͍͙͔ͦͤͤ ͘ ͚͒ͫͤ͜Ό͍͙͊ͭͫΎ ͯ  ͪ ͊ͣ͊͟ͻ ͫ ͙͔͙ͫͭͣ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ 
͍͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.122. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 1505/2006 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 21/2004 ̈́ ͦ͒ͦ ͣ ͤͣ͊͜͜͡Έ͎ͤͦͦ ͪ ͍ͤ͜Ύ ͨ ͔͔͍ͪͪͦ͜͟Σ ̈́  ͦ
͍͙ͨͦͤͤ͜ ͨ ͍͙͙ͪͦͦ͒ͭͫΈ ͫ ͍ͭͦͫͦͤͦ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͦ ͍͔ͼΈ ͜  ͟ ͘͜ 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.123. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 21/2004 ͨ ͪͦ ͫ ͙͔ͫͭͣͯ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͦ ͍͔ͼΈ ͜  ͟ ͘͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.124. ˾ ͜΄͔ͤͤΎ 2006/968 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 21/2004 ͫ ͍ͭͦͫͦͤͦ ͤ ͍͊ͫͭ͊ͤͦ ͜  ͨ ͪͦͼ͔͒ͯͪ ͔ ͔ͭͪͦͤͤͦ͟͡͝ 
͔͙͒ͤͭ͜ͺ͊͜͟ͼ͜͝ ͦ ͍͔ͼΈ ͜  ͟ ͘͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.125. ˨ ͙͔͙͍ͪͭ͊͟ 2008/71 ͍ ͒͜ 15 ͡ ͙ͨͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜Ό ͭ  ͊ͪ ͔Ίͫͭͪ͊ͼ͜Ό ͫ ͍͙͔͚ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.126. ˾ ͜΄͔ͤͤΎ 2000/678 ̈́ ͦ͒ͦ ͒ ͔ͭ͊͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ ͯ  ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͋ ͊͊͘ͻ ͒ ͙͊ͤͻ ͫ ͍͙͔͚ͤ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό 
˾͙͊͒ спκпонκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.127. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 1069/2009 ̈́ ͦ͒ͦ ͍ ͔͔͙ͭͪͤ͊ͪͤͦ-͙ͫ͊ͤͭ͊ͪͤ͜ͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͦ͋͜;͙ͤͻ ͜  ͨ ͦͻ͙͒ͤ͜ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͤ  ͔
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.128. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 142/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1069/2009 ̈́ ͦ͒ͦ 
͍͔͔͙ͭͪͤ͊ͪͤͦ-͙ͫ͊ͤͭ͊ͪͤ͜ͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͦ͋͜;͙ͤͻ ͜  ͨ ͦͻ͙͒ͤ͜ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͤ  ͔ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ 
͡Ό͙͒ͤͦΌΣ ͭ  ͊ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фтκтуκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͒ ͔Ύ͙͟ͻ ͘ ͍ͪ͊͘͟͜ ͜  ͍ ͙͍ͪͦ͋͜Σ Ύ͟͜ ͤ  ͔ͨ ͒͜͡Ύ͎͊ΌͭΈ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͣ 
͔͔͍ͨͪͪ͊ͣ͜͟ ͤ  ͊͟ ͦͪ͒ͦͤ͜ ͘ ͎͒ͤͦ͜ ͘ ͜ ͘ ͎͊͒͊ͤͦΌ ˨ ͙͔͙͍ͪͭͦ͟Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.129. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 749/2011 ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐/ύ ЅΦ 142/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ ЅΦ 1069/2009 ̈́ ͦ͒ͦ ͍ ͔͔͙ͭͪͤ͊ͪͤͦ-ͫ͊ͤͭ͊ͪͤ͜͜ ͍ ͙͎ͣͦ ͒  ͦͨ ͦ͋͜;͙ͤͻ ͜  ͨ ͦͻ͙͒ͤ͜ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
͍͙͎ͭ͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͤ  ͔ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌΣ ͭ  ͊ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фтκтуκ̐˿ ͫ ͍ͭͦͫͦͤͦ 
͔͒Ύ͙͟ͻ ͘ ͍ͪ͊͘͟͜ ͜  ͍ ͙͍ͪͦ͋͜Σ Ύ͟͜ ͤ  ͔ͨ ͒͜͡Ύ͎͊ΌͭΈ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͣ ͨ ͔͔͍ͪͪ͊ͣ͜͟ ͤ  ͊͟ ͦͪ͒ͦͤ͜ ͘ ͎͒ͤͦ͜ ͘ ͜ ͘ ͎͊͒͊ͤͦΌ ˨ ͙͔͙͍ͪͭͦ͟Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.130. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2160/2003 ͨ ͪͦ ͟ ͦͤͭͪͦ͡Έ ͫ ͊͡Έ͔͙ͣͦͤ͡ ͭ  ͊͜ ͤ΄͙ͻ ͘ ͙ͦͦͤͦͤ͘ͻ ͜ ͤͺ͔͟ͼ͚͜Σ ̈́  ͦͨ ͔͔ͪ͒͊ΌͭΈͫΎ ;͔͔ͪ͘ ͻ͊ͪ;͍ͦ͜ 
͙ͨͪͦ͒ͯͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.131. ˨ ͙͔͙͍ͪͭ͊͟ 2003/99 ͨ ͪͦ ͣ ͙͎ͦͤͭͦͪͤ͜ ͘ ͍ͦͦͤͦ͘͜ ͜  ͘ ͙͍͋ͯ͒ͤ͟͜ ͘ ͙ͦͦͤͦͤ͘ͻ ͜ ͤͺ͔͟ͼ͚͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.132. ˾ ͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 183/2005 ͍ ͒͜ 12 ͫ ͜;ͤΎ 2005 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͙͎ͣͦ ͒  ͎ͦ ͎͜͜Ί͙ͤ ͟ ͍ͦͪͣ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.133. ˾ ͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1831/2003 ͍ ͒͜ 22 ͍ ͔͔ͪͫͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͙ͦ͋͊͟Σ ͨ ͙ͪͤ͊͘;͔ͤ͜ ͒ ͡Ύ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͯ  ͻ͊ͪ;͍ͯ͊ͤͤ͜ ͭ ͍͙͊ͪͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.134. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 16/2011 ͍ ͒͜ 10 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤ͜ͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍ͭͦͫͦͤͦ ͫ ͙͔͙ͫͭͣ ́ ͍͙͎͒ͦͦ͟ 
͔͔͔ͨͦͨͪ͒͗ͤͤΎ ͒ ͡Ύ ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͭ  ͊͟ ͍ͦͪͣ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.135. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 429/2008 ͍ ͒͜ 25 ͟ ͍ͭͤ͜Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1831/2003 ͫ ͍ͭͦͫͦͤͦ ͨ ͎͍͒ͦͭͯ͊ͤͤ͜Ύ ͜  ͨ ͦ͒͊ͤͤΎ ͘ ͊Ύ͍ͦ͟Σ ͊  ͭ ͊ͦ͗͟ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͟ ͍͙ͦͪͣͦͻ 
͍͒ͦ͋͊ͦ͟ ͜  ͍ ͙͍͒͊͊ͤͤΎ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊ͤ ͙ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.136. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1876/2006 ͍ ͒͜ 19 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͙ͣ;͍͊ͫͦ͜ ͭ  ͊ͨ ͚ͦͫͭͤ͜͜ ͒ ͍͙ͦͦ͘͡ ͤ  ͊͒ ͔Ύ͟͜ ͍ ͙͙͒ ͟ ͍͙ͦͪͣͦͻ 
͍͒ͦ͋͊ͦ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.137. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 378/2005 ͍ ͒͜ 4 ͋ ͔͔ͪͤ͘Ύ 2005 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1831/2003 ̈́ ͦ͒ͦ ͦ ͍͋ͦΩΎ͍͘͟͜ ͜  ͅ ͯͤ͟ͼ͚͜ ͟ ͦͤͭͪͦ͡Έͤͦ͝ ͡ ͊͋ͦͪ͊ͭͦͪ͜͝ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ 
͊͘Ύ͍ͦ͟ ͤ  ͍͊ ͙͒͊;ͯ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊͟ ͍ͦͪͣͦ͜ ͒ ͍͙ͦ͋͊͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ о1 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.138. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1270/2009 ͍ ͒͜ 21 ͎ ͪͯ͒ͤΎ 2009 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͨ ͚͙ͦͫͭͤ͜ͻ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊͒ ͔Ύ͟͜ ͟ ͍ͦͪͣͦ͜ ͒ ͍͙ͦ͋͊͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.139. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 892/2010 ͍ ͒͜ 8 ͗ ͍ͦͭͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͭ͊ͭͯͫ ͒ ͔Ύ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͫ ͍ͭͦͫͦͤͦ ͟ ͍͙ͦͪͣͦͻ ͒ ͍ͦ͋͊ͦ͟ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1831/2003 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.140. ˾ ͔͎͊͡ ͔ͣͤͭ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 767/2009 ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͜  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ 
͍ͦͪͣ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.141. ˨ ͙͔͙͍ͪͭ͊͟ 2008/38 ͍ ͒͜ 5 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͨͫͦ͟ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͨ ͙ͪͤ͊͘;͔ͤΈ ͟ ͍ͦͪͣ͜ ͒ ͡Ύ ͦ ͙͍͙ͫͦ͋͡ͻ ͒ ͜Ί͙ͭ;͙ͤͻ ͨ ͔ͦͭͪ͋ 
͍͙ͭ͊ͪͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.142. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ нлммκнрκ̐˿ ͍ ͒͜ 14 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͍ͦͣ͗ͯ͊ͤͤ͘Ύ ͭ ͙͊͟ͻ ͟ ͔͎͚͊ͭͦͪ͜Σ Ύ ͟͟ ͍ͦͪͣͦ͜ ͣ ͔͙͊ͭͪ͊͜͡Σ ͍ͦͪͣͦ͟͜ ͒ ͍͙ͦ͋͊͟Σ 
͋ͦ͜ͼ͙͒ͤ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͍ ͔͔͙ͭͪͤ͊ͪͤ͜ ͡ ͊ͪͫ͜͟Έ͟͜ ͘ ͙͊ͫͦ͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.143. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 68/2013 ͍ ͒͜ 16 ͫ ͜;ͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ ˴ ͎͊ͭ͊ͦ͡ ͟ ͍͙ͦͪͣͦͻ ͣ ͔͍͊ͭͪ͊͜͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 



 145 

 
2.2.144. ˾ ͔͎͔͊ͣͤͭ͡ 767/2009 ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͜  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͟ ͍ͦͪͣ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
2.2.145. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ 2004/704 ͍ ͒͜ 11 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͦͤͭͪͦ͡Έ ͅ ͍͎ͦͤͦͦͦ ͍ ͣͫͭͯ͜ ͒ ͙ͦͫͤͯ͜͟ ͜  ͒ ͙͙ͦͫͤͦͨͦ͒͋ͤ͜͟͜ͻ ͨ ͦ͜͡ͻ͍͙ͦͪͦ͊ͤ͡ͻ 
͋͜ͺ͔͍ͤ͜͜͡ ͯ  ͟ ͦͪͣ͊ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.146. ˨ ͙͔͙͍ͪͭ͊͟ 90/167 ͍ ͒͜ 26 ͋ ͔͔ͪͤ͘Ύ 1990 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͯ ͍ͣͦΣ ̈́  ͦͪ ͔͎ͯ͡ΌΌͭΈ ͨ ͙͎͍ͪͦͭͯ͊ͤͤΎΣ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͭ  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ 
͍ͯ͊͜͟͡͡Έ͙ͤͻ ͟ ͍ͦͪͣ͜ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.147. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκунκ̐˿ ͍ ͒͜ 6 ͡ ͙ͫͭͦͨ͊͒͊ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͔ͦ͒ͫ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ 
͍͔͔͙͙ͭͪͤ͊ͪͤͻ ͡ ͊ͪͫ͜͟Έ͙͟ͻ ͘ ͍͊ͫͦ͋͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.148. ˨ ͙͔͙͍ͪͭ͊͟ 2004/28/̐  ˿ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ Ѕ нллмκунκ̐˿ ͨ ͪͦ ͟ ͔ͦ͒ͫ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ ͍ ͔͔͙͙ͭͪͤ͊ͪͤͻ 
͊ͪͫ͜͟͡Έ͙͟ͻ ͘ ͍͊ͫͦ͋͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.149. ˾ ͔͎͔͊ͣͤͭ͡ ό̐/ύ Ѕ 37/2010 ͨ ͪͦ ͅ ͎͊ͪͣ͊ͦͦ͟͜͡;ͤͦ ͊ ͙͍ͭͤ͟͜ ͪ ͔;͍͙͙ͦͤ ͭ  ͊͝ ͻ ͟ ͙͊ͫ͡ͺ͊͜͟ͼ͜Ό ͫ ͍ͭͦͫͦͤͦ ͣ ͙͊ͫͣ͊͟͡Έ͙ͤͻ ͪ ͍͍ͤ͜͜ ͝ ͻ 
͙͊͘͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.150. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 470/2009 ̈́ ͦ͒ͦ ͨ ͪͦͼ͔͒ͯͪ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒͡Ύ ͍ ͙ͤ͊͘;͔ͤͤΎ ͪ ͍͍ͤ͜͜ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͅ ͎͊ͪͣ͊ͦͦ͟͜͡;ͤͦ 
͙͍͙͊ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͭ ͍͙͎͊ͪͤͤͦͦ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.151. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1099/2009 ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͭ ͍͙͊ͪͤ ͨ ͒͜ ;͊ͫ ͘ ͊͋ͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.152. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ нлмоκмууκ̐˿ ͨ ͪͦ ̈́ ͦͪ͜;ͤ͜ ͘ ͍͙ͭ͜ ͨ ͪͦ ͨ ͍͔͔ͪͦ͒ͤͤΎ ͤ ͔͙͙͒ͫͪͣͤ͊͟͜ͼ͚͙ͤ͜ͻ ͨ ͔͔͍ͪͪͦ͜͟ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ
˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1/2005 ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͭ ͍͙͊ͪͤ ͨ ͒͜ ;͊ͫ ͭ ͍ͪ͊ͤͫͨͦͪͭͯ͊ͤͤΎ ͜  ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͦ ͔ͨͪ͊ͼ͚͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.153. ˾ ͜΄͔ͤͤΎ нллсκттуκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͍ ͙͎ͣͦ ͒  ͦ͘ ͙͋ͪ͊ͤͤΎ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͒͜ ;͊ͫ ͨ ͔͔͍ͪͪͦ͜͟ ͍ ͙͙ͪͦ͋ͤ;͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ͤ  ͊Ύ͙͟ͻ 
͙ͯͭͪͣͯΌͭΈͫΎ ͒ ͔Ύ͟͜ ͭ ͍͙͙͊ͪͤ ͒ ͡Ύ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͔ͦͭͪ͋ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.154. ˨ ͙͔͙͍ͪͭ͊͟ мфффκтпκ̐˿ ̈́ ͦ͒ͦ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ ͘ ͊ͻ͙ͫͭͯ ͟ ͔͚ͯͪ-͔ͤͫͯ;ͦ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.155. ˨ ͙͔͙͍ͪͭ͊͟ нллнκпκ̐˿ ͨ ͪͦ ͪ ͔Ίͫͭͪ͊ͼ͜Ό ͨ ͙͒ͨͪ͜Ί͍ͣͫͭΣ Ύ͟͜ ͯ ͙ͭͪͣͯΌͭΈ ͟ ͔͚ͯͪ-͔ͤͫͯ;ͦ͟ ͜  ͒  ͦΎ͙͟ͻ ͘ ͍͊ͫͭͦͫͦͯΊͭΈͫΎ ˨ ͙͔͙͍ͪͭ͊͟ 
˾͙͊͒ мфффκтпκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.156. ˨ ͙͔͙͍ͪͭ͊͟ нллтκпоκ̐˿ ̈́ ͦ͒ͦ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͘ ͊ͻ͙ͫͭͯ ͟ ͔͚ͯͪΣ ̈́  ͦͯ ͙ͭͪͣͯΌͭΈͫΎ ͒ ͡Ύ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͣ ΩΎͫ͊ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.157. ˨ ͙͔͙͍ͪͭ͊͟ нллуκммфκ̐/ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͙ͭ͊ͤ͒͊ͪͭ ͘ ͊ͻ͙ͫͭͯ ͭ ͔͡Ύͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
2.2.158. ˨ ͙͔͙͍ͪͭ͊͟ нллуκмнлκ̐/ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͙ͭ͊ͤ͒͊ͪͭ ͘ ͊ͻ͙ͫͭͯ ͫ ͍͙͔͚ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.159. ˨ ͙͔͙͍ͪͭ͊͟ нлллκнфκ̐˿ ͍ ͒͜ 8 ͭ ͍ͪ͊ͤΎ 2000 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒ ͨ ͙ͪͦͭ ͘ ͔͔͊ͤͫͤͤΎ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͦ ͎͍ͪ͊ͤͣ͘͜͜Σ ́ ͙͍͙͒͟͜͡ͻ 
͒͡Ύ ͪ ͙ͦͫͤ͡ ͊ ͋ͦ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͭ  ͊ͨ ͙ͪͦͭ ͝ ͻ ͪ ͍ͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͤ  ͊ͭ ͔͙ͪͭͦͪ͜͝ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.160. ˨ ͙͔͙͍ͪͭ͊͟ 98/22 ̈́ ͦ͒ͦ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͯ ͍ͣͦ ͒ ͡Ύ ͨ ͍͔͔ͪͦ͒ͤͤΎ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͨ ͔͔͍ͪͪͦ͜͟ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ 
͙͎ͪͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ̈́  ͦͨ ͦͻͦ͒ΎͭΈ ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝Σ ͤ  ͊͟ ͦͤͭͪͦ͡Έ͙ͤͻ ͨ ͯͤͭ͊͟ͻΣ ͪ ͦͭ͊͘΄͍͙ͦ͊ͤͻ ͤ  ͔ͯ  ͣ ͫ͜ͼ͜ 
͙ͨͪͤ͊͘;͔ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.161. ˨ ͙͔͙͍ͪͭ͊͟ 92/90 ͨ ͪͦ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ ͍ ͙͙͍ͪͦ͋ͤ͟͜ ͭ  ͊͜ ͔͍ͣͨͦͪͭͪ͜ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜ 
ͭ  ͊ͨ ͪͦ ͨ ͦͪΎ͒ͦ͟ ͝ ͻ ͪ ͔Ίͫͭͪ͊ͼ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.162. ˨ ͙͔͙͍ͪͭ͊͟ 93/51 ͨ ͪͦ ͨ ͍͙ͪ͊͊͡ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜ ;͔͔ͪ͘ ͘ ͦͤͯΣ 
΅  ͦͦ ͻͦͪͦͤΎΊͭΈͫΎΣ ͭ  ͊ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͭ ͙͊͟ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ̈́  ͦͨ ͦͻͦ͒ΎͭΈ ͜ ͘ ͭ ͊ͦ͟͝ ͘ ͙ͦͤΣ 
΅  ͦͦ ͻͦͪͦͤΎΊͭΈͫΎΣ ͭ  ͊ͨ ͔͔͍ͪͦ͘ΎͭΈͫΎ ͯ  ͝ ͝ ͣ ͔͗͊ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.163. ˨ ͙͔͙͍ͪͭ͊͟ 92/105 ͨ ͪͦ ͪ ͍͔ͤ͜Έ ͫ ͙ͭ͊ͤ͒͊ͪͭ͊͘ͼ͜͝ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͨ ͍͊ͫͨͦͪͭ͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͪ ͙ͦͫͤ͡Σ 
͍ͨͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͊  ͭ ͊ͦ͗͟ ͨͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͪͦͼ͔͙͒ͯͪ ͍ ͙͍͒͊͊ͤͤΎ ͭ ͙͊͟ͻ 
ͺ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͨ ͍͊ͫͨͦͪͭ͜ ͭ  ͊ͯ ͍͙ͣͦ ͜  ͒ ͔ͭ͊͡Έͤ͜ ͨ ͪͦͼ͔͙͒ͯͪ ͝ ͻ ͘ ͙͊ͣͤ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.164. ˨ ͙͔͙͍ͪͭ͊͟ нллпκмлнκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͍ͦ͒͊ͭ͟͜ II, III, IV ͭ  ͊V ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нлллκнфκ̐˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͤ͜ ͘ ͊ͻ͙ͦ͒ 
͙ͨͪͦͭ ͘ ͔͔͊ͤͫͤͤΎ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͦ ͎͍ͪ͊ͤͣ͘͜͜Σ ́ ͙͍͙͒͟͜͡ͻ ͒ ͡Ύ ͪ ͙ͦͫͤ͡ ͊ ͋ͦ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦ͡ ͦͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͭ  ͊ͨ ͙ͪͦͭ ͝ ͻ 
͍ͪͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͤ  ͊ͭ ͔͙ͪͭͦͪ͜͝ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.165. ˨ ͙͔͙͍ͪͭ͊͟ 94/3 ͨ ͪͦ ͨ ͪͦͼ͔͒ͯͪͯ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͨ ͪͦ ͨ ͔͔ͪͻ͔ͦͨͤͤ͡Ύ ͍ ͊ͤͭ͊͗ͯ ͊ ͋ͦ ́ ͙͍͎͒ͦͦ͟͜͡ ͦ ͎ͪ͊ͤͣͯ͘͜ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝Σ ̈́  ͦ
͍͙ͫͭ͊ͤͦͭΈ ͋ ͔͔͔ͨͦͫͪ͒ͤ͘Ό ͅ ͭͦͫ͊ͤͭ͊ͪͤͯ͜͜ ͤ ͔͔͔͋ͨͯ͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.166. ˨ ͙͔͙͍ͪͭ͊͟ нллпκмлоκ̐˿ ͨ ͪͦ ͨ ͔͔͍͙ͪͪ͜͟ ͒ ͡Ύ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͭ  ͊ͅ ͎ͭͦͫ͊ͤͭ͊ͪͤͦͦ͜͜ ͟ ͦͤͭͪͦ͡Ό ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ 
ͨͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  ;͙͊ͫͭͤ͜ ʕ  ͒ ͦ͒͊ͭ͊͟ V ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нлллκнфκ̐/Σ ̈́  ͦͣ ͦ͗ͯͭΈ ͘ ͚͒ͫͤ͜Ό͍͙͊ͭͫΎ ͤ  ͔ͯ  
ͨͯͤͭ͟͜ ͍ ͍͔͔ͤͤ͘Ύ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͊ ͋ͦ ͨ ͙ͦ͋ͯ͘͡ ͭ ͎͊ͦͦ͟ ͨ ͯͤͭͯ͟Σ ͊  ͭ ͊ͦ͗͟ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͯ ͍ͣͦ ͨ ͍͔͔ͪͦ͒ͤͤΎ ͼ͙ͻ ͨ ͔͔͍ͪͪͦ͜͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.167. ˨ ͙͔͙͍ͪͭ͊͟ 2004/105 ͨ ͪͦ ͘ ͙ͪ͊͘͟ ͦ ͺ͜ͼ͚͙ͤ͜ͻ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͫ ͔͙ͪͭͺ͍͊ͭ͜͟͜ ͊ ͋ͦ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͫ ͔͙ͪͭͺ͍͊ͭ͜͟͜ ͤ  ͊ͪ ͔͔ͫͨͦͪͭ͟Σ 
΅  ͦͫ ͍ͯͨͪͦͦ͒͗ͯΌͭΈ ͪ ͙͙ͦͫͤ͡Σ ͨ ͙ͪͦ͒ͯͭ͟ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͜ ͦ ͋ΩΊ͙ͭ͟ ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ ͭ  ͊͘ ͊ͤ͊͘;͔ͤ͜ ͯ  ˨ ͙͔͙͍ͪͭ͟͜ 
˾͙͊͒ нлллκнфκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.168. ˨ ͙͔͙͍ͪͭ͊͟ 69/464 ͨ ͪͦ ͋ ͦͪͦͭΈ͋ͯ ͘  ͪ ͊ͦͣ͟ ͟ ͊ͪͭͦͨ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.169. ˨ ͙͔͙͍ͪͭ͊͟ 93/85 ͨ ͪͦ ͋ ͦͪͦͭΈ͋ͯ ͘  ͟ ͜͡Έͼ͔͍ͦΌ ͎ ͙ͤ͡͡Ό ͟ ͊ͪͭͦͨ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.170. ˨ ͙͔͙͍ͪͭ͊͟ фуκртκ̐/ ͨ ͪͦ ͋ ͦͪͦͭΈ͋ͯ ͘  ͋ ͯͪͦΌ ͋ ͔͊ͭͪ͊͟͜͡ΈͤͦΌ ͎ ͙ͤ͡͡Ό ͟ ͊ͪͭͦͨ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.171. ˨ ͙͔͙͍ͪͭ͊͟ 2007/33 ͨ ͪͦ ͋ ͦͪͦͭΈ͋ͯ ͘  ͟ ͊ͪͭͦͨ͡Ύ͙͙ͤͣ ͤ ͔͙ͣ͊ͭͦ͒͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.172. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ нлммκтутκ̐˿ ͨ ͪͦ ͭ ͙ͣ;͍͙͚͊ͫͦ ͒ ͍ͦ͘͜͡ ͒ ͔͍ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͍ ͙͍͙͗͊ͭ ͤ ͍͙͊͒͘;͚͙͊ͤͻ ͊͘ͻ͍ͦ͒͜ ͨ ͙ͪͦͭ 
͍ͪͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͋ ͯͪͦ͝ ͋ ͔͊ͭͪ͊͟͜͡Έͤͦ͝ ͎ ͙ͤ͜͡ ͟ ͊ͪͭͦͨ͜͡ ͫ ͍ͭͦͫͦͤͦ ̐ ͎͙ͨͭͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.173. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ нлмнκрорκ̐˿ ͨ ͪͦ ͤ ͍͙͊͒͘;͚͊ͤ͜ ͘ ͊ͻ͙ͦ͒ ͒ ͡Ύ ͘ ͎͊ͨͦ͋͊ͤͤ͜Ύ ͪ ͍ͦͨͦͫ͘Ό͔͒͗ͤͤΌ ͯ  ͣ ͔͗͊ͻ ˿ ͦΌͯ͘ 
͍͍ͫͭͦ͋ͯͪͦͦ͝ ͫ ͍ͦͫͤͦͦ͝ ͤ ͔͙ͣ͊ͭͦ͒ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.174. ˾ ͜΄͔ͤͤΎ 2012/138 ͫ ͍ͭͦͫͦͤͦ ͤ ͍͙͊͒͘;͚͙͊ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͒ ͡Ύ ͘ ͎͊ͨͦ͋͊ͤͤ͜Ύ ͘ ͔͔͊ͤͫͤͤΌ ͒  ͦ˿ ͦΌͯ͘ ͭ  ͊ͪ ͍ͦͨͦͫ͘Ό͔͒͗ͤͤΌ ͯ  ˿ ͦΌ͘͜ 
͙͚ͭ͊ͫ͟Έ͎ͦͦ͟ ͗ ͯ͊͟-͍ͯͫ͊;͊ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.175. ˾ ͔͎͔͊ͣͤͭ͡ 1756/2004 ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͒ ͔ͭ͊͡Έ͙ͤͻ ͯ ͍ͣͦ ̈́ ͦ͒ͦ ͤ ͔ͦ͋ͻ͙͒ͤ͜ͻ ͒ ͍ͦ͊͘͟͜ ͭ  ͍͙͊ͤ͊͘;͔ͤͤΎ ͟ ͙͔͍ͪͭͪ͜͝ ͒ ͡Ύ ͭ ͙ͨͯ ͜  ͪ ͍ͤ͜Ύ 
ͫͦͪͦ͟;͔ͤͤΎ ͅ ͙ͭͦͫ͊ͤͭ͊ͪͤ͜͜ͻ ͨ ͔͔͍ͪͪͦ͜͟ ͒ ͔Ύ͙͟ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͊ ͋ͦ ͜ ͤ΄͙ͻ ͦ ͋ΩΊ͍ͭ͟͜Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  ;͙͊ͫͭͤ͜ B 
͒ͦ͒͊ͭ͊͟ V ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нлллκнфκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.176. ˨ ͙͔͙͍ͪͭ͊͟ 2008/61 ͨ ͪͦ ͯ ͍͙ͣͦΣ ͘  ͊Ύ͙͟ͻ ͒ ͔Ύ͟͜ ́ ͙͍͒͟͜͜͡ ͦ ͎͙ͪ͊ͤͣ͘͜Σ ͪ ͙͙ͦͫͤ͡Σ ͨ ͙ͪͦ͒ͯͭ͟ ͙͎ͪͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͭ  ͊͜ ͤ΄͜ ͦ ͋ΩΊ͙ͭ͟Σ 
͊ͤ͊͘͘;͔ͤ͜ ͯ  ͒ ͦ͒͊ͭ͊͟ͻ ͘  I ͨ  ͦV ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нлллκнфκ̐˿Σ ͣ ͦ͗ͯͭΈ ͘ ͊ͤͦͫ ͙͙ͭͫΎ ͒  ͦ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͊ ͋ͦ ͚ ͎ͦͦ ͦ ͔͙ͪͣ͟ͻ ͦ ͻ͙ͦͪͦͤͤͻ 
ͦͤ͘ ; ͙ͨ ͔͔͍͙͙ͪͦͭͫ͘Ύ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͊ ͋ͦ ͭ ͙͊͟ͻ ͘ ͦͤ ͒ ͡Ύ ͒ ͙ͦͫ͒ͤ͜͡ͼΈ͙͟ͻ ͊ ͋ͦ ͤ ͍͙͊ͯͦ͟ͻ ͼ͔͚͜͡ ͜  ͒ ͡Ύ ͫ ͔͔͟͡ͼ͚ͤͦ͜͝ ͪ ͙ͦ͋ͦͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.177. ˨ ͙͔͙͍ͪͭ͊͟ Ѕ 97/46 ͨ ͪͦ ͜ ͣͨͦͪͭ ͭ  ͊ͦ ͎͋͜ ́ ͙͍͙͒͟͜͡ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.178. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2100/94 ͨ ͪͦ ͨ ͍ͪ͊͊ ͤ  ͊ͫ ͙ͦͪͭ ͪ ͙ͦͫͤ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜ ͊
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-481/14 Hansson ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ hōŜǊƭŀƴŘŜǎƎŜǊƛŎƘǘ 5ǸǎǎŜƭŘƻǊŦ όˤ͙΅͙͚ ͔͎ͪͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ ˨Ό͔ͫͫ͡Έ͒ͦͪͺΣ ˹͔ͣ͜;;͙ͤ͊ύ 
͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͨ͊ͤͦͣ WǄǊƴ Iŀƴǎǎƻƴ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=179794&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
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ͭ͊ WǳƴƎǇŦƭŀƴȊŜƴ DǊǸƴŜǿŀƭŘ DƳōI ͍ͫͭͦͫͦͤͦ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͊͘ ΄ͦ͒ͯ͟Σ ͍͊͒͊ͤͯ͘ ͍ͤ͊ͫ͒ͦ͜͟͡ ͨͦͪͯ΄͔ͤͤΎ ͍ͨͪ͊͊ 
ͤ͊ ͙ͫͦͪͭ ͙ͪͦͫͤ͡ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςнп ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ 
͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ нмллκфп ͭ͊ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ у ͘ ͙͊ͨͭ͊ͤΈ 
ό͙͍͒Φ ͨ ͯͤͭ͟ нр ͪ ͜΄͔ͤͤΎύΦ ˴ͦͪͦͭͦ͟ ͊͗ͯ͟;͙Σ ͫͯ͒ ͻ͍ͦͭ͜ ͙͙ͦͭͪͣ͊ͭ ͪͦ͘ΩΎ͔ͫͤͤͤΎ ΅ͦ͒ͦ ͙ͨͪͤͼ͙͍ͨ͜ ͦ͋;͙͔ͫͤͤ͡Ύ 
͔ͦͣͨͤͫ͊͟ͼ͜͝Φ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ фп ˾͔͎͔͊ͣͤͭͯ͡ нмллκфп ͍ͨͪ͊ͦ ͤ͊ ͔ͦͣͨͤͫ͊͟ͼ͜ΌΣ ͔͔ͤ͊͗ͤ͡ 
͍͙͊ͫͤͯ͟͡ ͨͦͪͯ΄͔͎ͤͦͦ ͍ͨͪ͊͊ ͤ͊ ͙ͫͦͪͭ ͙ͪͦͫͤ͡Σ ͔͔ͨͪ͒͋͊;͊Ί ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͯͫ͜Ί͝ ͔͔ͨͦͤͫͤͦ͝ ͙ͭ͊ͣ͟ ͍͙͊ͫͤͦͣ͟͡ 
΄͙ͦ͒͟Σ ͻͦ;͊ ͼΎ ͫͭ͊ͭͭΎ ͔ͤ ͔ͣͦ͗ ͎͍͙ͫͯͯ͊ͭ͡ ͍ͨ͒ͫͭ͊ͦ͜Ό ͒͡Ύ ͔ͤ͊͊͒ͤͤ͟͡Ύ ͺ͍͎ͫͦ͊ͤͦͦ͜͟ ζ͍͎͒ͦ͒͊ͭͦͦͦ͟ 
ͫͭΎ͎͔ͤͤͤΎ ͘ ͨͦͪͯ΄͙ͤ͊͟η ͊͋ͦΣ ͔ͦͪͣ͊͘͟Σ ͒͡Ύ ͍͔͔ͨͦͪͤͤͤΎ ͙͙ͦͭͪͣ͊ͤͻ ͨͦͪͯ΄͙ͤͦͣ͟ ͙͍ͨͪ͋ͯͭ͟͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ 
˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͨͦͤΎͭͭΎ ζ͍͔͙͍ͫͨͪ͊͒͊͡ ͔ͦͣͨͤͫ͊͟ͼ͜Ύη ͍͙͔ͨͦͤͤ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ ͍ͦͤͦ ͍͟͡Ό;͊ΊΣ ͤ͊ 
͒ͦ͒͊ͭͦ͟ ͒ͦ ͙ͨ͊ͭ͡Σ Ύ͊͟ ͍͙͊͘͘;͚͊ ͫͨ͊͡;ͯΊͭΈͫΎ ͊͘ ͜͡ͼ͔͍͔ͤͦ͊ͤ͘ ͍͙͙ͪͦ͋ͤͼ͍ͭͦΣ ͍ͫ͜ ͙͙͋ͭ͘͟Σ ͭͫͤͦ͜ ͍ͨͦΩΎ͊ͤ͘͜ ͘ 
͔ͤͫͨ͊ͭͦ͡Ό ͭ͊ͦ͟͝ ͙ͨ͊ͭ͡Σ ΅ͦ ͔ͣͦ͗ ͍͟͡Ό;͙͊ͭΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͫͨ͊ͭͯ͡ ͔ͨͤ͜Φ ˿ͯ͒Σ ΅ͦ ͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͙ͭ ͍͙͙ͦ͋ͫͭ͊ͤΣ ͊͘ Ύ͙͟ͻ ͭ͊͊͟ ͨ͊ͭ͊͡ ͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͋͘͜͡Έ΄͔ͤ͊Σ ͙ͨͪ ͼΈͦͣͯ ͦ͗ͤ͊͟ ͘ ͙ͭ͊͟ͻ 
͍͙ͦ͋ͫͭ͊ͤ ͔ͣͦ͗ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤ͊ ͙͡΄͔ ͙ͦ͒ͤ ͪ͊͘ ͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ͙ͫͯͣ ͍͔͙͍ͫͨͪ͊͒ͦ͡͝ ͔ͦͣͨͤͫ͊͟ͼ͜͝Φ ˿ͯ͒ 
ͭ͊ͦ͗͟ ͍͒ͦ͒͊Σ ΅ͦ ͫͭ͊ͭͭΎ фпόнύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ нмллκфп ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͪͦͣͪ͘͜ ͊ͤ͊͘͘;͔͙ͤͻ ͯ ͚ͤ͜ ͙͍͋ͭ͘͟͜ 
͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͊ͭͫΎ ͤ͊ ͍ͦͫͤͦ͜ ͔͙ͦͤͪͭͤ͟͟ͻ ͔͔͚ͨͪͭͤ͘͜ ͍͙͊ͫͤ͊͟͡ ͨͦͪͯ΄͔͎ͤͦͦ ͍ͨͪ͊͊ ͤ͊ ͙ͫͦͪͭ ͙ͪͦͫͤ͡Σ ͊͘ 
͔͙ͨͦͭͪ͋ ͘ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͔ͣͭͦ͒ͯ ͪͦͪ͊͘ͻͯͤͯ͟ Ί͙͒ͤͦ͝ ͎ͪͦ΄͍ͦͦ͝ ͙ͫͯͣΣ Ύ͟΅ͦ ͭ͊͟͜ ͔͔ͨͪͭͤ͘͜͝ ͔ͤ ͨ͒͒͊͜ΌͭΈͫΎ 
͟͜͡Έͫͤͦͣͯ͟͜ ͦͼͤ͜Ό͍͊ͤͤΌΦ ˭͎͊͒͊ͤ͊ ͫͭ͊ͭͭΎ ͒͊Ί ͙͍ͣͦ͗ͫͭ͜͡Έ ͔ͤ ͍͟͡Ό;͙͊ͭ ͒ͦ ͙ͫͯͣ ͙͍͋ͭ͘͟͜ ͍͙͙ͭͪ͊ͭΣ ͔͔ͨͦͤͫͤ͜ 
ͯ ͍͘ΩΎͯ͘͟ ͘ ͔͍͙ͤ͒͊ͣ͡ ͎ͪͦ͘͡Ύ͒ͦͣ ͙ͨͦ͒͊ͤͻ ͒ͦ ͨͦ;͊ͭͯ͟ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͊͘Ύ͍Σ ͊͋ͦ ͍͙͙ͭͪ͊ͭ ͤ͊ ͍͔ͨͦ͊ͫͯ͒ͦ͘ 
͍͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͔͔ͨͦͤͫͤ͜ ͍ͫͭͦͫͦͤͦ ͍͎ͦͫͤͦͤͦͦ ͍͎ͫͯ͒ͦͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎΦ ˢ͔͡ ͭ͊͟͜ ͍͙͙ͭͪ͊ͭ ͔ͤ ͍ͪ͊ͻ͍ͦͯΌͭΈͫΎ 
͊͘ ͍͙ͯͣͦΣ ΅ͦ ͫͯͣ͊ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͍͙ͫͯ͒ͦͻ ͍͙ͭͪ͊ͭΣ Ύͯ͟ ͔ͣͦ͗ ͙͋ͯͭ ͙͔ͨͪͫͯ͒͗ͤͦ ͔ͨͦͭͪͨͦͣͯ͜͡ ͍͒͜ 
͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎΣ ͔ͤ ΊΣ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͔͔ͨͦͤͫͤ͜ ͙ͤͣ ͍͙͙ͭͪ͊ͭ ͤ͊ ͍͔ͨͦ͊ͫͯ͒ͦ͘ ͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͯ ͍͘ΩΎͯ͘͟ ͘ 
͍͙ͦͫͤͦͤͣ ͍͙ͫͯ͒ͦͣ ͍͔ͨͪͦ͊͒͗ͤͤΎͣ ΅ͦ͒ͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜Σ ͭ͊ͦ͟ΌΣ ΅ͦ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔ͨͦͭͪͨͦͣͯ͜͡ 
ͤ͜͜ͼ͜Ό͍͙͊ͭ ͍͙͚ͫͯ͒ͦ ͨͪͦͼ͔ͫ ͒͡Ύ ͊͘ͻ͙ͫͭͯ ͍ͫͦ͝ͻ ͍ͨͪ͊Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͍͚ͪ͊͟ ͍͙͍͔͊͗͡ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ 
ͪͦ͘ΩΎͫͤΌΊ ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͔ͤ ͙ͨͭ͊ͤͤΎΣ ΅ͦΣ Ύ͟ ͍͙ͨͪ͊ͦ͡Σ ͍͔͒͒͊ͤ͜ ͤ͊ ͍͙ͪ͜΄͔ͤͤΎ ͙ͫ͊ͣͻ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ͙́͊ͣ͟ 
;͙ͤͦͣΣ ͍ͦͤͦ ͎͒ͦͨͦͣ͊͊Ί ͙ͪͦͯͣͭ͘͘͜Σ Ύ͟ ͼΌ ͎͙ͨͪͦ͊ͤͯ͡ ͣͦ͗ͤ͊ ͍͙͙͊ͨͦͤͭ͘ ͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ  
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C-242/14 Saatgut-
Treuhandverwaltung 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Landgericht Mannheim 
ό˹͔ͣ͜;;͙ͤ͊ύ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ {ŀŀǘƎǳǘ-¢ǊŜǳƘŀƴŘǾŜǊǿŀƭǘǳƴƎǎ DƳōIΣ Ύ͊͟ ͔͍ͨͪ͒ͫͭ͊͡ΎΊ ͔͔͙ͤͭͪͫ͜ ͍͙͊ͫͤ͊͟͡ ͍ͨͪ͊ 
ͤ͊ ͙ͫͦͪͭ ͙ͪͦͫͤ͡ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͍ͫͭͦͫͦͤͦ ͫͦͪͭͯ ͙͎ͦͣͦͦ͘ Ύ;͔ͣͤΌ CƛƴƛǘŀΣ ͭ͊ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έͦ͟Ό 
ͦͣͨ͊ͤ͟͜ΊΌ DŜǊƘŀǊŘ ǳƴŘ WǸǊƎŜƴ ±ƻƎŜƭ Dōw ͜ ͔͙ͨ͊ͪͭͤͪ͊ͣ ͘ ͙ͦͫͦ͋ͫͭͦΌ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Ό ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝ ͨ͊ͤͦͣ 
G. ±ƻƎŜƭ ͭ͊ ͨ͊ͤͦͣ WΦ ±ƻƎŜƭ ͍ͫͭͦͫͦͤͦ ͙ͨͦͫ͊͒͟ ͼΈ͎ͦͦ ͫͦͪͭͯ ͙ͨ͊ͤ͊ͣ ±ƻƎŜƭΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͯ 
͙ͨͪͤͼ͙ͨ͜Σ ͻ͍ͦͭ͜ ͙͒ͤ͊ͭͫ͘͜ΎΣ ;͙ ͍͙͔ͨͦͤͤ ͺ͔͔ͪͣͪΣ ΅ͦ ͙͍ͨͦͫ͊͒ ͍ͪͦͣͤͦ͗ͯ͊͘͡Έ͙͚ͤ ͔ͣ͊ͭͪ͊͜͡Σ ͙͙͚ͦͭͪͣ͊ͤ ͘ 
ͦͻͦͪͦͤΌ͍͎͊ͤͦͦ ͫͦͪͭͯ ͙ͪͦͫͤ͡ ό͍͔͊ͫͤ͡ ͤ͊ͫͤͤ͜Ύ ͘ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͍ͪͦ͗͊ΌύΣ ͔ͤ ͍ͯ͊͟͡΄͙ ͎͍͒ͦͦͦͪͯ ͤ͊ ͭ͊͟͜ ͒͜͝ 
͘ ͍͙͊ͫͤͦͣ͟͡ ͍ͨͪ͊͊ ͤ͊ ͍͍͙͚͒ͨͦ͒ͤ͜͜ ͫͦͪͭ ͙ͪͦͫͤ͡Σ ͙͙͒ͦͭͪͣ͊ͭͫΎ ͍͙͎͙ͣͦ ͨͪͦ ͫͨ͊ͭͯ͡ ͍͔͙͍ͫͨͪ͊͒ͦ͡͝ 
͍͙ ͎͙ͤ͊ͦͪͦ͒ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ;͔͍͔͎ͭͪͭͦͦ ͊ ͋͊͘ͼͯ ͫͭ͊ͭͭ͜ мпόоύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ нмллκфп ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͙͚ͭ͊͟ 
ͺ͔͔ͪͣͪ ͎ͣ͘͜ ͙͙ͫͦͪͫͭ͊ͭͫ͟Ύ ͍͘͜͡Έ͔ͤͤͤΎͣ ͍͒͜ ͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ͯ ͫͭ͊ͭͭ͜ мп ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͍͙ͦͭͪͣͯ͊ͭ ͍͒ͦ͘͜͡ 
͍͙͊ͫͤ͊͟͡Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͙ͣ͊ͭ ͙͍ͣͦ͗ͫͭ͜͡Έ ͙͙ͫͦͪͫͭ͊ͭͫ͟Ύ ͔͔ͨͪ͒͋͊;͔͙ͤͣ ͔ͫͭ͊ͭͭΌ 
14 ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ нмллκфп ͍͘͜͡Έ͔ͤͤͤΎͣ ͍͒͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͍͙ͦͭͪͣͯ͊ͭ ͍͒ͦ͘͜͡ ͍͙͊ͫͤ͊͟͡ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ 
͍ͨͪ͊͊ ͤ͊ ͫͦͪͭ ͙ͪͦͫͤ͡Σ ͺ͔͔ͪͣͪΣ ΅ͦ ͙͍ͨͦͫ͊͒ ͍ͪͦͣͤͦ͗ͯ͊͘͡Έ͙͚ͤ ͔ͣ͊ͭͪ͊͜͡Σ ͙͙͚ͦͭͪͣ͊ͤ ͘ ͦͻͦͪͦͤΌ͍͎͊ͤͦͦ 
ͫͦͪͭͯ ͙ͪͦͫͤ͡ ό͍͔͊ͫͤ͡ ͤ͊ͫͤͤ͜Ύ ͘ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͍ͪͦ͗͊ΌύΣ ͔ͤ ͍ͯ͊͟͡΄͙ ͎͍͒ͦͦͦͪͯ ͤ͊ ͭ͊͟͜ ͒͜͝ ͘ ͍͙͊ͫͤͦͣ͟͡Σ 
͍ͦ͋ͦ͘ΩΎ͙͚͊ͤ͘ ͙͙ͫͨ͊ͭͭ͡ ͍͔͙͍ͫͨͪ͊͒ͯ͡ ͍͙͎ͤ͊ͦͪͦ͒ͯ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ;͔͍͔͎ͭͪͭͦͦ ͊͋͊͘ͼͯ ͫͭ͊ͭͭ͜ мпόоύ ͎͎͊͒͊ͤͦͦ͘ 
˾͔͎͔͊ͣͤͭͯ͡ ͨͪͦͭΎ͎ͦͣ ͫͭͪͦͯ͟Σ ΅ͦ ͙͍ͫͨ͊͡Ί ͙ͤ͊ͨͪͤ͟͜ͼ͜ ͎ͦͫͨͦ͒͊ͪͫΈ͎ͦͦ͟ ͪͦͯ͟Σ ͯ Ύͦͣͯ͟ ͍͒͋ͯ͊ͫ͜͡Ύ ͭ͊͊͟ 
ͨͦͫ͊͒͊͟Σ ͭͦ͋ͭͦ ͔ͤ ͨͤ͘͜͜΄͔ ол ;͔͍ͪͤΎ ͨͫ͜͡Ύ ͙͒͊ͭ ͍͎ͨͦͭͦͪͤͦͦ ͍ͨͦͫͯ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ 2100/94, 
ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͭ͊ ͣͫͭ͘͜ ͫͭ͊ͭͭ͜ мп ͼΈ͎ͦͦ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͎ͨͪ͊ͦͦͦ ͊ͭ͊͟Φ ˯͎ͦͦ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͯ ͨͪͦͼ͔ͫ͜ ͔ͪͦͪͦ͋ͤͤ͘͡Ύκ͍͔ͦͤͦͤͤ͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͍͙ͨͪ͊ͦͻ ͤͦͪͣΦ  

C-509/10 Geistbeck ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesgerichtshof ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͍͒ͦͣ͊ ͺ͔͔͙ͪͣͪ͊ͣ WƻǎŜŦ ͜ ¢ƘƻƳŀǎ DŜƛǎǘōŜŎƪ ͭ͊ ͦͣͨ͊ͤ͟͜ΊΌ {ŀŀǘƎǳǘ-
¢ǊŜǳƘŀƴŘǾŜǊǿŀƭǘǳƴƎǎ DƳōIΣ Ύ͊͟ ͔͍ͨͪ͒ͫͭ͊͡ΎΊ ͔͔͙ͤͭͪͫ͜ ͍͙͍͊ͫͤ͟͜͡ ͍ͨͪ͊ ͤ͊ ͦͻͦͪͦͤΌ͍͊ͤ͜ ͙ͫͦͪͭ ͙ͪͦͫͤ͡ 
YǳǊŀǎΣ vǳŀǊǘŀΣ {ƻƭŀǊŀ ͜ aŀǊŀōŜƭΣ ͍ͫͭͦͫͦͤͦ ͙ͨͦͫ͊͒͟ ͙ͭ͊͟ͻ ͍ͫͦͪͭ͜ ͺ͔͔͙ͪͣͪ͊ͣ DŜƛǎǘōŜŎƪ ͯ ͙͚ͭ͊͟ ͫͨͦͫ͋͜Σ Ύ͙͚͟ 
͔ͤ ͍ͨͦͤͫͭ͜Ό ͍͍͍͒ͨͦ͒͊͜͜ ͔͚ͪͦ͋ͤ͘͜͡ ͊͘Ύ͍͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςму ͪ͜΄͔ͤͤΎύΦ ˻͙͒ͤͣ ͘͜ ͎͍͙ͦͦͤ͡ͻ ͙ͨͭ͊ͤΈΣ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165237&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165237&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124741&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
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ͨͦͪͯ΄͔͙ͤͻ ͫͯ͒ͦͣΣ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͋ͯ͊͡ ͫͯͣ͊ ͔ͤ͊͗ͤͦ͡͝ ͒ͦ ͙ͫͨ͊ͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  13ςму ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ζ͍͔͙͍ͫͨͪ͊͒ͦ͡͝ ͔ͦͣͨͤͫ͊͟ͼ͜͝ηΣ ΅ͦ ͨ͒͜͡Ύ͎͊Ί ͫͨ͊ͭ͜͡ ͎͒ͤͦ͘͜ ͘͜ 
͔ͫͭ͊ͭͭΌ фпόмύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ нмллκфп ͺ͔͔ͪͣͪͦͣΣ Ύ͙͚͟ ͍͙͙͍ͦͪͫͭ͊͟ ͍ͪͦͣͤͦ͗ͯ͊͘͡Έ͙͚ͤ ͔ͣ͊ͭͪ͊͜͡ 
ͦͻͦͪͦͤΌ͍͎͊ͤͦͦ ͫͦͪͭͯΣ ͙͙͚ͦͭͪͣ͊ͤ ΄͡Ύͻͦͣ ͙ͨͦͫ͊͒͟Σ ͭ͊ ͔ͤ ͍͙͍ͦͤ͊͟ ͍ͫͦ͝ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͊͘ ͔ͫͭ͊ͭͭΌ 14(3) 
͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͫͭ͊ͭͭ͜ у ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ мтсуκфрΣ ͒ͦͼ͜͡Έͤͦ ͯ ͪͦͪ͊͘ͻͯͤͯ͟ 
͍͙ͻ͙ͦ͒ ͘͜ ͙ͫͯͣ ͙ͨ͊ͭ͡ ͊͘ ͜͡ͼ͔͍͔ͤͦ͊ͤ͘ ͍͙͙ͪͦ͋ͤͼ͍ͭͦ ͍ͪͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͔ͣ͊ͭͪ͊ͯ͜͡ ͦͻͦͪͦͤΌ͍͙͊ͤͻ ͍ͫͦͪͭ͜ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͙͍͒͜ ͙ͪͦͫͤ͡ ͤ͊ ͭ ͚͜ ͔͗ ͔͙ͭͪͭͦͪ͜͝Φ 
˴ͪͣ͜ ͎ͭͦͦΣ ͫͯͣ͊ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͍͙ͭͪ͊ͭ ͤ͊ ͦͤͭͪͦ͟͡Έ ͊͘ ͙͒ͦͭͪͣ͊ͤͤΎͣ ͍ͨͪ͊ ͍͙͊ͫͤ͊͟͡ ͫͦͪͭͯ ͙ͪͦͫͤ͡ ͔ͤ ͔ͣͦ͗ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΎ ͯ ͪͦͪ͊͘ͻͯͤͯ͟ ζ͍͔͙͍ͫͨͪ͊͒ͦ͡͝ ͔ͦͣͨͤͫ͊͟ͼ͜͝ηΣ ͔͔ͨͪ͒͋͊;͔ͤͦ͝ ͔ͫͭ͊ͭͭΌ фпόмύ ˾͔͎͔͊ͣͤͭͯ͡ 
Ѕ нмллκфп ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ нлςрм ͪ͜΄͔ͤͤΎύΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ΅͔ ͙ͦ͒ͤͣ ͙ͨͪ͊͒ͦͣ͟͡ ͎ͭͦͦΣ ͙ͦ͟͡ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͔͍ͪͤͯͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͨͦ 
͎͒ͦͨͦͣͦͯ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ фп ˾͔͎͔͊ͣͤͭͯ͡ нмллκфпΦ ˤͦͤͦ ͍͒ͦͦ͘͡ΎΊ ͪ͊͟΅͔ ͙ͪͦͯͣͭ͘͘͜Σ Ύ͟͜ 
ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍ͨͪ͊ͦ͜ ͙͊ͭ͟ ͨͦͭͪ͋ͤͦ͜ ͯͻ͍͙͙͊ͭ͡Σ ΅ͦ͋ ͍͙͙͊ͨͦͤͭ͘ ͎͙͙ͨͪͦ͊ͤ͡ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ 
ͫͺ͔ͪ͜ ͍͙͙ͨ͊ͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ 2100/94.  

C-140/10 Greenstar-Kanzi 
Europe 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Hof van Cassatie όˣ͔͡Έ͎͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ DǊŜŜƴǎǘŀǊ-YŀƴȊƛ 9ǳǊƻǇŜ b±Σ ͘ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͭ͊ ͨ͊ͤͦͣ Iǳǎǘƛƴ ͜ ͨ͊ͤͦͣ DƻƻǎǎŜƴǎΣ 
͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͍ͫͭͦͫͦͤͦ ͊͘Ύ͍͔͎ͤͦͦ͡ ͨͦͪͯ΄͔ͤͤΎ ͨ͊ͤͦͣ Iǳǎǘƛƴ ͭ͊ ͨ͊ͤͦͣ DƻƻǎǎŜƴǎ ͍ͨͪ͊ ͤ͊ ͎͍͔ͭͦͪͦ͡Έͤͯ 
ͣ͊ͪͯ͟ YŀƴȊƛ ͭ͊ ͫͦͪͭ Ύ͋ͯ͟͡ bƛŎƻǘŜǊ ͜ ͍ͨͦΩΎ͊ͤͯ͘ ͎͍͔ͭͦͪͦ͡Έͤͯ ͣ͊ͪͯ͟Σ ͊ ͭ͊ͦ͗͟ ͍ͨͪ͊ ͤ͊ ͙ͫͦͪͭ ͙ͪͦͫͤ͡ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͍ͤ͊ͫ͒ͦ͜͟͡ ͨͪͦ͒͊͗ͯ Ύ͋ͯ͟͡ ͨ͊ͤͦͣ Iǳǎǘƛƴ ͜ ͨ͊ͤͦͣ DƻƻǎǎŜƴǎ ͨ͒͜ ͎͍͔ͭͦͪͦ͡ΈͤͦΌ ͣ͊ͪͦ͟Ό 
Kanzi (͒ ͙͍Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  10ςмфύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍ͨͦͫͭ͊ ͔͔ͨͪ͒ ˿ͯ͒ͦͣ н ͨ ͙ͭ͊ͤͤΎ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ фп ˾͔͎͔͊ͣͤͭͯ͡ нмллκфп ό͙͍͒Φ ͨͯͤͭ͟ нл ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ фп ˾͔͎͔͊ͣͤͭͯ͡ нмллκфп ͦͤ͊͘;͊ΊΣ ΅ͦ ͍͙͊ͫͤ͟͡ ͊͋ͦ ͦͫͦ͋͊Σ ΅ͦ ͣ͊Ί ͍ͨͪ͊ͦ ͤ͊ ͙͍ͦͪͫͭͯ͊ͤͤ͟ΎΣ 
͔ͣͦ͗ ͙ͨͦ͒͊ͭ ͍ͨͦͦ͘ ͨͪͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ͙ͨͪͦͭ ͔ͭͪͭΈͦ͝ ͙ͦͫͦ͋Σ ΅ͦ ͙ͦͭͪͣ͊͊͡ ͔ͣ͊ͭͪ͊͜͡ ;͔͔ͪ͘ ͤ͜΄ͯ ͦͫͦ͋ͯΣ 
΅ͦ ͣ͊Ί ͍ͨͪ͊ͦ ͤ͊ ͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ ͭ͊ ͨͦͪͯ΄͙͊͡ ͍͙ͯͣͦ ;͙ ͔͔ͦ͋ͣ͗ͤͤΎΣ ͔͔ͨͪ͒͋͊;͔ͤ͜ ͯ ͜͡ͼ͔͚ͤͤͦͣͯ͘͜ ͎͍͒ͦͦͦͪ͜Σ 
͔ͯ͊͒ͤͦͣͯ͟͡ ͪ͊ͤ͜΄͔ ͭ͊ͦ͟Ό ͤ͜΄ͦΌ ͦͫͦ͋ͦΌ ͘ ͍͙͊ͫͤͦͣ͟͡Σ Ύ͟΅ͦ ͍͍͒ͨͦ͒ͤ͜͜͜ ͍͙ͯͣͦ ;͙ ͔͔ͦ͋ͣ͗ͤͤΎ ͫͭͦͫͯΌͭΈͫΎ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=111588&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111588&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
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͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͙ͫͭͦͭͤ͜ͻ ͦͤ͊͘͟ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͍ͨͪ͊͊ ͤ͊ ͙ͫͦͪͭ ͙ͪͦͫͤ͡ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͒͡Ύ ͦͼ͙ͤ͜͟ 
͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ͔ͤ ͣ͊Ί ͤ͊͘;͔ͤͤΎΣ ;͙ ͔ͭͪͭΎ ͦͫͦ͋͊Σ ΅ͦ ͍;͙͙ͤ͊͡ ͒͜͝ ΅ͦ͒ͦ ͎ͨͪͦ͒͊ͤͦͦ ͊͋ͦ ͍͒͜;͔͎ͯ͗ͤͦͦ 
͔ͣ͊ͭͪ͊ͯ͜͡Σ ͤ͊͊͘͡ ͨͪͦ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͯ ͜͡ͼ͔͚ͤͤͦͣͯ͘͜ ͎͍͒ͦͦͦͪ͜ ͍͙ͯͣͦ ;͙ ͔͔ͦ͋ͣ͗ͤͤΎ ͊͋ͦ ͍͍͊͗͊͊ͫ͡Ύ ͭ͊ͦ͟ΌΣ 
΅ͦ ͤ͊͘Ί ͨͪͦ ͙ͤͻΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΎ ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͙ͤͣ 
͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ нмллκфпΦ ˤͦͤͦ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ͊ 
ͭͯͣ͊͡;͔ͤͤΎ ͼΈ͎ͦͦ ͍͚ͪ͊͟ ͍͙͍͎͊͗ͦͦ͡ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͊ ͭ͊ͦ͗͟ ͤ͊ ͔ͭΣ ΅ͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͔͔ͨͪ͒͋͊;͙͙ͭ ͯ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ΅ͦ͋ ͍ͨͦͤͫͭ͜Ό ͍͔͎ͪͯ͡Ό͍͙͊ͭ ͙ͨͭ͊ͤͤΎ ͍͙͙ͨ͊ͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜͝Φ 

 
2.2.179. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2506/95 ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐/ύ Ѕ 2100/94 ͨ ͪͦ ͨ ͍ͪ͊͊ ͤ  ͊ͫ ͙ͦͪͭ ͪ ͙ͦͫͤ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.180. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2470/96 ͨ ͪͦ ͪ ͦ͘΄͙͔ͪͤͤΎ ͯ ͍ͣͦ ͨ ͍ͪ͊͊ ͤ  ͊ͫ ͙ͦͪͭ ͪ ͙ͦͫͤ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͍ͭͦͫͦͤͦ ͟ ͊ͪͭͦͨ͡ ͜
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.181. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1238/95 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͜͜ ͨ ͍͙ͪ͊͊͡ ̈́ ͦ͒ͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 2100/94 ͫ ͍ͭͦͫͦͤͦ 
͙ͨ͊ͭ͡Σ ̈́  ͦͨ ͒͜͡Ύ͎͊Ί ͍ ͔͔ͤͫͤͤΌ ͒  ͦx Όͪͦ ͫ ͍ͦͪͭ͜ ͪ ͙ͦͫͤ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.182. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1768/95 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ͨ ͍͙ͪ͊͡ ̈́ ͦ͒ͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͯ  ͫ ͜͡ΈͫΈͦͣͯ͟ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ͜ ͍ ͙ͤΎ͍ͭ͟͜Σ 
͔͔ͨͪ͒͋͊;͔͙ͤͻ ͫ ͔ͭ͊ͭͭΌ 14(3) ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐/) Ѕ 2100/94 ͨ ͪͦ ͨ ͍ͪ͊͊ ͤ  ͊ͫ ͙ͦͪͭ ͪ ͙ͦͫͤ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-242/14 Saatgut-
Treuhandverwaltung 

˨͙͍Φ ͫ ͔͟ͼ͜Ό нΦнΦмту ͍͙΅͔Φ 

C-509/10 Geistbeck ˨͙͍Φ ͫ ͔͟ͼ͜Ό нΦнΦмту ͍͙΅͔Φ 

 
2.2.183. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 874/2009 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͜͜ ͨ ͍͙ͪ͊͊͡ ̈́ ͦ͒ͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 2100/94 ͫ ͍ͭͦͫͦͤͦ 
ͨͪͦͼ͔͒ͯͪ x Όͪͦ ͫ ͍ͦͪͭ͜ ͪ ͙ͦͫͤ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.184. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2605/98 ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐/ύ Ѕ 1768/95 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ͨ ͍͙ͪ͊͡ ̈́ ͦ͒ͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ 
 ͯͫ ͜͡ΈͫΈͦͣͯ͟ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ͜ ͍ ͙ͤΎ͍ͭ͟͜Σ ͨ ͔͔ͪ͒͋͊;͔͙ͤͻ ͫ ͔ͭ͊ͭͭΌ 14(3) ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐/ύ Ѕ 2100/94 ͨ ͪͦ ͨ ͍ͪ͊͊ ͤ  ͊ͫ ͙ͦͪͭ ͪ ͙ͦͫͤ͡ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͜ ͊
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.185. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ мууκнлммκ̐˿ ̈́ ͦ͒ͦ ͒ ͔ͭ͊͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͜ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͡Ύ ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фмκпмпκ̐9/ ͫ ͍ͭͦͫͦͤͦ ͨ ͪͦͼ͔͙͒ͯͪ 
ͦͼͤ͜Ό͍͊ͤͤΎ ͊ ͙͍͙ͭͤ͟ͻ ͔ͪ;͍͙ͦͤΣ Ύ͙͟ͻ ͤ  ͔͋ ͯ͡ ͦͤ  ͊ͪ ͙ͤͯ͟ ͨ ͪͦͭΎ͎ͦͣ 2 ͪ ͍ͦ͟͜ ͨ ͫ͜͡Ύ ͒ ͙͊ͭ ͤ ͙ͦͭͺ͊͜͟ͼ͜͝ ͍ ͊͊ͤͦ͘͟͝ ˨ ͙͔͙͍͙ͪͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.186. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 540/2011 ͍ ͒͜ 25 ͭ ͍ͪ͊ͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͫ ͙ͨͫͯ͟ ͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͊ ͙͍͙ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165237&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165237&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124741&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
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2.2.187. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 541/2011 ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 540/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό 
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐/ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͫ ͙ͨͫͯ͟ ͘ ͍͔͔͙͊ͭͪ͒͗ͤͻ ͊ ͙͍͙ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.188. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 544/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͙͎ͣͦ ͒  ͦ͒ ͙͊ͤͻ ̈́ ͦ͒ͦ ͊ ͙͍͙ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.189. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 545/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͙͎ͣͦ ͒  ͦ͒ ͙͊ͤͻ ̈́ ͦ͒ͦ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.190. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 546/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦ͟ ͦ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
Ί͙͙͒ͤͻ ͨ ͙ͪͤͼ͙͍ͨ͜ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͍͊ ͙͍͒͊͊ͤͤΎ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊ͤ ͙ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.191. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 547/2011 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ 
͍͙͎ͣͦ ͒  ͦͣ ͍͊ͪͦ͊ͤͤ͟Ύ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.192. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 702/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͨ ͎͔ͪͦͫ͊͒ͦͤ͟͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.193. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 703/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͊ ͙ͦͫͫͭͪͦ͋ͤ͘͟͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭ ͯͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.194. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 704/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͊ ͙ͣͫͯ͘͡Έͺͯͪͦͤ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.195. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 705/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͜ ͣ͊͊͘͜͡͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ 
͔͎͔ͪ͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.196. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 706/2011 ͍ ͒͜ 20 ͡ ͙ͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͨ ͪͦͺ͙͙ͦͫ͒ͣ͟ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.197. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 736/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͙ͯͪͦͫͨͪ͟͜͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.198. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 740/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͋ ͙ͫͨͪ͋͊͜͜͟ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ 
 ͜˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.199. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 786/2011 ͍ ͒͜ 5 ͫ ͔ͪͨͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ 1-ͤ͊ͺ͙ͭ͊͡ͼ͔ͭ͊ͣ͒͜ ͘ ͎͒ͤͦ͜ ͘  
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфпмκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.200. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 787/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ 1-ͤ͊ͺ͙ͭͯͫͯͫͤ͊͟͡ ͟ ͙ͫͦͭ͡  ͊͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфпмκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.201. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 788/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͙ͯ͊͘͡ͺͦͨ-  ˽͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.202. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 797/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͫ ͨͪͦͫ͊ͣͤ͜͟͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.203. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 798/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͦ ͙ͫ͟ͺͯͦͪ͡ͺ͔ͤ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 



 161 

2.2.204. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 800/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͭ ͔ͺ͙ͯͭͪͤ͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡Σ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.205. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 807/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͭ ͙ͪ͊ͦͫ͒͘͜͟ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
2.2.206. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 810/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͟ ͔͙ͪͦͫͣ͘͟-͔͙ͣͭ͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.207. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 974/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͊ ͙͙ͪͤ͊ͭͪͤ͟ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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2.2.208. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 993/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ 8-͎͙͍͒ͪͦͫͤͦͤ͜͟͟͜͜͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.209. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 1143/2011 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͨ ͪͦͻͦͪ͊͘͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 ͭ  ͊˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллуκфопκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.210. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 359/2012 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͣ ͔ͭ͊ͣ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ 
͔͎͔ͪ͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.211. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 882/2004 ͨ ͪͦ ͦ ͺ͜ͼ͚͙͚ͤ͜ ͟ ͦͤͭͪͦ͡ΈΣ ̈́  ͦ͘ ͚͒ͫͤ͜ΌΊͭΈͫΎ ͒ ͡Ύ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͨ ͔͔͍͙ͪͪ͜͟ ͍ ͍͒ͨͦ͒ͤͦͫͭ͜͜͜ 
͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͨ ͪͦ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ ͭ  ͊ͨ ͍͙ͪ͊͊ͣ͡ ̈́ ͦ͒ͦ ͘ ͍͒ͦͪͦΩΎ ͭ  ͊͋ ͎͊ͦͨͦͯ͡͡;;Ύ ͍͙ͭ͊ͪͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˿͍ͨͪ͊͊ /-112/15 
YǄŘōǊŀƴŎƘŜƴǎ CŋƭƭŜǎǊňŘ Ǿ 
aƛƴƛǎǘŜǊƛŜǘ ŦƻǊ CǄŘŜǾŀǊŜǊΣ 
Landbrug og Fiskeri and 
CǄŘŜǾŀǊŜǎǘȅǊŜƭǎŜƴ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ qǎǘǊŜ [ŀƴŘǎǊŜǘ ό˿ͻ͙͚͒ͤ͜ ͙͚ͦͪͯ͗ͤ͟ ͫͯ͒Σ ˨͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ YǄŘōǊŀƴŎƘŜƴǎ CŋƭƭŜǎǊňŘ ό͎͍͔ͭͦͪͦ͡ΈͤͦΌ ͎ͦͪ͊ͤ͊͘͜ͼ͜ΊΌ 
͍͙͙ͭ͊ͪͤͤͼΈͦ͟͝ ͎͊ͯ͘͜͡ύ ͭ͊ aƛƴƛǎǘŜǊƛŜǘ ŦƻǊ CǄŘŜǾŀǊŜǊΣ [ŀƴŘōǊǳƎ ƻƎ CƛǎƪŜǊ ό˸͔͍ͤͫͭͪͫͭͦͣ͜͜ ͍ͨͪͦ͒ͦͦ͡Έ͍ͫͭ͊Σ 
ͫ͜͡ΈͫΈ͎ͦͦ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊ ͭ͊ ͙ͪ͋͊͡Έ͍ͫͭ͊ύ ͜ CǄŘŜǾŀǊŜǎǘȅǊŜƭǎŜƴ ό͍̂ͨͪ͊ͤͤ͜͡Ύͣ ͍͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͜ ͍ͨͪͦ͒ͦͦ͡Έ;͎ͦͦ 
ͦͤͭͪͦ͟͡Ό ˨͊ͤ͜͝ύ ͍ͫͭͦͫͦͤͦ ͙ͫͨ͊ͭ͡ ͍͋ͦͪ͘͜ ͊͘ ͦͺ͜ͼ͚͙͚ͤ͜ ͦͤͭͪͦ͟͡Έ ͍ͦͪͣ͟͜ ͭ͊ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=175160&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͙ͨͯͤͭ͟  21ςнс ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͻ͍ͦͭ͜ ͘ΩΎ͍͙ͫͯ͊ͭ ͔ͣ͗͜ ͍͍͔ͨͦͤͦ͊͗ͤΈ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͯ 
ͫͺ͔ͪ͜ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍͋ͦͪ͘͜Σ ͍ͨͦϥΎ͙͊ͤ͘ͻ ͘͜ ͔͔͍͙ͨͪͪ͊ͣ͜͟ ͣΩΎͫ͊ ό͙͍͒Φ ͨ ͯͤͭ͟ нт ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˭͎͒ͤͦ͜ ͘͜ ͔ͫͭ͊ͭͭΌ нтόпύόŀύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ уунκнллп ͭ͊ ͙ͨͯͤͭ͊ͣ͟ όмύ ͜ όнύ ͒ͦ͒͊ͭ͊͟ ±L ͒ͦ ͤΈ͎ͦͦ 
͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͨ͒͜ ;͊ͫ ͍͙ͤ͊͘;͔ͤͤΎ ͪͦͣͪͯ͘͜ ͙ͨ͊ͭ͡Σ ΅ͦ ͫͭΎ͎ͯΊͭΈͫΎ ͘ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͻ͊ͪ;͍ͦͦ͝ ͎͊ͯ͘͜͡Σ 
͔͊͋ͦͪͦͤͤͦ͘ ͍͟͡Ό;͙͊ͭ ͒ͦ ͭ͊ͦ͟͝ ͙ͨ͊ͭ͡ ͍͙͙ͭͪ͊ͭΣ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͍ͦ͋ͦΩΎ͍͙ͦͣ͘͟ ͍͙͋͊ͦͣ͘ ͍ͤ͊;͊ͤͤΎͣ ͦͺ͜ͼ͚͙ͤ͜ͻ 
ͨͦͣ͜;͙͍ͤ͟͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍͔ͦ͊ͤ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣ ͙̂ͪ͊ͤ͟͝Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͙ͤͣ ͊͘ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͯ ͼ͚͜ ͎͊ͯ͘͜͡ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͙͍͙͚͊͗͡ 
͔͊ͫͨͭ͟ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍͋ͦͪ͘͜ ͊͘ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͔͍ͨͪͪͦ͜͟ ͣϥΎͫ͊ ͍͍͙͙͒ͨͦ͒ͤͣ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͎͙ͦͪ͊ͤ͊ͣΦ  

˿͍ͨͪ͊͊ /-523/09 Rakvere 
Piim AS and Maag 
tƛƛƳŀǘǀǀǎǘǳǎ !{ Ǿ 
Veterinaar- ja Toiduamet 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ¢ŀǊǘǳ ǊƛƴƎƪƻƴƴŀƪƻƘǳǎ 
ό˩ͫͭͦͤ͜Ύύ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ wŀƪǾŜǊŜ tƛƛƳ !{ ͭ͊ aŀŀƎ tƛƛƳŀǘǀǀǎǘǳǎ !{Σ ͍͔͙͙ͫͭͦͪͤͣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
˩ͫͭͦͤ͜͝ ͦͣͨ͊ͤ͟͜Ύ͙ͣΣ ͭ͊ ±ŜǘŜǊƛƴŀŀǊ- Ƨŀ ¢ƻƛŘǳŀƳŜǘ ό˿ͯ͗͋ͦ͡Ό ͍͔͔͙͎ͭͪͤ͊ͪͤͦͦ ͭ͊ ͍ͨͪͦ͒ͦͦ͡Έ;͎ͦͦ ͦͤͭͪͦ͟͡Όύ 
͍ͫͭͦͫͦͤͦ ͪͦͪ͊͘ͻͯͤͯ͟ ͍͋ͦͪ͘͜ ͊͘ ͍͔͔ͨͪͦ͒ͤͤΎ ͫ͊ͤͭ͊ͪͤͦ͜-͔͔͎ͨ͒ͣͦͦ͜͜͜͡;͙ͤͻ ͔͔͍ͨͪͪͦ͜͟ ͭ͊ ͦͤͭͪͦ͟͡Ό ΅ͦ͒ͦ 
͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͣͦͦ͊͟͡ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  9ςмп ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ нтόоύ ͭ͊ όпύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ уунκнллп ͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͫͭΎ͎͍͙ͯ͊ͭ ͙͋ͦͪ͘ ͊͘ 
ͣͤͣ͊͜͜͡Έ͙͙ͤͣ ͍͙ͫͭ͊͊ͣ͟Σ ͍͍͔͙͙ͫͭ͊ͤͦͤͣ͡ ͯ ͔ͫ͟ͼ͜͝ . ͒ͦ͒͊ͭ͊͟ L± ͒ͦ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡Σ ͔͋͘ ͍ͦ͋ͦΩΎ͍͎ͦͦͦ͘͟ 
ͯͻ͍͔͊ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡Σ ͍ͤ͊ͭ͜Έ ͙ͦ͟͡ ͍͙͙ͭͪ͊ͭ 
͔͔͙ͦͣͨͭͤͭͤ͟ͻ ͎͍ͦͪ͊ͤ͜ ͯ ͍͘ΩΎͯ͘͟ ͘ ͫ͊ͤͭ͊ͪͤͦ͜-͔͔͎ͨ͒ͣͦͦ͜͜͜͡;͙͙ͤͣ ͔͔͍͙ͨͪͪ͊ͣ͜͟ ͭ͊ ͊͘ͻ͙ͦ͒͊ͣ ͦͤͭͪͦ͟͡ΌΣ 
͔͔ͨͪ͒͋͊;͔͙͙ͤͣ ͼ͙ͣ ˾͔͎͔͊ͣͤͭͦͣ͡Σ Ί ͙ͤ͗;͙͙ͣ ͊͘ ͭ͊͟͜ ͍͙ͫͭ͊͟Σ Ύ͟΅ͦ ͍͙ͤ͊͘;͔ͤ͜ ͍͙ͯͣͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
ͫͭ͊ͭͭ͜ нтόсύ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͔ͤ ͍͙ͦͤͯ͟ΌͭΈͫΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍͔ͦ͊ͤ ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤ͊ͣΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͙ͤͣ 
͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ 882/2004.  

 
2.2.212. ˨ ͙͔͙͍ͪͭ͊͟ нллфκмнуκ̐˿ ͨ ͪͦ ͨ ͍͍ͪ͊ͦ͜ ͪ ͙͊ͣ͟ ̈́ ͦ͒ͦ ͘ ͊ͻ͍ͦ͒͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͒ ͦͫΎ͎͔ͤͤͤΎ ͫ ͎ͭ͊ͦͦ͡ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͨ ͔͙ͫͭͼ͙͍͒͜ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107263&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=446194
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.213. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ 
˾͙͊͒ тфκммтκ̐˩˿ ͜  фмκпмпκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

  ˤ͍͒ͨͦ͒ͤ͊͜͜ ͙ͨͪ͊ͭ͊͟͟ ˿ͯ͒ͯ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
2.2.214. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 582/2012 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͋ ͜ͺ͔͙ͤͭͪͤ ͘ ͎͒ͤͦ͜ ͘  
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.215.  ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 589/2012 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͯͫ͊ͨͪͦͫ͊͒͟͜͟͡ ͘ ͎͒͜ ͤͦ ͘  
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.216. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 595/2012 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͔ͤͨͪ͊͊ͣͤ͘͜͜ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪ ͍ͦ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.217. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 746/2012 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͊ ͒ͦͫͦ͟ͺͫ͜ ͦ ͪ͊ͤ͊ ͎ ͍ͪ͊ͤͯͦͪͯͫ͜͡ ͘ ͎͒ͤͦ͜ ͘  
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ͒ ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.218. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 571/2014 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͜ ͨͦͤ͊ͦ͘͟͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.219. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 632/2014 ͨ ͪͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍ͭͤͦ͟͝ ͪ ͔;͍͙͙ͦͤ ͅ ͔ͯ͋ͤ͒͊ͣ͒͜͜͡ ͘ ͎͒ͤͦ͜ ͘  ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1107/2009 ͫ ͍ͭͦͫͦͤͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
͒ͦ͒͊ͭ͊͟ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ ͪ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 540/2011 
 

˿͍ͨͪ͊ ͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.220. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 396/2005 ͨ ͪͦ ͣ ͙͊ͫͣ͊͟͡Έͤ͜ ͪ ͍ͤ͜͜ ͘ ͙͊͡΄͍͎ͦͦͦ͟ ͍ ͣͫͭͯ͜ ͨ ͔͙ͫͭͼ͙͍͒͜ ͯ  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͜  ͟ ͦͪͣ͊ͻ 
͙͎ͪͦͫͤͤͦͦ͡ ͜  ͭ ͍͙͎͊ͪͤͤͦͦ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фмκпмпκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.221. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2003/2003 ͫ ͍ͭͦͫͦͤͦ ͒ ͙͍ͦ͋ͪ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.222. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1829/2003 ͨ ͪͦ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍ͦ͊ͤ͜͟͜ ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͟ ͙ͦͪͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-58/10 Monsanto and 
Others 

˨͙͍Φ ͫ ͔͟ͼ͜Ό нΦнΦрм ͍͙΅͔Φ 

C-442/09 Bablok and Others ˨͙͍Φ ͫ ͔͟ͼ͜Ό нΦнΦрл ͍͙΅͔ 

 
2.2.223. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙͚ͤ͜ ͪ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 485/2013 ͍ ͒͜ 24 ͭ ͍ͪ͊ͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͎ͤͦͦ͜ 
͔͎͔ͪ͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 540/2011 ͫ ͍ͭͦͫͦͤͦ ͯ ͍ͣͦ ͘ ͍͔͔͊ͭͪ͒͗ͤͤΎ ͊ ͙͍͙ͭͤ͟ͻ ͪ ͔;͍͙ͦͤ ͟ ͙ͦͭ͊ͤ͒ͤ͜͜͡Σ ͭ ͔͊ͣͭͦͫ͊ͣ͜͟ ͭ  ͊͜ ͙ͣ͒͊ͦͨͪ͒͜͟͡Σ ͊  
ͭ͊ͦ͗͟ ͨ ͪͦ ͘ ͊͋ͦͪͦͤͯ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ  ͊ͨ ͪͦ͒͊͗ͯ ͤ ͊ͫͤͤ͜ΎΣ ͦ ͔͎͋ͪͦ͋ͤͦͦ͡ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ ͘ ͊ͻ͙ͫͭͯ ͪ ͙ͦͫͤ͡Σ ̈́  ͦͣ ͫͭ͜ΎͭΈ ͭ ͊͟͜ ͊ ͙͍ͭͤ͟͜ 
͔ͪ;͍͙͙ͦͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.224. ˨ ͙͔͙͍ͪͭ͊͟ ссκплмκ̐˩˿ ͍ ͒͜ 14 ;͔͍ͪͤΎ 1966 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͟ ͍͙ͦͪͣͦͻ ͟ ͯ͡Έͭͯͪ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.225. ˨ ͙͔͙͍ͪͭ͊͟ ссκплнκ̐˩˿ ͍ ͒͜ 14 ;͔͍ͪͤΎ 1966 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͘ ͔͍͙ͪͤͦͻ ͟ ͯ͡Έͭͯͪ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-58/10 Monsanto and 
Others 

˨͙͍Φ ͫ ͔͟ͼ͜Ό нΦнΦрм ͍͙΅͔Φ 

 
2.2.226. ˨ ͙͔͙͍ͪͭ͊͟ фуκрсκ̐˿ ͍ ͒͜ 20 ͡ ͙ͨͤΎ 1998 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͪ ͍ͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͣ ͔͊ͭͪ͊ͯ͜͡ ͒ ͔͙͍͙ͦͪ͊ͭͤ͟ͻ ͪ ͙ͦͫͤ͡ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109143&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=18550
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=784669
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.227. ˨ ͙͔͙͍ͪͭ͊͟ нллнκрпκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͋ ͯͪΎ͍͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.228. ˨ ͙͔͙͍ͪͭ͊͟ нллнκррκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͦ ͍ͦ;͍͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.229. ˨ ͙͔͙͍ͪͭ͊͟ нллнκрсκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ί͍ͦ͝ ͟ ͊ͪͭͦͨ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.230. ˨ ͙͔͙͍ͪͭ͊͟ нллнκртκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͦ ͚͙ͤ͜͡ͻ ͜  ͍ ͙͙ͦͦͤͫͭ͟͡ͻ ͟ ͯ͡Έͭͯͪ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.231. ˨ ͙͔͙͍ͪͭ͊͟ нллуκтнκ̐/ ͍ ͒͜ 15 ͡ ͙ͨͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͪ ͙͎ͦͫͤͤͦͦ͡ ͪ ͍ͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͜  ͫ ͙͍͎͊͒ͤͦͦ ͣ ͔͊ͭͪ͊ͯ͜͡Σ ̈́  ͦͤ  ͔Ί 
ͤ͊ͫͤͤ͜Ύͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.232. ˨ ͙͔͙͍ͪͭ͊͟ нллуκфлκ̐/ ͍ ͒͜ 29 ͍ ͔͔ͪͫͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͪ ͍ͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͣ ͔͊ͭͪ͊ͯ͜͡ ͨ ͍͙ͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡ ͜  ͫ ͊͒͗͊ͤͼ͍͜ 
͍͙ͨͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͅ ͍ͪͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.233. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ нлмпκнлκ̐˿ ͍ ͒͜ 6 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͟ ͍͊ͫ͜͡ ͋ ͍͊ͦͦ͘͝ ͭ  ͊ͫ ͔͙ͪͭͺ͍ͦ͊ͤͦ͜͟͝ ͤ ͊ͫͤͤ͜Ί͍ͦ͝ 
͊ͪͭͦͨ͟͜͡ ˿ ͦΌͯ͘ ͭ  ͊ͯ ͍ͣͦ ͜  ͨ ͦͤ͊͘;͔ͤΈΣ ͘ ͍͙͊ͫͭͦͫͦͤͻ ͒  ͦͭ ͙͊͟ͻ ͟ ͍͊ͫ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.234. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ нлмпκнмκ̐˿ ͍ ͒͜ 6 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͯ ͍ͣͦ ͜  ͟ ͍͊ͫ͜͡ ˿ ͦΌͯ͘ ͫ ͍ͭͦͫͦͤͦ 
͍͒ͦ͋͊ͦͦ͘͝ ͤ ͊ͫͤͤ͜Ί͍ͦ͝ ͟ ͊ͪͭͦͨ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.235. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ нлмпκфсκ̐˿ ͍ ͒͜ 15 ͗ ͍ͦͭͤΎ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͦͣ ͍͊ͪͦ͊ͤͤ͟ΎΣ ͨ ͍ͦͣ͋ͯ͊ͤͤ͡Ύ ͭ  ͊ͨ ͍͊ͦ͊ͤͤ͟Ύ 
͍ͪͦͣͤͦ͗ͯ͊͘͡Έ͎ͤͦͦ ͣ ͔͊ͭͪ͊ͯ͜͡ ͨ ͍͙ͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡ ͜  ͫ ͊͒͗͊ͤͼ͍͜ ͨ ͍͙ͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒͡Ύ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͅ ͍ͪͯͭ͟͜Σ ̈́  ͦ
ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ ͒͜ ͫ ͺ͔ͪͯ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллуκфлκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.236. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ нлмпκфтκ̐˿ ͍ ͒͜ 15 ͗ ͍ͦͭͤΎ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллуκфлκ̐˿ ͫ ͍ͭͦͫͦͤͦ 
͔ͪΊͫͭͪ͊ͼ͜͝ ͨ ͦͫͭ͊;͊͡Έ͙͍ͤ͟͜ ͭ  ͊ͫ ͍ͦͪͭ͜ ͜  ͫ ͍ͭͦͫͦͤͦ ͫ ͨ͜͡Έ͎ͤͦͦ ͫ ͙ͨͫͯ͟ ͫ ͍ͦͪͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.237. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚ͤ͊͜ ͒ ͙͔͙͍ͪͭ͊͟ нлмпκфуκ̐˿ ͍ ͒͜ 15 ͗ ͍ͦͭͤΎ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллуκфлκ̐˿ ͫ ͍ͭͦͫͦͤͦ 
͔ͫͨͼ͊͜͡Έ͙ͤͻ ͍ ͙͎ͣͦ ͒  ͦͪ ͍ͦ͒͜ ͜  ͍ ͙͍͒͜ ͨ ͍͙ͦ͒ͦ͡ͻ ͪ ͙ͦͫͤ͡Σ ͘ ͊ͤ͊͘;͔͙ͤͻ ͯ  ͒ ͦ͒͊ͭͯ͟ I ͒  ͦͤ ͔͝Σ ͫ ͔ͨͼ͊͜͡Έ͙ͤͻ ͍ ͙͎ͣͦ ͒  ͦͨ ͦͫͭ͊;͊͡Έ͙͍ͤ͟͜Σ ͊  ͭ ͊ͦ͗͟ 
͔͒ͭ͊͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ̈́ ͦ͒ͦ ͦ ͺ͜ͼ͚͙ͤ͜ͻ ͜ ͔ͤͫͨ͟ͼ͚͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.238. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ нлмнκоплκ̐˿ ͍ ͒͜ 25 ;͔͍ͪͤΎ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͭ ͙ͣ;͍͎͊ͫͦͦͦ ͔ ͔͙͔ͫͨͪͣͤͭͯ͟ ͘ ͎͒ͤͦ͜ ͘  
˨͙͔͙͍͙ͪͭ͊ͣ͟ ˾ ͙͊͒ ссκплмκ̐9/Σ ссκплнκ̐9/Σ нллнκрпκ̐/Σ нллнκррκ̐/ ͜  20лнκртκ̐/ ͫ ͍ͭͦͫͦͤͦ ͨ ͦ͡Έ͍͙ͦͻ ͨ ͔͔͍ͪͪͦ͜͟ ͨ ͒͜ ͦ ͺ͜ͼ͚͙ͤͣ͜ 
͎ͤ͊͡Ύ͒ͦͣ ̈́ ͦ͒ͦ ͋ ͍͎͊ͦͦͦ͘ ͤ ͊ͫͤͤ͜Ύ ͭ  ͊ͫ ͔͔͟͡ͼ͚͎ͤͦͦ͜ ͤ ͊ͫͤͤ͜Ύ ͨ ͦͦͤ͟͜͡ΈΣ ̈́  ͦͨ ͔͔ͪ͒ͯΌͭΈ ͋ ͍͊ͦͦͣͯ͘ ͤ ͊ͫͤͤ͜Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.239. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 217/2006 ͍ ͒͜ 8 ͡ Ό͎ͭͦͦ 2006 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͨ ͍͙ͪ͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ ссκплмκ̐9/Σ ссκплнκ̐9/Σ 
нллнκрпκ̐/Σ нллнκррκ̐/ ͜  нллнκртκ̐/ ͫ ͍ͭͦͫͦͤͦ ͒ ͍ͦͦͯ͘͡ ͒ ͔͍ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͭ ͙ͣ;͍͊ͫͦͦ ͒ ͍ͦͦ͘͡Ύ͙ͭ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜ΎΣ ̈́  ͦͤ  ͔͍ ͍͒ͨͦ͒͊͜͜Ί 
͍͙͎ͣͦ͊ͣ ͒  ͦͣ ͤͣ͊͜͜͡Έ͎ͤͦͦ ͨ ͪͦͪͦͫͭ͊ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.240. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ нлмпκостκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ нллнκрсκ̐/ ͫ ͍ͭͦͫͦͤͦ ͍ ͙ͤ͊͘;͔ͤͦ͝ ͯ  
ͫͭ͊ͭͭ͜ 21(3) ͒ ͙͊ͭΣ ͒  ͦͤ ͊ͫͭ͊ͤͤΎ Ύͦ͟͝ ͒ ͔͍ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͒ ͍͔ͦͦͤͦ͘͡ ͨ ͍͙͙ͦ͒ͦ͗ͭ ͫ ͭͪͦ͟ ͒ ͜͝ ͪ ͜΄͔ͤΈ ̈́ ͦ͒ͦ ͔ ͍͍͔͊ͤͭͤͦͫͭ͟͜͜͡ ͤ ͊ͫͤͤ͜Ί͍ͦ͝ 
͊ͪͭͦͨ͟͜͡ ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.241. ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͔ͤ͜ ͪ ͜΄͔ͤͤΎ нлмпκоснκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͜΄͔ͤͤΎ нллфκмлфκ̐/ ͨ ͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό 
͙ͭͣ;͍͎͊ͫͦͦͦ ͔ ͔͙͔ͫͨͪͣͤͭͯ͟Σ ̈́  ͦͨ ͔͔ͪ͒͋͊;͊Ί ͨ ͔͍ͤ͜ ͍ ͙͒ͫͭͯͨ͜ ̈́ ͦ͒ͦ ͪ ͔͊͊͘͜͡ͼ͜͝ ͫ ͯͣ͜΄͔͚ ͤ ͊ͫͤͤ͜ΎΣ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ Ύ ͟
͍ͦͪͣͦ͟͜ ͪ ͙͙ͦͫͤ͡ ͘ ͎͒ͤͦ͜  ͘˨ ͙͔͙͍ͪͭͦ͟Ό ˾ ͙͊͒ ссκплмκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.242. ˾ ͜΄͔ͤͤΎ нллоκмтκ̐˿ ͍ ͒͜ 16 ͎ ͪͯ͒ͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͔ ͍͍͔͊ͤͭͤͫͭ͟͜͜͡Έ ͨ ͍͔͔͙ͪͦ͒ͤͻ ͯ  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͊͝ͻ ͨ ͦ͡Έ͍͙ͦͻ ͨ ͔͔͍ͪͪͦ͜͟ ͤ ͊ͫͤͤ͜Ί͍͙ͻ 
ͯ͟͡Έͭͯͪ ͭ  ͊ͨ ͪͦ ͔ ͍͍͔͊ͤͭͤͫͭ͟͜͜͡Έ ͤ ͊ͫͤͤ͜ΎΣ ͍ ͙͔͎ͪͦ͋ͤͦͦ͡ ͯ  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͊͝ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.243. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ 2010/2001/01 ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͍͙͊ͫͭ͊ͤͦ ̈́ ͦ͒ͦ ͪ ͙ͦͪͦ͋͘͟ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ͫ ͍͍ͨͫͤͯ͊ͤͤ͜͜Ύ ͒ ͡Ύ 
͙͔ͯͤͤͤͤ͟Ύ ͍ ͙͍ͨ͊͒ͦͦ͟͝ ͨ ͙ͪͫͯͭͤͦͫͭ͜ ˥ ˸ ˻͍  ͟ ͯ͡Έͭͯͪ͊ͻΣ ͍ ͙ͪͦ΅͔͙ͤͻ ͭ ͙ͪ͊͒ͼ͚͙ͤͣ͜ ͊ ͋ͦ ͦ ͎ͪ͊ͤ͜;͙ͤͣ ͫ ͨͦͫͦ͋ͦͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.244. ˾ ͜΄͔ͤͤΎ 2008/495 ͨ ͪͦ ͭ ͙ͣ;͍͊ͫͦͯ ͘ ͊͋ͦͪͦͤͯ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ  ͊ͨ ͪͦ͒͊͗ͯ ͍  s ͍ͫͭͪ͜͝ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍ͦ͊ͤͦ͜͟͝ ͟ ͙ͯͯͪͯ͒͘͟ (Zea 
mays L. line MON 810) ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό нллмκмуκ̐/ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.245. ˾ ͜΄͔ͤͤΎ 2009/244 ͨ ͪͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜Σ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκмуκ̐/Σ ͎ ͍͙͙ͦ͒͘͟ (Dianthus 
caryophyllus L., line 123.8.12), ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍ͦ͊ͤͦ͜͟͝ ͒ ͡Ύ ͨ ͦͨ͜͡΄͔ͤͤΎ ͟ ͦ͡Έͦͪͯ ͟ ͍͙ͭ͜͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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2.2.246. ˨ ͙͔͙͍ͪͭ͊͟ 2009/41 ͨ ͪͦ ͦ ͔͔͔͋ͣ͗ͤ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͣ ͎͍ͪͦͦͪ͊ͤͣ͘͜͟͜͜ ͯ  ͘ ͔͚͊ͣͤͤ͟͜ ͫ ͙͔ͫͭͣ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟  

 
2.2.247. ˾ ͜΄͔ͤͤΎ 2009/770 ͨ ͪͦ ͫ ͭ͊ͤ͒͊ͪͭͤ͜ ͅ ͙ͦͪͣ͊ͭ ͘ ͍ͭͤͦͫͭ͜͜ ͨ ͪͦ ͪ ͔ͯ͘͡Έ͙ͭ͊ͭ ͟ ͦͤͭͪͦ͡Ό ͍͙͎ͤ͊ͣͫͤͦͦ ͍ ͙ͨͯͫͯ͟ ͯ  ͒ ͍ͦ͟͜͡͡Ύ 
͎͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜ Ύ ͨ͟ ͍ͪͦ͒ͯͭ͟͜ ͊ ͋ͦ ͯ  ͨ ͪͦ͒ͯͭ͊͟ͻ ͒ ͡Ύ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜Σ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό нллмκмуκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
2.2.248. ˾ ͜΄͔ͤͤΎ 2010/135 ͨ ͪͦ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜Σ ͘ ͎͒ͤͦ͜ ͘  ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκмуκ̐/Σ ͟ ͊ͪͭͦͨ͡Ύ͎ͤͦͦ 
ͨͪͦ͒ͯͭͯ͟ (Solanum tuberosum L. line EH92-527-1), ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͎ͦ͊ͤͦͦ͜͟ ͒ ͡Ύ ͘ ͋͜͡Έ΄͔ͤͤΎ ͍ ͣͫͭͯ͜ ͊ ͔͙͍͎ͣͦͨͭͤͦͦͦ͜͟͡ ͟ ͔ͦͣͨͦͤͤͭ͊ 
ͪͦ͟ͻͣ͊͡Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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˥͍͊͊͡ 3. ˸ ͙͔ͭͤ ͘ ͍͍͊ͦͤͦ͒͊ͫͭͦ͟ 
 

3.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ Ѕ 450/2008 ͍͒͜ 
23 ͟ ͍ͭͤ͜Ύ 2008 ͪ ͦͯ͟ ͨͪͦ ˸͙͙͚ͭͤ ͔ͦ͒ͫ͟͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό˽˾ˮ˸˱́˴ˢΥ 
͔͊ͣͤͤͦ͘͜ ˾͔͎͔͊ͣͤͭͦͣ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ ό̐˿ύ 
Ѕ 952/2013 ͍ ͒͜ 9 ͗ ͍ͦͭͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ ˸ ͙͙͚ͭͤ ͟ ͔ͦ͒ͫ͟ ˿ ͦΌͯ͘) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾͙͊͒ ό̐˿ύ Ѕ 1186/2009 ͍͒͜ 16 ͡ ͙ͫͭͦͨ͊͒͊ 2009 ͪ ͦͯ͟ ͨͪͦ 
͙͔ͫͫͭͣͯ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͘ ͍͜͡Έ͔ͤͤͤΎ ͍ ͒͜ ͫ ͙ͨ͊ͭ͡ ͣ ͙ͭ͊ 

- C-528/14 X v Staatssecretaris van FinŀƴŎƛšƴ, ECLI:EU:C:2016:304 
- C-250/11 Lietuvos ƎŜƭŜȌƛƴƪŜƭƛŀƛ AB v Vilniaus ǘŜǊƛǘƻǊƛƴŤ ƳǳƛǘƛƴŤ and 
aǳƛǘƛƴŤǎ departamentas prie Lietuvos Respublikos Ŧƛƴŀƴǎǽ 
ministerijos, ECLI:EU:C:2012:496 

˾͔͎͔͊ͣͤͭ͡ ˾͙͊͒ ό̐˿ύ Ѕ 1383/2003 ͍͒͜ 22 ͡ ͙ͨͤΎ 2003 ͪ ͦͯ͟ ͍ͫͭͦͫͦͤͦ 
͙͙ͣͭͤͻ ͊͘ͻ͍ͦ͒͜ ͙ͨͪͦͭ ͍͍ͭͦ͊ͪ͜Σ ΅ͦ͒ͦ Ύ͙͟ͻ ͫͤͯ͜Ί ͨ͒ͦͪ͊͘͜  ͯͨͦͪͯ΄͔ͤͤ͜ 
͔͍͙ͨͤͻ ͍ͨͪ͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡Σ  ͊͘͜ͻ͍ͦ͒͜Σ Ύ͟͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͙͙͗ͭ 
͙ͨͪͦͭ ͍͍ͭͦ͊ͪ͜Σ ΅  ͦ ͝ͻ ͍͙ͤ͊ͤͦ͘ ͙͙ͭ͊ͣ͟Σ ΅  ͦ ͨͦͪͯ΄͙͙͡ ͭ͊͟͜ ͍ͨͪ͊͊ 
ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
ό̐˿ύ Ѕ 608/2013 ͍͒͜ 12 ;͔͍ͪͤΎ 2013 ͪ ͦͯ͟ ͍ͫͭͦͫͦͤͦ ͊͘ͻ͙ͫͭͯ ͍ͨͪ͊ 
͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡ ͙͙͙ͣͭͤͣ ͎͙ͦͪ͊ͤ͊ͣ ͭ ͊ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1383/2003) 

- C-98/13 Martin Blomqvist v Rolex SA and Manufacture des Montres 
Rolex SA, ECLI:EU:C:2014:55 

- C-583/12 Sintax Trading h« v Maksu- ja Tolliamet, ECLI:EU:C:2014:244 
- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-446/09 ͭ  ͊C-495/09 Koninklijke Philips Electronics 

NV (C-446/09) v Lucheng Meijing Industrial Company Ltd and Others 
ͭ ͊Nokia Corporation (C-495/09) v Her aŀƧŜǎǘȅΩǎ Commissioners of 
Revenue and Customs, ECLI:EU:C:2011:796 

- C-302/08 Zino Davidoff SA v Bundesfinanzdirektion {ǸŘƻǎǘ, 
ECLI:EU:C:2009: 

- C-93/08 Schenker SIA v Valsts ƛŜƸŢƳǳƳǳ dienests, ECLI:EU:C:2009:93 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1891/2004 ͍͒͜ 21 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ΅ͦ͒ͦ 
͍͙ͨͪ͊͡ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͜͡Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 1383/2003 
͍ͫͭͦͫͦͤͦ ͙͙ͣͭͤͻ ͊͘ͻ͍ͦ͒͜ ͙ͨͪͦͭ ͍͍ͭͦ͊ͪ͜Σ ΅ͦ͒ͦ Ύ͙͟ͻ ͫͤͯ͜Ί ͨ͒ͦͪ͊͘͜  ͯ

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474786742713&uri=CELEX:32008R0450
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474786742713&uri=CELEX:32008R0450
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474786742713&uri=CELEX:32013R0952
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474786742713&uri=CELEX:32013R0952
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787120959&uri=CELEX:32009R1186
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787120959&uri=CELEX:32009R1186
http://curia.europa.eu/juris/document/document.jsf?text=&docid=177221&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=471714
http://curia.europa.eu/juris/document/document.jsf?text=&docid=125233&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=472508
http://curia.europa.eu/juris/document/document.jsf?text=&docid=125233&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=472508
http://curia.europa.eu/juris/document/document.jsf?text=&docid=125233&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=472508
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787211320&uri=CELEX:32003R1383
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787211320&uri=CELEX:32003R1383
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787211320&uri=CELEX:32003R1383
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787211320&uri=CELEX:32003R1383
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787211320&uri=CELEX:32013R0608
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787211320&uri=CELEX:32013R0608
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787211320&uri=CELEX:32013R0608
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787211320&uri=CELEX:32013R0608
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150663&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73510&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32004R1891
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32004R1891
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32004R1891
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

ͨͦͪͯ΄͔ͤͤ͜ ͔͍͙ͨͤͻ ͍ͨͪ͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡Σ  ͜ ͊͘ͻ͍ͦ͒͜Σ Ύ͟͜ 
͔ͤͦ͋ͻ͒ͤ͜  ͍͙͙ͦ͗ͭ ͙ͨͪͦͭ ͍͍ͭͦ͊ͪ͜Σ ΅  ͦ͝ͻ ͍͙ͤ͊ͤͦ͘ ͙͙ͭ͊ͣ͟Σ ΅  ͦͨͦͪͯ΄͙͙͡ 
ͭ͊͟͜ ͍ͨͪ͊͊ ό˽˾ˮ˸˱́˴ˢΥ ͔͊ͣͤͤͦ͘͜ ˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤͣ͜ ͔͎͔ͪ͊ͣͤͭͦͣ͡ 
˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1352/2013 ͍͒͜ 4 ͎ ͪͯ͒ͤΎ 2013 ͪ ͦͯ͟ ͨͪͦ ͺ͙ͦͪͣΣ 
͔͔ͨͪ͒͋͊;͔ͤ͜ ˾͔͎͔͊ͣͤͭͦͣ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ 
Ѕ 608/2013 ͍ͫͭͦͫͦͤͦ ͊͘ͻ͙ͫͭͯ ͍ͨͪ͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡ 
͙͙͙ͣͭͤͣ ͦ ͎͙ͪ͊ͤ͊ͣ) 

 

3.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
3.2.1. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 952/2013 ͨ ͪͦ ˸ ͙͙͚ͭͤ ͟ ͔ͦ͒ͫ͟ ˿ ͦΌͯ͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
3.2.2. ˾ ͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1186/2009 ͨ ͪͦ ͫ ͙͔ͫͭͣͯ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͘ ͍͜͡Έ͔ͤͤͤΎ ͍ ͒͜ ͫ ͙ͨ͊ͭ͡ ͣ ͙ͭ͊ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-528/14 X v 
Staatssecretaris van 
CƛƴŀƴŎƛšƴ 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ IƻƎŜ wŀŀŘ ŘŜǊ bŜŘŜǊƭŀƴŘŜƴ όˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ˹͔͍͒ͪ͊ͤ͒͜͜͡ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ̆ ͭ͊ {ǘŀŀǘǎǎŜŎǊŜǘŀǊƛǎ Ǿŀƴ CƛƴŀƴŎƛšƴ ό˸ͤͫͭͪͦͣ͜͜ ͺ͍ͤ͊ͤͫ͜͜ύ ͍ͫͭͦͫͦͤͦ 
͍͍͙͒ͣͦ͜ ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͙͙͒ͦͦͭ͘͡ ̆ ͔͔͍͔͙ͨͪͭ͘ ͚͎ͦͦ ͙ͦͫͦ͋ͫͭͯ ͍͊ͫͤͫͭ͜͡Έ ͘͜ ˴͊ͭ͊ͪͯ ͒ͦ ˹͔͍͒ͪ͊ͤ͒͜͜͡ ͔͋͘ ͙ͫͨ͊ͭ͡ ͍͍͎ͤͦͦ͘͜ ͙ͣͭ͊Φ 
͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͼΈ͎ͦͦ ͫͨͦͪͯ ͙͋ͯ͡ ͙͙ͭ͊ͣ͟Υ ͒ͦ м ͋ ͔͔ͪͤ͘Ύ нллу ͪ ͦͯ͟ ͙͍ͨͦ͊͘; ͙͍͍ͨͪͦ͗͊ ͭ͊ ͨͪ͊ͼΌ͍͍͊ ͯ ˹͔͒ͪ͊ͤ͒͊͜͡ͻΦ 
˭ м ͋ ͔͔ͪͤ͘Ύ нллу ͪ ͦͯ͟ ͨͦ м ͫ ͔ͪͨͤΎ нлмм ͪ ͦͯ͟ ͍ͤ͜ ͨͪ͊ͼΌ͍͍͊ ͯ ˴͊ͭ͊ͪ͜Σ ͔͒ ͙͍ͦͭͪͣ͊ ͙͗ͭͦ͡ ͍͒͜ ͍͎ͫͦͦ ͍ͪͦ͋ͦͭͦ͒͊ͼΎΦ ˽͙͍ͦ͊͘; 
͍ͣ͊ Ύ͟ ͨͪͦͺ͔͚ͫͤ͜͜Σ ͭ͊͟ ͜ ͙ͦͫͦ͋ͫͭ͜ ͍͘ΩΎ͙͘͟ ͘ ͼ͜ΊΌ ͔ͭͪͭΈͦΌ ͪ͊ͤͦ͟͝ΌΦ ˯͎ͦͦ ͙͒ͪͯ͗ͤ͊ ͍͍ͨͪͦ͒ͦ͗ͯ͊͊͡ ͙͙͗ͭ ͜ ͨͪ͊ͼΌ͍͙͊ͭ ͍ 
˹͔͒ͪ͊ͤ͒͊͜͡ͻΦ ˤͦͤ͊ ͍͍͒͒͊͊͜͜͡ ͚͎ͦͦ ΄ͫͭ͜Έ ͍ͪ͊͘͜Σ ͎͊͊͘͡Έͤ͊ ͙͍ͭͪ͊ͫͭ͜͡Έ ͍͍͍͒͒ͯ͊ͤ͜͜Έ ͍͙ͫͭ͊ͤͦ͊͡ уо ͒ ͤ͜Φ ˽ͪͦͭΎ͎ͦͣ 
͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͪͦ͒ͯ͜ ͙͍ͨͦ͊͘; ͍͍ͨͪͦ͜ нум ͒ ͔ͤΈ ͊͘ ͔͙ͣ͗͊ͣ ˴͊ͭ͊ͪͯΥ ͍͍͍͍͒͒ͯ͊͜͜ ͍ͫͦΌ ͙͒ͪͯ͗ͤͯΣ ͍ͫͦ͝ͻ ͙͒ͦͪͦͫ͡ͻ ͔͚͒ͭ͜ ͜ 
͙ͪͦ͒ͤͯ ͯ ˹͔͒ͪ͊ͤ͒͊͜͡ͻ ͭ͊ ͯ ͍͒ͨͯͫͭ͜ͼ͜ ͙͍͒͘͝ ͒ͦ ͤ͜΄͙ͻ ͪ͊ͤ͟͝Φ ˽͊ͤͯ͡Ό;͙ ͍͔͔ͨͦͪͤͤͤΎ ͒ͦ ˹͔͍͒ͪ͊ͤ͒͜͜͡Σ ͙͍ͨͦ͊͘; ͍͔͍ͪͤͯͫ͘Ύ 
͘ ͨͪͦͻ͊ͤͤΎͣ ͍͙͙͒͊ͭ ͚ͦͣͯ ͍͒ͦ͘͜͡ ͤ͊ ͣͨͦͪͭ͜ ͙͎ͦͫͦ͋ͫͭͦͦ ͚ͣ͊ͤ͊ ͒ͦ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͘ ˴͊ͭ͊ͪͯ ͔͋͘ ͫͭΎ͎͔ͤͤͤΎ ͍͍͎ͤͦͦ͘͜ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32004R1891
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32004R1891
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32004R1891
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
http://curia.europa.eu/juris/document/document.jsf?text=&docid=177221&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=471714
http://curia.europa.eu/juris/document/document.jsf?text=&docid=177221&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=471714
http://curia.europa.eu/juris/document/document.jsf?text=&docid=177221&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=471714
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͙ͣͭ͊ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ о ˾͔͎͔͊ͣͤͭͯ͡ Ѕ ммусκнллфΦ ͔̇ ͨͪͦͻ͊ͤͤΎ ͋ͯͦ͡ ͍͒͜ͻ͙͔ͤͦ͡ ͪ͜΄͔ͤͤΎͣ ͍͎ͨͦ͒͊ͭͦͦͦ͟ ͔ͤͫͨͭͦͪ͊͜͟ 
ͤ͊ ͚ͭ͜ ͍ͨ͒ͫͭ͊͜͜Σ ΅ͦ ͔ͤ ͋ͯͦ͡ ͔͔ͨͪͣ͜΅͔ͤͤΎ ͍͙͘;͚͎͊ͤͦͦ ͣͫ͜ͼΎ ͙͍ͨͪͦ͗͊ͤͤΎ ͒ͦ ˹͔͍͒ͪ͊ͤ͒͜͜͡ ͯ ͤ͊͘;͔ͤͤ͜ ͼ͜Ί͝ ͫͭ͊ͭͭ͜Φ 
ˤ͍͊͗͊ͦͫ͡ΎΣ ΅ͦ ͨͪͦͭΎ͎ͦͣ ͯͫΈ͎ͦͦ ;͊ͫͯ ͔͔͍ͨͪ͋ͯ͊ͤͤΎ ͯ ˴͊ͭ͊ͪ͜ ͍ͤ͜ ͔͎͍͋ͪ͊͘͜ ͍ͫͦΊ ͍͙͘;͚͔͊ͤ ͣͫ͜ͼ͔ ͙͍ͨͪͦ͗͊ͤͤΎ ͯ ͼ͚͜ ͔͍͒ͪ͗͊͜-
;͔ͤ͜͡Σ ͭͦͣͯ ͭ͊͊͟ ͔ͭͪͭΎ ͪ͊ͤ͊͟͝ ͙ͤͦ͜͟͡ ͔ͤ ͋ͯ͊͡ ͚͎ͦͦ ͍͙͘;͚͙͊ͤͣ ͣͫ͜ͼ͔ͣ ͙͍ͨͪͦ͗͊ͤͤΎ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ мрςмф ͪ͜΄͔ͤͤΎύ.  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ о ˾͔͎͔͊ͣͤͭͯ͡ ммусκнллфκ9/ ͦͤ͊͘;͊ΊΣ ΅ͦ ͒͡Ύ ͼ͔͚͜͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ 
ͺ͙͘͜;ͤ͊ ͦͫͦ͋͊ ͔ͤ ͔ͣͦ͗ ͦ͒ͤͦ;͊ͫͤͦ ͙ͣ͊ͭ ͍͙͘;͚͔͊ͤ ͣͫ͜ͼ͔ ͙͍ͨͪͦ͗͊ͤͤΎ ͯ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡ ͭ͊ ͯ ͔͚ͭͪͭ͜ ͪ͊ͤ͟͜͝Φ ˽͒͜ ;͊ͫ 
͍͔͔ͨͪͦ͒ͤͤΎ ͎͊͊͘͡Έ͎ͤͦͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͺ͍͊ͭ͟͜ ͊͘ ͙ͭ͊͟ͻ ͍͙ͦ͋ͫͭ͊ͤΣ Ύ͟ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͙ͦ͟͡ ͦͫͦ͋͊ 
ͦ͒ͤͦ;͊ͫͤͦ ͣ͊Ί ͙ͦͫͦ͋ͫͭ͜ ͜ ͨͪͦͺ͔͚ͫͤ͜͜ ͍͘ΩΎ͙͘͟ ͯ ͔͚ͭͪͭ͜ ͪ͊ͤ͟͜͝ ͭ͊ ͙ͦͫͦ͋ͫͭ͜ ͍͘ΩΎ͙͘͟ ͯ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡Σ ͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ͎ͭͦͦΣ 
;͙ ͭ͊͊͟ ͦͫͦ͋͊ ͣ͊Ί ͍͙͘;͚͔͊ͤ ͣͫ͜ͼ͔ ͙͍ͨͪͦ͗͊ͤͤΎ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 3 ˾ ͔͎͔͊ͣͤͭͯ͡ ммусκнллфκ̐˿ ͯ ͔͚ͭͪͭ͜ ͪ͊ͤ͟͜͝Σ ͔ͤͦ͋ͻ͒ͤͦ͜ 
͍͔͙ͪͤͯͭ͘ ͙͍ͦͫͦ͋ͯ͡ ͍͎ͯ͊ͯ ͤ͊ ͙͍ͭͪ͊ͫͭ͜͡Έ ͔͔͍ͨͪ͋ͯ͊ͤͤΎ ͭ͊ͦ͟͝ ͙ͦͫͦ͋ ͯ ͔͚ͭͪͭ͜ ͪ͊ͤ͟͜͝ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ нмςпм ͪ͜΄͔ͤͤΎύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ ммусκнллфΦ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͙͍͔͊͗͡ ͙ͨͪ͊ͭ͟;͔ͤ ͙ͨͭ͊ͤͤΎΣ ΅ͦ ͍͙͙ͤͦ͟͡ ͯ 
ͨͪͦͼ͔ͫ͜ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡ ͯ ˹͔͒ͪ͊ͤ͒͊͜͡ͻΦ 

 
3.2.3. ˾ ͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1383/2003 ͫ ͍ͭͦͫͦͤͦ ͣ ͙͙ͭͤͻ ͘ ͊ͻ͍ͦ͒͜ ͨ ͙ͪͦͭ ͭ ͍͍ͦ͊ͪ͜Σ ̈́ ͦ͒ͦ Ύ͙͟ͻ ͜ ͫͤͯΊ ͨ ͒ͦͪ͊͘͜ ͯ  ͨ ͦͪͯ΄͔ͤͤ͜ ͨ ͔͍͙ͤͻ ͨ ͍ͪ͊ 
͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍ ͊ͫͤͦͫͭ͜͡Σ ͜  ͘ ͊ͻ͍ͦ͒͜Σ Ύ͟͜ ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͍ ͙͙͗ͭ ͨ ͙ͪͦͭ ͭ ͍͍ͦ͊ͪ͜Σ ̈́  ͦ͝ ͻ ͍ ͙ͤ͊ͤͦ͘ ͭ ͙͙͊ͣ͟Σ ̈́  ͦͨ ͦͪͯ΄͙͙͡ ͭ ͊͟͜ ͨ ͍ͪ͊͊ 
ό͔͊ͣͤͤͦ͘͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ό̐˿ύ Ѕ 608/2013 ͫ ͍ͭͦͫͦͤͦ ͘ ͊ͻ͙ͫͭͯ ͨ ͍ͪ͊ ͜ ͔͔ͤͭͭͯ͊͟͡͡Έͤͦ͝ ͍ ͊ͫͤͦͫͭ͜͡ ͣ ͙͙͙ͭͤͣ ͦ ͎͙ͪ͊ͤ͊ͣύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-98/13 Martin 
Blomqvist v Rolex SA 
and Manufacture des 
Montres Rolex SA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ IǄƧŜǎǘŜǊŜǘ ό˨͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ wƻƭŜȄ 
{! ͭ͊ aŀƴǳŦŀŎǘǳǊŜ ŘŜǎ aƻƴǘǊŜǎ wƻƭŜȄ {!Σ ͘ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͭ͊ ͨ͊ͤͦͣ .ƭƻƳǉǾƛǎǘΣ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͍ͫͭͦͫͦͤͦ ͙ͤ͘΅͔ͤͤΎ 
ͺ͊͡Έ͙ͫͺ͍͎ͦ͊ͤͦͦ͜͟ ͎͙͙ͦ͒ͤͤ͊͟Σ ΅ͦ ͚͎ͦͦ ͨ͊ͤ .ƭƻƳǉǾƛǎǘ ͙͍ͯͨ͟ ;͔͔ͪ͘ ͙͚ͭ͊ͫ͟Έ͙͚͟ ͔͔ͤͭͪͤͭ͜-͎͙ͣ͊͊ͤ͘ ͜ ΅ͦ ͍͋ͯ ͍͙ͯ͡;͔͙͚ͤ 
͙͙͙ͣͭͤͣ ͎͙ͦͪ͊ͤ͊ͣ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  16ςнм ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍ͨͦͫͭ͊ ͙ͨͭ͊ͤͤΎ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ моуоκнллоΣ ͊ ͭ͊ͦ͗͟ ͤ͜΄͙ͻ ͍͊ͭ͟͜ ͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ό͙͍͒Φ ͨ ͯͤͭ͟ нн ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˾͔͎͔͊ͣͤͭ͡ моуоκнлло ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͍͙͊ͫͤ͟͡ ͍ͨͪ͊͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡ ͤ͊ ͍͙ͭͦ͊ͪΣ ΅ͦ ͨͪͦ͒͊ͤ͜ ͦͫͦ͋͜Σ 
Ύ͊͟ ͙͍ͨͪͦ͗͊Ί ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ;͔͔ͪ͘ ͔͔ͤͭͪͤͭ͜-͎͙ͣ͊͊ͤ͘ ͯ ͪ͊ͤ͟͜͝Σ ΅ͦ ͔ͤ Ί ;͔ͤͦͣ͡ ̐˿Σ ͙ͦͪͫͭͯ͟ΊͭΈͫΎ ͊͘ͻ͙ͫͭͦͣΣ 
͎͍͙͊ͪ͊ͤͭͦ͊ͤͣ ͭ͊ͦͣͯ͟ ͍͙͊ͫͤͯ͟͡ ͎͙͊͒͊ͤͣ͘ ˾͔͎͔͊ͣͤͭͦͣ͡Σ ͤ͊ ͔ͣͦͣͤͭ ͍͍͔͔ͤͤ͘Ύ ͙ͭ͊͟ͻ ͍͍ͭͦ͊ͪ͜ ͤ͊ ͔͙ͭͪͭͦͪ͜Ό ͭ͊ͦ͟͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=147506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
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͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͍ͤ͊ͫ͒ͦ͜͟͡ ͎ͫ͊ͣͦͦ ͺ͊ͭͯ͟ ͙ͨͪ͒͋͊ͤͤΎ ͙ͭ͊͟ͻ ͍͍ͭͦ͊ͪ͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͍͍͒ͨͦ͒ͤ͜͜͜ ͍͙ͭͦ͊ͪ ͔ͤ ͍ͦ͋ͦΩΎ͍ͦͦ͘͟ ͒ͦ 
ͨͪͦ͒͊͗ͯ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ ͔͔ͨͪ͒ͣͭͦͣ ͙ͨͪͦͨͦ͘ͼ͜͝ ͨͪͦ ͨͪͦ͒͊͗ ͊͋ͦ ͔͔ͨͪ͒ͣͭͦͣ ͔͙ͪ͊ͣ͟͡Σ ΅ͦ ͦͪ͜Ί͍ͤͭͦ͊ͤ͜ ͤ͊ ͙͍ͫͨͦ͗͊;͍͜ 
ͭ͊ͦ͟͝ ͔͍͙͒ͪ͗͊ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ ноςор ͪ͜΄͔ͤͤΎύΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͦ͋ͫΎ͎ ͊͘ͻ͙ͫͭͯΣ ͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ˾͔͎͔͊ͣͤͭͦͣ͡ моуоκнллоΣ ͊ ͭͦͣͯ ͯͪ͊ͤͫ͟͝Έ͟͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ 
͎͙ͦͪ͊ͤΣ ͍͍͒ͨͦ͒͊͜͜͡Έͤ͜ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ ͼ͚͜ ͎͊ͯ͘͜͡ ͍ͨͪ͊͊Σ ͍͙ͨͦͤͤ͜ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͚͎ͦͦΦ ˤͦͤͦ ͔ͣͦ͗ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭͫ͟Ύ ͒͡Ύ ͙ͪͦͪͦ͋͘͟ ͍͙ͤͦͻ ͊͋ͦ ͔͔͎ͨͪ͡Ύ͒ͯ ͤ͊Ύ͍͙ͤͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ 
͍͊ͭ͟͜ ;͙ ͨͪͦͫͭͦ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫ͘Ύ ͯ ͙ͨͪ͊ͭ͟;͚ͤ͜ ͒͜Ύ͡Έͤͦͫͭ͜ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͙͙ͣͭͤͻ ͎͍ͦͪ͊ͤ͜Φ  

C-583/12 Sintax 
¢ǊŀŘƛƴƎ h« Ǿ aŀƪǎǳ- 
ja Tolliamet 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Riigikohus ό˩ͫͭͦͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ 
͍͙ͫͨͪ͊ ͣ͗͜ {ƛƴǘŀȄ ¢ǊŀŘƛƴƎ h« ͭ͊ aŀƪǎǳ- Ƨŀ ¢ƻƭƭƛŀƳŜǘ ό˽͍͙ͦ͒͊ͭͦͣ͟ ͭ͊ ͙͙ͣͭͤͣ ͍ͯͨͪ͊ͤͤ͜͡Ύͣύ ͍ͫͭͦͫͦͤͦ ͍͍͙͒ͣͦ͜ ͦͫͭ͊ͤͤΈͦ͝ 
͍͘͜͡Έ͙͙ͤͭ ͍͙ͭͦ͊ͪΣ ͙͊ͭͪͣ͊ͤ͘͜ ͊͘ ͨ͒ͦͪͦ͘͜Ό ͍ ͨͦͪͯ΄͔ͤͤ͜ ͍ͨͪ͊͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡Σ ͻͦ;͊ ͍͍͙ͨͪ͊ͦ͊ͫͤ͟͡ ͔ͤ 
ͤ͜͜ͼ͜Ό͍͍͊ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ͎ͭͦͦΣ ;͙ ͣ͊ͦ͡ ͣͫ͜ͼ͔ ͨͦͪͯ΄͔ͤͤΎ ͎ͭ͊ͦͦ͟ ͍ͨͪ͊͊ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  24ς28). 
ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ˩ͫͭͦͤ͜͝ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ моуоκнллоΣ ͊ ͭͦͣͯ ͍͔͍ͪͤͯͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͘͜ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ нф ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ моόмύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ моуоκнлло ͔ͤ ͊͋ͦͪͦͤ͘ΎΊ ͙͙ͣͭͤͣ ͎ͦͪ͊ͤ͊ͣΣ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͤ͜͜ͼ͙͍͙͊ͭ͜ ͘ 
͋ͦͯ͟ ͍͙͊ͫͤ͊͟͡ ͍ͨͪ͊͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡Σ ͚ͫ͊ͣͦͫͭͤͦ͜ ͪͦͨͦ͘;͙͙ͤ͊ͭ ͜ ͍ ͔͙ͫͭ ͍͔ͨͪͦ͊͒͗ͤͤΎΣ ͔͔ͨͪ͒͋͊;͔͔ͤ ͎͊͒͊ͤͦ͘Ό 
͔ͫͭ͊ͭͭΌΣ ͊͘ ͍͙ͯͣͦ ΅ͦ ͍͍͒ͨͦ͒ͤ͜͜͜ ͪ͜΄͔ͤͤΎΣ ͯͻ͍͔͊ͤ͜͡ ͙͙ͭ͊ͣ͟ ͎͙ͦͪ͊ͤ͊ͣΣ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͔ͦͫ͊ͪ͗ͤ͟͜ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ 
͊͘ͻ͙ͫͭͯ ͍ͨͪ͊Σ ͙ͤ͊͒͊ͤͻ ͺ͙͘͜;͙ͤͣ ͦͫͦ͋͊ͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ̐˿ ͭ͊Σ ͔ͦͪͣ͊͘͟Σ ͊ͤ͊͘͘;͔͙ͤͣ ˾͔͎͔͊ͣͤͭͦͣ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͨͪͦͨͦͤͯΊ ͍͙͍͔͊͗͡ ͪͦ͘ϥΩΎ͔ͫͤͤͤΎ ͣͫͭͯ͘͜ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͤͦͪͣ ͍ͨͪ͊͊Σ ͔͔ͨͪ͒ͯͫͣ͜ ͍ͫͭͦͫͦͤͦ ͎ͭͦͦΣ ΅ͦ 
͙ͣͭͤ͜ ͎͙ͦͪ͊ͤ ͣͦ͗ͯͭΈ ͒͜Ύ͙ͭ ex officio ͭ ͊ ͚ͫ͊ͣͦͫͭͤͦ͜ ͤ͜͜ͼ͜Ό͍͙͊ͭ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ моуоκнллоΦ ˯͎ͦͦ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͪͦͪͦ͋͘͡ΎͤͤΎ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ 
˾͔͎͔͊ͣͤͭͯ͡ 1383/2003. 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
ппсκлф ͭ͊ /-495/09 
Koninklijke Philips 
Electronics NV (C-
446/09) v Lucheng 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Rechtbank van eerste aanleg te Antwerpen όˣ͔͡Έ͎͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ ͎͋͊͊ͭΈͣ͊ ͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣ ͍ͫͭͦͫͦͤͦ ͍͍͔͔ͤͤ͘Ύ ͤ͊ ͙ͣͭͤͯ ͔͙ͭͪͭͦͪ͜Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿ͦΌͯ͘ ͍͍ͭͦ͊ͪ͜Σ ΅ͦΣ Ύ͟ ͋ͯͦ͡ ͊͘Ύ͍͔ͤͦ͡Σ ͨͦͪͯ΄͍͙ͯ͊͡ ͍ͨͪ͊͊ ͤ͊ ͙͍ͨͪͦͣͫͦ͜͡ ͙ͪ͊͘͘͟ ͭ͊ ͍͊ͭͦͪͫΈ͟͜ ͍ͨͪ͊͊Σ ͔ͤ͊͗ͤ͜͡ tƘƛlips 
(C-ппсκлфύΣ ͭ͊Σ ͨͦ-͎͔͒ͪͯΣ ͣ͗͜ bƻƪƛŀ /ƻǊǇƻǊŀǘƛƻƴ όζbƻƪƛŀηύ ͭ͊ ˽͍͙͙ͦ͒͊ͭͦͣ͟ ͜ ͙͙͙ͣͭͤͣ ͙ͦͣͫ͊ͪ͊ͣ͟͜ ˲͝ ˤ͔͙͡;ͤͦͫͭ͜ 
όζIaw/ηύ ͍ͫͭͦͫͦͤͦ ͍͍͔͔ͤͤ͘Ύ ͤ͊ ͼΌ ͙ͣͭͤͯ ͔͙ͭͪͭͦͪ͜Ό ͍͍ͭͦ͊ͪ͜Σ ΅ͦΣ Ύ͟ ͋ͯͦ͡ ͊͘Ύ͍͔ͤͦ͡Σ ͨͦͪͯ΄͍͙ͯ͊͡ ͍ͨͪ͊͊ ͤ͊ ͎͍͔ͭͦͪͦ͡Έͤͯ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=150663&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150663&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150663&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
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Meijing Industrial 
Company Ltd and 
hǘƘŜǊǎ ͭ͊ bƻƪƛŀ 
Corporation (C-
495/09) v Her 
aŀƧŜǎǘȅΩǎ 
Commissioners of 
Revenue and Customs 

ͣ͊ͪͯ͟Σ ͍͙͊ͫͤͦͣ͟͡ Ύͦ͟͝ Ί bƻƪƛŀ όC-пфрκлфύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  32ςпсύΦ ˥ͦ͊ͤ͒ͫ͡͡Έ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙ͪ͜΄͙͍ 
͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͜ ͍͙͍ͨͦͫͭ͊ ͔ͭ͊͟ ͙ͨͭ͊ͤͤΎΥ 
ζ͙̉ ͣͦ͗ͯͭΈ ͍͙ͭͦ͊ͪΣ ΅ͦ ͨͦͻͦ͒ΎͭΈ ͔ͤ ͘ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͤ͊ Ύ͟͜ ͔͔ͤ͊ͤͫͤͦ ͎͍͔ͭͦͪͦ͡Έͤͯ ͣ͊ͪͯ͟ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ͊ Ύ͟͜ ͨ͒͜͡Ύ͎͊ΌͭΈ ͙ͣͭͤͦͣͯ ͎ͤ͊͡Ύ͒ͯ ͯ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡ ͭ͊ ͔͔͍ͨͪͦ͘ΎͭΈͫΎ ͙ͭͪ͊ͤͭͦͣ͘ ͘͜ ͔ͭͪͭΈͦ͝ ͙ͪ͊ͤ͟͝ ͒ͦ 
ͤ͜΄ͦ͝ ͔ͭͪͭΈͦ͝ ͙ͪ͊ͤ͟͝Σ ͍͙͙ͫͭ͊ͤͦͭ ζͺ͊͡Έ͙ͫͺ͍ͦ͊ͤ͜͟͜ ͍͙ͭͦ͊ͪη ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ нόƭύόŀύ ˾͔͎͔͊ͣͤͭͯ͡ ώЅ моуоκнллоϐΣ Ύ͟΅ͦ 
͔ͤͣ͊Ί ͍ͨ͒ͫͭ͊͜ ͍͍͙͊͗͊ͭΣ ΅ͦ ͭ͊͟͜ ͍͙ͭͦ͊ͪ ͋ͯ͒ͯͭΈ ͍͍͔͔͒ͤ͜ ͍ ͎ͦ͋͜ ͯ ώ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ϐ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͙ͣͭͤͦ͝ 
ͨͪͦͼ͔͙͒ͯͪ ͊͋ͦ ͔͙ͤ͊ͦͤͤͣ͘͟ ΄͡ΎͻͦͣΚη 
 
˾͜΄͔ͤͤΎΥ ˤ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ моуоκнллоΥ 
τ ͍͙ͭͦ͊ͪΣ ΅ͦ ͤ͊͒ͻͦ͒ΎͭΈ ͘͜ ͔ͭͪͭΈͦ͝ ͙ͪ͊ͤ͟͝ ͭ͊ Ί ͣͭ͊͜͜ͼ͜ΊΌ ͍͍ͭͦ͊ͪ͜Σ ͦͻͦͪͦͤΌ͍͙͊ͤͻ ͯ ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ˿ͦΌ͘͜ ͍ͨͪ͊ͦͣ ͤ͊ 
͎͍͔ͭͦͪͦ͡Έͤͯ ͣ͊ͪͯ͟Σ ͊͋ͦ ͦͨ͟͜Ύ͙ͣ ͍͍ͭͦ͊ͪ͜Σ ͦͻͦͪͦͤΌ͍͙͊ͤͻ ͯ ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ˿ͦΌ͘͜ ͍͊ͭͦͪͫΈ͙ͣ͟ ͍ͨͪ͊ͦͣΣ ͙ͫͯͣ͗ͤͣ͜ 
͍ͨͪ͊ͦͣ ͊͋ͦ ͍ͨͪ͊ͦͣ ͤ͊ ͙͍͙͚ͨͪͦͣͫͦ͡ ͪ͊ͦ͘͘͟Σ ͔ͤ ͣͦ͗ͯͭΈ ͍͍͙͊͗͊ͭͫΈ ζͺ͊͡Έ͙ͫͺ͍͙͙ͦ͊ͤͣ͜͟ ͍͙ͭͦ͊ͪ͊ͣη ͊͋ͦ ζͨͪ͊ͭͫ͜Έ͙͙ͣ͟ 
͍͙ͭͦ͊ͪ͊ͣη ͯ ͤ͊͘;͔ͤͤ͜ ͍͙͊͊ͤ͘͟ͻ ͍͍͙ͨͪ͊ͦͻ ͤͦͪͣ ͙͡΄͔ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦ ͺ͊ͭͯ͟Σ ΅ͦ ͍͙ͦͤ ͍͍͔͔ͤ͘͜ ͤ͊ ͙ͣͭͤͯ ͔͙ͭͪͭͦͪ͜Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͔͙͍ͫͯͫͨͤͤͦ͘͝ ͨͪͦͼ͔͙͒ͯͪΤ 
τ ͼ͜ ͍͙ͭͦ͊ͪΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͣͦ͗ͯͭΈ ͨͦͪͯ΄͍͙ͯ͊ͭ ͍͍͔͒ͨͦ͒ͤ͜͜ ͍ͨͪ͊ͦ ͜ ͭͦͣͯ ͣͦ͗ͯͭΈ ͍͍͙͊͗͊ͭͫΎ ζͺ͊͡Έ͙ͫͺ͍͙͙ͦ͊ͤͣ͜͟ 
͍͙ͭͦ͊ͪ͊ͣη ͊͋ͦ ζͨͪ͊ͭͫ͜Έ͙͙ͣ͟ ͍͙ͭͦ͊ͪ͊ͣηΣ Ύ͟΅ͦ ͔͋ͯ͒ ͍͔͔͒ͦ͒ͤͦΣ ΅ͦ ͍͙ͦͤ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ ͨͪͦ͒͊͗ͯ ͍ ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ 
˿ͦΌ͘͜Σ ͙ͨͪ;ͦͣͯ ͼ͔ ͍͍͊͗͊ΊͭΈͫΎ ͍͔͔͙͒ͦ͒ͤͣΣ ͣ͗͜ ͤ͜΄͙ͣΣ Ύ͟΅ͦ ͍͙Ύ͍͙ͭΈͫΎΣ ΅ͦ ͭ͊͟͜ ͍͙ͭͦ͊ͪ ͙͋ͯ͡ ͨͪͦ͒͊ͤ͜ ͙͍ͫͨͦ͗͊;ͯ ͍ 
͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ˿ͦΌ͘͜ ͊͋ͦ ͝ͻ ͍͙ͨͪͦͨͦͤͯ͊͡ ͒͡Ύ ͨͪͦ͒͊͗ͯ ;͙ ͔͍͙ͪ͊ͣͯ͊͟͡͡ ͙͍ͫͨͦ͗͊;͊ͣ ͯ ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ˿ͦΌ͘͜Σ ͊͋ͦ 
Ύ͟΅ͦ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͔͍͒ͦͯͣͤͭ͟͜ ͊͋ͦ ͔͔ͦͪͫͨͦͤ͒ͤ͟ͼ͜͝Σ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ ͙ͭ͊͟ͻ ͍͍ͭͦ͊ͪ͜Σ ͦ;͔͍͙͒ͤͦΣ ΅ͦ ͍͙ͦͤ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ 
͔ͤ͊ͦͤͤͦ͘͟͝ ͔ͪ͊͊͘͜͡ͼ͜͝ ͙͍ͫͨͦ͗͊;͊ͣ ͯ ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ˿ͦΌ͘͜Τ 
τ ͒ ͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͎ͦͪ͊ͤΣ ͍͍͔͙͚ͯͨͦͤͦ͊͗ͤ ͯͻ͍͊͡Ό͍͙͊ͭ ͪ͜΄͔ͤͤΎ ͨͦ ͫͯͭ͜Σ ͍ͣ͊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͔ͺ͔͙͍ͭͤͦ͟ ͔͔͍͙͙ͨͪͪͭ͜ ͍ͫͤͯ͊ͤͤ͜Ύ 
͙ͭ͊͟ͻ ͍͒ͦ͊͘͟͜ ͭ͊ ͤ͜΄͙ͻ ͔͔͔͍ͣͤͭ͜͡Σ ΅ͦ ͍ͫͭ͊ͤͦ͡ΎͭΈ ͨͦͪͯ΄͔ͤͤΎ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͍ͨͪ͊͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡Σ ͙͙͚ͣͭͤ 
͎ͦͪ͊ͤΣ ͒ͦ Ύ͎ͦͦ͟ ͨͦ͒͊ͤͦ ͊͘Ύ͍ͯ ͨͪͦ ͍͙͗ͭͭΎ ͊͘ͻ͍ͦ͒͜Σ ͍͙͔ͨͦͤͤ ͙͙͙͙ͨͪͯͨͤͭ͘ ͙͔ͣͭͤ ͦͺ͔ͦͪͣͤͤ͡Ύ ͙ͭ͊͟ͻ ͍͍ͭͦ͊ͪ͜ ͊͋ͦ 
͙͙͊ͭͪͣ͊ͭ͘ ͝ͻΣ Ύ͟ ͭ͜͡Έ͙͟ ͍ͤ͜ ͍͙Ύ͍͙ͭΈ ͍ͫ͒͜;͔ͤͤΎΣ ΅ͦ ͒͊ΌͭΈ ͍͙ͨ͒ͫͭ͊͜ ͨ͒ͦͪ͘͜Ό͍͙͊ͭΣ ΅ͦ ͔ͭ͊͟ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ͣ͊Ί ͣͫ͜ͼ͔Τ ͭ͊ 
τ ͭ ͊͟͜ ͍ͫ͒͜;͔ͤͤΎ ͣͦ͗ͯͭΈ ͍͟͡Ό;͙͊ͭΣ ͣ͗͜ ͤ͜΄͙ͣΥ ͔ͭΣ ΅ͦ ͨͯͤͭ͟ ͙ͨͪͤ͊͘;͔ͤͤΎ ͍͍ͭͦ͊ͪ͜ ͔ͤ ͊͘Ύ͍͔ͤͦ͡Σ ͭͦ͒͜ Ύ͟ ͙͊ͨͭ͊ͤ͊͘ 
͔͙͍ͫͯͫͨͤͤ͊͘ ͨͪͦͼ͔͒ͯͪ͊ ͍͙͎ͣ͊͊Ί ͚͎ͦͦ ͊ͤ͊͘͘;͔ͤͤΎΤ ͍͒ͫͯͭͤͫͭ͜͜Έ ͭͦ;ͤͦ͝ ͊͋ͦ ͍͒ͦͫͭͦͪͤͦ͜͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͦͫͦ͋ͯ ;͙ ͔͊͒ͪͫͯ 
͍͙͙ͪͦ͋ͤ͊͟ ͊͋ͦ ͍͍͙͒ͨͪ͊ͤ͊͜͟ ͍͍ͭͦ͊ͪ͜Τ ͍͒ͫͯͭͤͫͭ͜͜Έ ͍ͫͨͨͪ͊͜ͼ͜ ͘ ͙͙͙ͣͭͤͣ ͎͙ͦͪ͊ͤ͊ͣ ͊͋ͦ ͍͙Ύ͍͔ͤͤ͡Ύ ͔͍͒ͦͯͣͤͭ͟͜ ;͙ 
͔͔ͦͪͫͨͦͤ͒ͤ͟ͼ͜͝Σ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͍ͭͦ͊ͪ͜ ͜ ͍ͫ͒͜;͊ͭΈ ͨͪͦ ͔ͭΣ ΅ͦ ͼ͜ ͍͙ͭͦ͊ͪ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͔ͤ͊ͦͤͤͦ͘͟ ͔͍ͪ͊ͦ͊ͤ͘͜͜͡ 
͙͍ͫͨͦ͗͊;͊ͣ ͯ ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ˿ͦΌ͘͜Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115783&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=468386
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͔͒ͯ͗ ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ моуоκнлло ͭ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Φ ˤͦͤͦ ͙ͣͫͭͭ͜Έ 
ͭͯͣ͊͡;͔ͤͤΎ ͍͒ͦͻ ͍͙͍͙͊͗͡ͻ ͔͍ͭͪͣͤ͜͜Σ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͤ͟ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͣ ͎ͦͪ͊ͤͦͣ ̐˿Υ ζͺ͊͡Έ͙ͫͺ͍ͦ͊ͤ͜͟͜ ͍͙ͭͦ͊ͪη ͭ͊ 
ζͨͪ͊ͭͫ͜Έ͟͜ ͍͙ͭͦ͊ͪηΦ ́ͦͣͯ ͼ͔ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΈ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Φ 

C-93/08 Schenker SIA 
Ǿ ±ŀƭǎǘǎ ƛŜƸŢƳǳƳǳ 
dienests 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ !ǳƎǎǘņƪņǎ ǘƛŜǎŀǎ {Ŝƴņǘŀ !ŘƳƛƴƛǎǘǊŀǘơǾƻ ƭƛŜǘǳ ŘŜǇartaments ό˶͍͊ͭ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ {ŎƘŜƴƪŜǊ {L! ͭ͊ ±ŀƭǎǘǎ ƛŜƸŢƳǳƳǳ ŘƛŜƴŜǎǘǎ ό˨͔͍ͪ͗͊ͤͦΌ 
͍ͨͦ͒͊ͭͦͦ͟Ό ͫͯ͗͋ͦ͡Όύ ͍ͫͭͦͫͦͤͦ ΄ͭͪ͊ͺͯΣ ͔͎ͤ͊͊͒ͤͦͦ͟͡ ͤ͊ {ŎƘŜƴƪŜǊ ͨͫ͜͡Ύ ͙ͤ͘΅͔ͤͤΎ ͍͍ͭͦ͊ͪ͜Σ ͨ͒ͦͪ͘͜Ό͍͙͊ͤͻ ͯ ͨͦͪͯ΄͔ͤͤ͜ 
͔͒Ύ͙͟ͻ ͍ͨͪ͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡Φ  
 
˾͜΄͔ͤͤΎΥ ˱ͤ͜ͼ͜Ό͍͊ͤͤΎ ͔͔ͨͪ͒͋͊;͔ͤͦ͝ ͔ͫͭ͊ͭͭΌ мм ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ моуоκнлло ͫͨͪͦ΅͔ͤͦ͝ ͨͪͦͼ͔͙͒ͯͪ ͊͘ ͎ͦ͒ͦ͘Ό 
͍͙͊ͫͤ͊͟͡ ͍ͨͪ͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡ -ͭ͊ ͔ͣͨͦͪͭͪ͊͜ ͔ͤ ͍ͨͦ͋͊͘͡ΎΊ ͔͔ͦͣͨͭͤͭͤ͟͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͎͙ͦͪ͊ͤ ͍ͨͪ͊͊ ͙ͤ͊͊͒͊ͭ͟͡ 
ͤ͊ ͙ͫͭͦͪͦͤΣ ͍͍͒ͨͦ͒͊͜͜͡Έͤ͜ ͊͘ ͣͨͦͪͭ͜ ͙ͭ͊͟ͻ ͍͍ͭͦ͊ͪ͜ ͤ͊ ͙ͣͭͤͯ ͔͙ͭͪͭͦͪ͜Ό ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ζ΄ͭͪ͊ͺη ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 18 
͎͎͊͒͊ͤͦͦ͘ ˾͔͎͔͊ͣͤͭͯ͡Σ ͙ͤ͊ͨͪ͊͒͟͡ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ΄ͭͪ͊ͺΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͙͒ͦͭͪͣ͊ͤͤΎ 
͍ͨͪ͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡Σ ͊ ͭͦͣͯ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˹͙͊ͨͪ͊͒͟͡Σ ͚͎ͦͦ ͣͦ͗ͯͭΈ 
͍͙͙͙ͦͪͫͭ͊ͭ͟ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͨ͒͜ ;͊ͫ ͪͦͪͦ͋͘͡ΎͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͊ͭ͟͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒͡Ύ ͚͎ͦͦ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ 1383/2003. 

 
3.2.4. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1891/2004 ΅ͦ͒ͦ ͍͙ͨͪ͊͡ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͜͡Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 1383/2003 ͍ͫͭͦͫͦͤͦ ͙͙ͣͭͤͻ ͊͘ͻ͍ͦ͒͜ 
͙ͨͪͦͭ ͍͍ͭͦ͊ͪ͜Σ ΅ͦ͒ͦ Ύ͙͟ͻ ͫͤͯ͜Ί ͨ͒ͦͪ͊͘͜  ͯͨͦͪͯ΄͔ͤͤ͜ ͔͍͙ͨͤͻ ͍ͨͪ͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡Σ  ͊͘͜ͻ͍ͦ͒͜Σ Ύ͟͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͙͙͗ͭ ͙ͨͪͦͭ 
͍͍ͭͦ͊ͪ͜Σ ΅  ͦ͝ͻ ͍͙ͤ͊ͤͦ͘ ͙͙ͭ͊ͣ͟Σ ΅  ͦͨͦͪͯ΄͙͙͡ ͭ͊͟͜ ͍ͨͪ͊͊ ό͔͊ͣͤͤͦ͘͜ ˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤͣ͜ ͔͎͔ͪ͊ͣͤͭͦͣ͡ ό̐˿ύ Ѕ 1352/2013 ͍͒͜ 4 ͎ ͪͯ͒ͤΎ 
2013 ͪ ͦͯ͟ ͨͪͦ ͺ͙ͦͪͣΣ ͔͔ͨͪ͒͋͊;͔ͤ͜ ˾͔͎͔͊ͣͤͭͦͣ͡ ό̐˿ύ Ѕ 608/2013 ͍ͫͭͦͫͦͤͦ ͊͘ͻ͙ͫͭͯ ͍ͨͪ͊ ͔͔ͤͭͭͯ͊͜͟͡͡Έͤͦ͝ ͍͊ͫͤͦͫͭ͜͡ ͙ͣ ͙͙ͭͤͣ 
͎͙ͦͪ͊ͤ͊ͣύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=76236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=172973
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=172973
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=172973


 178 

 
  



 179 

˥͍͊͊͡ 4. ̅ ͍ͤ͊ͤͫͦ͜͜ ͨ ͎͙ͦͫͯ͡ 
 

4.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ Ѕ нллсκпуκ̐/ ͍͒͜ 
14 ;͔͍ͪͤΎ 2006 ͪ ͦͯ͟ ͍ͫͭͦͫͦͤͦ ͊ͨͦ͘;͍͊ͭͯ͊ͤͤ͟Ύ ͭ ͍͔͔͊͒ͤͤΎ ͒͜Ύ͡Έͤͦͫͭ͜ 
͔͙͙ͪ͒ͭͤ͟ͻ ͍ͯͫͭ͊ͤͦ (˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нлмоκосκ̐˿ ͍͒͜ 26 ;͔͍ͪͤΎ 
2013 ͪ ͦͯ͟ ͨͪͦ ͒ͦͫͭͯͨ ͒  ͦ ͒͜Ύ͡Έͤͦͫͭ͜ ͔͙͙ͪ͒ͭͤ͟ͻ ͍ͯͫͭ͊ͤͦ ͭ ͊
͔ͨͪͯ͒ͤͼ͚͙͚ͤ͜ ͎ͤ͊͡Ύ͒ ͘ ͔͙͙͙͊ͪ͒ͭͤͣ͟ ͍͙ͯͫͭ͊ͤͦ͊ͣ ͭ ͍͔͙͊ͤͫͭ͜ͼ͚͙͙ͤͣ͜ 
ͦͣͨ͊ͤ͟͜Ύ͙ͣΣ  ͜ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˨͙͔͙͍͙ͪͭ͟ нллнκутκ̐˿ ͭ ͊
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ нллсκпуκ̐/ ͭ  ͊нллсκпфκ̐/ύ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллтκппκ̐˿ ͍͒͜ 
5 ͍ ͔͔ͪͫͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фнκпфκ̐˩˿ 
 ͜ ˨͙͔͙͍ͪͭ͟ нллнκуоκ̐˿Σ нллпκофκ̐˿, нллрκсуκ̐˿ ͭ ͊нллсκпуκ̐˿ 
͍ͫͭͦͫͦͤͦ ͨͪͦͼ͔͙͒ͯͪͤͻ ͍͙ͨͪ͊͡ ͭ ͊ ͙͔͍ͪͭͪ͟͜͝ ͔ͨͪͯ͒ͤͼ͚͎ͤͦͦ͜ 
ͦͼͤ͜Ό͍͊ͤͤΎ ͙ͨͪ͒͋͊ͤͤΎ ͭ ͊͋͘͜͡Έ΄͔ͤͤΎ ͙͍͍͊ͭ͟͜  ͯͺ͍ͤ͊ͤͫͦͦͣͯ͜ ͔ͫͭͦͪ͟͜ 
ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͍ͫ͊ͫͦ͊ͤͦ͟ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нлмпκсрκ̐˿ ͍͒͜ 15 ͭ ͍ͪ͊ͤΎ 2014 ͪ ͦͯ͟ ͨͪͦ ͙͙ͪͤ͟ 
ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜Σ ͭ ͊ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ
˨͙͔͙͍͙ͪͭ͟ нллнκфнκ̐/ ͭ  ͊˨ ͙͔͙͍͙ͪͭ͟ нлммκсмκ̐˿) 

- C-18/14 CO Sociedad de DŜǎǘƛƽƴ y tŀǊǘƛŎƛǇŀŎƛƽƴ and Others, 
ECLI:EU:C:2015:419 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ Ѕ нллсκпфκ̐/ ͍͒͜ 
14 ;͔͍ͪͤΎ 2006 ͪ ͦͯ͟ ͨͪͦ ͒ͦͫͭ͊ͭͤͫͭ͜Έ ͊ͨͭ͊ͯ͟͜͡ ͍͔͙ͤͫͭ͜ͼ͚͙ͤ͜ͻ ͺͪͣ͜ ͭ ͊
͔͙͙ͪ͒ͭͤ͟ͻ ͍ͯͫͭ͊ͤͦ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нлмоκосκ̐˿ ͍͒͜ 26 ;͔͍ͪͤΎ 
2013 ͪ ͦͯ͟ ͨͪͦ ͒ͦͫͭͯͨ ͒  ͦ ͒͜Ύ͡Έͤͦͫͭ͜ ͔͙͙ͪ͒ͭͤ͟ͻ ͍ͯͫͭ͊ͤͦ ͭ ͊
͔ͨͪͯ͒ͤͼ͚͙͚ͤ͜ ͎ͤ͊͡Ύ͒ ͘ ͔͙͊ͪ͒͟ ͙͙ͭͤͣ ͍͙ͯͫͭ͊ͤͦ͊ͣ ͭ ͍͔͙͊ͤͫͭ͜ͼ͚͙͙ͤͣ͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468486813818&uri=CELEX:32006L0048
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468486813818&uri=CELEX:32006L0048
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468486813818&uri=CELEX:32006L0048
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468486875970&uri=CELEX:32007L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468486875970&uri=CELEX:32007L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468486875970&uri=CELEX:32007L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468486875970&uri=CELEX:32007L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468486875970&uri=CELEX:32007L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165238&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=527420
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487755210&uri=CELEX:32006L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487755210&uri=CELEX:32006L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487755210&uri=CELEX:32006L0049
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

ͦͣͨ͊ͤ͟͜Ύ͙ͣΣ  ͜ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˨͙͔͙͍͙ͪͭ͟ нллнκутκ̐˿ ͭ ͊
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ нллсκпуκ̐/ ͭ  ͊нллсκпфκ̐/ύ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллнκутκ̐˿ ͍͒͜ 
16 ͎ ͪͯ͒ͤΎ 2002 ͪ ͦͯ͟ ͨͪͦ ͍͙͚͒ͦ͒͊ͭͦ͟ ͎ͤ͊͡Ύ͒ ͘ ͊ ͔͙͙͙ͪ͒ͭͤͣ͟ 
͍͙ͯͫͭ͊ͤͦ͊ͣΣ ͫ ͭͪ͊ͻ͍͙͙ͦͣ ͨ ͙͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣ ͭ  ͊͜ ͍͔ͤ ͙ͫͭͼ͚͙͙ͤͣ͜ ͅ ͙ͪͣ͊ͣ͜ 
 ͯ ͺ͍ͤ͊ͤͫͦͦͣͯ͜ ͎͔ͦͤͦͣͪ͊ͭ͟͜͡  ͜ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˨͙͔͙͍ͪͭ͟ 
˾͙͊͒ тоκнофκ̐˩˿Σ тфκнстκ̐˩˿Σ фнκпфκ̐˩˿Σ фнκфсκ̐˩˿Σ фоκсκ̐˩˿ 
ͭ ͊фоκннκ̐˩˿  ͜˨͙͔͙͍ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ фуκтуκ̐˿ 
ͭ ͊нлллκмнκ̐˿ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллфκммлκ̐˿ ͍͒͜ 
16 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͨͪͦ ͊ͨͦ͘;͍͊ͭͯ͊ͤͤ͟ΎΣ ͍͔͔͒ͤͤΎ ͒͜Ύ͡Έͤͦͫͭ͜ 
͍ͯͫͭ͊ͤͦΣ ΅  ͦͨͪ͊ͼΌΌͭΈ  ͔͔͙͙ͭͪͦͤͤͣ͘͟͡ ͎ͪͦ΄͙ͣ͊Σ ͭ ͔͊ͨͪͯ͒ͤͼ͚͙͚ͤ͜ 
͎ͤ͊͡Ύ͒ ͘ ͊ ͭ͊ͦ͟Ό ͒͜Ύ͡Έͤͫͭ͜ΌΣ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ
˨͙͔͙͍ͪͭ͟ нллрκслκ̐˿ ͭ ͊нллсκпуκ̐˿  ͜ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ нлллκпсκ̐˿ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ фпκмфκ̐˿ ͍͒͜ 30 ͭ ͍ͪ͊ͤΎ 
1994 ͪ ͦͯ͟ ͨͪͦ ͫͻ͔͙ͣ ͎͍͊ͪ͊ͤͭͯ͊ͤͤΎ ͔͙͍͒ͨͦͭ͘͜ ό˽˾ˮ˸˱́˴ˢΥ ͼΎ 
˨͙͔͙͍ͪͭ͊͟ ͍ͫ͊ͫͦ͊ͤ͊͟ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ 
нлмпκпфκ̐˿ ͍͒͜ 16 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨͪͦ ͫͻ͔͙ͣ ͎͍͊ͪ͊ͤͭͯ͊ͤͤΎ 
͔͙͍͒ͨͦͭ͘͜) 

- C-76/15 Paul Vervloet and Others v Ministerraad, ECLI:EU:C:2016:975 
- C-127/14 {ǳǊƳŀőǎ, ECLI:EU:C:2015:522 
- C-671/13 IƴŘŤƭƛǽ ir ƛƴǾŜǎǘƛŎƛƧǽ draudimas and bŜƳŀƴƛǹƴŀǎ, 

ECLI:EU:C:2015:418 
- C-222/02 Paul and Others, ECLI:EU:C:2004:606 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ усκсорκ̐˩˿ ͍ ͒͜ 8 ͎ ͪͯ͒ͤΎ 1986 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͜;ͤͯ ͘ ͍ͭͤͫͭ͜͜Έ 
ͭ ͊͟ ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͡ ͘ ͍ͭͤͫͭ͜͜Έ ͋ ͍͊ͤ͟͜ ͭ  ͊͜ ͤ΄͙ͻ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487953300&uri=CELEX:32002L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487953300&uri=CELEX:32002L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487953300&uri=CELEX:32002L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487953300&uri=CELEX:32002L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487953300&uri=CELEX:32002L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487953300&uri=CELEX:32002L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468487953300&uri=CELEX:32002L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493035975&uri=CELEX:32009L0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493035975&uri=CELEX:32009L0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493035975&uri=CELEX:32009L0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493035975&uri=CELEX:32009L0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493035975&uri=CELEX:32009L0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493035975&uri=CELEX:32009L0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493091728&uri=CELEX:31994L0019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493091728&uri=CELEX:31994L0019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493091728&uri=CELEX:32014L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493091728&uri=CELEX:32014L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468493091728&uri=CELEX:32014L0049
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186488&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=249527
http://curia.europa.eu/juris/document/document.jsf?text=&docid=166762&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49173&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523410830&uri=CELEX:31986L0635
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523410830&uri=CELEX:31986L0635
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллмκсрκ̐˿ ͍͒͜ 
27 ͍ ͔͔ͪͫͤΎ 2001 ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ˨͙͔͙͍ͪͭ͟ туκсслκ̐˩˿Σ 
уоκопфκ̐˩˿ ͭ ͊усκсорκ̐˩˿ ͍ͫͭͦͫͦͤͦ ͍͙ͨͪ͊͡ ͦͼͤ͜Ό͍͊ͤͤΎ ͒͡Ύ ͪ͜;ͤͦ͝ ͭ ͊
͍ͦͤͫͦ͒ͦ͊ͤͦ͟͜͡͝ ͍ͭͤͦͫͭ͘͜͜ ͚ͦͣͨ͊ͤ͟͜ ͔͒Ύ͙͟ͻ ͍͙͍͒͜Σ  ͊ͭ͊ͦ͗͟ ͍͋͊ͤ͟͜ ͭ ͊
ͤ͜΄͙ͻ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͍ͯͫͭ͊ͤͦ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ;͍͊ͫͭͦͦ͟ 
͍ͫ͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмоκопκ̐˿ 
͍͒͜ 26 ;͔͍ͪͤΎ 2013 ͪ ͦͯ͟ ͨͪͦ ͪ͜;ͤͯ ͺ͍ͤ͊ͤͫͦͯ͜ ͍ͭͤͫͭ͘͜͜ΈΣ ͍ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ 
ͺ͍ͤ͊ͤͫͦͯ͜ ͍ͭͤͫͭ͘͜͜Έ  ͍ͨͦ͜ΩΎ͊ͤ͘͜ ͍͙ͭ͘͜ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͔͒Ύ͙͟ͻ ͍͙͍͒͜Σ ͨͪͦ 
͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ 
нллсκпоκ̐˿  ͜ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨͙͔͙͍ͪͭ͟ ˾͙͊͒ туκсслκ̐˩˿ 
ͭ ͊уоκопфκ̐˩˿) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллоκрмκ̐˿ ͍͒͜ 
18 ;͔͍ͪͤΎ 2003 ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ˨͙͔͙͍ͪͭ͟ туκсслκ̐˩˿Σ 
уоκопфκ̐˩˿Σ усκсорκ̐˩˿ ͭ ͊фмκстпκ̐˩˿ ͨͪͦ ͪ͜;ͤͯ ͭ ͍͊ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ 
͍ͭͤͫͭ͘͜͜Έ ͚ͦͣͨ͊ͤ͟͜ ͔͒Ύ͙͟ͻ ͍͙͍͒͜Σ ͍͋͊ͤ͟͜ ͭ ͊ͤ͜΄͙ͻ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͍ͯͫͭ͊ͤͦ  ͜
ͫͭͪ͊ͻ͍͙ͦͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллсκпсκ̐˿ ͍͒͜ 
14 ;͔͍ͪͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ туκсслκ̐˩˿ 
ͨͪͦ ͪ͜;ͤͯ ͍ͭͤͫͭ͘͜͜Έ ͚ͦͣͨ͊ͤ͟͜ ͔͒Ύ͙͟ͻ ͍͙͍͒͜Σ уоκопфκ̐˩˿ ͨͪͦ 
͍ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ ͍ͭͤͫͭ͘͜͜ΈΣ усκсорκ̐˩˿ ͨͪͦ ͪ͜;ͤͯ ͍ͭͤͫͭ͘͜͜Έ  ͜
͍ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ ͍ͭͤͫͭ͘͜͜Έ ͍͋͊ͤ͟͜ ͭ ͊ ͤ͜΄͙ͻ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͍ͯͫͭ͊ͤͦ ͭ ͊
фмκстпκ̐˩˿ ͨͪͦ ͪ͜;ͤͯ ͍ͭͤͫͭ͘͜͜Έ  ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͟͜͡ ͍ͭͤͫͭ͘͜͜Έ ͫͭͪ͊ͻ͍͙ͦͻ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ;͍͊ͫͭͦͦ͟ ͍ͫ͊ͫͦ͊ͤͦ͟ 
˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤͣ͜ ͔͎͔ͪ͊ͣͤͭͦͣ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1352/2013 ͍͒͜ 
4 ͎ ͪͯ͒ͤΎ 2013 ͪ ͦͯ͟ ͨͪͦ ͺ͙ͦͪͣΣ ͔͔ͨͪ͒͋͊;͔ͤ͜ ˾͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ ό̐˿ύ Ѕ 608/2013 ͍ͫͭͦͫͦͤͦ 
͚͔͒ͫͤͤͤ͘͜Ύ ͨ ͍ͪ͊ ͜ ͔͔ͤͭͭͯ͊͟͡͡Έͤͦ͝ ͍ ͊ͫͤͦͫͭ͜͡ ͣ ͙͙͙ͭͤͣ ͦ ͎͙ͪ͊ͤ͊ͣ) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32001L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32001L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32001L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32001L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32001L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523488323&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523754702&uri=CELEX:32003L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523754702&uri=CELEX:32003L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523754702&uri=CELEX:32003L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523754702&uri=CELEX:32003L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523754702&uri=CELEX:32003L0051
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523822171&uri=CELEX:32006L0046
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523822171&uri=CELEX:32006L0046
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523822171&uri=CELEX:32006L0046
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523822171&uri=CELEX:32006L0046
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523822171&uri=CELEX:32006L0046
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523822171&uri=CELEX:32006L0046
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1471523822171&uri=CELEX:32006L0046
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474787387748&uri=CELEX:32013R1352
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ уфκммтκ̐˩˿ ͍͒͜ 13 ͡ Ό͎ͭͦͦ 1989 ͪ ͦͯ͟ ͨͪͦ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ΅ͦ͒ͦ ͍ͨͯ͋ͯ͊ͤͤ͜͟͡Ύ ͪ͜;͙ͤͻ ͋ͯͻ͎͔͊ͭͪͫ͡Έ͙͟ͻ ͔͍͒ͦͯͣͤͭ͟͜ 
ͺ͜͜͡Ύ͙ͣΣ ΅  ͦΊ ͔͙͔͙ͪ͒ͤͭ͊ͣ͘ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ͔͙͙ͪ͒ͭͤ͟ͻ ͭ ͊ͺ͍͙ͤ͊ͤͫͦ͜ͻ 
͍ͯͫͭ͊ͤͦΣ ̈́  ͦ͝ ͻͤ͜ ͎ ͍ͦͦͤ͜͡ ͦ ͺ͙ͫ͜ ͪ ͦͭ͊͘΄͍ͦ͊ͤ͜ ͘  ͊ͣ ͔͙͗͊ͣ ͭ ͊ͦ͟͝ ͒ ͔͍͙ͪ͗͊-
;͔ͤ͊͡ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нллмκнпκ̐˿ ͍͒͜ 4 ͟ ͍ͭͤ͜Ύ 
2001 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͜  ͡ ͍͒͊͜͟͜ͼ͜Ό ͟ ͔͙͙ͪ͒ͭͤͻ ͯ ͍ͫͭ͊ͤͦ 

- C-526/14 Tadej Kotnik and Others v 5ǊȌŀǾƴƛ zbor Republike Slovenije, 
ECLI:EU:C:2016:570 

- C-85/12 LBI hf v Kepler Capital Markets SA and CǊŞŘŞǊƛŎ Giraux, 
ECLI:EU:C:2013:697 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ Ѕ нллфκмоуκ̐/ ͍͒͜ 
25 ͡ ͙ͫͭͦͨ͊͒͊ 2009 ͪ ͦͯ͟ ͨͪͦ ͊ͨͦ͘;͍͊ͭͯ͊ͤͤ͟Ύ  ͍͔͔͒ͤͤ͜Ύ ͒͜Ύ͡Έͤͦͫͭ͜  ͯ
ͫͺ͔ͪ͜ ͫ ͭͪ͊ͻ͍ͯ͊ͤͤΎ ͭ  ͊ͨ ͔͔ͪͫͭͪ͊ͻ͍ͯ͊ͤͤΎ ό˽͊ͭͦͫͨͪͦͣͦ͗ͤͫͭ͜͡Έ ˱ ˱ύ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ Ѕ нллфκмлоκ̐˿ ͍͒͜ 
16 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͍ͫͭͦͫͦͤͦ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎ ͼ͙͍͜͡Έͤͦ͝ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͯ  ͘ ͍ΩΎͯ͘͟ ͘  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͊ ͍͙ͭͦͭͪ͊ͤͫͨͦͪͭͤͻ ͘ ͍͊ͫͦ͋͜ 
ͭ ͔͔͊͊͋ͨ͘͘;͔ͤͤΎ ͍͙ͦͤ͊ͤͤ͟Ύ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ΅ͦ͒ͦ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎ ͭ͊ͦ͟͝ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ 

- C-503/16 [ǳƝǎ Isidro Delgado Mendes v /ǊŞŘƛǘƻ !ƎǊƝŎƻƭŀ Seguros - 
Companhia de Seguros de Ramos Reais, SA, ECLI:EU:C:2017:681 

- C-334/16 WƻǎŞ [ǳƝǎ bǵƷŜȊ Torreiro v AIG Europe Limited, Sucursal en 
9ǎǇŀƷŀ and ¦ƴƛƽƴ 9ǎǇŀƷƻƭŀ de Entidades Aseguradoras y 
Reaseguradoras (UNESPA), ECLI:EU:C:2017:1007 

- C-587/15 Lietuvos Respublikos transporto ǇǊƛŜƳƻƴƛǽ ŘǊŀǳŘƛƪǽ biuras v 
Gintaras 5ƻŎƪŜǾƛőƛǳǎ and Jurgita 5ƻŎƪŜǾƛőƛŜƴŤ, ECLI:EU:C:2017:463 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-359/14 ͭ  ͊C-475/14 "ERGO Insurance" SE v "If 
P&C Insurance" AS and "Gjensidige Baltic" AAS v "PZU Lietuva" UAB 
DK, ECLI:EU:C:2016:40 

- C-371/12 Enrico Petillo and Carlo Petillo v Unipol Assicurazioni SpA, 
ECLI:EU:C:2014:26 

- C-306/12 Spedition Welter GmbH v Avanssur SA., ECLI:EU:C:2013:650 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788052681&uri=CELEX:31989L0117
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788052681&uri=CELEX:31989L0117
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788052681&uri=CELEX:31989L0117
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788052681&uri=CELEX:31989L0117
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788052681&uri=CELEX:31989L0117
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788128598&uri=CELEX:32001L0024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788128598&uri=CELEX:32001L0024
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181842&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=250172
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0085&qid=1464262337762&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788205877&uri=CELEX:32009L0138
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788205877&uri=CELEX:32009L0138
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788205877&uri=CELEX:32009L0138
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788297738&uri=CELEX:32009L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788297738&uri=CELEX:32009L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788297738&uri=CELEX:32009L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788297738&uri=CELEX:32009L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788297738&uri=CELEX:32009L0103
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194428&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=250721
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194428&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=250721
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198066&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=250721
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198066&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=250721
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198066&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=250721
http://curia.europa.eu/juris/document/document.jsf?text=&docid=191807&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=250721
http://curia.europa.eu/juris/document/document.jsf?text=&docid=191807&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=250721
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173687&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703869
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173687&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703869
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173687&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703869
http://curia.europa.eu/juris/document/document.jsf?text=&docid=146690&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142821&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-409/11 DłōƻǊ Csonka and Others v Magyar #ƭƭŀƳ, 
ECLI:EU:C:2013:512 

- C-442/10 Churchill Insurance Company Limited v Benjamin Wilkinson 
and Tracy Evans v Equity Claims Limited, ECLI:EU:C:2011:799 

- C-484/09 Manuel Carvalho Ferreira Santos v Companhia Europeia de 
Seguros SA, ECLI:EU:C:2011:158 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фмκстпκ̐˩˿ ͍͒͜ 19 ͎ ͪͯ͒ͤΎ 1991 ͪ ͦͯ͟ ͨͪͦ ͪ͜;ͤͯ ͭ ͊
͍ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ ͘ ͍ͭͤͫͭ͜͜Έ ͫ ͭͪ͊ͻ͍͙ͦͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

фнκпуκ̐˩˿Υ ˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ͦͣͫ͜͜͝ ͍͒͜ 18 ͎ ͪͯ͒ͤΎ 1991 ͪ ͦͯ͟ ͨͪͦ 
ͫͭͪ͊ͻ͍͙ͦͻ ͨ ͔͔͙͍ͦͫͪ͒ͤ͟͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллнκфнκ̐˿ ͍ ͒͜ 9 ͎ ͪͯ͒ͤΎ 
2002 ͪ ͦͯ͟ ͨͪͦ ͫͭͪ͊ͻ͍͔ͦ ͔͔͙ͨͦͫͪ͒ͤͼ͍ͭͦ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ 
͔͊ͣͤͤͦ͘͜ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/97 
͍͒͜ 20 ͫ ͜;ͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͭͪ͊ͻ͍ͦͯ ͒ ͙͙ͫͭͪ͋ͯͼ͜Ό ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 

- C-555/11 Enosi Epangelmation Asfaliston Ellados (EEAE) and Others v 
Ypourgos Anaptyxis and Omospondia Asfalistikon Syllogon Ellados, 
ECLI:EU:C:2013:668 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκпмκ̐˿ ͍ ͒͜ 3 ;͔͍ͪͤΎ 
2003 ͪ ͦͯ͟ ͨͪͦ ͒͜Ύ͡Έͤͫͭ͜Έ ͍ͯͫͭ͊ͤͦ ͔͚͎ͨͤͫͤͦͦ͜ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͭ ͎͊ͤ͊͡Ύ͒ 
͘ ͊ ͙ͤͣό͙˽˾ˮ˸˱́˴ˢΥ ͼΎ ˨͙͔͙͍ͪͭ͊͟ ͍ͫ͊ͫͦ͊ͤ͊͟ ˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ ό̐˿ύ 2016/2341 ͍͒͜ 14 ͎ ͪͯ͒ͤΎ 
2016 ͪ ͦͯ͟ ͨͪͦ ͒͜Ύ͡Έͤͫͭ͜Έ ͍ͯͫͭ͊ͤͦ ͔͚͎ͨͤͫͤͦͦ͜ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͭ ͎͊ͤ͊͡Ύ͒ 
͘ ͊ͤ ͙͙ͣ (IORPs)) 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=139402&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115801&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115801&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80447&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80447&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788379138&uri=CELEX:31991L0674
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788379138&uri=CELEX:31991L0674
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788450961&uri=CELEX:31992H0048
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788450961&uri=CELEX:31992H0048
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788498740&uri=CELEX:32002L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788498740&uri=CELEX:32002L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788498740&uri=CELEX:32016L0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788498740&uri=CELEX:32016L0097
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788707000&uri=CELEX:32003L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788707000&uri=CELEX:32003L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474788707000&uri=CELEX:32003L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32016L0798
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32016L0798
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32016L0798
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32016L0798
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκофκ̐˿ ͍ ͒͜ 
21 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͙͙ͤ͟ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭ͜Σ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ урκсммκ̐˩ ˿ͭ  ͊фоκсκ̐˩˿ ͜  ˨ ͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлллκмнκ̐˿Σ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фоκннκ̐˩˿˽˾ˮ˸˱́˴ˢΥ ͼΎ ˨ ͙͔͙͍ͪͭ͊͟ ͫ ͍͊ͫͦ͊ͤ͊͟ 
˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκсрκ̐˿ ͍ ͒͜ 
15 ͭ ͍ͪ͊ͤΎ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͙͙ͤ͟ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭ͜Σ ͭ  ͊ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллнκфнκ̐/ ͭ  ͊˨ ͙͔͙͍͙ͪͭ͟ нлммκсмκ̐˿) 

- C-678/15 Mohammad Zadeh Khorassani v Kathrin Pflanz, 
ECLI:EU:C:2017:451 

- C-658/15 Robeco Hollands Bezit NV and Others v Stichting Autoriteit 
CƛƴŀƴŎƛšƭŜ Markten (AFM), ECLI:EU:C:2017:870 

- C-321/14 Banif Plus Bank Zrt. v ałǊǘƻƴ Lantos and ałǊǘƻƴƴŞ Lantos, 
ECLI:EU:C:2015:794 

- C-671/13 ζLƴŘŤƭƛǽ ir ƛƴǾŜǎǘƛŎƛƧǽ ŘǊŀǳŘƛƳŀǎη ±U and Virgilijus Vidutis 
bŜƳŀƴƛǹƴŀǎΣ ECLI:EU:C:2015:418 

- C-140/13 Annett Altmann and Others v Bundesanstalt ŦǸǊ 
Finanzdienstleistungsaufsicht, ECLI:EU:C:2014:2362 

- C-604/11 Genil 48 SL and Comercial Hostelera de Grandes Vinos SL v 
Bankinter SA and Banco Bilbao Vizcaya Argentaria SA, 
ECLI:EU:C:2013:344 

- C-248/11 ˴͙ͪͣͤ͊͜͡Έ͔ͤ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ wŀǊŜǒ Doralin bƛƭŀǒ ͭ ͊
Others, ECLI:EU:C:2012:166 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллсκтоκ̐˿ ͍͒͜ 10 ͫ ͔ͪͨͤΎ 2006 ͪ ͦͯ͟ ͨͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ ͍ ͙͎ͣͦ 
ͭ ͔͊ͦͨͪ͊ͼ͚͙ͤ͜ͻ ͍ͯͣͦ ͒͡Ύ ͍͔͙ͤͫͭ͜ͼ͚͙ͤ͜ͻ ͺͪͣ͜  ͍ͫͭͦͫͦͤͦ͜ ͦͤ͊͘;͔͙ͤͻ 
͔͍ͭͪͣͤ͜͜ ͒ ͡Ύ ͼ͔͚͜͡ ͍ ͊͊ͤͦ͘͟͝ ˨ ͙͔͙͍͙ͪͭ͟ 

- C-604/11 Genil 48 SL and Comercial Hostelera de Grandes Vinos SL v 
Bankinter SA and Banco Bilbao Vizcaya Argentaria SA, 
ECLI:EU:C:2013:344 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1287/2006 ͍͒͜ 10 ͫ ͔ͪͨͤΎ 2006 ͪ ͦͯ͟ ͨͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ 
нллпκофκ̐˿ ͍ͫͭͦͫͦͤͦ ͍ͦ͋ͦΩΎ͍͘͟͜ ͍͔͙ͤͫͭ͜ͼ͚͙ͤ͜ͻ ͺͪͣ͜ ͍͔͙ͫͭ ͦ͋͜͟͡Σ 
͍͍ͭͯ͊ͤͤ͘͜Ύ ͨͪͦ ͭͪ͊ͤ͊͘͟ͼ͜͝Σ ͨͪͦͦͪͫͭ͘͜Έ ͙ͪͤͯ͟Σ ͒ͦͨͯͫ͟ ͺ͍͙ͤ͊ͤͫͦ͜ͻ 
͔͍ͤͫͭͪͯͣͤͭ͜͜ ͒  ͦ ͎͍ͭͦͪ͜͜͡Σ  ͊ ͭ͊ͦ͗͟ ͦͤ͊͘;͔͙ͤͻ ͔͍ͭͪͣͤ͜͜ ͒͡Ύ ͼ͔͚͜͡ 
͍͊͊ͤͦ͘͟͝ ˨ ͙͔͙͍͙ͪͭ͟ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789160420&uri=CELEX:32004L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789160420&uri=CELEX:32004L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789160420&uri=CELEX:32004L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789160420&uri=CELEX:32004L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789160420&uri=CELEX:32004L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://curia.europa.eu/juris/document/document.jsf?text=&docid=191708&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=270288
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196747&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=270288
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196747&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=270288
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172564&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789247620&uri=CELEX:32006L0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789247620&uri=CELEX:32006L0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789247620&uri=CELEX:32006L0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789247620&uri=CELEX:32006L0073
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=798749
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=798749
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789341110&uri=CELEX:32006R1287
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789341110&uri=CELEX:32006R1287
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789341110&uri=CELEX:32006R1287
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789341110&uri=CELEX:32006R1287
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789341110&uri=CELEX:32006R1287
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789341110&uri=CELEX:32006R1287
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллоκтмκ̐˿ ͍͒͜ 
4 ͡ ͙ͫͭͦͨ͊͒͊ 2003 ͪ ͦͯ͟ ͨͪͦ ͔ͨͪͦͫͨͭ͟ ͔ͣͫ͜͜͝Σ ΅  ͦ ͨ͒͜͡Ύ͎͊Ί 
͍ͦͨͯ͋ͯ͊ͤͤ͜͟͡ΌΣ ͙ͦ͟͡ ͼͤͤ͜͜ ͔͙ͨ͊ͨͪ ͨͪͦͨͦͤͯΌͭΈͫΎ ͨͯ͋͜͡;ͤͦ ͊͋ͦ 
͒ͦͨͯͫ͊͟ΌͭΈͫΎ ͒  ͎͍ͦͭͦͪ͜Σ  ͨͪͦ͜ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦͭ ͊ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ 
͒  ͦ ˨͙͔͙͍͙ͪͭ͟ нллмκопκ̐˿ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͍ͫ͊ͫͦ͊ͤ͟  ͦ
˾͔͎͔͊ͣͤͭͦͣ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ 2017/1129 ͍͒͜ 
14 ͡ ͙ͨͤΎ 2017 ͪ ͦͯ͟ ͨͪͦ ͔ͨͪͦͫͨͭ͟ ͔ͣͫ͜͜͝Σ ΅  ͦͨ͒͜͡Ύ͎͊Ί ͍ͦͨͯ͋ͯ͊ͤͤ͜͟͡ΌΣ 
͙ͦ͟͡ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ ͨ ͪͦͨͦͤͯΌͭΈͫΎ ͨ ͯ͋͜͡;ͤͦ ͊ ͋ͦ ͒ ͦͨͯͫ͊͟ΌͭΈͫΎ ͒  ͦͭ ͎͍ͦͪ͜ 
ͤ ͊ ͔͎ͪͯ͡Έ͍ͦ͊ͤͦͣͯ ͙ͪͤͯ͟Σ  ͜ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ
˨͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿) 

- C-441/12 Almer Beheer BV and Daedalus Holding BV v Van den 
Dungen Vastgoed BV and Oosterhout II BVBA, ECLI:EU:C:2014:2226 

- C-359/12 Michael Timmel v Aviso Zeta AG, ECLI:EU:C:2014:325 
- C-174/12 Alfred Hirmann v Immofinanz AG, ECLI:EU:C:2013:856 
- C-430/05 Ntionik Anonymi Etaireia Emporias H/Y, Logismikou kai 

Paroxis Ypiresion Michanografisis and Ioannis Michail Pikoulas v 
Epitropi Kefalaiagoras, ECLI:EU:C:2007:410 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 809/2004 ͍͒͜ 29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ 
нллоκтмκ̐˿ ͍ͫͭͦͫͦͤͦ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ΅  ͙ͦͣͫͭ͜ ͭΈͫΎ  ͔ͯͨͪͦͫͨͭ͊͟ͻ ͔ͣͫ͜͜͝Σ  ͊
ͭ͊ͦ͗͟ ͺͦͪͣ͊ͭͯΣ ͍͟͡Ό;͔ͤͤΎ ΄͡Ύͻͦͣ ͙ͨͦ͊ͤͤ͟͟͡Ύ ͭ ͍͊ͦͨͯ͋ͯ͊ͤͤ͜͟͡Ύ 
͙ͭ͊͟ͻ ͨ ͔͍ͪͦͫͨͭ͟͜ ͜  ͨ ͦ΄͙͔ͪͤͤΎ ͦ ͎ͦͦ͡΄͔ͤΈ 

- C-359/12 Michael Timmel v Aviso Zeta AG, ECLI:EU:C:2014:325 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1787/2006 ͍͒͜ 4 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨͪͦ 
͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ 809/2004 ͨͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ 
нллоκтмκ̐˿ ͍ͫͭͦͫͦͤͦ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ΅  ͙ͦͣͫͭͭ͜ΈͫΎ  ͔ͯͨͪͦͫͨͭ͊͟ͻ ͔ͣͫ͜͜͝Σ  ͊
ͭ͊ͦ͗͟ ͺͦͪͣ͊ͭͯΣ ͍͟͡Ό;͔ͤͤΎ ΄͡Ύͻͦͣ ͙ͨͦ͊ͤͤ͟͟͡Ύ ͭ ͍͊ͦͨͯ͋ͯ͊ͤͤ͜͟͡Ύ 
͙ͭ͊͟ͻ ͨ ͔͍ͪͦͫͨͭ͟͜ ͜  ͨ ͦ΄͙͔ͪͤͤΎ ͦ ͎ͦͦ͡΄͔ͤΈ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллпκмлфκ̐˿ ͍͒͜ 
15 ͎ ͪͯ͒ͤΎ 2004 ͪ ͦͯ͟ ͨͪͦ ͎͊ͪͣͦͤ͊͘͜ͼ͜Ό ͍͙͎ͣͦ ͒  ͦͨͪͦͦͪͦͫͭ͘͜ ͍ͫͭͦͫͦͤͦ 
ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͔͔͍ͣͭͤͭ͜͜Σ ;͙͝ ͼͤͤ͜͜ ͔͙ͨ͊ͨͪ ͒ͦͨͯ΅͔ͤ͜ ͒  ͎͍ͦͭͦͪ͜ ͤ ͊
͔͎ͪͯ͡Έ͍ͦ͊ͤͦͣͯ ͪ ͙ͤͯ͟Σ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͪ͊ͭ͟ ͙͊͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789389898&uri=CELEX:32003L0071
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789389898&uri=CELEX:32003L0071
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789389898&uri=CELEX:32003L0071
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789389898&uri=CELEX:32003L0071
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789389898&uri=CELEX:32003L0071
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1129
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1129
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1129
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1129
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017R1129
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=152345&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789434664&uri=CELEX:32004R0809
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789434664&uri=CELEX:32004R0809
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789434664&uri=CELEX:32004R0809
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789434664&uri=CELEX:32004R0809
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789434664&uri=CELEX:32004R0809
http://curia.europa.eu/juris/document/document.jsf?text=&docid=152345&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=929259
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228306722&uri=CELEX:32006R1787
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228306722&uri=CELEX:32006R1787
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228306722&uri=CELEX:32006R1787
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228306722&uri=CELEX:32006R1787
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228306722&uri=CELEX:32006R1787
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228306722&uri=CELEX:32006R1787
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0109&qid=1516698819029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0109&qid=1516698819029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0109&qid=1516698819029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0109&qid=1516698819029
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллтκмпκ̐˿ ͍͒͜ 8 ͋ ͔͔ͪͤ͘Ύ 2007 ͪ ͦͯ͟ ΅ͦ͒ͦ 
͔͒ͭ͊͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͜͡Ύ ͔͒Ύ͙͟ͻ ͔ͨͦͦ͗ͤ͡Έ 
˨͙͔͙͍͙ͪͭ͟ нллпκмлфκ̐˿ ͨͪͦ ͎͊ͪͣͦͤ͊͘͜ͼ͜Ό ͍͙͎ͣͦ ͒  ͦ ͨͪͦͦͪͦͫͭ͘͜ 
͍ͫͭͦͫͦͤͦ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͔͔͍ͣͭͤͭ͜͜Σ ;͙͝ ͼͤͤ͜͜ ͔͙ͨ͊ͨͪ ͒ͦͨͯ΅͔ͤ͜ ͒  ͦ
͎͍ͭͦͪ͜ ͤ  ͊ͪ ͔͎ͯ͡Έ͍ͦ͊ͤͦͣͯ ͪ ͙ͤͯ͟ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ фтκфκ̐˿ ͍ ͒͜ 3 ͋ ͔͔ͪͤ͘Ύ 
1997 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͻ͔͙ͣ ͟ ͔ͦͣͨͤͫ͊ͼ͚͜ ͜ ͍͔ͤͫͭͦͪ͊ͣ  

- C-671/13 ˽ ͍͔ͪͦ͊͒͗ͤͤΎΣ ͜ ͤ͜ͼ͚͍͔ͦ͊ͤ͜ ±U αLƴŘŤƭƛǽ ir ƛƴǾŜǎǘƛŎƛƧǽ 
ŘǊŀǳŘƛƳŀǎά and Virgilijus Vidutis bŜƳŀƴƛǹƴŀǎ, ECLI:EU:C:2015:418 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκсκ̐˿ ͍ ͒͜ 28 ͫ ͜;ͤΎ 
2003 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͚͔ͤͫ͊͒ͪͫΈ͟͜ ͦ ͔ͨͪ͊ͼ͜͝ ͭ  ͊ͪ ͙͍ͤͦ͟͜ ͣ ͊ͤͨͯ͜͡Ύͼ͜͝ 
ό͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ύ ό˽˾ˮ˸˱́˴ˢ: ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 596/2014 ͍ ͒͜ 16 ͟ ͍ͭͤ͜Ύ 
2014 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͙͍ͦ͗͊ͤͤ͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ ό͔͎ͪͯ͡Ό͍͊ͤͤΎ ͘ ͍͙͍ͦ͗͊ͤͤ͡Ύ ͤ  ͊
͙ͪͤͯ͟ύ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллоκсκ̐˿ ͜  ˨ ͙͔͙͍ͪͭ͟ ˴ ͦͣͫ͜͜͝ нллоκмнпκ̐/Σ нллоκмнрκ̐/ 
ͭ ͊нллпκтнκ̐/) 

˽͔ͪͼ͔͔͔͒ͤͭͤ ͨ ͍ͪ͊ͦ ͤ  ͊ͦ ͍ͫͤͦ͜ ˨ ͙͔͙͍͙ͪͭ͟ рфκ̐˿Σ ̈́  ͦͣ ͔ͦ͗ ͋ ͙ͯͭ 
͍͙͍͙͊͗ͣ͡ ͒ ͡ΎΥ 
- C-628/13 Jean-Bernard Lafonta v !ǳǘƻǊƛǘŞ des ƳŀǊŎƘŞǎ financiers, 

ECLI:EU:C:2015:162 
- C-174/12 Alfred Hirmann v Immofinanz AG, ECLI:EU:C:2013:856 
- C-19/11 Markus Geltl v Daimler AG, ECLI:EU:C:2012:397 
- C-445/09 IMC Securities BV v Stichting Autoriteit CƛƴŀƴŎƛšƭŜ Markten, 

ECLI:EU:C:2011:459 
- C-45/08 Spector Photo Group NV and Chris Van Raemdonck v 

Commissie voor het Bank-, Financie- en Assurantiewezen (CBFA), 
ECLI:EU:C:2009:806 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллпκтнκ̐˿ ͍ ͒͜ 29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллоκсκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͘ ͎͊͊͡Έ͙͚ͤͦͨͪͤΎ͙ͭͻ ͪ ͙͍͙ͤͦ͟ͻ ͨ ͙ͪ͊ͭ͟͟Σ 
ͦͤ͊͘;͔ͤͤΎ ͜ ͚͔ͤͫ͊͒ͪͫΈͦ͟͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ̈́ ͦ͒ͦ ͭ ͍͙ͦ͊ͪͤͻ ͒ ͔͙͍͙͍͍ͪ͊ͭ͜Σ 
ͫ͊͒͊ͤͤ͟͡Ύ ͫ ͙͍ͨͫ͟͜ ͜ ͚͔͍ͤͫ͊͒ͪ͜Σ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͨ ͪͦ ͦ ͔ͨͪ͊ͼ͜͝ ͟ ͔͍͙͍ͪͤ͜͟͜ 
 ͨ͜ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͨ ͪͦ ͨ ͒ͦͪ͘͜͜͜͡ ͦ ͔ͨͪ͊ͼ͜͝ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 596/2014 ͍ ͒͜ 
16 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͙͍ͦ͗͊ͤͤ͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ ό͔͎ͪͯ͡Ό͍͊ͤͤΎ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228604320&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228604320&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228604320&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228604320&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1468228604320&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31997L0009&qid=1473945690667
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31997L0009&qid=1473945690667
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=746289
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=746289
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32003L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32003L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32003L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473945994030&uri=CELEX:32014R0596
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=388180
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=388180
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124466&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=388180
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107264&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=388180
http://curia.europa.eu/juris/document/document.jsf?text=&docid=77184&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=388180
http://curia.europa.eu/juris/document/document.jsf?text=&docid=77184&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=388180
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0072&qid=1473946228705
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0072&qid=1473946228705
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0072&qid=1473946228705
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0072&qid=1473946228705
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0072&qid=1473946228705
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0072&qid=1473946228705
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473946228705&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473946228705&uri=CELEX:32014R0596
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ύ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 20лоκсκ̐˿ ͜  ˨ ͙͔͙͍ͪͭ͟ ˴ ͦͣͫ͜͜͝ нллоκмнпκ̐/Σ 
нллоκмнрκ̐/ ͭ  ͊нллпκтнκ̐/) 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллоκмнпκ̐˿ ͍ ͒͜ 22 ͎ ͪͯ͒ͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллоκсκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͦ ͤ͊͘;͔ͤͤΎ ͜  ͨ ͯ͋͜͡;͎ͤͦͦ ͪ ͙ͦͪͭͭ͘͟Ύ ͜ ͚͔ͤͫ͊͒ͪͫΈͦ͟͝ 
ͤ͜ͺͦͪͣ͊ͼ͜͝ ͭ  ͊ͦ ͤ͊͘;͔ͤͤΎ ͪ ͙͍͙ͤͦ͟ͻ ͣ ͊ͤͨͯ͜͡Ύͼ͚͜ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 596/2014 ͍ ͒͜ 
16 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͙͍ͦ͗͊ͤͤ͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ ό͔͎ͪͯ͡Ό͍͊ͤͤΎ 
͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ύ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκсκ̐˿ ͜  ˨ ͙͔͙͍ͪͭ͟ ˴ ͦͣͫ͜͜͝ нллоκмнпκ̐/Σ 
нллоκмнрκ̐/ ͭ  ͊нллпκтнκ̐/) 

-  C-628/13 Jean-Bernard Lafonta v !ǳǘƻǊƛǘŞ des ƳŀǊŎƘŞǎ financiers, 
ECLI:EU:C:2015:162 

- C-19/11 Markus Geltl v Daimler AG, ECLI:EU:C:2012:397 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллоκмнрκ̐˿ ͍ ͒͜ 22 ͎ ͪͯ͒ͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллоκсκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͫ ͍͔͙͍͎ͨͪ͊͒ͦͦ͡ ͨ ͔͍͔ͪ͒ͫͭ͊ͤͤ͡Ύ ͜ ͍͔͙ͤͫͭͼ͚͙ͤ͜ͻ 
͔͔ͪͦͣͤ͒͊͟ͼ͚͜ ͭ  ͊ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͨ ͪͦ ͟ ͦͤͺ͙ͭ͜͟͡ ͜ ͔͔͍ͤͭͪͫ͜ ό˽˾ˮ˸˱́˴ˢΥ 
͔͊ͣͤͤͦ͘͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 596/2014 ͍ ͒͜ 16 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͙͍ͦ͗͊ͤͤ͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ 
ό͔͎ͪͯ͡Ό͍͊ͤͤΎ ͘ ͍͙͍ͦ͗͊ͤͤ͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ύ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκсκ̐˿ ͜  ˨ ͙͔͙͍ͪͭ͟ 
˴ͦͣͫ͜͜͝ нллоκмнпκ̐/Σ нллоκмнрκ̐/ ͭ  ͊нллпκтнκ̐/) 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473946228705&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473946228705&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473946228705&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32003L0124
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32003L0124
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32003L0124
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32003L0124
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=388180
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124466&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=388180
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32003L0125&qid=1473947437277
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32003L0125&qid=1473947437277
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32003L0125&qid=1473947437277
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32003L0125&qid=1473947437277
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
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˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 2273/2003 ͍ ͒͜ 22 ͎ ͪͯ͒ͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллоκсκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͍ ͙ͤΎ͍ͭ͟͜ ͒ ͡Ύ ͨ ͎ͪͦͪ͊  ͣ͘ ͍͎ͦͪͦͭͤͦͦ ͍ ͙ͯͨͯ͟ ͜  
ͫͭ͊͋͊͘͜͜͡ͼ͜͝ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭ͜ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 596/2014 ͍ ͒͜ 
16 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͙͍ͦ͗͊ͤͤ͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ ό͔͎ͪͯ͡Ό͍͊ͤͤΎ 
͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ύ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκсκ̐˿ ͜  ˨ ͙͔͙͍ͪͭ͟ ˴ ͦͣͫ͜͜͝ нллоκмнпκ̐/Σ 
нллоκмнрκ̐/ ͭ  ͊нллпκтнκ̐/) 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1060/2009 ͍ ͒͜ 
16 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͚͙͎͍ͭͤͦ͜ ͊ ͎͔͍ͤͭͫͭ͊ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлллκспκ̐˿ ͍ ͒͜ 
7 ͡ ͙ͫͭͦͨ͊͒͊ 2000 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ 
˾͙͊͒ урκсммκ̐˩˿Σ фнκпфκ̐˩˿Σ фнκфсκ̐˩˿ ͭ  ͊фоκннκ̐˩˿ ͫ ͍ͭͦͫͦͤͦ 
ͦ͋ͣͤͯ͜ ͜ ͤͺͦͪͣ͊ͼ͜ΊΌ ͘  ͭ ͔͙ͪͭͣ͜ ͟ ͙ͪ͊ͤ͊ͣ͝ ό˽˾ˮ˸˱́˴ˢΥ ͼΎ ˨ ͙͔͙͍ͪͭ͊͟ 
͍͙ͭͪ͊ͭ͊͡ ;͙ͤͤͫͭ͜ΈύΦ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκопκ̐˿ ͍ ͒͜ 
28 ͭ ͍ͪ͊ͤΎ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͦͨͯͫ͟ ͼ͙ͤͤ͜ͻ ͨ ͔͍͊ͨͪ͜ ͤ  ͊ͅ ͍ͦͤ͒ͦͯ ͋ ͪ͗ͯ͜ ͭ  ͊
ͨͪͦ ͜ ͤͺͦͪͣ͊ͼ͜Ό ͨ ͪͦ ͭ ͊͟͜ ͼͤͤ͜͜ ͨ ͔͊ͨͪ ͙Σ Ύ͊͟ ͨ ͍͙ͦͤͤ͊ ͋ ͙ͯͭ 
͍ͦͨͯ͋ͦ͊ͤ͊͜͟͡ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллсκомκ̐˿ ͍ ͒͜ 5 ͟ ͍ͭͤ͜Ύ 
2006 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͨ ͪͦ ͪ ͙͙ͤ͟ 
ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭ͜ ͫ ͍ͭͦͫͦͤͦ ͨ ͔͍͙ͤͻ ͫ ͍ͭͪͦ͟͜ ό˽˾ˮ˸˱́˴ˢΥ ͼΎ 
˨͙͔͙͍ͪͭ͊͟ ͍ ͙ͭͪ͊ͭ͊͡ ;͙ͤͤͫͭ͜ΈΣ ͝ ͝ ͭ ͔ͪͣͤ͜ ͒ ͜͝ ͋ ͍ͯ ͨ ͍͔͙͚ͪͦ͒ͦ͗ͤ ͒  ͦ
2 ͫ ;ͤ͜Ύ 2018 ͪ ͦͯ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947583071&uri=CELEX:32003R2273
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947583071&uri=CELEX:32003R2273
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947583071&uri=CELEX:32003R2273
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947583071&uri=CELEX:32003R2273
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947278652&uri=CELEX:32014R0596
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947932298&uri=CELEX:32009R1060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473947932298&uri=CELEX:32009R1060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473948149343&uri=CELEX:32000L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473948149343&uri=CELEX:32000L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473948149343&uri=CELEX:32000L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473948149343&uri=CELEX:32000L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473948576166&uri=CELEX:32001L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473948576166&uri=CELEX:32001L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473948576166&uri=CELEX:32001L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473948576166&uri=CELEX:32001L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0031&qid=1473951276649
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0031&qid=1473951276649
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0031&qid=1473951276649
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473951276649&uri=CELEX:32016L1034
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2016/1034 ͍ ͒͜ 23 ;͔͍ͪͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 
нлмпκсрκ̐˿ ͨ ͪͦ ͪ ͙͙ͤ͟ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭ͜) 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 211/2007 ͍ ͒͜ 27 ͡ Ό͎ͭͦͦ 2007 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 809/2004 ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллоκтмκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͯ  ͨ ͔ͪͦͫͨͭ͊͟ͻ ͔ ͣͫ͜͜͝Σ ͟ ͙ͦ͡ 
͔͔ͣͭͤͭ͜ ͣ ͊Ί ͫ ͊͒ͤͯ͟͡ ͅ ͍ͤ͊ͤͫͦͯ͜ ͜ ͫͭͦͪ͜Ό ͊ ͋ͦ ͍ ͘Ύ͍ ͤ  ͊ͫ ͔͔͋ ͘ ͤ͊;ͤ͜ 
ͺ͍ͤ͊ͤͫͦ͜͜ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ  

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1569/2007 ͍ ͒͜ 21 ͎ ͪͯ͒ͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ 
͔ͣͻ͊ͤͣ͘͜ ͒ ͡Ύ ͍ ͙ͤ͊͘;͔ͤͤΎ ͔ ͍͍͔͊ͤͭͤͦͫͭ͟͜͜͡ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ ͋ ͯͻ͎͔͊ͭͪͫ͡Έ͎ͦͦ͟ 
ͦ͋ͯ͜͟͡Σ ̈́  ͦ͘ ͍͊ͫͭͦͫͦͯΌͭΈͫΎ ͔ ͔͙ͣͭͤͭ͊ͣ͜ ͼ͙ͤͤ͜ͻ ͨ ͔͍͊ͨͪ͜ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллоκтмκ̐˿ ͭ  ͊нллпκмлфκ̐˿ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκмлκ̐˿ ͍ ͒͜ 
11 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ 
ͨͪͦ ͪ ͙͙ͤ͟ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭ͜ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͦͤ͊͟;͙ͻ 
͍͍͔ͨͦͤͦ͊͗ͤΈΣ ͤ ͙͊͒͊ͤͻ ˴ ͦͣͫ͜͜͝ ό˽˾ˮ˸˱́˴ˢΥ ;͙ͤͤͫͭ͜Έ ͨ ͍͔ͦ͒ͦ͗ͤͦ 
˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/1034 ͍ ͒͜ 
23 ;͔͍ͪͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нлмпκсрκ̐˿ 
ͨͪͦ ͪ ͙͙ͤ͟ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭͫͭ͊ͤͦͣ͜ ͤ  ͊2 ͫ ͜;ͤΎ 2018 ͪ ͦͯ͟Σ 
͍ͫ͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нлмпκсрκ̐˿ ͍ ͒͜ 15 ͭ ͍ͪ͊ͤΎ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͙͙ͤ͟ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ 
͔͍ͤͫͭͪͯͣͤͭ͜͜Σ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 200нκфнκ̐/ ͭ  ͊
˨͙͔͙͍͙ͪͭ͟ нлммκсмκ̐˿) 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473951276649&uri=CELEX:32016L1034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473951276649&uri=CELEX:32016L1034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516700754414&uri=CELEX:32007R0211
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516700754414&uri=CELEX:32007R0211
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516700754414&uri=CELEX:32007R0211
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516700754414&uri=CELEX:32007R0211
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516700754414&uri=CELEX:32007R0211
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473951951386&uri=CELEX:32007R1569
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473951951386&uri=CELEX:32007R1569
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473951951386&uri=CELEX:32007R1569
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473951951386&uri=CELEX:32007R1569
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473951951386&uri=CELEX:32007R1569
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473952059921&uri=CELEX:32008L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473952059921&uri=CELEX:32008L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473952059921&uri=CELEX:32008L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473952059921&uri=CELEX:32008L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473952059921&uri=CELEX:32016L1034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473952059921&uri=CELEX:32016L1034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473952059921&uri=CELEX:32016L1034
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0065
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκммκ̐˿ ͍ ͒͜ 
11 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿ 
ͨͪͦ ͨ ͔ͪͦͫͨͭ͟ ͔ ͣͫ͜͜͝Σ ̈́  ͦͨ ͒͜͡Ύ͎͊Ί ͦ ͍ͨͯ͋ͯ͊ͤͤ͜͟͡ΌΣ ͟ ͙ͦ͡ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ 
ͨͪͦͨͦͤͯΌͭΈͫΎ ͨ ͯ͋͜͡;ͤͦ ͊ ͋ͦ ͒ ͦͨͯͫ͊͟ΌͭΈͫΎ ͒  ͦͭ ͎͍ͦͪ͜Σ ͫ ͍ͭͦͫͦͤͦ 
͍͙͍ͦͤ͊͟;͙ͻ ͨ ͍͍͔ͦͤͦ͊͗ͤΈΣ ͤ ͙͊͒͊ͤͻ ˴ ͦͣͫ͜͜͝όͼΌ ˨͙͔͙͍ͪͭͯ͟ ͼ͍͙ͦͭͦ͜͟͡ 
ͫ͟ ͍͊ͫͦ͊ͤͦ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллуκммκ̐˿ ͍ ͒͜ 11 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
˨͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿ ͨ ͪͦ ͨ ͔ͪͦͫͨͭ͟ ͔ ͣͫ͜͜͝Σ ̈́  ͦͨ ͒͜͡Ύ͎͊Ί 
͍ͦͨͯ͋ͯ͊ͤͤ͜͟͡ΌΣ ͟ ͙ͦ͡ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ ͨ ͪͦͨͦͤͯΌͭΈͫΎ ͨ ͯ͋͜͡;ͤͦ ͊ ͋ͦ 
͒ͦͨͯͫ͊͟ΌͭΈͫΎ ͒  ͦͭ ͎͍ͦͪ͜Σ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͦͤ͊͟;͙ͻ ͨ ͍͍͔ͦͤͦ͊͗ͤΈΣ͙ͤ͊͒͊ͤͻ 
˴ͦͣͫ͜͜͝ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκнсκ̐˿ ͍ ͒͜ 
11 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллоκсκ̐˿ 
ͨͪͦ ͜ ͚͔ͤͫ͊͒ͪͫΈ͟͜ ͦ ͔ͨͪ͊ͼ͜͝ ͭ  ͊ͪ ͙͍ͤͦ͟͜ ͣ ͊ͤͨͯ͜͡Ύͼ͜͝ ό͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ  ͊
͙ͪͤͯ͟ύ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͦͤ͊͟;͙ͻ ͨ ͍͍͔ͦͤͦ͊͗ͤΈΣ ͤ ͙͊͒͊ͤͻ ˴ ͦͣͫ͜͜͝ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1289/2008 ͍ ͒͜ 12 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 809/2004 ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό  

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκсрκ̐˿ ͍ ͒͜ 
13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͘ ͍͊ͦͤ͟͜Σ ͨ ͙͒͊ͦͤͤ͘͜͟ͻ 
͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͊ ͍ͭ͟͜ ͜  ͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͨ ͔ͦͦ͗ͤ͡ΈΣ ̈́  ͦ
ͫͭͦͫͯΌͭΈͫΎ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͟ ͔͙͍͎ͦͭͤͦͦ͟͡ ͜ ͍͔͍ͤͫͭͯ͊ͤͤΎ ͍  ͦ ͎͍͋ͦ͜͜ ͼͤͤ͜͜ 
͔͙ͨ͊ͨͪ (UCITS) ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011170876&uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011170876&uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011170876&uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011170876&uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011170876&uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011229893&uri=CELEX:32008L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011229893&uri=CELEX:32008L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011229893&uri=CELEX:32008L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011229893&uri=CELEX:32008L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011301843&uri=CELEX:32008R1289
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011301843&uri=CELEX:32008R1289
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474011301843&uri=CELEX:32008R1289
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1289&qid=1474011301843
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1289&qid=1474011301843
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1289&qid=1474011301843
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1289&qid=1474011301843
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1289&qid=1474011301843
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нлмлκпоκ̐˿ ͍ ͒͜ 1 ͡ ͙ͨͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллфκсрκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ ͍ ͙͎ͣͦΣ ͟ ͦͤ͡ͅ ͍ͭ͜͟͜ ͜ ͔͔͍ͤͭͪͫ͜Σ 
͍͔͔͒ͤͤΎ ͋ ͔ͤͫͯ͘͜Σ ͯ ͍ͨͪ͊ͤͤ͜͡Ύ ͪ ͙͙͙͊ͣ͘͟ ͭ  ͊͘ ͣͫͭͯ͜ ͯ ͎͙ͦ͒ ͣ ͗͜ 
͔͙͒ͨͦͭ͊ͪ͘͜Ίͣ ͭ  ͊͟ ͔ͪͯΌ;ͦΌ ͟ ͦͣͨ͊ͤ͜ΊΌ  

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нлмлκпнκ̐˿ ͍ ͒͜ 1 ͡ ͙ͨͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллфκсрκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͒ ͔Ύ͙͟ͻ ͨ ͔ͦͦ͗ͤ͡Έ ̈́ ͦ͒ͦ ͘ ͙ͭͭ͡Ύ ͅ ͍ͦͤ͒͜Σ ͣ ͔͊ͫͭͪ-
ͺ͔͒ͪ͜-ͫͭͪͯͭͯͪ͟ ͜  ͨ ͪͦͼ͔͙͒ͯͪ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ  

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 583/2010 ͍ ͒͜ 1 ͡ ͙ͨͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллфκсрκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͟ ͡Ό;͍ͦͦ͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͒ ͡Ύ ͜ ͍͔ͤͫͭͦͪ͊ ͭ  ͊ͯ ͍ͣͦΣ ̈́  ͦ
͍͙ͨͦͤͤ͜ ͋ ͙ͯͭ ͍ ͙ͦͤ͊ͤ͟͜ ͨ͒͜ ;͊ͫ ͤ ͊͒͊ͤͤΎ ͟ ͡Ό;͍ͦͦ͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͒ ͡Ύ 
͍͔ͤͫͭͦͪ͊͜ ͊ ͋ͦ ͨ ͔ͪͦͫͨͭͯ͟ ͔ ͣͫ͜͜͝ ͤ  ͊͒ ͍͎͍ͦͦ͜;ͤͦͣͯ ͤ ͦͫ͜͝Σ Ύ͙͚͟ ͤ  ͔Ί 
͔͍͙ͨ͊ͨͪͦͣΣ ͊ ͋ͦ ͘  ͊͒ ͎ͦͨͦͣͦͦΌ ͍ ͔͋-͚ͫ͊ͭͯ  

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 584/2010 ͍ ͒͜ 1 ͡ ͙ͨͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллфκсрκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͅ ͙ͦͪͣ ͭ  ͊͘ ͣͫͭͯ͜ ͫ ͎ͭ͊ͤ͒͊ͪͭͤͦͦ ͡ ͙ͫͭ͊-
͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͭ  ͊͊ ͔ͭͫͭ͊ͼ͜͝ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͟ ͔͙͍͎ͦͭͤͦͦ͟͡ ͜ ͍͔͍ͤͫͭͯ͊ͤͤΎ ͍  
͎͍ͦ͋ͦ͜͜ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ (UCITS), ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͔ ͔͎ͭͪͦͤͤͦͦ͟͡ ͘ ͍ΩΎͯ͘͟ ͣ ͗͜ 
͔͔͙͙ͦͣͨͭͤͭͤͣ͟ ͦ ͎͙ͪ͊ͤ͊ͣ ͒ ͡Ύ ͘ ͚͔͒ͫͤͤͤ͜Ύ ͤ ͙ͦͭͺ͊͜͟ͼ͜͝Σ ͊  ͭ ͊ͦ͗͟ 
͍ͫͭͦͫͦͤͦ ͨ ͪͦͼ͔͒ͯͪ ͘ ͚͒ͫͤ͜Ό͍͙͊ͤͻ ͤ  ͊ͣ ͫ͜ͼ͜ ͨ ͔͔͍ͪͪͦ͜͟ ͜  ͪ ͍ͦͫ͒ͯ͊ͤ͘͜͡Έ 
ͭ ͊ͦ ͋ͣͤͯ͜ ͜ ͤͺͦͪͣ͊ͼ͜ΊΌ ͣ ͗͜ ͟ ͔͔͙͙ͦͣͨͭͤͭͤͣ ͦ ͎͙ͪ͊ͤ͊ͣ  

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллтκмсκ̐˿ ͍ ͒͜ 19 ͋ ͔͔ͪͤ͘Ύ 2007 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ урκсммκ̐˩˿ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͘ ͍͊ͦͤ͟͜Σ 
͙ͨ͒͊ͦͤͤ͘͜͟ͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͊ ͍ͭ͟͜ ͜  ͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789951891&uri=CELEX:32010L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789951891&uri=CELEX:32010L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789951891&uri=CELEX:32010L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789951891&uri=CELEX:32010L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474789951891&uri=CELEX:32010L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474790886225&uri=CELEX:32010L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474790886225&uri=CELEX:32010L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474790886225&uri=CELEX:32010L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474790886225&uri=CELEX:32010L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791137865&uri=CELEX:32010R0583
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791137865&uri=CELEX:32010R0583
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791137865&uri=CELEX:32010R0583
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791137865&uri=CELEX:32010R0583
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791137865&uri=CELEX:32010R0583
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791137865&uri=CELEX:32010R0583
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791254751&uri=CELEX:32010R0584
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791254751&uri=CELEX:32010R0584
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791254751&uri=CELEX:32010R0584
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791254751&uri=CELEX:32010R0584
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791254751&uri=CELEX:32010R0584
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791254751&uri=CELEX:32010R0584
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791254751&uri=CELEX:32010R0584
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474791254751&uri=CELEX:32010R0584
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792271815&uri=CELEX:32007L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792271815&uri=CELEX:32007L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792271815&uri=CELEX:32007L0016
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͔ͨͦͦ͗ͤ͡Έ ̈́ ͦ͒ͦ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͟ ͔͙͍͎ͦͭͤͦͦ͟͡ ͜ ͍͔͍ͤͫͭͯ͊ͤͤΎ ͍  ͦ ͎͍͋ͦ͜͜ 
ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ (UCITS) ͫ ͍ͭͦͫͦͤͦ ͪ ͦ͘ΩΎ͔ͫͤͤͤΎ ͒ ͔Ύ͙͟ͻ ͦ ͤ͊͘;͔ͤΈ  

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллнκптκ̐˿ ͍ ͒͜ 
6 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͅ ͍͔ͤ͊ͤͫͦ͜ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ  

- C-156/15 Private Equity Insurance Group SIA v 
Swedbank AS, ECLI:EU:C:2016:586 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκппκ̐/ ͍ ͒͜ 
6 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ фуκнсκ̐˿ ͨ ͪͦ 
ͦͫͭ͊ͭͦ;ͤͫͭ͜Έ ͪ ͦͪ͊͘ͻ͍ͯͤ͟͜ ͯ  ͨ ͙͊ͭ͗ͤ͜͡ͻ ͫ ͙͔ͫͭͣ͊ͻ ͭ  ͊ͫ ͙͔ͫͭͣ͊ͻ 
ͪͦͪ͊͘ͻ͍ͯͤ͟͜ ͼ͙͙ͤͤͣ͜ ͨ ͔͙͊ͨͪ͊ͣ ͜  ˨ ͙͔͙͍͙ͪͭ͟ нллнκптκ̐˿ ͨ ͪͦ ͘ ͙͊ͫͦ͋ 
ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͘ ͔͊͋͘ ͔ͨ;͔ͤͤΎ ͫ ͍ͭͦͫͦͤͦ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͫ ͙͔ͫͭͣ ͜  ͟ ͔͙͙ͪ͒ͭͤͻ 
͍͙͎ͣͦ  

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ фуκнсκ̐˿ ͍ ͒͜ 19 ͭ ͍ͪ͊ͤΎ 
1998 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͫͭ͊ͭͦ;ͤͫͭ͜Έ ͪ ͦͪ͊͘ͻ͍ͯͤ͟͜ ͯ  ͨ ͙͊ͭ͗ͤ͜͡ͻ ͫ ͙͔ͫͭͣ͊ͻ ͭ  ͊
͙͔ͫͫͭͣ͊ͻ ͪ ͦͪ͊͘ͻ͍ͯͤ͟͜ ͼ͙͙ͤͤͣ͜ ͨ ͔͙͊ͨͪ͊ͣ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллтκспκ̐˿ ͍ ͒͜ 
13 ͡ ͙ͫͭͦͨ͊͒͊ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͊ͭ͗ͤ͜͜͡ ͨ ͎͙ͦͫͯ͡ ͤ  ͍͊ ͤͯͭͪ͜΄ͤΈͦͣͯ 
͙ͪͤͯ͟Σ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ 97κтκ̐˿Σ нллнκсрκ̐˿Σ 
нллрκслκ̐˿ ͜  нллсκпуκ̐˿ ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ фтκрκ̐˿ 
ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͘ ͔͊ͣͤͤͦ͜  HYPERLINK "http://eur-

lex.europa.eu/legal-
content/EN/TXT/?qid=1474792898971&uri=CELEX:32015L2366" 

˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2015/2366 ͍ ͒͜ 
25 ͡ ͙ͫͭͦͨ͊͒͊ 2015 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͊ͭ͗ͤ͜͜͡ ͨ ͎͙ͦͫͯ͡ ͤ  ͍͊ ͤͯͭͪ͜΄ͤΈͦͣͯ 
͙ͪͤͯ͟Σ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ нллнκсрκ̐˿Σ нллфκммлκ̐˿ ͜  
нлмоκосκ̐˿ ͭ  ͊˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1093/2010 ͭ  ͊ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ нллтκспκ̐˿ 

- C-375/15 BAWAG PSK Bank ŦǸǊ Arbeit und Wirtschaft und 
mǎǘŜǊǊŜƛŎƘƛǎŎƘŜ Postsparkasse AG v Verein ŦǸǊ 
Konsumenteninformation, ECLI:EU:C:2017:38 

- C-235/14 Safe Interenvios, SA v Liberbank, SA and Others, 
ECLI:EU:C:2016:154 

- C-616/11 T-Mobile Austria GmbH v Verein ŦǸǊ 
Konsumenteninformation, ECLI:EU:C:2014:242 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792271815&uri=CELEX:32007L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792271815&uri=CELEX:32007L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792392874&uri=CELEX:32002L0047
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792392874&uri=CELEX:32002L0047
http://curia.europa.eu/juris/fiche.jsf?id=C%3B156%3B15%3BRP%3B1%3BP%3B1%3BC2015%2F0156%2FP&pro=&lgrec=en&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252
http://curia.europa.eu/juris/fiche.jsf?id=C%3B156%3B15%3BRP%3B1%3BP%3B1%3BC2015%2F0156%2FP&pro=&lgrec=en&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792585877&uri=CELEX:32009L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792585877&uri=CELEX:32009L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792585877&uri=CELEX:32009L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792585877&uri=CELEX:32009L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792585877&uri=CELEX:32009L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792585877&uri=CELEX:32009L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792765079&uri=CELEX:31998L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792765079&uri=CELEX:31998L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792765079&uri=CELEX:31998L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792898971&uri=CELEX:32007L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792898971&uri=CELEX:32007L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792898971&uri=CELEX:32007L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474792898971&uri=CELEX:32007L0064
http://curia.europa.eu/juris/document/document.jsf?text=&docid=187125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=393086
http://curia.europa.eu/juris/document/document.jsf?text=&docid=187125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=393086
http://curia.europa.eu/juris/document/document.jsf?text=&docid=187125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=393086
http://curia.europa.eu/juris/document/document.jsf?text=&docid=174929&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=393086
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150665&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49193
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150665&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49193
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκнсκ̐˿ ͍ ͒͜ 
11 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллоκсκ̐˿ 
ͨͪͦ ͜ ͚͔ͤͫ͊͒ͪͫΈ͟͜ ͦ ͔ͨͪ͊ͼ͜͝ ͭ  ͊ͪ ͙͍ͤͦ͟͜ ͣ ͊ͤͨͯ͜͡Ύͼ͜͝ ό͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ  ͊
͙ͪͤͯ͟ύ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͦͤ͊͟;͙ͻ ͨ ͍͍͔ͦͤͦ͊͗ͤΈΣ ͤ ͙͊͒͊ͤͻ ˴ ͦͣͫ͜͜͝  

- ͍ͫͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1289/2008 ͍ ͒͜ 12 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 809/2004 ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллоκтмκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͔ ͔͔͍ͣͤͭ͜͡Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͨ ͔͙ͪͦͫͨͭ͊ͣ͟ ͔ ͣͫ͜͜͝ ͭ  ͊
͎ͦͦͦ͡΄͔ͤͤΎ͙ͣ  

- ͍ͫͯ͒ͦ͊ ͨ ͪ͊ͭ͟ ͙͊͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκсрκ̐˿ ͍ ͒͜ 
13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͘ ͍͊ͦͤ͟͜Σ ͨ ͙͒͊ͦͤͤ͘͜͟ͻ 
͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͊ ͍ͭ͟͜ ͜  ͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͨ ͔ͦͦ͗ͤ͡ΈΣ ̈́  ͦ
ͫͭͦͫͯΌͭΈͫΎ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͟ ͔͙͍͎ͦͭͤͦͦ͟͡ ͜ ͍͔͍ͤͫͭͯ͊ͤͤΎ ͍  ͦ ͎͍͋ͦ͜͜ ͼͤͤ͜͜ 
͔͙ͨ͊ͨͪ (UCITS) ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 

- ͍͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

 
 

4.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
4.2.1. ˨ ͙͔͙͍ͪͭ͊͟ нллсκпуκ̐/ ͫ ͍ͭͦͫͦͤͦ ͘ ͊ͨͦ;͍͊ͭͯ͊ͤͤ͟Ύ ͭ  ͍͊ ͔͔͒ͤͤΎ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͟ ͔͙͙ͪ͒ͭͤͻ ͯ ͍ͫͭ͊ͤͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.2. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллтκппκ̐˿ ͍ ͒͜ 5 ͍ ͔͔ͪͫͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ фнκпфκ̐˩˿ ͜  ˨ ͙͔͙͍ͪͭ͟ нллнκуоκ̐˿Σ нллпκофκ̐˿Σ нллрκсуκ̐˿ ͭ  ͊нллсκпуκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͨ ͪͦͼ͔͙͒ͯͪͤͻ ͨ ͍͙ͪ͊͡ ͭ  ͊͟ ͙͔͍ͪͭͪ͜͝ 
͔ͨͪͯ͒ͤͼ͚͎ͤͦͦ͜ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͨ ͙ͪ͒͋͊ͤͤΎ ͭ  ͊͘ ͋͜͡Έ΄͔ͤͤΎ ͊ ͙͍͍ͭ͟͜ ͯ  ͅ ͍ͤ͊ͤͫͦͦͣͯ͜ ͫ ͔ͭͦͪ͟͜ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793555645&uri=CELEX:32008L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793555645&uri=CELEX:32008L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793555645&uri=CELEX:32008L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793555645&uri=CELEX:32008L0026
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793644378&uri=CELEX:32008R1289
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793644378&uri=CELEX:32008R1289
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793644378&uri=CELEX:32008R1289
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793644378&uri=CELEX:32008R1289
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793644378&uri=CELEX:32008R1289
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793788145&uri=CELEX:32009L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793788145&uri=CELEX:32009L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793788145&uri=CELEX:32009L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793788145&uri=CELEX:32009L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474793788145&uri=CELEX:32009L0065
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-18/14 CO Sociedad 
ŘŜ DŜǎǘƛƽƴ ȅ 
tŀǊǘƛŎƛǇŀŎƛƽƴ 
and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ College van Beroep voor het bedrijfsleven ό˹͔͙͒ͪ͊ͤ͒͜͡ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ /h {ƻŎƛŜŘŀŘ ŘŜ DŜǎǘƛƽƴ ȅ tŀǊǘƛŎƛǇŀŎƛƽƴ ͭ͊ ͤ͜΄͙͙ͣΣ ͘ ͦ͒ͤ͜Ί͝ 
͙ͫͭͦͪͦͤΣ ͭ͊ 5Ŝ bŜŘŜǊƭŀƴŘǎŎƘŜ .ŀƴƪ b± ό͔̇ͤͭͪ͊͡Έ͙ͤͣ ͋͊ͤͦͣ͟ ˹͔͍͒ͪ͊ͤ͒͜͜͡ύΣ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͍ͫͭͦͫͦͤͦ ͍͙͎ͣͦΣ ΅ͦ 
͍͒͜ ͝ͻ ͍͙ͦͤ͊ͤͤ͟Ύ ͚ͦͫͭ͊ͤͤ͜ ͍͙͍ͨͦͫͭ͊ ͯ ͔͊͗ͤͫͭ͘͜͡Έ ͫͻ͍͔͊ͤͤ͡Ύ ͍͙ͨͪͦͨͦͤͦ͊ͤͻ ͙ͨͪ͒͋͊ͤΈ ͍͊͟͜͡ͺ͍ͦ͊ͤͦ͜͟͝ ;͙͊ͫͭ͟ ͯ;͊ͫͭ͜ 
ͯ ͊ͨͭ͊͟͜͜͡ !ǘǊŀŘƛǳǎ b± ό͔͒ͭ͊͡Έͤ͜΄͔ ͨͪͦ ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ ͙͍͒Φ ͨ ͙ͯͤͭ͟  13ςно ͪ͜΄͔ͤͤΎύΦ ˥ͦ͊ͤ͒ͫ͡͡Έ͙͚͟ 
ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͼ͔͚ ͫͨͪ͜Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͜ ͍͙͙ͨͦͫͭ͊ͭ 
͔͒͟͜͡Έ͊͟ ͙ͨͭ͊ͤΈ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фнκпф ό͘͜ ͙ͣͤ͊ͣ͘͜Σ ͍͔͔͙͙ͤͫͤͣ ˨͙͔͙͍ͪͭͦ͟Ό нллтκппύ ό͙͍͒Φ ͨ ͯͤͭ͟ 24 
ͪ͜΄͔ͤͤΎύΦ ˻͍͙ͫͤͦͤͣ ͨͦͪͯ΄͔͙ͤͣ ͙ͨͭ͊ͤͤΎͣ ͙͋ͯ͡ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͔ͦͪͣ͊͘͟ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ 
͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͔͔ͦ͋ͣ͗ͤͤΎ ͊͋ͦ ͍͙͎͙ͣͦ ΅ͦ͒ͦ ͫͻ͍͔͊ͤͤ͡Ύ ͙ͨͪ͒͋͊ͤΈΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͯ ͙ͫͭͯ͊ͼ͜͝Σ ͙ͦ͟͡ ͔͔͙͚ͦͣͨͭͤͭͤ͟ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͎ͦͪ͊ͤ ͔ͣͦ͗ ͊ͦͤͤͦ͘͟ ͔͔͊ͨͪ͘;͍͙ͯ͊ͭ ͙ͨͪͦͭ 
͍͎͊ͨͪͦͨͦͤͦ͊ͤͦͦ͘ ͙ͨͪ͒͋͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ мрōόнύ ˨͙͔͙͍͙ͪͭ͟ фнκпфΣ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί 
͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͍͒ͦͦ͘͡Ύ͙ͭ ͭ͊ͦͣͯ͟ ͎ͦͪ͊ͤͯ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͝͝ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ 
͔͔ͦ͋ͣ͗ͤͤΎ ͊͋ͦ ͍͙͎͙ͣͦ ΅ͦ͒ͦ ͫͻ͍͔͊ͤͤ͡Ύ ͍͎͊ͨͪͦͨͦͤͦ͊ͤͦͦ͘ ͙ͨͪ͒͋͊ͤͤΎ ͊͘ ͝͝ ͍͊ͫͤͦ͡Ό ͤ͜͜ͼ͙͍͊ͭͦ͜Ό ͊͋ͦ ΄͡Ύͻͦͣ 
Ό͙͙ͪ͒;͎ͤͦͦ ͔͊ͪͨͤͤ͘͟͜͡Ύ ͍͘Ύ͙ͭͻ ͤ͊ ͔͔ͫ͋ ͍͙͊ͨͪͦͨͦͤͦ͊ͤͣ͘ ͍ͤ͊͋ͯ͊;͔ͣ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘ΈΣ ͊͘ ͍͙ͯͣͦ ΅ͦ ͔͔ͨͪ͒͋͊;͔ͤ͜ 
͍͊͊ͤͦ͘͟Ό ͙͔͙͍͒ͪͭͦ͟Ό ͍ͨͪ͊͊ ͎ͭ͊ͦͦ͟ ͍͎͊ͨͪͦͨͦͤͦ͊ͤͦͦ͘ ͍ͤ͊͋ͯ͊;͊ ͔ͤ ͋ͯ͒ͯͭΈ ͔͔ͦ͋ͣ͗ͤ͜Φ ˿ͯ͒ ͭ͊ͦ͗͟ ͊ͤ͊͘͘;͙͍Σ ΅ͦ 
͔͔͙͚ͦͣͨͭͤͭͤ͟ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͎ͦͪ͊ͤ ͔ͤ ͍ͦ͋ͦ͘ Ύ͙͚͊ͤ͘ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͔͔ͦ͋ͣ͗ͤͤΎ ͊͋ͦ ͍͙͎͙ͣͦ ΅ͦ͒ͦ 
͍͎͊ͨͪͦͨͦͤͦ͊ͤͦͦ͘ ͍ͤ͊͋ͯ͊;͊ ͒ͦ ͎ͭͦͦΣ Ύ͟ ͍ͤ͜ ͔ͣͦ͗͘ ͔͔͊ͨͪ͘;͙͙ͭ ͙ͨͪͦͭ ͍͎͊ͨͪͦͨͦͤͦ͊ͤͦͦ͘ ͙ͨͪ͒͋͊ͤͤΎΦ ˤͤ͜ ͪͦ͘ΩΎ͙͍ͫͤΣ 
΅ͦ Ύ͟΅ͦ ͙͚ͭ͊͟ ͎ͦͪ͊ͤ ͍͙ͪ͜΄͙ͭΈ ͍͍͙͙ͫͭ͊ͤͦͭ ͔͔ͦ͋ͣ͗ͤͤΎ ͊͋ͦ ͍͙͎͙ͣͦ ΅ͦ͒ͦ ͫͻ͍͔͊ͤͤ͡Ύ ͍͎͊ͨͪͦͨͦͤͦ͊ͤͦͦ͘ 
͙ͨͪ͒͋͊ͤͤΎΣ ͭ͊͟͜ ͍͙͎͙ͣͦ ͔ͤ ͣͦ͗ͯͭΈ ͊ͤ͜ ͍͙͐ͪͯͤͭͯ͊ͭͫΎ ͤ͊ ͔ͤ ͔͔ͨͪ͒͋͊;͔ͤͦͣͯ ͔ͫͭ͊ͭͭΌ мрōόмύ ˨͙͔͙͍͙ͪͭ͟ 92/49 
͙͔ͪͭͪ͟͜͝Σ ͊ͤ͜ ͍͙ͻ͙͙ͦ͒ͭ ͊͘ ͔ͣ͗͜ ͔ͤͦ͋ͻ͎͒ͤͦͦ͜ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͙ͨͪ͒͋͊ͤͤΎ ͙ͭ͊ͣ͟ ͙͔ͪͭͪ͟͜ΎͣΦ 
˹͔͊ͪ΄ͭ͜Σ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͎͊͒͊ͤ͊͘ ˨͙͔͙͍ͪͭ͊͟ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔͔ͦͣͨͭͤͭͤͦͣͯ͟ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͎ͦͪ͊ͤͯ 
͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͍͙͎ͣͦͯ ͒ͦ ͙͍͎ͦͪͨͦͪ͊ͭͤͦͦ͟ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͍ͫͭͦͫͦͤͦΣ Ύ͟ ͯ ͼ͚͜ ͍ͫͨͪ͊͜Σ ͫ͊͒ͯ͟͡ ͎ͤ͊͡Ύ͍͙͒ͦͻ ͪ͊͒ 
ͫͭͪ͊ ͻ͍͙ͦͻ ͚ͦͣͨ͊ͤ͟͜Σ ΅ͦ ͝ͻ ͫͭͦͫͯΊͭΈͫΎ ͍͔͊ͨͪͦͨͦͤͦ͊ͤ͘ ͙ͨͪ͒͋͊ͤͤΎ ό͔͒ͭ͊͡Έͤ͜΄͔ ΅ͦ͒ͦ ͍ͦ͋͐ͪͯͤͭͯ͊ͤͤΎ ͙͍͒Φ ͨ ͙ͯͤͭ͟ 
25ςрс ͪ͜΄͔ͤͤΎύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͙ͣͫͭͭ͜Έ ͔͒ͯ͗ ͙ͦͪͫͤͯ͟ ͤ͜ͺͦͪͣ͊ͼ͜Ό ΅ͦ͒ͦ ͍͍͔ͨͦͤͦ͊͗ͤΈ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͎͍ͦͪ͊ͤ͜ ͭ͊ ͔ͫͭͯͨͤΎ 
͎ͤͯ;ͦͫͭ͟͜Σ ͎͒ͦͫͭͯͨͤͦͦ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͨ͒͜ ;͊ͫ ͍ͭͪ͊ͤͫͨͦͤͯ͊ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фнκпф ό͘͜ ͙ͣͤ͊ͣ͘͜Σ ͍͔͔͙͙ͤͫͤͣ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165238&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=527420
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165238&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=527420
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165238&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=527420
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165238&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=527420
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˨͙͔͙͍ͪͭͦ͟Ό нллтκппύΦ ̂ͪ͊ͤͫ͟͝Έ͙͚͟ ͍͔͊ͦͤͦ͒͊͘͟ͼΈ ͍͙͔ͨͦͤͤ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͼ͔ ͪ͜΄͔ͤͤΎ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ό͊͋ͦ 
͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ͦύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͙ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜ ̐˿Φ 

 
4.2.3. ˨ ͙͔͙͍ͪͭ͊͟ нллсκпфκ̐˿ ͨ ͪͦ ͒ ͦͫͭ͊ͭͤͫͭ͜Έ ͟ ͊ͨͭ͊ͯ͜͡ ͜ ͍͔͙ͤͫͭͼ͚͙ͤ͜ͻ ͅ ͪͣ͜ ͭ  ͊͟ ͔͙͙ͪ͒ͭͤͻ ͯ ͍ͫͭ͊ͤͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.4. ˨ ͙͔͙͍ͪͭ͊͟ нллнκутκ̐˿ ͨ ͪͦ ͒ ͍͙͚ͦ͒͊ͭͦ͟ ͤ ͎͊͡Ύ͒ ͘  ͊͟ ͔͙͙͙ͪ͒ͭͤͣ ͍͙ͯͫͭ͊ͤͦ͊ͣΣ ͫ ͭͪ͊ͻ͍͙͙ͦͣ ͨ ͙͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣ ͭ  ͊͜ ͍͔͙ͤͫͭͼ͚͙͙ͤͣ͜ 
ͺ͙ͪͣ͊ͣ͜ ͯ  ͅ ͍ͤ͊ͤͫͦͦͣͯ͜ ͟ ͎͔ͦͤͦͣͪ͊ͭ͜͡  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.5. ˨ ͙͔͙͍ͪͭ͊͟ нллфκммлκ̐˿ ͨ ͪͦ ͘ ͊ͨͦ;͍͊ͭͯ͊ͤͤ͟ΎΣ ͍ ͔͔͒ͤͤΎ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͯ ͍ͫͭ͊ͤͦΣ ̈́  ͦͨ ͪ͊ͼΌΌͭΈ ͘  ͔ ͔͙͙ͭͪͦͤͤͣ͟͡ ͎ ͪͦ΄͙ͣ͊Σ ͭ  ͊
͔ͨͪͯ͒ͤͼ͚͙͚ͤ͜ ͤ ͎͊͡Ύ͒ ͘  ͊ͭ ͊ͦ͟Ό ͒ ͜Ύ͡Έͤͫͭ͜Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.6. ˨ ͙͔͙͍ͪͭ͊͟ фпκмфκ̐˿ ͍ ͒͜ 30 ͭ ͍ͪ͊ͤΎ 1994 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͻ͔͙ͣ ͎ ͍͊ͪ͊ͤͭͯ͊ͤͤΎ ͒ ͔͙͍ͨͦͭ͘͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-127/14 {ǳǊƳŀőǎ ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ !ǳƎǎǘņƪņ ¢ƛŜǎŀ ό˶͍͊ͭ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͍ͫͨͪ͊͜ 
ͣ͗͜ ͨ͊ͤͦͣ {ǳǊƳŀőǎ ͭ ͊ CƛƴŀƴǑǳ ǳƴ ƪŀǇƛǘņƭŀ ǘƛǊƎǳǎ ƪƻƳƛǎƛƧŀ ό˴ͦͣͫ͜͜ΊΌ ͘ ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͭ͊ ͊ͨͭ͊͟͜͡Έ͎ͤͦͦ ͙͍ͪͤ͟͜ύ ͍ͫͭͦͫͦͤͦ 
͝͝ ͍͍͙͒ͣͦ͜ ͍͙͙ͤ͊ͭ͘ ͨ͊ͤ͊ {ǳǊƳŀőǎ ͍͙͊͒ͤͦͣ͟͟͡Σ Ύ͙͚͟ ͣ͊Ί ͍ͨͪ͊ͦ ͤ͊ ͔͔ͨͪ͒͋͊;͔ͤͯ ˨͙͔͙͍ͪͭͦ͟Ό фпκмф ͎͊ͪ͊ͤͭ͜ΌΦ 
ˤ͍͒ͣͦͯ͜ ͋ͯͦ͡ ͍ͦ͋͐ͪͯͤͭͦ͊ͤͦ ͙ͭͣΣ ΅ͦ ͙͍ͨͦ͊͘; ͍͙͍͍ͦͤͯ͊͟ ͪΎ͒ ͍͙ͨͦͫ͊͒ͦͻ ͺͯͤ͟ͼ͚͜ ͯ ͋͊ͤͯ͟Σ ΅ͦ ͙͙͙͍ͨͪͨͤ ͒͜Ύ͡Έͤͫͭ͜Έ 
όͣ͗͜ ͤ͜΄͙ͣΣ ͚͍͊ͣ͊͘ ͨͦͫ͊͒ͯ ͍͜ͼ͔-͔͙͔ͨͪ͒ͤͭ͊͘ ͘ ͙ͨͭ͊ͤΈ ͎ͣ͗ͤ͊ͪͦ͒ͤͦͦ͜ ͭ͊ ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͍ͨͪ͊͊ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  11ςмрύΦ ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ˶͍͊ͭ͜͝Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͼ͔͚ ͫͨͪ͜Σ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=166762&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͙ͣͫͭͦ͜͡ ͪΎ͒ ͙ͨͭ͊ͤΈ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ 94/19 
ό͙͍͒Φ ͨ ͯͤͭ͟ мс ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͙ͫͨͫͦ͟ ͔͙͍͒ͨͦͭ͘͜Σ ͍͙͟͡Ό;͔͙ͤͻ ͘͜ ͎͚͊ͪ͊ͤͭͤͦ͜͝ ͫͻ͔͙ͣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͨͯͤͭͯ͟ т ͒ͦ͒͊ͭ͊͟ I 
͒ͦ ˨͙͔͙͍͙ͪͭ͟ фпκмфκ̐˿Σ Ί ͍͙;͔͙ͪͨͤͣΦ ˱ͤ͊͟΄͔ ͊͗ͯ͟;͙Σ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͔ͤ ͣͦ͗ͯͭΈ ͔͔ͨͪ͒͋͊;͙͙ͭ ͯ ͍ͫͦΊͣͯ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͤ͜΄͜ ͔͎͊ͭͦͪ͟͜͝ ͍͙͍͊͒ͤ͟͟͜͡Σ ΅ͦ ͤ͊ ͙ͤͻΣ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͝ͻͤ͜ ͍ͨͦͫ͊͒ͦ͜ ͍ͦ͋ͦΩΎ͙͘͟Σ ͔ͤ 
ͨͦ΄͙ͪΌΌͭΈͫΎ ͙ͤͦͪͣ ͎ͭ͊ͦͦ͟ ͨͯͤͭͯ͟Σ ΅ͦ͋ ͍͙͟͡Ό;͙͙ͭ ͝ͻ ͘͜ ͫͻ͔͙ͣ ͎͍͊ͪ͊ͤͭͯ͊ͤͤΎ ͔͙͍͒ͨͦͭ͘͜Φ ˿ͯ͒ ͭ͊ͦ͗͟ ͊ͤ͊͘͘;͙͍Σ ΅ͦ 
͎͒ͤͦ͘͜ ͘ ͨͯͤͭͦͣ͟ т ͒ͦ͒͊ͭ͊͟ L ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фпκмф ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͣͦ͗ͯͭΈ ͍͙͟͡Ό;͙͊ͭ ͘ ͎͚͙͊ͪ͊ͤͭͤ͜ͻ ͫͻ͔ͣ 
͔͍͙͍ͪͤ͟͜͟͜Σ ͭͦ͋ͭͦ ͦͫ͋͜Σ Ύ͟͜ ;͔͔ͪ͘ ͍͙͍ͦͤͯ͊ͤ͟͜ ͙͙ͤͣ ͍ͨͦͫ͊͒ͦ͜ ͺͯͤ͟ͼ͜͝ ͯ ͔͙͚ͪ͒ͭͤ͟͜ ͍ͯͫͭ͊ͤͦ͜Σ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͍͙ͤ͊͘ 
ͭ͊ͦ͟͝ ͺͯͤ͟ͼ͜͝Σ ͣ͊ΌͭΈ ͙͚ͭ͊͟ ͍͔ͪͤ͜Έ ͨͦͤ͜ͺ͍ͦͪͣͦ͊ͤͦͫͭ͜ ͜ ͔͔ͦͣͨͭͤͭͤͦͫͭ͟͜Σ ΅ͦ ͍͒ͦͦ͘͡ΎΊ ͣ͝ ͦͼ͙͙ͤͭ͜ ͺ͙͊ͭ͟;ͤͯ 
ͺ͍ͤ͊ͤͫͦͯ͜ ͙ͫͭͯ͊ͼ͜Ό ͭ͊ ͙͙͙ͪ͘͟Σ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͒͜Ύ͡Έͤͫͭ͜Ό ͼ͜Ί͝ ͔͙ͪ͒ͭͤͦ͟͝ ͍͙ͯͫͭ͊ͤͦΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ ͒ͦ͒͊ͭ͊͟ L ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фпκмф ͜ ͙ͫͨͫͯ͟ ͍͔͔͙ͤ͊͒ͤͻ ͯ ͤΈͦͣͯ ͍͙͟͡Ό;͔ͤΈΦ 
̂ͪ͊ͤͫ͟͝Έ͙͚͟ ͍͔͊ͦͤͦ͒͊͘͟ͼΈ ͍͙͔ͨͦͤͤ ͙͋ͪ͊ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύκ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ 
͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ  

C-671/13 LƴŘŤƭƛǽ ƛǊ 
ƛƴǾŜǎǘƛŎƛƧǽ ŘǊŀǳŘƛƳŀǎ 
and NŜƳŀƴƛǹƴŀǎ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ [ƛŜǘǳǾƻǎ !ǳƪǑőƛŀǳǎƛŀǎƛǎ ¢ŜƛǎƳŀǎ ό˶͙͍ͭ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ζLƴŘŤƭƛǽ ƛǊ ƛƴǾŜǎǘƛŎƛƧǽ ŘǊŀǳŘƛƳŀǎη ±U ͭ͊ ͨ͊ͤͦͣ bŜƳŀƴƛǹƴŀǎ ͍ͫͭͦͫͦͤͦ ͊ͦͤͤͦͫͭ͘͟͜ 
͎͙ͯͦ͒ ͨͪͦ ͙ͨͪ͒͋͊ͤͤΎ ͔͙͎͒ͨͦͭͤͦͦ͘ ͔͙ͫͪͭͺ͊ͭ͊͜͟ ͜ ͪΎ͒ͯ ͎ͯͦ͒ ͨͪͦ ͙ͨ͒ͨͫͯ͜͟ ͤ͊ ͎ͦ͋͊͜͡ͼ͜͝ ό͙͍͒Φ ͙ͨͯͤͭ͟  19ς29). 
˶͙͍ͭͦͫΈ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ 
˨͙͔͙͍͙ͪͭ͟ фпκмфκ̐˿Σ ͊ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͘͜ ͍͔͔ͪͤͤͤ͘Ύͣ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ό͙͍͒Φ ͨͯͤͭ͟ ол ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ тόнύ ˨͙͔͙͍͙ͪͭ͟ фпκмфκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͣͦ͗ͯͭΈ ͍͙͟͡Ό;͙͊ͭ ͘ 
͎͚͙͊ͪ͊ͤͭͤ͜ͻ ͫͻ͔ͣΣ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͎͊͒͊ͤͦ͘Ό ˨͙͔͙͍ͪͭͦ͟ΌΣ ͔͙͒ͨͦͭͤ͘͜ ͔͙ͫͪͭͺ͙͊ͭ͜͟Σ ͍͙ͨͯ΅͔ͤ͜ ͔͙ͪ͒ͭͤͦ͟Ό 
͍ͯͫͭ͊ͤͦͦΌΣ Ύ͟΅ͦ ͭ͊͟͜ ͔͙ͫͪͭͺ͙͊ͭ͜͟ Ί ͙͙ͦ͋ͦͪͦͭͤͣΣ ͙ͨͪ;ͦͣͯ ͍͙ͦͤ ͔ͤ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͔͔͍ͨͪͪ͜Ύ͙ͭΣ ;͙ ͭ͊͟͜ ͔͙ͫͪͭͺ͙͊ͭ͜͟ 
ͣ͊ΌͭΈ ͯͫ͜ ͻ͔͙͙͙͊ͪ͊ͭͪͫͭ͟͟ ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͔ͤͫͭͪͯͣͤͭ͊͜ ͯ ͤ͊͘;͔ͤͤ͜ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿Φ ˴ͪͣ͜ ͎ͭͦͦΣ 
˨͙͔͙͍ͪͭ͊͟ фпκмпκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦΣ ͙ͦ͟͡ ͔͔ͨͪͭͤ͘͜͝ ͒ͦ ͔͙ͪ͒ͭͤͦ͟͝ ͍͙ͯͫͭ͊ͤͦ ͨ͒ͨ͊͒͊͜ΌͭΈ Ύ͟ ͨ͒͜ ͨͦͤΎͭͭΎ ζ͔͙͒ͨͦͭͯ͘η ͯ 
ͤ͊͘;͔ͤͤ͜ ˨͙͔͙͍͙ͪͭ͟ фпκмфΣ ͭ͊͟ ͜ ͨ͒͜ ͨͦͤΎͭͭΎ ζ͔ͤͫͭͪͯͣͤͭ͊͜η ͯ ͤ͊͘;͔ͤͤ͜ ˨͙͔͙͍͙ͪͭ͟ фтκфΣ ͊ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ 
͍͊ͦͤͦ͒͊͘͟;͙͚ ͎ͦͪ͊ͤ ͙͍ͫͦͪͫͭ͊ͫ͟Ύ ͙͍ͣͦ͗ͫͭ͜͡ΌΣ ͔͔ͨͪ͒͋͊;͔ͤͦΌ ͯ ͨͯͤͭ͟͜ мн ͒ͦ͒͊ͭ͊͟ L ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фпκмфΣ ͒͡Ύ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͍͙͟͡Ό;͔ͤͤΎ ͙ͭ͊͟ͻ ͔͔͚ͨͪͭͤ͘͜ ͘͜ ͎͚͊ͪ͊ͤͭͤͦ͜͝ ͫͻ͔͙ͣΣ ͔͔ͨͪ͒͋͊;͔ͤͦ͝ ˨͙͔͙͍ͪͭͦ͟Ό фпκмфΣ ͼ͔ ͍͙͟͡Ό;͔ͤͤΎ ͔ͤ ͔ͣͦ͗ 
͙͍͙͙ͨͪͦ͒ͭ͘ ͭ͊ͦ͗͟ ͒ͦ ͍͙͟͡Ό;͔ͤͤΎ ͙ͭ͊͟ͻ ͔͔͚ͨͪͭͤ͘͜ ͘͜ ͎͚͊ͪ͊ͤͭͤͦ͜͝ ͫͻ͔͙ͣΣ ͔͔ͨͪ͒͋͊;͔ͤͦ͝ ˨͙͔͙͍ͪͭͦ͟Ό фтκфΣ ͦͪͣ͟͜ 
Ύ͟ ͊͘ ͍͙͊͊ͤ͘͟ͻ ͯ ͫͭ͊ͭͭ͜ пόнύ ͭ͊ͦ͟͝ ˨͙͔͙͍͙ͪͭ͟ ͍ͯͣͦΦ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭ͜ нόнύ ͭ͊ пόнύ ˨͙͔͙͍͙ͪͭ͟ 97/9 
͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ όΎ͟Σ ͙ͤ͊ͨͪ͊͒͟͡Σ ͔ͭΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ͦͫ͡Ύ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜ύΣ Ύ͔͟ 
͍ͦ͋ͯͣͦ͡ΌΊ ͍ͨͪ͊ͦ ͤ͊ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͊͘ ͔͔ͨͪ͒͋͊;͔ͤͦΌ ͎͊͒͊ͤͦ͘Ό ˨͙͔͙͍ͪͭͦ͟Ό ͫͻ͔ͣͦΌ ͔͔ͨͪͪ͊ͻ͍ͯ͊ͤͤΎͣ ͊͋ͦ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͍͍͒ͨͦ͒ͤͦ͜͜Ό ͟ ͔͙ͪ͒ͭͤͦΌ ͍ͯͫͭ͊ͤͦͦΌ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͦ͟΄͍ͭ͜ ͊͋ͦ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜ ͔͋͘ ͎͙ͦ͒͘ ͍͔ͤͫͭͦͪ͊͜Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͔͍͋ͯͣͦͤͦ͘Σ ͣ͊Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͤ͜ ͪͦ͘ΩΎͫͤΌΊΣ ͣ͗͜ 
ͤ͜΄͙ͣΣ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔ͤ ͔ͣͦ͗ ͍ͦ͋ͯͣͦ͡Ό͍͙͊ͭ ͍ͨͪ͊ͦ ͤ͊ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͊͘ ͔͔ͨͪ͒͋͊;͔ͤͦΌ 
͎͊͒͊ͤͦ͘Ό ˨͙͔͙͍ͪͭͦ͟Ό ͫͻ͔ͣͦΌ ͔͔ͨͪͪ͊ͻ͍ͯ͊ͤͤΎͣ ͊͋ͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͍͍͒ͨͦ͒ͤͦ͜͜Ό ͔͙ͪ͒ͭͤͦ͟Ό ͍ͯͫͭ͊ͤͦͦΌ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͦ͟΄͍ͭ͜ ͊͋ͦ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜ ͔͋͘ ͎͙ͦ͒͘ ͍͔ͤͫͭͦͪ͊͜Φ ͔̇ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-222/02 Paul 
and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesgerichtshof ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
͍ͫͨͪ͊͜ ͣ͗͜ ͨ͊ͤͦͣ tŀǳƭΣ ͨ͊ͤ͜ {ƻƴƴŜƴ-[ǸǘǘŜ ͭ͊ ͨ͊ͤ͜ aǀǊƪŜƴǎΣ ͘ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͭ͊ ͔͔͙͍̅͒ͪ͊ͭͤͦΌ ˾͔ͫͨͯ͋ͦ͜͟͡Ό 
˹͔ͣ͜;;͙ͤ͊Σ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͍ͫͭͦͫͦͤͦ ͍ͨͦͦͯ͘ ͊ͤ͊͘͘;͔͙ͤͻ ͦͫ͋͜ ͨͪͦ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͊͘ ͊ͨͤͯ͘͘͜͜͡ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜Ό 
˨͙͔͙͍͙ͪͭ͟ фпκмф ͭ͊ ͊͘ ͔͚ͤ͒ͦͫͭ͊ͭͤ͜ ͎ͤ͊͡Ύ͒ ͊͘ ͋͊ͤͦͣ͟ ͘ ͋ͦͯ͟ .ǳƴŘŜǎŀǳŦǎƛŎƘǘǎŀƳǘ ŦǸǊ Řŀǎ YǊŜŘƛǘǿŜǎŜƴ 
ό͔͔̅͒ͪ͊͡Έ͎ͤͦͦ ͍͍͒ͦͣͫͭ͊͜ ͘ ͎ͤ͊͡Ύ͒ͯ ͊͘ ͔͙͙͙ͪ͒ͭͤͣ͟ ͍͙ͯͫͭ͊ͤͦ͊ͣύΦ ̋ͦ͋ ͍͙͔͙ͤͫͭ ͪ͜΄͔ͤͤΎ ͯ ͼ͚͜ ͍ͫͨͪ͊͜Σ ͔ͤͣ͜ͼΈ͙͚͟ 
ͫͯ͒ ͔͍͍ͨͦͭͪ͋ͯ͊ ͎͙͒ͦͨͦͣͦ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͊ ͭͦͣͯ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˨͡Ύ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͘ ͔͒ͭ͊͡Έ͙ͤͣ ͍͙͊͒ͦͣ͟͡ ͍͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ ͙͍͒Φ ͨ ͙ͯͤͭ͟ ммς
нн ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ̒͟΅ͦ ͔͔ͨͪ͒͋͊;͔ͤ͊ ˨͙͔͙͍ͪͭͦ͟Ό фпκмфκ̐˿ ͔ͦͣͨͤͫ͊͟ͼ͜Ύ ͍͙͊͒ͤ͊ͣ͟͟͡ ͔͔͊͋ͨ͘͘;͔ͤ͊Σ ͫͭ͊ͭͭΎ 3(2)ςόрύ ͼ͜Ί͝ 
˨͙͔͙͍͙ͪͭ͟ ͔ͤ ͔ͣͦ͗ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ͟ ͭ͊͊͟Σ ΅ͦ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έͤͯ ͍͍ͨͪ͊ͦͯ ͤͦͪͣͯ ͨͪͦ ͔ͭΣ ΅ͦ ͺͯͤ͟ͼ͜͝ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͎ͦͪ͊ͤͯΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͎ͤͦͦ ͊͘ ͎ͤ͊͡Ύ͒ ͊͘ ͔͙͙͙ͪ͒ͭͤͣ͟ ͍͙ͯͫͭ͊ͤͦ͊ͣΣ ͍͙ͨͦͤͤ͜ ͚͒ͫͤ͘͜Ό͍͙͊ͭͫΎ ͙͡΄͔ ͯ 
ͨͯ͋͜͡;͙ͤͻ ͔͔ͤͭͪͫ͊͜ͻΣ ΅ͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͺ͙͘͜;͙ͤͣ ͦͫͦ͋͊ͣ ͍͙͎͙ͣ͊͊ͭ 
͔ͦͣͨͤͫ͊͟ͼ͜Ό ͊͘ ΄ͦ͒ͯ͟Σ ͙ͫͨͪ;͙͔ͤͤͯ ͔ͤ͒ͦͫͭ͊ͭͤͣ͜ ͎ͤ͊͡Ύ͒ͦͣ ͘ ͋ͦͯ͟ ͎ͭ͊ͦͦ͟ ͎ͦͪ͊ͤͯΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=49173&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49173&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=774022
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͪΎ͒ ͙ͨͭ͊ͤΈ 
͍ͫͭͦͫͦͤͦ ͭͯͣ͊͡;͔ͤͤΎ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯ ͨͪͦͼ͔ͫ͜ ͪͦͪͦ͋͘͡ΎͤͤΎκ͔ͣͤͤͤ͘͜Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ 
͍͍͙ͨͪ͊ͦͻ ͤͦͪͣΦ 

 
4.2.7. ˨ ͙͔͙͍ͪͭ͊͟ усκсорκ̐˩˿ ͨ ͪͦ ͪ ͜;ͤͯ ͘ ͍ͭͤͫͭ͜͜Έ ͭ  ͊͟ ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͡ ͘ ͍ͭͤͫͭ͜͜Έ ͋ ͍͊ͤ͟͜ ͭ  ͊͜ ͤ΄͙ͻ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.8. ˨ ͙͔͙͍ͪͭ͊͟ нллмκсрκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ туκсслκ̐˩˿Σ уоκопфκ̐˩˿ ͭ  ͊усκсорκ̐˩˿ ͫ ͍ͭͦͫͦͤͦ ͨ ͍͙ͪ͊͡ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͒ ͡Ύ 
ͪ͜;ͤͦ͝ ͭ  ͊͟ ͍ͦͤͫͦ͒ͦ͊ͤͦ͜͡͝ ͘ ͍ͭͤͦͫͭ͜͜ ͟ ͚ͦͣͨ͊ͤ͜ ͒ ͔Ύ͙͟ͻ ͍ ͙͍͒͜Σ ͊  ͭ ͊ͦ͗͟ ͋ ͍͊ͤ͟͜ ͭ  ͊͜ ͤ΄͙ͻ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.9. ˨ ͙͔͙͍ͪͭ͊͟ нллоκрмκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ туκсслκ̐˩˿Σ уоκопфκ̐˩˿Σ усκсорκ̐˩˿ ͭ  ͊фмκстпκ̐˩˿ ͨ ͪͦ ͪ ͜;ͤͯ ͭ  ͊
͍ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ ͘ ͍ͭͤͫͭ͜͜Έ ͟ ͚ͦͣͨ͊ͤ͜ ͒ ͔Ύ͙͟ͻ ͍ ͙͍͒͜Σ ͋ ͍͊ͤ͟͜ ͭ  ͊͜ ͤ΄͙ͻ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦ ͜  ͫ ͭͪ͊ͻ͍͙ͦͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.10. ˨ ͙͔͙͍ͪͭ͊͟ нллсκпсκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ туκсслκ̐˩˿ ͨ ͪͦ ͪ ͜;ͤͯ ͘ ͍ͭͤͫͭ͜͜Έ ͟ ͚ͦͣͨ͊ͤ͜ ͒ ͔Ύ͙͟ͻ ͍͙͍͒͜Σ уоκопфκ̐˩˿ 
ͨͪͦ ͟ ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͡ ͘ ͍ͭͤͫͭ͜͜ΈΣ усκсорκ̐˩˿ ͨ ͪͦ ͪ ͜;ͤͯ ͘ ͍ͭͤͫͭ͜͜Έ ͜  ͟ ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͡ ͘ ͍ͭͤͫͭ͜͜Έ ͋ ͍͊ͤ͟͜ ͭ  ͊͜ ͤ΄͙ͻ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦ ͭ  ͊
фмκстпκ̐˩˿ ͨ ͪͦ ͪ ͜;ͤͯ ͘ ͍ͭͤͫͭ͜͜Έ ͜  ͟ ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͡ ͘ ͍ͭͤͫͭ͜͜Έ ͫ ͭͪ͊ͻ͍͙ͦͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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4.2.11. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ уфκммтκ̐˩˿ ͨ ͪͦ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ ̈́ ͦ͒ͦ ͨ ͍ͯ͋ͯ͊ͤͤ͜͟͡Ύ ͪ ͜;͙ͤͻ ͋ ͯͻ͎͔͊ͭͪͫ͡Έ͙͟ͻ ͒ ͔͍ͦͯͣͤͭ͟͜ ͅ ͜͜͡Ύ͙ͣΣ ̈́  ͦΊ 
͔͙͔͙ͪ͒ͤͭ͊ͣ͘ ͒ ͔͍͙ͪ͗͊-;͔ͤ͊͡Σ ͟ ͔͙͙ͪ͒ͭͤͻ ͭ  ͊ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦΣ ̈́  ͦ͝ ͻͤ͜ ͎ ͍ͦͦͤ͜͡ ͦ ͺ͙ͫ͜ ͪ ͦͭ͊͘΄͍ͦ͊ͤ͜ ͘  ͊ͣ ͔͙͗͊ͣ ͭ ͊ͦ͟͝ ͒ ͔͍͙ͪ͗͊-
;͔ͤ͊͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.12. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκнпκ̐˿ ͍ ͒͜ 4 ͟ ͍ͭͤ͜Ύ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͜  ͡ ͍͒͊͜͟͜ͼ͜Ό ͟ ͔͙ͪ͒ ͙ͭͤͻ 
͍ͯͫͭ͊ͤͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-85/12 LBI hf v 
Kepler Capital 
Markets SA and 
CǊŞŘŞǊƛŎ DƛǊŀǳȄ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻǳǊ ŘŜ Ŏŀǎǎŀǘƛƻƴ ό̅ͪ͊ͤͼ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ 
͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͫ͊ͤ͒ͫ͜͡Έͦ͟Ό ͔͙ͪ͒ͭͤͦ͟Ό ͍ͯͫͭ͊ͤͦͦΌ [.L ƘŦΣ ͙ͦ͟͡΄ͤΈͦΌ LŎŜƭŀƴŘōŀƴƪŜǎ [ŀƴŘǎƘŦΣ ͘ ͦ͒ͤ͜Ί͝ 
͙ͫͭͦͪͦͤΣ ͭ͊ YŜǇƭŜǊ /ŀǇƛǘŀƭ aŀǊƪŜǘǎ {! ͜ ͨ͊ͤͦͣ DƛǊŀǳȄΣ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͍ͫͭͦͫͦͤͦ ͍͒ͦͻ ͍ͤ͊͊͘͟͜ ͨͪͦ ͔͊ͪ΄ͭ ͚ͣ͊ͤ͊Σ 
ͤ͜͜ͼ͚͍͙ͦ͊ͤ͜ͻ ͯ ̅ͪ͊ͤͼ͜͝ ͨ͊ͤͦͣ DƛǊŀǳȄ ͙ͨͪͦͭ [.LΣ ͯ ͚ͭͦ ;͊ͫΣ ͙ͦ͟͡ ͤ͊ [.L ͨͦ΄͙ͪΌ͍͍͊ͫΎ ͚ͣͦͪ͊ͭͦͪ͜ ͤ͊ ͍͙ͨ͊ͭͯ͡ ͍ 
˱ͫ͊ͤ͒͜͡͝ ό͔͒ͭ͊͡Έͤ͜΄͔ ͙͍͒Φ ͨ ͙ͯͤͭ͟  15ςмф ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͺͪ͊ͤͼͯ͘Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ˨͙͔͙͍ͪͭ͟͜ нллмκнпΣ ͊ ͭͦͣͯ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό΅ͦ͒ͦ ͍͔͙ͨͦͫͭ͊ͤ͡ͻ ͙ͨͭ͊ͤΈ ͙͍͒Φ ͨͯͤͭ͟ нл ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ о ͭ͊ ф ˨͙͔͙͍͙ͪͭ͟ нллмκнпκ̐˿ ͦͤ͊͘;͊ΌͭΈΣ ΅ͦ ͊͘ͻ͙ͦ͒ ͘ ͔͎ͪͦͪ͊ͤ͊͘͜ͼ͜͝ ͊͋ͦ ͍͒͊͜͟͜͡ͼ͜͝ ͍ͫͭͦͫͦͤͦ 
ͺ͍ͤ͊ͤͫͦͦ͜͝ ͍͙ͯͫͭ͊ͤͦΣ Ύ͟-ͦͭ ͊͘ͻ͙ͦ͒ ͎͒ͤͦ͘͜ ͘ ͔͔ͨͪͻ͙͙͒ͤͣ͜ ͔ͨͦͦ͗ͤͤ͡Ύ͙ͣ ͨͯͤͭͯ͟ LL ˭͊ͦͤͯ͟ Ѕ ппκнллфΣ ͍͙ͨͦͤͤ͜ 
͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ͊͘ͻ͙ͦ͒Σ ΅ͦ ͝ͻ ͍͙͍͗͊Ί ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͊͋ͦ ͍͙͚ͫͯ͒ͦ ͎ͦͪ͊ͤ ͒͡Ύ ͼ͔͚͜͡ ͎͙͊͒͊ͤ͘ͻ ͔͚ͫͭ͊ͭ 
˨͙͔͙͍͙ͪͭ͟ нллмκнпΣ Ύ͟΅ͦ ͭ͊͟͜ ͔͔ͨͪͻ͒ͤ͜͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͍ͫͭͯͨ͊ΌͭΈ ͯ ͙ͫͯ͡ ͭ͜͡Έ͙͟ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͍͙ͫͯ͒ͦͻ ͪ͜΄͔ͤΈΣ ΅ͦ 
ͤ͊͒͊ΌͭΈ ͚ͣͦͪ͊ͭͦͪ͜ ͔͙͚ͪ͒ͭͤ͟͜ ͍ͯͫͭ͊ͤͦ͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ он ˨͙͔͙͍͙ͪͭ͟ нллмκнп ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΈ Ύ͟ ͭ͊͊͟Σ 
΅ͦ ͔ͤ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͔͚ͤ͒ͫͤͦͫͭ͜͜ ͤ͊ͼͦͤ͊͜͡Έͤͦ͝ ͍͍ͨͪ͊ͦͦ͝ ͙ͤͦͪͣΣ Ύ͟-ͦͭ ͫͭ͊ͭͭΎ 98 ˭͊ͦͤͯ͟ Ѕ мсмκнллн ͨͪͦ 
ͺ͍ͤ͊ͤͫͦ͜͜ ͍͙ͯͫͭ͊ͤͦΣ ΅ͦ ͊͋ͦͪͦͤ͘ΎΊ ͊͋ͦ ͙͙ͨͪͯͨͤ͘ΎΊ ͋ͯ͒Έ-Ύ͙͚͟ ͍͙͚ͫͯ͒ͦ ͨͪͦͼ͔ͫ ͙ͨͪͦͭ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͍͙ͯͫͭ͊ͤͦ ͨͫ͜͡Ύ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͣͦͪ͊ͭͦͪ͜Ό ΅ͦ͒ͦ ͔ͤ͝Σ ͍ͫͭͦͫͦͤͦ ͍͙͙͗ͭͻ ͍ ͤ͜΄͚͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡ ͒ͦ ͎ͦͦͦ͡΄͔ͤͤΎ ͣͦͪ͊ͭͦͪ͜Ό 
͙ͭͣ;͍͙͊ͫͦͻ ͊͘ͻ͙͙ͫͤͻ ͊͘ͻ͍ͦ͒͜Σ Ύ͟-ͦͭ  ͊͘ͻ͙ͦ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͙͒͊ͫ͡Ύ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Φ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0085&qid=1464262337762&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0085&qid=1464262337762&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0085&qid=1464262337762&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0085&qid=1464262337762&from=EN
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͎͍ͦͪ͊ͤ͜ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͙ͣͫͭͭ͜Έ ͭͯͣ͊͡;͔ͤͤΎ 
͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ нллмκнпκ̐˿Σ Ύ͔͟ ͔ͣͦ͗ ͙ͣ͊ͭ ͙ͨͪ͊ͭ͟;ͤͯ ͙ͦͪͫͭ͟ΈΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ 
͍ͪ ͊ͻ͍͍͙ͦͯ͊ͭ ͯ ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ  

 
4.2.13. ˨ ͙͔͙͍ͪͭ͊͟ нллфκмоуκ̐/ ͨ ͪͦ ͘ ͊ͨͦ;͍͊ͭͯ͊ͤͤ͟Ύ ͜  ͍ ͔͔͒ͤͤΎ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͯ  ͫ ͺ͔ͪ͜ ͫ ͭͪ͊ͻ͍ͯ͊ͤͤΎ ͭ  ͊ͨ ͔͔ͪͫͭͪ͊ͻ͍ͯ͊ͤͤΎ 
ό˽͊ͭͦͫͨͪͦͣͦ͗ͤͫͭ͜͡Έ ˱ ˱ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.14. ˨ ͙͔͙͍ͪͭ͊͟ нллфκмлоκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͫ ͭͪ͊ͻ͍ͯ͊ͤͤΎ ͼ͙͍͜͡Έͤͦ͝ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͯ  ͘ ͍ΩΎͯ͘͟ ͘  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͊ ͍͙ͭͦͭͪ͊ͤͫͨͦͪͭͤͻ 
͍͊ͫͦ͋͘͜ ͭ  ͊͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͍ ͙ͦͤ͊ͤͤ͟Ύ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ ̈́ ͦ͒ͦ ͫ ͭͪ͊ͻ͍ͯ͊ͤͤΎ ͭ ͊ͦ͟͝ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ ͜
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-306/12 Spedition 
Welter GmbH v 
Avanssur SA. 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ˭͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍͙͍ͤ͊ͨͪ͊ [ŀƴŘƎŜǊƛŎƘǘ {ŀŀǊōǊǸŎƪŜƴ 
ό˹͔ͣ͜;;͙ͤ͊ύΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ ͔͊ͪ͘Ί͍ͫͭͪͦ͊ͤͦΌ ͯ ˹͔ͣ͜;;͙ͤ͜ ͭͪ͊ͤͫͨͦͪͭͤͦΌ ͦͣͨ͊ͤ͟͜ΊΌ 
{ǇŜŘƛǘƛƻƴ ²ŜƭǘŜǊ DƳōI ͭ͊ ͔͊ͪ͘Ί͍ͫͭͪͦ͊ͤͦΌ ͯ ̅ͪ͊ͤͼ͜͝ ͫͭͪ͊ͻ͍ͦͦΌ ͦͣͨ͊ͤ͟͜ΊΌ !ǾŀƴǎǎǳǊ {! ͍ͫͭͦͫͦͤͦ ͍͔͎ͪͯ͡Ό͍͊ͤͤΎ 
͔͔ͨͪͭͤ͘͜͝Φ нп ;͔͍ͪͤΎ нлмм ͪ ͦͯ͟ ͍͊ͤͭ͊͗ͤͯ ͣ͊΄͙ͤͯΣ ΅ͦ ͔͙ͤ͊͗ͭ͡Έ {ǇŜŘƛǘƛƻƴ ²ŜƭǘŜǊΣ ͋ͯͦ͡ ͨͦ΄͔ͦ͒͗ͤͦ͟ ͍ 
͍͊ͭͦ͊ͭ͊ͫͭͪͦ͟ͺ͜ ͤ͊ ͙ͦͦ͟͡ͼ͜ ˽͙͊ͪ͗͊ ͤ͜΄͙ͣ ͙ͭͪ͊ͤͫͨͦͪͭͤͣ ͊ͫͦ͋ͦͣ͘Σ ͊ͫͭͪ͊͘ͻ͍͙ͦ͊ͤͣ !ǾŀƴǎǎǳǊΦ {ǇŜŘƛǘƛƻƴ ²ŜƭǘŜǊ 
͍͔ͪͤͯ͊ͫ͘͡Ύ ͒ͦ ͔ͤͣ͜ͼΈ͎ͦͦ͟ ͫͯ͒ͯ ͔ͨͪ΄ͦ͝ ͤͫͭ͊ͤ͜ͼ͜͝ ͘ ͍ͨͦͦͦͣ͘ ͨͪͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜ ͯ ͪͦͣͪ͘͜͜ н 382,89 Ί͍ͪͦΦ 
˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͨͪͦ ͔ͭ͊͟ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͋ͯͦ͡ ͍ͪͯ;͔͔ͤ ͔ͤ !ǾŀƴǎǎǳǊΣ ͊ ͝͝ ͙ͨͪͤ͊͘;͔ͤͦͣͯ ͔͍͙ͨͪ͒ͫͭ͊ͤͯ͟ ͍ ˹͔ͣ͜;;͙ͤ͜Σ 
ͭͦ͋ͭͦ !·! ±ŜǊǎƛŎƘŜǊǳƴƎǎ !DΦ ˭͊ͤ͊͘;͔͙͚ͤ ͫͯ͒ ͍͙͍ͤ͊͘ ͍ͨͦͦ͘ ͔͙͚ͤͨͪͤΎ͙ͭͤͣΣ ͦͫ͟͜͡Έ͙͟ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͨͪͦ ͤΈ͎ͦͦ ͔ͤ 
͋ͯͦ͡ ͔͙ͤ͊͗ͤͣ͡ ;͙ͤͦͣ ͍ͪͯ;͔͔ͤ !·!Σ Ύ͊͟ ͔ͤ ͋ͯ͊͡ ͍͍͔ͯͨͦͤͦ͊͗ͤ͊ ͚͎ͦͦ ͙͍͙ͦͭͪͣͯ͊ͭΦ {ǇŜŘƛǘƛƻƴ ²ŜƭǘŜǊ ͙ͦͫ͊ͪ͗͊͟͡ ͼ͔ 
ͪ͜΄͔ͤͤΎ ͍ [ŀƴŘƎŜǊƛŎƘǘ {ŀŀǊōǊǸŎƪŜƴΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ ͙͙ͦͭͪͣ͊ͭ ͎͒ͦͨͦͣͦͯ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭ͜ нмόрύ ˨͙͔͙͍͙ͪͭ͟ нллфκмлоκ̐˿Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ нмόрύ ˨͙͔͙͍͙ͪͭ͟ нллфκмлоκ̐˿ ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ ͒ͦͫͭ͊ͭͤ͜ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ 
͔͍͙ͨͪ͒ͫͭ͊ͤ͊͟ ͘ ͔͎ͯͪͯ͡Ό͍͊ͤͤΎ ͔͔͚ͨͪͭͤ͘͜ ͍͙ͨͦͤͤ͜ ͍͟͡Ό;͙͊ͭ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͙͍͙ͦͭͪͣͯ͊ͭ ͨͪͦͼ͔ͫͯ͊͡Έͤ͜ ͔͙͒ͦͯͣͤͭ͟Σ 
͔ͤͦ͋ͻ͒ͤ͜͜ ͒͡Ύ ͨͦ͒͊ͤͤΎ ͍ͨͦͦͤͦ͘͝ ͊͘Ύ͍͙ ͒ͦ ͔͔͎ͦͣͨͭͤͭͤͦͦ͟ ͫͯ͒ͯ ͒͡Ύ ͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͔͔ͨͪͭͤ͘͜͝Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=142821&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142821&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142821&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=703823
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ ͫͭ͊ͭͭ͜ 21(5) 
˨͙͔͙͍͙ͪͭ͟ нллфκмлоκ̐˿Φ ˻͔ͭ͗Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύκ͔ͣͤͤͤ͘͜Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ 
͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

C-оопκмс WƻǎŞ [ǳƝǎ 
bǵƷŜȊ ¢ƻǊǊŜƛǊƻ Ǿ !LD 
Europe Limited, 
{ǳŎǳǊǎŀƭ Ŝƴ 9ǎǇŀƷŀ 
ŀƴŘ ¦ƴƛƽƴ 9ǎǇŀƷƻƭŀ 
de Entidades 
Aseguradoras y 
Reaseguradoras 
(UNESPA) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ!ǳŘƛŜƴŎƛŀ tǊƻǾƛƴŎƛŀƭ ŘŜ !ƭōŀŎŜǘŜ ό˽͍ͪͦͤ͜ͼ͚͙͚ͤ͜ ͫͯ͒ ˢ͡Έ͔͔͋͊ͫͭΣ ˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˤͦͤͦ ͦͻͦͨ͡ΌΊ ͙ͨͭ͊ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤΈ ͔͚ͫͭ͊ͭ о ͭ͊ 5 
˨͙͔͙͍͙ͪͭ͟ нллфκмлоΣ Ύ͟͜ ͍͙͙͙ͤ͟͡ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ WƻǎŞ [ǳƛǎ bǵƷŜȊ ¢ƻǊǊŜƛǊƻ ͭ͊ !LD 9ǳǊƻǇŜ 
[ƛƳƛǘŜŘΣ {ǳŎǳǊǎŀƭ Ŝƴ 9ǎǇŀƷŀΣ ͙ͦ͟͡΄ͤͣ͜ /ƘŀǊǘƛǎ 9ǳǊƻǇŜ [ƛƳƛǘŜŘΣ {ǳŎǳǊǎŀƭ Ŝƴ 9ǎǇŀƷŀ όΨ!LDΩύ ͭ͊ ¦ƴƛƽƴ 9ǎǇŀƷƻƭŀ ŘŜ 
9ƴǘƛŘŀŘŜǎ !ǎŜƎǳǊŀŘƻǊŀǎ ȅ wŜŀǎŜƎǳǊŀŘƻǊŀǎ ό¦ƴŜǎǇŀύ ͍ͫͭͦͫͦͤͦ ͍͙͙ͨ͊ͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͊͘ ͍ͦ͋ͦΩΎ͍͔ͦ͘͟ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎ 
ͼ͙͍͜͡Έͤͦ͝ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͍ͫͭͦͫͦͤͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜ όζ͍ͦ͋ͦΩΎ͍͔ͦ͘͟ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎηύΣ ͨͫ͜͡Ύ 
͍͊͊ͪ͜͝Σ Ύ͊͟ ͫͭ͊͊ͫ͡Ύ ͍ ͚ͪ͊ͦͤ͜ ͍͚ͫ͜Έ͍ͦͦ͟͝ ͎͍͙ͨ͒ͦͭͦ͜͟ ό͙͍͒Φ ͒͊͜͡ ͺ͙͊ͭ͟ ͍ ͨͯͤͭ͊͟ͻ  11ςмт ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ͔ͨͪ΄͙͚ ͨ ͎͊ͪ͊ͪ͊ͺ ͫͭ͊ͭͭ͜ о ˨͙͔͙͍͙ͪͭ͟ нллфκмлоκ̐˿ ͍ͫͭͦͫͦͤͦ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎ ͼ͙͍͜͡Έͤͦ͝ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ 
΅ͦ͒ͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜ ͭ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ΅ͦ͒ͦ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎ ͍͒͜ ͭ͊ͦ͟͝ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͙͚ͭ͊͟Σ ΅ͦ ͍͙͟͡Ό;͊ΌͭΈ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͟ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ΅ͦ ͤ͊͒͊Ί ͙͍ͣͦ͗ͫͭ͜͡Έ ͍͙͟͡Ό;͙͙ͭ ͘ ͍ͦ͋ͦΩΎ͍͎ͦͦͦ͘͟ ͫͭͪ͊ͻ͍͎ͦͦͦ ͙ͨͦͪͭͭ͟Ύ 
͍͒͜ ͍ͭͪ͊ͣ ͭ͊ ΄͙ͦ͒͟Σ Ύ͟͜ ͍͙͙ͤ͊͟ΌͭΈ ͍ͤ͊ͫ͒ͦ͜͟͡ ͪͯͻͯ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜ ͤ͊ ͎͒ͦͪͦ͊ͻ ͊͋ͦ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ Ύ͟͜ ͔ͤ Ί 
ζ͙͙͙ͨͪ͒͊ͭͤͣ ͒͡Ύ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜ηΣ ͊͘ ͍͙ͤΎͭͦͣ͟ ͎͒ͦͪ͜ ͊͋ͦ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ Ύ͟͜ ͻͦ;͊ ͜ ͔ͤ ͨ͒͜ͻͦ͒ΎͭΈ 
͒͡Ύ ͼ͜Ί͝ ͔͙ͣͭΣ ͔͊͡ ͙ͭͣ ͔ͤ ͔ͣͤ΄ ζ͍͙͊͘͘;͚͊ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎηΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ 
͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͙͊͘͡΄͔ͤͯ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͨ͒͜ ;͊ͫ ͍ͭͪ͊ͤͫͨͦͤͯ͊ͤͤΎ ͍͊͊ͤͦ͘͟͝ ˨͙͔͙͍͙ͪͭ͟Φ ̂ 
͚͒͊ͤ͜ ͍ͫͨͪ͊͜ ͍͍͔͒ͨͦ͒ͤ͜͜ ͫͨ͊ͤͫ͜Έ͔͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔͔ͫͯͨͪ;͙ͦ͡ ˨͙͔͙͍ͪͭ͟͜ нллфκмлоκ̐/Φ 
 

 
4.2.15. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фмκстпκ̐˩˿ ͨ ͪͦ ͪ ͜;ͤͯ ͭ  ͊͟ ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͡ ͘ ͍ͭͤͫͭ͜͜Έ ͫ ͭͪ͊ͻ͍͙ͦͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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4.2.16. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ фнκпуκ̐˩˿ ͨ ͪͦ ͫ ͭͪ͊ͻ͍͙ͦͻ ͨ ͔͔͙͍ͦͫͪ͒ͤ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.17. ˨ ͙͔͙͍ͪͭ͊͟ ό̐˿ύ 2016/97 ͨ ͪͦ ͫ ͭͪ͊ͻ͍ͦͯ ͒ ͙͙ͫͭͪ͋ͯͼ͜Ό ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-555/11 Enosi 
Epangelmation 
Asfaliston Ellados 
(EEAE) and Others v 
Ypourgos Anaptyxis 
and Omospondia 
Asfalistikon Syllogon 
Ellados 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Simvoulio tis Epikratias ό˥͔ͪͼ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͪΎ͒ͦͣ ͨͪͦͺ͔͚͙ͫͤ͜ͻ ͊ͫͦͼ͊͜ͼ͚͜ ͎͊ͯ͘͜͡ ͫͭͪ͊ͻ͍͎ͦͦͦ ͔͔͙ͨͦͫͪ͒ͤͼ͍ͭ͊Σ ͘ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͭ͊ 
Ipourgos Anaptixis ό˸ͤͫͭͪͦͣ͜͜ ͍͙ͪͦͭͯ͘͟ύ ͜ Omospondia Asfalistikon Sillogon Ellados ό͔͔̅͒ͪ͊ͼ͜ΊΌ ͫͭͪ͊ͻ͍͙ͦͻ 
͊ͫͦͼ͊͜ͼ͚͜ ˥͔ͪͼ͜͝ύΣ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͍ͫͭͦͫͦͤͦ ͍ͨͦͦͯ͘ ͨͪͦ ;͍͔͊ͫͭͦ͟ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͪ͜΄͔ͤͤΎ Yо-улмл ˨͔͍͎ͪ͗͊ͤͦͦ 
͔͔ͫͪͭ͊ͪ͟Ύ ͘ ͙ͨͭ͊ͤΈ ͍͙ͪͦͭͯ͘͟ ͍͒͜ у ͫ ͔ͪͨͤ Ύ нллт ͪ ͦͯ͟Σ ͍ Ύͦͣͯ͟ ͍͙ͤ͊͘;͔ͤͦ ͍͙͎͙ͣͦΣ ΅ͦ ͝ͻ ͍͙ͨͦͤͤ͜ ͍͙͍͙ͦͤͯ͊ͭ͟ 
ͫͭͪ͊ͻ͍ͦ͜ ͔͔͙͙ͨͦͫͪ͒ͤ͟Σ ΅ͦ͋ ͍͔͙͒ͦͫͭ ͍͚ͫ͜ ͍͒ͦͫ͒͜Σ ͍͙ͤ͊;͙͟ ͭ͊ ͎͊͊͘͡Έͤ͜ ͔ͦͣͪ͟ͼ͚ͤ͜͜ ͜ ͨͪͦͺ͔͚ͫͤ͜͜ ͤ͊ͤͤ͘Ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  15ςмс ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ ͘ΩΎ͍͙ͫͯ͊ͭ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ нόоύ ˨͙͔͙͍͙ͪͭ͟ нллнκфнκ̐˿ ό͊ͪ͊͘͘ τ 
˨͙͔͙͍ͪͭ͊͟ 2016/97). 
 
˾͜΄͔ͤͤΎΥ ˨͎͙͚ͪͯ ͨ ͎͒ͨ͊ͪ͊ͪ͊͜ͺ ͫͭ͊ͭͭ͜ нόоύ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ пόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκфнκ̐/ ͊͋ͦͪͦͤ͘ΎΊ 
ͨͪ͊ͼ͍͙ͤͯ͜͟ ͫͭͪ͊ͻ͍ͦͦ͝ ͦͣͨ͊ͤ͟͜͝Σ Ύ͙͚͟ ͔ͤ ͣ͊Ί ͔ͤͦ͋ͻ͒ͤͦ͜͝ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ пό͜ύ ͍͊͟͜͡ͺ͊͜͟ͼ͜͝Σ ͚͒ͫͤ͘͜Ό͍͙͊ͭ 
ͫͭͪ͊ͻ͍͔ͦ ͔͔͙ͨͦͫͪ͒ͤͼ͍ͭͦ Ύ͟ ͍͒ͦ͒͊ͭͦͯ͟ ͒͜Ύ͡Έͤͫͭ͜ΈΣ ͊ ͔ͤ Ύ͟ ͍ͦͫͤͦͤͯ ͨͪͦͺ͔͚ͫͤͯ͜ ͒͜Ύ͡Έͤͫͭ͜ΈΣ Ύ͟΅ͦ ͙͚ͭ͊͟ ͨͪ͊ͼ͍͙ͤ͜͟ 
͔ͤ ͒͜Ί Ύ͟ ͔͎͙͚ͨ͒͜͡͡ ͭ͊ͦ͟͝ ͦͣͨ͊ͤ͟͜͝Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͦͫͭ͊ͤͤΎ ͯ ͋ͯ͒Έ-Ύͦͣͯ͟ ͪ͊͘͜ ͍͔͔͒ ͎ͤ͊͡Ύ͒ ͊͘ ͒͜Ύ͡Έͤͫͭ͜Ό ͭ͊ͦ͟͝ ͙ͦͫͦ͋Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ 
ͫͭ͊ͭͭ͜ нόоύ ˨͙͔͙͍͙ͪͭ͟ нллнκфнκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͒͡Ύ ͼ͔͚͜͡ ͙ͪͦͪͦ͋͘͟ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͎͊͒͊ͤͦ͘͝ ˨͙͔͙͍͙ͪͭ͟Φ 

 
4.2.18. ˨ ͙͔͙͍ͪͭ͊͟ нллоκпмκ̐˿ ͨ ͪͦ ͒ ͜Ύ͡Έͤͫͭ͜Έ ͯ ͍ͫͭ͊ͤͦ ͨ ͔͚͎ͤͫͤͦͦ͜ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͭ  ͊ͤ ͎͊͡Ύ͒ ͘  ͊ͤ ͙͙ͣ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0555&qid=1464264066528&from=EN
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.19. ˨ ͙͔͙͍ͪͭ͊͟ нллпκофκ̐˿ ͨ ͪͦ ͪ ͙͙ͤ͟ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭ͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-321/14 Banif Plus Bank Zrt. 
Ǿ ałǊǘƻƴ [ŀƴǘƻǎ ŀƴŘ 
ałǊǘƻƴƴŞ [ŀƴǘƻǎ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ włŎƪŜǾŜƛ ƧłǊłǎōƝǊƽǎłƎ ό͙͚ͦͪͯ͗ͤ͟ ͫͯ͒ ͣΦ ˾ ͊ͼ͔͍͔͟Σ ͎̂ͦͪ΅͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ .ŀƴƛŦ tƭǳǎ .ŀƴƪ ½ǊǘΦ ͜ ͨ͊ͤͦͣ ͭ͊ ͨ͊ͤ͜ [ŀƴǘƻǎ ͍ͫͭͦͫͦͤͦ 
͙͍ͫͨͦ͗;͎ͦͦ ͔͙ͪ͒ͭͯ͟ ͍ ͔͚ͤͦͣͤ͘͜͜ ͍͊͡Όͭ͜ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  20ςнр ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ пόмύόнύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ ͊͘ ͍͙ͯͣͦ ͔͔͍͙ͨͪͪ͜͟ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣ ͍͔͙ͤͫͭ͜ͼ͚ͤ͊͜ ͎ͨͦͫͯ͊͡ ͊͋ͦ ͒͜Ύ͡Έͤͫͭ͜Έ ͯ ͤ͊͘;͔ͤͤ͜ ͎͊͒͊ͤͦ͘͝ ͫͭ͊ͭͭ͜ ͔ͤ ͍͟͡Ό;͊Ί ͔͒Ύ͟͜ 
͍͊͡Όͭͤ͜ ͔ͦͨͪ͊ͼ͜͝Σ ͚͒ͫͤ͘͜Ό͍͊ͤ͜ ͔͙ͪ͒ͭͤͦ͟Ό ͍ͯͫͭ͊ͤͦͦΌ ͎͒ͤͦ͘͜ ͘ ͍͙ͯͣͦ͊ͣ ͔͙͎ͪ͒ͭͤͦͦ͟ ͎͍͒ͦͦͦͪͯ ͍ ͔͚ͤͦͣͤ͘͜͜ 
͍͊͡Όͭ͜Σ Ύ͟-ͦͭ ͎͍͒ͦͦͪ͜Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͟͜ ͨͦ͡Ύ͎͊ΌͭΈ ͯ ͺͫ͊͜͟ͼ͜͝ ͙ͫͯͣ ͔͙ͪ͒ͭͯ͟ 
ͤ͊ ͍ͦͫͤͦ͜ ͼ͙ͤ͜ ͍ͯͨ͟͜͜͡ ͍͊͡Ό͙ͭ ͤ͊ ͔ͣͦͣͤͭ ͤ͊͒͊ͤͤΎ ͦ͟΄͍ͭ͜ ͭ͊ ͯ ͍͙ͤ͊͘;͔ͤͤ͜ ͫͯͣ ΅ͦͣͫ͜Ύ;͙ͤͻ ͔͍ͨ͊ͭ͗͜͡ ͤ͊ 
͍ͦͫͤͦ͜ ͼ͙ͤ͜ ͨͪͦ͒͊͗ͯ ͭ͊ͦ͟͝ ͍͊͡Ό͙ͭ ͤ͊ ͔ͣͦͣͤͭ ͪͦͪ͊͘ͻͯͤͯ͟ ͎ͦ͗ͤͦͦ͟ ΅ͦͣͫ͜Ύ;͎ͤͦͦ ͔ͨ͊ͭ͗ͯ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͍͙ͦͤ ͣ͊ΌͭΈ ͚͎ͦͦ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΣ 
ͪͦͪͦ͋͘͡ΎΌ;͙ ͍͍͒ͨͦ͒ͤ͜͜͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍ͨͪ͊ͦ͜ ͙͊ͭ͟ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿Φ 

C-140/13 Annett Altmann 
and Others v Bundesanstalt 
ŦǸǊ 
Finanzdienstleistungsaufsicht 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Verwaltungsgericht Frankfurt am Main ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͔͒͟͜͡Έͦͣ͊͟ ͺ͙͘͜;͙͙ͤͣ ͙ͦͫͦ͋͊ͣ ͭ͊ .ǳƴŘŜǎŀƴǎǘŀƭǘ ŦǸǊ 
Finanzdienstleistungsaufsicht ό͔͔̅͒ͪ͊͡Έ͙ͤͣ ͋Όͪͦ ͘ ͎ͤ͊͡Ύ͒ͯ ͊͘ ͺ͍͙͙ͤ͊ͤͫͦͣ͜ ͎͙ͨͦͫͯ͊ͣ͡ύ ͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤͤΎ 
ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͒͜ ф ͗ ͍ͦͭͤΎ нлмн ͪ ͦͯ͟ ͨͪͦ ͍͍͒ͣͦͯ͜ ͙ͤ͊͒͊ͭ ͒ͦͫͭͯͨ ͒ͦ ͔͍͙ͨͤͻ ͔͍͒ͦͯͣͤͭ͟͜ ͭ͊ ͤ͜ͺͦͪͣ͊ͼ͜͝ ΅ͦ͒ͦ 
Phoenix Kapitaldienst GmbH GesellschaŦǘ ŦǸǊ ŘƛŜ 5ǳǊŎƘŦǸƘǊǳƴƎ ǳƴŘ ±ŜǊƳƛǘǘƭǳƴƎ Ǿƻƴ ±ŜǊƳǀƎŜƴǎŀƴƭŀƎŜƴΦ ˿ͯ͒Σ 
΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ 
͘ΩΎ͍͙ͫͯ͊ͭ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿Φ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ рпόмύ ͜ όнύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ ͍ ͙͍͊͒ͣͤͫͭͪ͊ͭͤͦͣͯ͜͜ 
͍͔ͨͪͦ͊͒͗ͤͤ͜ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͎ͤ͊͡Ύ͍͙͚͒ͦ ͎ͦͪ͊ͤ ͔ͣͦ͗ ͙ͨͦ͊͒͊ͭͫ͟͡Έ ͤ͊ ͍ͦ͋ͦΩΎͦ͘͟ ͔͎͙͋ͪ͊ͭ͘͜ ͨͪͦͺ͔͚ͫͤͯ͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=172564&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172564&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172564&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
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ͭ͊Ί͙ͣͤͼΌΣ ͙ͦ͟͡ ͦͫͦ͋͊Σ Ύ͊͟ ͯ ͍ͫͨͪ͊͜Σ ΅ͦ ͔ͤ ͔͎ͪͯ͡ΌΊͭΈͫΎ ͙ͪͣͤ͊͟͜͡Έ͙ͤͣ ͍ͨͪ͊ͦͣΣ ͭ͊ ͔ͤ ͯ ͼ͙͍͜͡Έͤͦͣͯ ͊͋ͦ 
͎ͦͫͨͦ͒͊ͪͫΈͦͣͯ͟ ͍͔ͨͪͦ͊͒͗ͤͤ͜ ͙ͨͪͦͫͭΈ ͚͎ͦͦ ͙ͤ͊͒͊ͭ ͒ͦͫͭͯͨ ͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝ ΅ͦ͒ͦ ͍͔͙ͤͫͭ͜ͼ͚ͤͦ͜͝ ͺ͙ͪͣ͜Σ ΅ͦ 
͍͒ͯ͜͟͜͡ΊͭΈͫΎ ͊͘ ͪ͜΄͔ͤͤΎͣ ͫͯ͒ͯΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍ͦͫͤͦͤ͊ ͔ͣͦ͒͡Έ ͒͜Ύ͡Έͤͦͫͭ͜ ͭ͊ͦ͟͝ ͺ͙ͪͣ͜ ͨͦ͡Ύ͎͊͊͡ ͯ ΄͊ͻ͚͍ͪ͊ͫͭ͜ 
͍ ͙͍ͦͫͦ͋ͦ͡ ͍͔͙͙͟͡ͻ ͪͦͣͪ͊͘͜ͻ ͭ͊ ͯ ͍͙ͤ͊ͣͫͤͦͣͯ ͍͊͒͊ͤͤ͘͜ ΄͙ͦ͒͟ ͔͔ͤͭͪͫ͊ͣ͜ ͍͔͍ͤͫͭͦͪ͜͜Σ ͊ ͔͒͟͜͡Έ͊͟ ͔͍͙ͪͤ͟͜ͻ 
͍͙ͨͦͫ͊͒ͦͻ ͦͫ͋͜ ͭ͊ͦ͟͝ ͺ͙ͪͣ͜ ͙͋ͯ͡ ͔͊ͫͯ͒͗ͤ͘͜ ͒ͦ ͭΌ͔͎ͪͣͤͦͦ ͍ͯΩΎ͔ͤͤͤ͘ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯ 
ͨͪͦͼ͔ͫ͜ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Σ ͦͪ͜Ί͍͙ͤͭͦ͊ͤͻ ͤ͊ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
̐˿Φ 

C-604/11 Genil 48 SL and 
Comercial Hostelera de 
Grandes Vinos SL v Bankinter 
SA and Banco Bilbao Vizcaya 
Argentaria SA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ WǳȊƎŀŘƻ ŘŜ tǊƛƳŜǊŀ LƴǎǘŀƴŎƛŀ Ѕ мн ŘŜ aŀŘǊƛŘ ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨ͒͜ ;͊ͫ ͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ DŜƴƛƭ пу {[ ͭ͊ .ŀƴƪƛƴǘŜǊ {!Σ ͫ ͦ͒ͤ͜Ί͝ 
͙ͫͭͦͪͦͤΣ ͭ͊ /ƻƳŜǊŎƛŀƭ IƻǎǘŜƭŜǊŀ ŘŜ DǊŀƴŘŜǎ ±ƛƴƻǎ {[ ͭ͊ .ŀƴŎƻ .ƛƭōŀƻ ±ƛȊŎŀȅŀ !ǊƎŜƴǘŀǊƛŀ {!Σ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ 
͍ͫͭͦͫͦͤͦ ͎͍͍͒ͦͦͦͪ͜ ͨͪͦ ͍͙ͫͦͨ ͒͡Ύ ͊͘ͻ͙ͫͭͯ DŜƴƛƭ пу ͭ͊ /ID± ͍͒͜ ͙͙ͪͯ͘͟ ͙͍ͦ͊ͤ͟͡Έ ͨͪͦͼ͔͙ͤͭͤͻ ͍ͫͭ͊ͦ͟ ͊͘ 
ͺ͍͙͙ͤ͊ͤͫͦͣ͜ ͙ͨͪͦ͒ͯͭ͊ͣ͟Σ ͤ͊ Ύ͟͜ ͍͙ͦͤ ͙͙ͨ͒ͨͫ͊ͫ͜͡Έ ͯ ͼ͙ͻ ͍͒ͦͻ ͋͊ͤ͊͟ͻΦ ˨͎͍͙ͦͦͦͪ ͙ͣ͊͡ ͤ͊ ͔ͣͭ͜ ͊͘ͻ͙͙͙ͫͭͭ 
DŜƴƛƭ пу ͭ͊ /ID± ͍͒͜ ͙͍ͦ͊ͤ͟͡Έ ͙ͣͤͤ͘͜ͻ ͨͪͦͼ͔͙ͤͭͤͻ ͍ͫͭ͊ͦ͟Σ ͯ ͼΈͦͣͯ ͪ͊͘͜ τ ͍ͣ͗͋͊ͤͫ͜͟͜Έ͙͟ͻ ͍ͫͭ͊ͦ͟ 
͙ͨͪͦͨͦ͘ͼ͜͝ ͍ Ί͍ͪͦ ό9ǳǊƛōƻǊύΣ ͊͘ ͺ͍͙͙ͤ͊ͤͫͦͣ͜ ͙ͨͪͦ͒ͯͭ͊ͣ͟Σ ͤ͊ Ύ͟͜ ͍͙ͦͤ ͙͙ͨ͒ͨͫ͊ͫ͜͡Έ ͯ ͼ͙ͻ ͍͒ͦͻ ͋͊ͤ͊͟ͻ 
ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςнмύΦ ̂ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͫͨ͊ͤͫ͜Έ͙͚͟ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ 
ό͔͒ͭ͊͡Έͤ͜΄͔ ͍ͫͭͦͫͦͤͦ ͙ͨͭ͊ͤΈ ͙͍͒Φ ͨͯͤͭ͟ 22). 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мфόфύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦΣ ͨͦ-͔ͨͪ΄͔Σ ͍͔͙ͤͫͭ͜ͼ͚ͤ͊͜ ͎ͨͦͫͯ͊͡ ͨͪͦͨͦͤͯΊͭΈͫΎ 
Ύ͟ ;͙͊ͫͭͤ͊ ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͨͪͦ͒ͯͭͯ͟Σ ͙͡΄͔ Ύ͟΅ͦ ͍ͦͤ͊ ͍͙ͫͭ͊ͤͦͭΈ ͝͝ ͔͍ͤ͒͜ΩΊͣͤͯ ;͙͊ͫͭͤͯ ͤ͊ ͔ͣͦͣͤͭΣ ͙ͦ͟͡ ͼ͔͚ 
ͺ͍͙͚ͤ͊ͤͫͦ͜ ͨͪͦ͒ͯͭ͟ ͨͪͦͨͦͤͯΊͭΈͫΎ ͟͜͡ΊͤͭͯΣ ͜Σ ͨͦ-͎͔͒ͪͯΣ ΅ͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿ͦΌͯ͘ ͭ͊ ͊ͤ͊͘͘;͔ͤ͜ ͯ ͫͭ͊ͭͭ͜ мфόфύ ͫͨ͜͡Έͤ͜ Ί͍͔͚ͪͦͨͫΈ͟͜ ͙ͫͭ͊ͤ͒͊ͪͭ ͍͙ͨͦͤͤ͜ ͙͙ͪͦ͋ͭ ͙͍͙ͣͦ͗ͣ͡ ͦͼͤ͜Ό͍͊ͤͤΎ 
͙͙ͪͯ͘͟ ͟͜͡Ί͍ͤͭ͜ ͭ͊κ͊͋ͦ ͙͙ͣͫͭͭ͜ ͍͙͎͙ͣͦ ͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ Ύ͟͜ ͭ͊ͦ͗͟ ͍͟͡Ό;͊ΌͭΈ ͍͔͙ͤͫͭ͜ͼ͚ͤͯ͜ ͎ͨͦͫͯͯ͡Σ ΅ͦ Ί 
͔͍ͤ͒͜ΩΊͣͤͦΌ ;͙͊ͫͭͤͦΌ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͨͪͦ͒ͯͭͯ͟Σ ͒͡Ύ ͎ͭͦͦ ΅ͦ͋ ͤ͊ ͭ͊ͯ͟ ͎ͨͦͫͯͯ͡ ͋͜͡Έ΄͔ ͔ͤ 
ͨͦ΄͙ͪΌ͍͙͊ͫ͡Ύ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͯ ͫͭ͊ͭͭ͜ мф ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ пόмύόпύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ 
͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ ͍ͨͪͦͨͦͤͯ͊ͤͤΎ ͟͜͡Ίͤͭͯ ͙ͯ͊ͫͭ͟͡ ͎͍͒ͦͦͪ͜ ͨͪͦ ͍͙ͫͦͨ ͒͡Ύ ͙ͨͦͪͭͭ͟Ύ ͙͙ͪͯ͘͟ ͙ͣͤ͘͜ 
ͨͪͦͼ͔͙ͤͭͤͻ ͍ͫͭ͊ͦ͟ ͊͘ ͺ͍͙ͤ͊ͤͫͦͣ͜ ͨͪͦ͒ͯͭͦͣ͟Σ ͤ͊ Ύ͙͚͟ ͼ͔͚ ͟͜͡Ίͤͭ ͙͍ͨ͒ͨͫ͊ͫ͜ΎΣ ͍͙ͫͭ͊ͤͦͭΈ ͍͔͙ͤͫͭ͜ͼ͚ͤͯ͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
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ͦͤͫͯ͟͡Έͭ͊ͼ͜ΌΣ Ύ͟ ͍͙ͤ͊͘;͔ͤͦ ͯ ͍͚͊͊ͤ͘͟͜ ͫͭ͊ͭͭ͜Σ ͊͘ ͍͙ͯͣͦ ΅ͦ ͔͔ͪͦͣͤ͒͊͟ͼ͜Ύ ͙͙ͨ͒ͨͫ͊ͭͫ͜Ύ ͤ͊ ͙͚ͭ͊͟ ͎͍͒ͦͦͪ͜ ͨͪͦ 
͍͙ͫͦͨ ͤ͊͒͊ΊͭΈͫΎ ͟͜͡Ίͤͭͯ Ύ͟ ͍͔ͤͫͭͦͪͯ͜Σ ͍ͦͤ͊ ͻ͔͙͊ͪ͊ͭͪͯ͘͟ΊͭΈͫΎ Ύ͟ ͒ͦͼ͜͡Έͤ͊ ͒͡Ύ ͭ͊ͦ͟͝ ͙ͦͫͦ͋ ͊͋ͦ Ύ͟ ͭ͊͊͟Σ ΅ͦ 
͍ͪ͊ͻ͍ͦͯΊ ͨͦͭͦ;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͭ͊ͦ͟͝ ͙ͦͫͦ͋Σ ͜ ͍ͦͤ͊ ͔ͤ ͤ͊͒͊ΊͭΈͫΎ ͍͙͟͡Ό;ͤͦ ;͔͔ͪ͘ ͙͊ͤ͊͟͡ ͍ͪͦͨͦͫ͘Ό͔͒͗ͤͤΎ 
͊͋ͦ ͔ͤ ͙ͨͪͤ͊͘;͔ͤ͊ ͒͡Ύ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜Φ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ͔ͫ͊ͣ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͍ͨͪ͊ͦͨͦͪΎ͒ͦ͟ 
ͦ͗ͤͦ͟͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͍͙ͤ͊͘;͊Ί ͎͍͒ͦͦͪͤ͜͜ ͙ͤ͊ͫ͒͜͟͡ ͯ ͪ͊͘͜Σ ͙ͦ͟͡ ͍͔͙ͤͫͭ͜ͼ͚ͤ͊͜ ͺͪͣ͊͜Σ ΅ͦ ͨͪͦͨͦͤͯΊ 
͍͔͙ͤͫͭ͜ͼ͚ͤͯ͜ ͎ͨͦͫͯͯ͡Σ ͔ͤ ͍͍͒ͨͦ͒͊͜͜Ί ͍͙͎ͣͦ͊ͣ ͦͼͤ͜Ό͍͊ͤͤΎΣ ͍͙͔͙͊͒ͤͣ͟͡ ͯ ͫͭ͊ͭͭ͜ мфόпύ ͭ͊ (5) 
˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿Σ ͊͘ ͍͙ͯͣͦ ͙͒ͦͭͪͣ͊ͤͤΎ ͙ͨͪͤͼ͙͍ͨ͜ ͔͍͍͔͊ͤͭͤͦͫͭ͟͜͜͡ ͭ͊ ͔ͺ͔͙͍ͭͤͦͫͭ͟͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͔͒͟͜͡Έ͊͟ 
͍͙͍͙͊͗͡ͻ ͙ͨͭ͊ͤΈΣ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈͫΎ ˨͙͔͙͍ͪͭͦ͟Ό нллпκофκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͒͡Ύ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ ͫͺ͔ͪ͜ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͎ͨͦͫͯ͡Φ 

C-248/11 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ 
͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ wŀǊŜǒ 
5ƻǊŀƭƛƴ bƛƭŀǒ ͭ͊ hǘƘŜǊǎ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ǳǊǘŜŀ ŘŜ !ǇŜƭ /ƭǳƧ ό˾ͯͣͯͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͙ͪͣͤ͊͟͜͡Έ͚ͤ͜ ͍ͫͨͪ͊͜ ͙ͨͪͦͭ ͍ͨ͊ͤ͜ bƛƭŀǒΣ DŃƴǎŎŇΣ 5ŀǎŎŇƭΣ .ŀōƻǒ ͭ͊ ͨ͊ͤ͜ hǇǊŜŀƴΣ Ύ͙͟ͻ ͍͙͍ͦ͋ͤͯ͊;͔ͤͦ 
ͯ ͣ͊ͤͨͯ͜͡Ό͍͊ͤͤ͜ ͼ͙ͤ͊ͣ͜ ͤ͊ ͊͟ͼ͜͝ ͨͯ͋͜͡;ͤͦ͝ ͊͟ͼ͔ͦͤͪͤͦ͜͝ ͦͣͨ͊ͤ͟͜͝ ͤ͊ ͙ͪͤͯ͟ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜ wŀǎŘŀǉΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ пόмύόмпύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͤ͊ ͙ͪͤͦ͟ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜Σ ΅ͦ ͔ͤ 
͍͍͒ͨͦ͒͊͜͜Ί ͍͙͔͙͊͒ͤͣ͟͡ ͯ ͪͦ͒͘͜͜͡ LLL ͎͊͒͊ͤͦ͘͝ ˨͙͔͙͍͙ͪͭ͟ ͍͙͎ͣͦ͊ͣΣ ͔ͤ ͨͦ΄͙ͪΌΊͭΈͫΎ ͍͙ͤ͊͘;͔͔ͤ ͯ ͼΈͦͣͯ 
͔ͨͦͦ͗ͤͤ͜͡ ͨͦͤΎͭͭΎ ζ͔͎ͪͯ͡Έ͍͙͚ͦ͊ͤ ͙ͪͤͦ͟ηΣ ͔͍ͤ͊͗͊͘Ό;͙ ͤ͊ ͔ͭΣ ΅ͦ ͚͎ͦͦ ͔ͦͨͪ͊ͭͦͪ ͦ͋ΩΊ͍͒ͤ͊ͫΎ ΄͡Ύͻͦͣ 
͙ͭͭ͘͡Ύ ͘ ͔ͦͨͪ͊ͭͦͪͦͣ ͎ͭ͊ͦͦ͟ ͔͎ͪͯ͡Έ͍͎ͦ͊ͤͦͦ ͙ͪͤͯ͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ 47 
˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͍͟͡Ό;͔ͤͤΎ ͙ͪͤͯ͟ ͒ͦ ͙ͫͨͫͯ͟ ͔͎ͪͯ͡Έ͍͙ͦ͊ͤͻ ͙͍ͪͤ͟͜Σ ͊ͤ͊͘͘;͔͙ͤͻ ͯ ͼ͚͜ ͫͭ͊ͭͭ͜Σ ͔ͤ Ί 
͔ͤͦ͋ͻ͒ͤͦ͜Ό ͍ͯͣͦͦΌ ͒͡Ύ ͍͔͔͒ͤͫͤͤ͜Ύ ͎ͭ͊ͦͦ͟ ͙ͪͤͯ͟ ͒ͦ ͔͎͊ͭͦͪ͟͜͝ ͔͎ͪͯ͡Έ͍͙ͦ͊ͤͻ ͙͍ͪͤ͟͜ ͯ ͤ͊͘;͔ͤͤ͜ ͼ͜Ί͝ 
˨͙͔͙͍͙ͪͭ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ пόмύόмпύΣ ͊ ͭ͊ͦ͗͟ ͫͭ͊ͭͭ͜ пт ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿Σ ͊ 
ͭͦͣͯ ͯͪ͊ͤͫ͟͝Έ͟͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͍͙ͨͦͤͤ͜ ͚͎ͦͦ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΦ ˹͙͊ͨͪ͊͒͟͡Σ ͚͎ͦͦ ͣͦ͗ͤ͊ ͍͙͙͙ͦͪͫͭ͊ͭ͟ ͒͡Ύ 
ͯͭͦ;͔ͤͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-678/15 Mohammad Zadeh 
Khorassani v Kathrin Pflanz 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Bundesgerichtshof 
ό˹͔ͣ͜;;͙ͤ͊ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͨͪͦͼ͔ͫ͜ ͍ͫͯ͒ͦͦ͝ ͍͙ͫͨͪ͊ ͣ͗͜ ͨ͊ͤͦͣ aƻƘŀƳƳŀŘ ½ŀŘŜƘ YƘƻǊŀǎǎŀƴƛ ͭ͊ 
ͨ͊ͤ͜ YŀǘƘǊƛƴ tŦƭŀƴȊ ͍ͫͭͦͫͦͤͦ ͔͔͙ͨͦͫͪ͒ͤͼΈͦ͟͝ ͒͜Ύ͡Έͤͦͫͭ͜ ͦͫͭ͊ͤͤΈͦ͝ ͯ ͍͘ΩΎͯ͘͟ ͘ ͎ͯͦ͒ͦΌ ͨͪͦ ͍ͯͨͪ͊ͤͤ͜͡Ύ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=120763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=797335
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͙͍͙͊ͭ͊ͣ͟Σ ͔ͯ͊͒ͤͦ͟͡͝ ͣ͗͜ ͨ͊ͤͦͣ YƘƻǊŀǎǎŀƴƛ ͭ͊ ͔ͭͪͭΈͦΌ ͫͭͦͪͦͤͦΌΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ п ˨͙͔͙͍͙ͪͭ͟ нллпκоф ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςнн ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ пόмύόнύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿Σ ͎ͪͦ͘͡Ύ͙͒͊ͭ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘ ͨͯͤͭͦͣ͟ м ͔ͫ͟ͼ͜͝ ! ͒ͦ͒͊ͭͯ͟ ˱  ͒ͦ 
ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͍͔͙ͤͫͭ͜ͼ͚ͤ͊͜ ͎ͨͦͫͯ͊͡Σ Ύ͊͟ ͨͦ͡Ύ͎͊Ί ͯ ͙͚ͨͪͤΎͭͭ͜ 
ͭ͊ ͔͔ͨͪ͒͊;͜ ͍͔͊ͣͦͤ͘͡Έ ͨͦ ͍͒ͤͦ͜΄͔ͤͤΌ ͒ͦ ͎ͦ͒ͤͦͦ ;͙ ͔͒͟͜͡Έͦ͟ͻ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜Σ ͔ͤ ͍͟͡Ό;͊Ί 
͔͔͙ͨͦͫͪ͒ͤͼΈͯ͟ ͒͜Ύ͡Έͤͫͭ͜Έ ͘ ͔ͣͭͦΌ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔ͯ͊͒ͤͤ͟͡Ύ ͎͍͒ͦͦͦͪͯΣ ΅ͦ ͫͭͦͫͯΊͭΈͫΎ ͎ͨͦͫͯ͡ ͘ ͍ͯͨͪ͊ͤͤ͜͡Ύ 
͍͔͙ͤͫͭ͜ͼ͚͙ͤͣ͜ ͨͦͪͭͺ͔͔ͣ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͜Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͦͪ͜Ί͙ͤͭͪͦͣ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ 
͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͼΈ͎ͦͦ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͊ͭ͊͟Φ 

C-658/15 Robeco Hollands 
Bezit NV and Others v 
Stichting Autoriteiǘ CƛƴŀƴŎƛšƭŜ 
Markten (AFM) 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍͙͍ͤ͊ͨͪ͊ /ƻƭƭŜƎŜ Ǿŀƴ .ŜǊƻŜǇ 
ǾƻƻǊ ƘŜǘ ōŜŘǊƛƧŦǎƭŜǾŜƴ όˢ͔ͨ͡Ύͼ͚͙͚ͤ͜ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒ ͘ ͙ͨͭ͊ͤΈ ͎͍ͭͦͪ͜͜͡ ͭ͊ ͙͍ͨͪͦͣͫͦͦͫͭ͜͡Σ 
˹͔͙͒ͪ͊ͤ͒͜͡ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͤ͊͒͊ͤͦ ͍ ͨͪͦͼ͔ͫ͜ ͍ͫͯ͒ͦͦ͝ ͍͙ͫͨͪ͊ ͣ͗͜ wƻōŜŎƻ IƻƭƭŀƴŘǎ .ŜȊƛǘ b± ͭ͊ мл ͜ ͤ΄͙͙ͣ 
ͦͣͨ͊ͤ͟͜Ύ͙ͣΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ {ǘƛŎƘǘƛƴƎ !ǳǘƻǊƛǘŜƛǘ CƛƴŀƴŎƛšƭŜ aŀǊƪǘŜƴ ό!Caύ όCƛƴŀƴŎƛŀƭ aŀǊƪŜǘǎ !ǳǘƘƻǊƛǘȅύΣ ͘ 
ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͍ͫͭͦͫͦͤͦ ͔ͤ͊͊͒ͤͤ͟͡Ύ ͍ͨͦ͒͊ͭ͟͜ ͜ ͍͋ͦͪ͘͜ ͤ͊ ͼ͜ ͦͣͨ͊ͤ͟͜͝Σ ΅ͦ͒ͦ ͍͙ͭͪ͊ͭ ͔͔͙ͨͦͤͫͤͻ !Ca ͙ͨͪ 
͍͙ͦͤ͊ͤͤ͟͜ ͍ͫͦ͝ͻ ͎ͤ͊͡Ύ͍͙͒ͦͻ ͍ͦ͋ͦΩΎ͍͘͟͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  11ςнн ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭ͜ п ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿Σ ͜ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ но ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ пόмύόмпύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͨͦͤΎͭͭΎ 
ζ͔͎ͪͯ͡Έ͍͙͚ͦ͊ͤ ͙ͪͤͦ͟ηΣ ͯ ͪͦͯͣͤͤ͘͜͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͦͻͦͨ͡ΌΊ ͎͍ͭͦͪͦͯ ͙͔ͫͫͭͣͯΣ ͍ Ύ͚͟͜ ;͙͔ͫͤͤ͜͡ ͎͔͙͊ͤͭ 
ͺͦͤ͒ͯ ͭ͊ ͔͙͋ͪͦͪ͟ ͔͍ͨͪ͒ͫͭ͊͡ΎΌͭΈΣ ͍͍͒ͨͦ͒ͤͦ͜͜Σ ζ͍͙͒ͪͭ͜͟͜η ͍͔͙ͤͫͭ͜ͼ͚ͤ͜͜ ͺ͙ͦͤ͒ ͭ͊ ͍͔͍ͤͫͭͦͪ͜͜Σ Ί͙͒ͤͦΌ ͔ͣͭͦΌ 
Ύ͙͟ͻ ς ͼ͔ ͙ͫͨͪΎͤͤΎ ͼ͙ͣ ͍͔͙ͤͫͭ͜ͼ͚͙ͤͣ͜ ͺͦͤ͒͊ͣ ͯ ͝ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘͜ ΅ͦ͒ͦ ͍͙ͦͤ͊ͤͤ͟Ύ ͍͔͊ͣͦͤ͘͡Έ ͤ͊ 
͙ͨͪ͒͋͊ͤͤΎ ͭ͊ ͨͪͦ͒͊͗ ͊͟ͼ͚͜Σ ͪͦͣ͘͜΅͔͙ͤͻ ͼ͙͙ͣ ͍͔͙ͤͫͭͦͪ͊ͣ͜Φ 
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͍͙͊͗͊ͭ ͦͪ͜Ί͙ͤͭͪͦͣ ͙ͨͪ ͍͔͔ͨͪͦ͒ͤͤ͜ ͙ͪͦ͋ͦͭ ͘ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

 
4.2.20. ˨ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллсκтоκ̐˿ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ ͍ ͙͎ͣͦ ͭ  ͊ͦ ͔ͨͪ͊ͼ͚͙ͤ͜ͻ 
͍ͯͣͦ ͒ ͡Ύ ͜ ͍͔͙ͤͫͭͼ͚͙ͤ͜ͻ ͅ ͪͣ͜ ͜  ͫ ͍ͭͦͫͦͤͦ ͦ ͤ͊͘;͔͙ͤͻ ͭ ͔͍ͪͣͤ͜͜ ͒ ͡Ύ ͼ͔͚͜͡ ͍ ͊͊ͤͦ͘͟͝ ˨ ͙͔͙͍͙ͪͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-604/11 Genil 48 SL and 
Comercial Hostelera de 
Grandes Vinos SL v Bankinter 
SA and Banco Bilbao Vizcaya 
Argentaria SA 

˨͙͍͙ͫΈ ͔ͫ͟ͼ͜Ό пΦнΦмф ͍͙΅͔Φ 

 
4.2.21. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1287/2006 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκофκ̐˿ ͫ ͍ͭͦͫͦͤͦ 
͍ͦ͋ͦΩΎ͍͘͟͜ ͜ ͍͔͙ͤͫͭͼ͚͙ͤ͜ͻ ͅ ͪͣ͜ ͍ ͔͙ͫͭ ͦ ͋͜͟͡Σ ͘ ͍͍ͭͯ͊ͤͤ͜Ύ ͨ ͪͦ ͭ ͪ͊ͤ͊͘͟ͼ͜͝Σ ͨ ͪͦͦͪͫͭ͘͜Έ ͪ ͙ͤͯ͟Σ ͒ ͦͨͯͫ͟ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͔͍ͤͫͭͪͯͣͤͭ͜ ͒  ͦ
͎͍ͭͦͪ͜͜͡Σ ͊  ͭ ͊ͦ͗͟ ͦ ͤ͊͘;͔͙ͤͻ ͭ ͔͍ͪͣͤ͜͜ ͒ ͡Ύ ͼ͔͚͜͡ ͍ ͊͊ͤͦ͘͟͝ ˨ ͙͔͙͍͙ͪͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.22. ˨ ͙͔͙͍ͪͭ͊͟ нллоκтмκ̐˿ ͨ ͪͦ ͨ ͔ͪͦͫͨͭ͟ ͔ ͣͫ͜͜͝Σ ̈́  ͦͨ ͒͜͡Ύ͎͊Ί ͦ ͍ͨͯ͋ͯ͊ͤͤ͜͟͡ΌΣ ͟ ͙ͦ͡ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ ͨ ͪͦͨͦͤͯΌͭΈͫΎ ͨ ͯ͋͜͡;ͤͦ ͊ ͋ͦ 
͒ͦͨͯͫ͊͟ΌͭΈͫΎ ͒  ͦͭ ͎͍ͦͪ͜Σ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллмκопκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-441/12 Almer 
Beheer BV and 
Daedalus Holding BV v 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Hoge Raad der Nederlanden ό˹͔͙͒ͪ͊ͤ͒͜͡ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ !ƭƳŜǊ .ŜƘŜŜǊ .± ͭ͊ 5ŀŜŘŀƭǳǎ IƻƭŘƛƴƎ .±Σ ͘ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͭ͊ ±ŀƴ 
ŘŜƴ 5ǳƴƎŜƴ ±ŀǎǘƎƻŜŘ .± ͭ͊ hƻǎǘŜǊƘƻǳǘ LL .±.!Σ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ͍ͫͭͦͫͦͤͦ ͍ͨͦͦͯ͘ !ƭƳŜǊ ŀƴŘ 5ŀŜŘŀƭǳǎ ͘ ͍͙͎ͣͦͦΌ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=798749
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=798749
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=798749
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=798749
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=798749
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

Van den Dungen 
Vastgoed BV and 
Oosterhout II BVBA 

ͨͪͦ ͔ͭΣ ΅ͦ ͤ͊ ͙͍͙͚ͨͪͣͯͫͦ ͨͪͦ͒͊͗ ͔͙ͤ͊͗ͤ͡ͻ ͣ͝ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜ ͍͙͔ͨͦͤͤ ͨͦ΄͙ͪΌ͍͙͊ͭͫΎ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ 
͍͙ͨͯ͋ͯ͊ͭ͜͟͡ ͔ͨͪͦͫͨͭ͟ ͔ͣͫ͜͜͝ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςнн ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ нллоκтм ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ оόмύ ˨͙͔͙͍͙ͪͭ͟ 200оκтмκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙ͨͯ͋ͯ͊ͭ͜͟͡ ͔ͨͪͦͫͨͭ͟ ͔ͣͫ͜͜͝ ͔͔ͨͪ͒ 
ͨͯ͋͜͡;͙ͤͣ ͪͦͣ͘͜΅͔ͤͤΎͣ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜ ͔ͤ ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ͙͍͙͚ͨͪͣͯͫͦ ͨͪͦ͒͊͗ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ϥΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ 
ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿Φ ́ͦͣͯ ͚͎ͦͦ ͣͦ͗ͤ͊ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͯ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͙ͨ͊͒͊͟ͻΦ  

C-174/12 Alfred 
Hirmann v 
Immofinanz AG 

˨͙͍͙ͫΈ ͔ͫ͟ͼ͜Ό мсΦнΦн ͼΈ͎ͦͦ ͎ͦ͡Ύ͒ͯΦ 

C-430/05 Ntionik 
Anonymi Etaireia 
Emporias H/Y, 
Logismikou kai Paroxis 
Ypiresion 
Michanografisis and 
Ioannis Michail 
Pikoulas v Epitropi 
Kefalaiagoras 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ {ƛƳǾƻǳƭƛƻ ǘƛǎ 9ǇƛƪǊŀǘƛŀǎ ό˥͔ͪͼ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ ͎͔ͪͼΈͦ͟Ό ͦͣͨ͊ͤ͟͜ΊΌ ͭ͊ 9ǇƛǘǊƻǇƛ YŜŦŀƭŀƛŀƎƻǊŀǎ ό˴ͦͣͫ͜͜ΊΌ ͙ͪͤͯ͟ ͊ͨͭ͊ͯ͟͜͡ύ ͍ͫͭͦͫͦͤͦ 
΄ͭͪ͊ͺ͍͜Σ ͔͙ͤ͊͊͒ͤ͟͡ͻ ͤ͊ ͦͣͨ͊ͤ͟͜Ό ˴ͦͣͫ͜͜ΊΌ ͍ͤ͊ͫ͒ͦ͜͟͡ ͔ͤͭͦ;ͤͦͫͭ͜ ͔͍ͨͤͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͯ ͙͎͍͙ͫͭͤͦ͜͡ͻ ͍͒ͦͣͦͫͭ͜Ύͻ 
ό͔ͨͪͦͫͨͭ͟͜ ͔ͣͫ͜͜͝ύΣ ͍͙ͦͨͯ͋ͦ͊ͤ͜͟͡ͻ ͯ ͍͘ΩΎͯ͘͟ ͘͜ ͋͘͜͡Έ΄͔ͤͤΎͣ ͊ͨͭ͊ͯ͟͜͡ ͎͊͒͊ͤͦ͘͝ ͦͣͨ͊ͤ͟͜͝ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  24ς35 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ нм ˨͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͊ͦͤͦ͒͊͘͟;ͦͣͯ ͎ͦͪ͊ͤͯΣ ͯ ͪ͊͘͜ Ύ͟΅ͦ 
ͤ͜ͺͦͪͣ͊ͼ͜ΎΣ ͍͟͡Ό;͔ͤ͊ ͒ͦ ͙͎͍͙ͫͭͤͦ͜͡ͻ ͍͔͚͒ͦͣͦͫͭ͜Σ ͍͙ͦͨͯ͋ͦ͊ͤ͜͟͡ͻ ͒͡Ύ ͒ͦͨͯͫͯ͟ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜ ͤ͊ ͺ͍ͦͤ͒ͦͯ ͋ͪ͗ͯ͜Σ 
Ί ͔ͤͭͦ;ͤͦΌ ͊͋ͦ ͻ͙͋ͤͦΌΣ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͙͍͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ ΄ͭͪ͊ͺ͙Σ ΅ͦ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͔ͤ͊͊͒ͤ͟͜͡ ͔ͤ ͭ͜͡Έ͙͟ ͤ͊ ͦͫ͋͜Σ 
΅ͦ ͨͪΎͣͦ ͊ͤ͊͘͘;͔ͤ͜ ͯ ͙ͭ͊͟ͻ ͍͒ͦͣͦͫͭ͜Ύͻ Ύ͟ ͍͍͒ͨͦ͒͊͜͜͡Έͤ͜Σ ͔͊͡ ͜ ͤ͊ ͔͔ͣͭͤͭ͊͜ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜ ͭ͊ ͍ͫ͜ͻ ;͔͍ͤ͜͡ ͍ͨͪ͊ͤͤ͜͡Ύ 
͔͔ͣͭͤͭ͊͜ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͎ͭͦͦΣ ;͙ ͙͋ͯ͡ ͭ͊͟͜ ;͔͙ͤ͡ ͍ͨͪ͊ͤͤ͜͡Ύ ͍͙ͤ͊͘;͔ͤ͜ Ύ͟ ͍͍͒ͨͦ͒͊͜͜͡Έͤ͜ ͙ͦͫͦ͋ ͯ ͙͎͍͙ͫͭͤͦ͜͡ͻ 
͍͒ͦͣͦͫͭ͜ΎͻΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙ͣͫͭͭ͜Έ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ нм ˨͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΦ 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=157805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=61895&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=928292
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4.2.23. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 809/2004 ͨͪͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллоκтмκ̐˿ ͍ͫͭͦͫͦͤͦ 
ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ̈́  ͦͣ ͙ͫͭͭ͜ΈͫΎ ͯ  ͨ ͔ͪͦͫͨͭ͊͟ͻ ͔ ͣͫ͜͜͝Σ ͊  ͭ ͊ͦ͗͟ ͅ ͦͪͣ͊ͭͯΣ ͍ ͟͡Ό;͔ͤͤΎ ́ ͡Ύͻͦͣ ͨ ͙ͦ͊ͤͤ͟͟͡Ύ ͭ  ͊ͦ ͍ͨͯ͋ͯ͊ͤͤ͜͟͡Ύ ͭ ͙͊͟ͻ ͨ ͔͍ͪͦͫͨͭ͟͜ 
 ͨ͜ ͦ΄͙͔ͪͤͤΎ ͦ ͎ͦͦ͡΄͔ͤΈ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-359/12 Michael 
Timmel v Aviso Zeta 
AG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Handelsgericht Wien όˢ͍ͫͭͪ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ͔̇ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ ͨ͊ͤͦͣ ¢ƛƳƳŜƭ ͭ͊ !Ǿƛǎƻ ½Ŝǘŀ !D ͍ͫͭͦͫͦͤͦ ͍ͪͦͪ͊ͤͤ͘͜Ύ ͎͍͒ͦͦͦͪͯΣ ͎͒ͤͦ͘͜ 
͘ Ύ͙ͣ͟ ͨ͊ͤ ¢ƛƳƳŜƭ ͙͍ͨ͒ͨͫ͊ͫ͜Ύ ͤ͊ пл 000 ͦ ͙͙͒ͤͼΈ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜ 5ǊŀƎƻƴ CD DŀǊŀƴǘΣ ͍͙͊ͨͪͦͨͦͤͦ͊ͤ͘ͻ ͒͡Ύ ͨͪͦ͒͊͗ͯ 
;͔͔ͪ͘ !Ǿƛǎƻ ½Ŝǘŀ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟ 20ςнр ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ улфκнллпΣ ͔ͦͪͣ͊͘͟ ͚͎ͦͦ ͫͭ͊ͭͭ͜ 22.  
 
˾͜΄͔ͤͤΎΥ ͤ ͔ͦ͋ͻ͒ͤ͊͜ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ ннόмύ ͤ͜ͺͦͪͣ͊ͼ͜ΎΣ ΅ͦ ͻͦ;͊ ͜ ͔ͤ ͋ͯ͊͡ ͍͒ͦͣ͊͜ ͤ͊ ͔ͣͦͣͤͭ ͨͯ͋͊͜͟͡ͼ͜͝ ͍͎ͦͫͤͦͤͦͦ 
͔ͨͪͦͫͨͭͯ͟ ͔ͣͫ͜͜͝Σ ͔͊͡ ͍͒ͦͣ͊͜ ͤ͊ ͔ͣͦͣͤͭ ͨͯ͋͊͜͟͡ͼ͜͝ ͒ͦ͒͊ͭ͊͟ ͒ͦ ͎ͭ͊ͦͦ͟ ͔ͨͪͦͫͨͭͯ͟Σ ͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͍ͦͨͯ͋ͦ͊ͤ͊͜͟͡ ͯ 
ͭ͊ͦͣͯ͟ ͒ͦ͒͊ͭͯ͟Σ Ύ͟΅ͦ ͼΎ ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͙ͣͫͭͭ͜Έ ͍͒ͦͣͦͫͭ͜͜ ͨͪͦ ͤ͊͘;ͤͯ ͍ͤͦͯ ͍͙ͦ͋ͫͭ͊ͤͯΣ ͫͯͭͭΊ͍ͯ ͙ͨͦͣͯ͟͡ ͊͋ͦ 
͔ͤͭͦ;ͤͫͭ͜ΈΣ ΅ͦ ͒͊ͭͤ͘͜ ͍͙͙ͨͤͯͭ͡ ͤ͊ ͦͼͤͯ͜͟ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜Σ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ мсόмύ ˨͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿Φ ˴ͪͣ͜ 
͎ͭͦͦΣ ͍͙͎͙ͣͦ ͫͭ͊ͭͭ͜ нн ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 8лфκнллп ͔ͤ ͍͙ͦͤ͊ͤ͟͜ ΄͡Ύͻͦͣ ͨͯ͋͊͜͟͡ͼ͜͝ ͍͎ͦͫͤͦͤͦͦ ͔ͨͪͦͫͨͭͯ͟ ͔ͣͫ͜͜͝Σ ΅ͦ ͔ͤ 
͍͟͡Ό;͊Ί ͔ͤͦ͋ͻ͒ͤͯ͜ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ ннόмύ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ͔ͦͪͣ͊͘͟ ͊ͤ͊͘͘;͔ͤͯ ͯ ͒ͦ͒͊ͭͯ͟ ± ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ 
ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ Ύ͟΅ͦ ͭ͊͊͟ ͨͯ͋͊͜͟͡ͼ͜Ύ ͔ͤ ͍͒ͦͨͦͤΌΊͭΈͫΎ ͨͯ͋͊͜͟͡ͼ͜ΊΌ ͦͫͭ͊ͭͦ;͙ͤͻ ͍ͯͣͦΦ ˨͡Ύ ͎ͭͦͦ ΅ͦ͋ ͒ͦ ͦͫͭ͊ͭͦ;͙ͤͻ 
͍ͯͣͦ ͣͦ͗ͤ͊ ͋ͯͦ͡ ͍͟͡Ό;͙͙ͭ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ΅ͦ ͍͙ͨͦͤͤ͊ ͙͙ͣͫͭͭͫ͜Ύ ͍ ͍ͦͫͤͦͤͦͣͯ ͔ͨͪͦͫͨͭ͟͜ ͔ͣͫ͜͜͝ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
ͫͭ͊ͭͭ͜ ннόмύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ улфκнллпΣ ͍ ͍ͦͫͤͦͤͦͣͯ ͔ͨͪͦͫͨͭ͟͜ ͔ͣͫ͜͜͝ ͨͦͭͪ͋ͤͦ͜ ͍͍͙͊ͯ͊ͭ͘͟ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ Ύ͊͟ ͔͋ͯ͒ 
͍͟͡Ό;͔ͤ͊ ͒ͦ ͙ͭ͊͟ͻ ͦͫͭ͊ͭͦ;͙ͤͻ ͍ͯͣͦΣ ͜ ͭ͊͊͟ ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͍͙ͨͦͤͤ͊ ͍͍͙͒ͨͦ͒͊ͭ͜͜ ͍ͯͣͦ͊ͣΣ ͍͙͔͙͊͒ͤͣ͟͡ ͯ ͫͭ͊ͭͭ͜ 22(4) 
˾͔͎͔͊ͣͤͭͯ͡Φ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͒ͦ͒͊Σ ΅ͦ ͫͭ͊ͭͭΎ нфόмύόмύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ улфκнллп ͦͤ͊͘;͊ΊΣ ΅ͦ ͍͙͎ͣͦ͊ ͨͪͦ ͔ͭΣ ΅ͦ 
͔ͨͪͦͫͨͭ͟ ͔ͣͫ͜͜͝ ͍͙͔ͨͦͤͤ ͙͋ͯͭ ͔͎ͦ͟͡ ͙͒ͦͫͭͯͨͤͣ ͤ͊ ͍͔͋-͚ͫ͊ͭ͜Σ ͤ͊ Ύͦͣͯ͟ ͚͎ͦͦ ͍ͦͨͯ͋ͦ͊ͤͦ͜͟͡Σ ͔ͤ ͍͙ͦͤͯ͟ΊͭΈͫΎΣ Ύ͟΅ͦ 
ͫͤͯ͜Ί ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͔͊ͪ͘Ί͍͙ͫͭͪͯ͊ͭͫΎ ͤ͊ ͭ͊ͦͣͯ͟ ͍͔͋-͚ͫ͊ͭ͜Σ ΅ͦ ͔͔ͨͪ͒͋͊;͊Ί ͤ͊͒͊ͤͤΎ ͎͙ͦ͒͘ ͤ͊ ͔͔͔͊ͫͭͪ͗ͤͤ͘Ύ ͨͪͦ 
͔͔ͦ͋ͣ͗ͤͤΎ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͭ͊ ͤ͊ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙ͤ͊͒͊ͭ ͔͔ͭͪͦͤͤͯ͟͡ ͔͊͒ͪͫͯΣ Ύ͟΅ͦ ͫͭΎ͎ͯΊͭΈͫΎ ͨ͊ͭ͊͡ ͊͘ ͙͚ͭ͊͟ 
͔͔͙͚ͭͪͦͤͤ͟͡ ͒ͦͫͭͯͨ ͊͋ͦ Ύ͟΅ͦ ͔͋ͦ͘͟΄͍͙͚ͭͦͤ ͔͔͎ͨͪ͡Ύ͒ ;͙͊ͫͭͤ ͔ͨͪͦͫͨͭͯ͟ ͔ͣͫ͜͜͝ ͔͔͙͚ͦ͋ͣ͗ͤ ͍͒ͦͣ͊ ͔͙͒ͦͯͣͤͭ͊ͣ͟ 
ͤ͊ ͣͫ͜ΎͼΈΦ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͙ͤ͊͘;͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ мпόнύόōύ ˨͙͔͙͍͙ͪͭ͟ нллоκтм ͍͙ͨͦͤͤ͊ 
ͭͯͣ͊͡;͙͙ͭͫΈ Ύ͟ ͭ͊͊͟Σ ΅ͦ ͍͙͎ͣ͊͊Ί ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͙͍ͣͦ͗ͦͫͭ͜͡ ͍͙͎͒ͪͭͦͦ͜͟ ͒ͦͫͭͯͨͯ ͒ͦ ͍͎ͦͫͤͦͤͦͦ ͔ͨͪͦͫͨͭͯ͟ ͔ͣͫ͜͜͝ Ύ͟ 
ͯ ͔͊ͪ͘Ί͍ͫͭͪͦ͊ͤͦͣͯ ͦͺͫ͜͜ ͔͔ͣͭͤͭ͊͜Σ ͭ͊͟ ͜ ͍ ͦͺͫ͊͜ͻ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͔͔͙͍ͨͦͫͪ͒ͤ͟͜Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=152345&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=929259
http://curia.europa.eu/juris/document/document.jsf?text=&docid=152345&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=929259
http://curia.europa.eu/juris/document/document.jsf?text=&docid=152345&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=929259
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͪΎ͒ ͙ͨͭ͊ͤΈ 
͍ͫͭͦͫͦͤͦ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ 809/2ллпκ̐˿Φ ́ͦͣͯ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͯ ͨͪͦͼ͔ͫ͜ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͭ͊ 
ͯͻ͍͔͊ͤͤ͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜Φ 

 
4.2.24. ˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1787/2006 ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 809/2004 ͨͪͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκтмκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͜ ͤͺͦͪͣ͊ͼ͜͝Σ ̈́  ͦͣ ͙ͫͭͭ͜ΈͫΎ ͯ  ͨ ͔ͪͦͫͨͭ͊͟ͻ ͔ ͣͫ͜͜͝Σ ͊  ͭ ͊ͦ͗͟ ͅ ͦͪͣ͊ͭͯΣ ͍ ͟͡Ό;͔ͤͤΎ 
΄͡Ύͻͦͣ ͨ ͙ͦ͊ͤͤ͟͟͡Ύ ͭ  ͊ͦ ͍ͨͯ͋ͯ͊ͤͤ͜͟͡Ύ ͭ ͙͊͟ͻ ͨ ͔͍ͪͦͫͨͭ͟͜ ͜  ͨ ͦ΄͙͔ͪͤͤΎ ͦ ͎ͦͦ͡΄͔ͤΈ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.25. ˨ ͙͔͙͍ͪͭ͊͟ нллпκмлфκ̐˿ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͍ ͙͎ͣͦ ͨ ͪͦͦͪͦͫͭ͘͜ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͔ ͔͍ͣͭͤͭ͜͜Σ ;͙͝ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ ͒ ͦͨͯ΅͔ͤ͜ ͒  ͦͭ ͎͍ͦͪ͜ ͤ  ͊
͔͎ͪͯ͡Έ͍ͦ͊ͤͦͣͯ ͪ ͙ͤͯ͟Σ ͜  ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 2001/34/EC 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.26. ˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллтκмпκ̐˿ ΅ͦ͒ͦ ͔͒ͭ͊͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͜͡Ύ ͔͒Ύ͙͟ͻ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ нллпκмлфκ̐˿ ͨͪͦ 
͎͊ͪͣͦͤ͊͘͜ͼ͜Ό ͍ ͙͎ͣͦ ͒  ͦͨ ͪͦͦͪͦͫͭ͘͜ ͫ ͍ͭͦͫͦͤͦ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͔ ͔͍ͣͭͤͭ͜͜Σ ;͙͝ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ ͒ ͦͨͯ΅͔ͤ͜ ͒  ͦͭ ͎͍ͦͪ͜ ͤ  ͊ͪ ͔͎ͯ͡Έ͍ͦ͊ͤͦͣͯ ͪ ͙ͤͯ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.27. ˨ ͙͔͙͍ͪͭ͊͟ фтκфκ̐˿ ͨ ͪͦ ͫ ͻ͔͙ͣ ͟ ͔ͦͣͨͤͫ͊ͼ͚͜ ͜ ͍͔ͤͫͭͦͪ͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-671/13 Proceedings 
ōǊƻǳƎƘǘ ōȅ ±U αLƴŘŤƭƛǽ 

˨͙͍͙ͫΈ ͔ͫ͟ͼ͜Ό пΦнΦс ͍͙΅͔Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=746289
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=746289
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ƛǊ ƛƴǾŜǎǘƛŎƛƧǽ 
ŘǊŀǳŘƛƳŀǎά ŀƴŘ 
Virgilijus Vidutis 
bŜƳŀƴƛǹƴŀǎ 

 
4.2.28. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 596/2014 ͨͪͦ ͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ ͙͊ͪͤͯ͟ ό͔͎ͪͯ͡Ό͍͊ͤͤΎ ͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ ͙͊ͪͤͯ͟ύΣ Ύ͙͚͟ ͙͍͊ͣͤ͘͜ ˨͙͔͙͍ͪͭͯ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нллоκсκ̐˿ ͍͒͜ 28 ͫ ͜;ͤΎ 2003 ͪͦͯ͟ ͨͪͦ ͚͔ͤͫ͊͒ͪͫ͜Έ͟͜ ͔ͦͨͪ͊ͼ͜͝ ͭ  ͙͍͊ͪͤͦ͟͜ ͣ͊ͤͨͯ͜͡Ύͼ͜͝ ό͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ ͊
͙ͪͤͯ͟ύ   
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-628/13 Jean-
Bernard Lafonta v 
!ǳǘƻǊƛǘŞ ŘŜǎ ƳŀǊŎƘŞǎ 
financiers 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻǳǊ ŘŜ Ŏŀǎǎŀǘƛƻƴ ό̅ͪ͊ͤͼ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ 
͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ [ŀŦƻƴǘŀ ͭ͊ !ǳǘƻǊƛǘŞ ŘŜǎ ƳŀǊŎƘŞǎ ŦƛƴŀƴŎƛŜǊǎ ό̅ͪ͊ͤͼͯ͘Έ͙͚͟ ͎ͦͪ͊ͤ ͘ ͙ͨͭ͊ͤΈ ͺ͍͙ͤ͊ͤͫͦ͜ͻ 
͙͍ͪͤ͟͜ύ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͍͒͜ мо ͎ ͪͯ͒ͤΎ нлмл ͪ ͦͯ͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ˴ͦͣͫ͜͜Ύ ͘ ͙ͨͭ͊ͤΈ ΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜ όtŜƴŀƭǘƛŜǎ 
/ƻƳƳƛǎǎƛƻƴύ ͍͒͜ !aC ͤ͊͊͊͊͘͟͡ ͨ͊ͤͯ [ŀŦƻƴǘŀ ͍͙͙͙ͨ͊ͭͭ͡ ͺ͍͙͚ͤ͊ͤͫͦ͜ ΄ͭͪ͊ͺ ͊͘ ͔ͭΣ ΅ͦ ͍ͤ͜Σ ͔ͦͪͣ͊͘͟Σ ͔ͤ ͙ͦͨͪ͡Ό͙͍͒ͤ 
ͤ͜ͺͦͪͣ͊ͼ͜Ό ͨͪͦ ͺ͍ͤ͊ͤͫͦͯ͜ ͔ͦͨͪ͊ͼ͜ΌΣ Ύ͊͟ ͍͙͒ͦͦ͊͘͡͡ ²ŜƴŘŜƭ {! ͙͙ͨͪ͒͋͊ͭ ͤ͊͘;͙͚ͤ ͔ͨ͊ͭ͟ ͊͟ͼ͚͜ ͯ ͎ͪͯͨ͜ Saint-
GƻōŀƛƴΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ м ˨͙͔͙͍͙ͪͭ͟ нллоκсκ̐˿ ͜ ͭͦͣͯ 
͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςнл ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˭͊ ͔ͤ͊͗ͤͦͣͯ͡ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мόмύ ˨͙͔͙͍͙ͪͭ͟ нллоκсκ̐˿ ͨͪͦ ͚͔ͤͫ͊͒ͪͫ͜Έ͟͜ ͔ͦͨͪ͊ͼ͜͝ ͭ͊ ͙͍ͪͤͦ͟͜ 
ͣ͊ͤͨͯ͜͡Ύͼ͜͝ ό͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ͊ ͙ͪͤͯ͟ύ ͭ͊ ͫͭ͊ͭͭ͜ мόмύ ˨͙͔͙͍͙ͪͭ͟ ˴ͦͣͫ͜͜͝ нллоκмнпκ̐˿ ͎͒ͤͦ͘͜ ͎ͪͦ͘͡Ύͤͯͭͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ 
ͭ͊ ͍ͪ͊ͻ͍ͦͯΌ;͙ ͔͙͚ͦͤͪͭͤ͟͟ ͻ͔͊ͪ͊ͭͪ͟ ͒͡Ύ ͼ͔͚͜͡ ͼ͙ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͘ ͭ͜Ί͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ͘ ͒ͦͫͭ͊ͭͤͣ͜ ͔͔ͫͭͯͨͤͣ 
͚͍ͣͦͪͤͦͫͭ͜͜Σ ͔ͤ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍͙͍ͫͤͦͯ͟ ͨͪͦ ͔ͭΣ ΅ͦ ͨͫ͜͡Ύ ͝͝ ͙ͦͨͪ͡Ό͔͒ͤͤͤΎ ͔ͨͦͭͤͼ͚͙͚ͤ͜ ͍͙͍ͨ͡ ͤ͊ ͼ͙ͤ͜ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ 
ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜ ͔͋ͯ͒ ͍͙͍͙ͪͦ͊ͭͫ͘Ύ ͯ ͔͍ͨͤͦͣͯ ͤ͊ͨͪΎͣͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͍͙͍͔͊͗͡ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ м ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟ όͭ͊ ˨͙͔͙͍͙ͪͭ͟ нллоκмнпΣ ΅ͦ ͝͝ ͍͍ͨͪͦ͊͒͗ͯΊύΦ ˹͔ͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ 
͍͎͙ͯ͊Σ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  
 

Case C-19/11 Markus 
Geltl v Daimler AG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ .ǳƴŘŜǎƎŜǊƛŎƘǘǎƘƻŦ ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ DŜƭǘƭ ͭ͊ 5ŀƛƳƭŜǊ !D ͍ͫͭͦͫͦͤͦ ͍ͭͪ͊ͭΣ Ύ͟ ͍ͤ͜ ͍͔ͫͭͪ͒͗ͯΊΣ ΅ͦ ͍͊ͤ͊͘͘ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=746289
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=746289
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=746289
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165236&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=746289
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 ͍ͤ͊ͫ͒ͦ͜͟͡ ͙ͤ͋ͭͦ͜ ͨͤ͘͜Έ͎ͦͦ ͨͯ͋͜͡;͎ͤͦͦ ͙ͪͦͪͭͭ͘͟Ύ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͼ͜ΊΌ ͦͣͨ͊ͤ͟͜ΊΌΣ ͍ͫͭͦͫͦͤͦ ͍͎͒ͦͫͭͪͦͦͦͦ͟ ͍͒͜Ω͒ͯ͘͝ 
˥͍͙ͦͦ͡ ͚͎ͦͦ ˽͍ͪ͊ͤͤ͜͡Ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςнн ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ нллоκс ͭ͊ ˨͙͔͙͍͙ͪͭ͟ нллоκмнп ͜ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ но ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ мόмύ ˨͙͔͙͍͙ͪͭ͟ нллоκсκ̐˿ ͨͪͦ ͚͔ͤͫ͊͒ͪͫ͜Έ͟͜ ͔ͦͨͪ͊ͼ͜͝ ͭ͊ ͙͍ͪͤͦ͟͜ ͣ͊ͤͨͯ͜͡Ύͼ͜͝ ό͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ͊ 
͙ͪͤͯ͟ύ ͭ͊ ͫͭ͊ͭͭΌ мόмύ ˨͙͔͙͍͙ͪͭ͟ нллоκмнпκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͯ ͍͙ͨ͊͒ͯ͟ ͙͍͎ͭͪ͊ͦͦ͡ 
ͨͪͦͼ͔ͫͯΣ ͫͨͪΎ͍͎ͣͦ͊ͤͦͦ ͤ͊ ͙ͫͨͪ;͙͔ͤͤͤΎ ͔ͦͤͪͭͤͦ͟͟͝ ͍͙͙ͦ͋ͫͭ͊ͤ ͊͋ͦ ͍͔ͫͭͦͪͤͤΎ ͔ͦͤͪͭͤͦ͟͟͝ ͨͦ͒͜͝Σ ͔ͤ ͭ͜͡Έ͙͟ ͔ͣͦ͗ 
͙͋ͯͭ ͊ͤ͊͘͘;͔ͤͦΣ ΅ͦ ͚ͣ͊͋ͯͭͤΎ ͍͙ͦ͋ͫͭ͊ͤ͊ ͊͋ͦ ͚ͣ͊͋ͯͭͤΎ ͨͦ͒͜Ύ ͔͋ͯ͒ ͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ͭͦ;ͤ͊ ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͯ ͪͦͯͣͤͤ͘͜͜ 
ͼ͙ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͔͊͡ ͭ͊ͦ͗͟ ͜ ͨͪͦͣ͗ͤ͜͜ ͙ͪͦ͟͟ ͼΈ͎ͦͦ ͨͪͦͼ͔ͫͯΣ Ύ͟͜ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͒ͦͫΎ͎͔ͤͤͤΎͣ ͼ͜Ί͝ ͚ͣ͊͋ͯͭͤΈͦ͝ ͍͙͙ͦ͋ͫͭ͊ͤ 
͊͋ͦ ͨͦ͒͜͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͙͔͙͍͙͒ͪͭ͟Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͍͍ͨͪ͊ͦͭͦͪ;͙ͣ ͎ͦͪ͊ͤ͊ͣ ͯ ͨͪͦͼ͔ͫ͜ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͯ ͼ͚͜ ͫͺ͔ͪ͜Φ  
 

 
4.2.29. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1060/2009 ͨ ͪͦ ͪ ͔͚͙͎͍ͭͤͦ͜ ͊ ͎͔͍ͤͭͫͭ͊ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.30. ˨͙͔͙͍ͪͭ͊͟ нлллκспκ̐˿ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ˨͙͔͙͍ͪͭ͟ ˾͙͊͒ урκсммκ̐˩˿Σ фнκпфκ̐˩˿Σ фнκфсκ̐˩˿ ͭ  ͊фоκннκ̐˩˿ ͍ͫͭͦͫͦͤͦ ͦ͋ͣͤͯ͜ 
ͤ͜ͺͦͪͣ͊ͼ͜ΊΌ ͘  ͭ ͔͙ͪͭͣ͜ ͟ ͙ͪ͊ͤ͊ͣ͝ 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.31. ˨ ͙͔͙͍ͪͭ͊͟ нллмκопκ̐˿ ͨ ͪͦ ͒ ͦͨͯͫ͟ ͼ͙ͤͤ͜ͻ ͨ ͔͍͊ͨͪ͜ ͤ  ͊ͅ ͍ͦͤ͒ͦͯ ͋ ͪ͗ͯ͜ ͭ  ͊ͨ ͪͦ ͜ ͤͺͦͪͣ͊ͼ͜Ό ͨ ͪͦ ͭ ͊͟͜ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪΣ Ύ͊͟ ͨ ͍͙ͦͤͤ͊ ͋ ͙ͯͭ 
͍ͦͨͯ͋ͦ͊ͤ͊͜͟͡ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.32. ˨͙͔͙͍ͪͭ͊͟ нллсκомκ̐˿ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͨͪͦ ͙͙ͪͤ͟ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜ ͍ͫͭͦͫͦͤͦ ͔͍͙ͨͤͻ 
͍ͫͭͪͦ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.33. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 211/2007 ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 809/2004 ͨͪͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нллоκтмκ̐˿ ͍ͫͭͦͫͦͤͦ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͤ͜ͺͦͪͣ͊ͼ͜͝  ͔ͯͨͪͦͫͨͭ͊͟ͻ ͔ͣͫ͜͜͝Σ ͙ͦ͟͡ ͔͔ͣͭͤͭ͜ ͣ͊Ί ͫ͊͒ͤͯ͟͡ 
ͺ͍ͤ͊ͤͫͦͯ͜ ͜ ͫͭͦͪ͜Ό ͊ ͋ͦ ͍ ͘Ύ͍ ͤ  ͊ͫ ͔͔͋ ͘ ͤ͊;ͤ͜ ͅ ͍ͤ͊ͤͫͦ͜͜ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.34. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1569/2007 ͨͪͦ ͔ͣͻ͊ͤͣ͘͜ ͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ͔͍͍͔͊ͤͭͤͦͫͭ͟͜͜͡ ͍ͫͭ͊ͤ͒͊ͪͭ͜ ͋ͯͻ͎͔͊ͭͪͫ͡Έ͎ͦͦ͟ ͦ͋ͯ͜͟͡Σ ΅  ͦ
͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͔͔͙ͣͭͤͭ͊ͣ͜ ͼ͙ͤͤ͜ͻ ͔͍ͨ͊ͨͪ͜ ͔ͭͪͭ͜ͻ ͪ͊ͤ͟͝ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ ͦ˨͙͔͙͍ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нллоκтмκ̐˿ 
ͭ  ͊нллпκмлфκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.35. ˨͙͔͙͍ͪͭ͊͟ нллуκмлκ̐˿ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͨͪͦ ͨͪͦ ͙͙ͪͤ͟ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜ ͍ͫͭͦͫͦͤͦ 
͍͙͍ͦͤ͊͟;͙ͻ ͨ ͍͍͔ͦͤͦ͊͗ͤΈΣ ͤ ͙͊͒͊ͤͻ ˴ ͦͣͫ͜͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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4.2.36. ˨ ͙͔͙͍ͪͭ͊͟ нллуκммκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿ ͨ ͪͦ ͨ ͔ͪͦͫͨͭ͟ ͔ ͣͫ͜͜͝Σ ̈́  ͦͨ ͒͜͡Ύ͎͊Ί ͦ ͍ͨͯ͋ͯ͊ͤͤ͜͟͡ΌΣ ͟ ͙ͦ͡ ͼͤͤ͜͜ 
͔͙ͨ͊ͨͪ ͨ ͪͦͨͦͤͯΌͭΈͫΎ ͨ ͯ͋͜͡;ͤͦ ͊ ͋ͦ ͒ ͦͨͯͫ͊͟ΌͭΈͫΎ ͒  ͦͭ ͎͍ͦͪ͜Σ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͦͤ͊͟;͙ͻ ͨ ͍͍͔ͦͤͦ͊͗ͤΈΣ ͤ ͙͊͒͊ͤͻ ˴ ͦͣͫ͜͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.37. ˨͙͔͙͍ͪͭ͊͟ нллуκнсκ̐˿ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκсκ̐˿ ͨͪͦ ͚͔ͤͫ͊͒ͪͫ͜Έ͟͜ ͔ͦͨͪ͊ͼ͜͝ ͭ  ͊ ͙͍ͪͤͦ͟͜ ͣ͊ͤͨͯ͜͡Ύͼ͜͝ 
ό͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ύ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͦͤ͊͟;͙ͻ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ ͤ ͙͊͒͊ͤͻ ˴ ͦͣͫ͜͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.38. ˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1289/2008 ͍͒͜ 12 ͎ͪͯ͒ͤΎ 2008 ͪͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 809/2004 ͨͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκсрκ̐˿ ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͘ ͍͊ͦͤ͟͜Σ ͨ ͙͒͊ͦͤͤ͘͜͟ͻ 
͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜  ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ΅  ͦͫͭͦͫͯΌͭΈͫΎ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͍͔͍ͤͫͭͯ͊ͤͤ͜Ύ  ͍͎͍ͦ͋ͦ͜ ͜ͼͤͤ͜͜ 
͔͙ͨ͊ͨͪ (UCITS) ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.39. ˨͙͔͙͍ͪͭ͊͟ нллфκсрκ̐˿ ͨͪͦ ͎͔ͯͦ͒͗ͤͤ͘Ύ ͍͊ͦͤ͘͟͜Σ ͙ͨ͒͊ͦͤͤ͘͜͟ͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜  ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ΅  ͦ
ͫͭͦͫͯΌͭΈͫΎ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͟ ͔͙͍͎ͦͭͤͦͦ͟͡ ͜ ͍͔͍ͤͫͭͯ͊ͤͤΎ ͍  ͦ ͎͍͋ͦ͜͜ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ (UCITS) ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.40. ˨ ͙͔͙͍ͪͭ͊͟ нлмлκпоκ̐˿ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκсрκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ 
͍͙͎ͣͦΣ ͟ ͦͤͺ͍ͭ͜͟͜͡ ͜ ͔͔͍ͤͭͪͫ͜Σ ͍ ͔͔͒ͤͤΎ ͋ ͔ͤͫͯ͘͜Σ ͯ ͍ͨͪ͊ͤͤ͜͡Ύ ͪ ͙͙͙͊ͣ͘͟ ͭ  ͊͘ ͣͫͭͯ͜ ͯ ͎͙ͦ͒ ͣ ͗͜ ͒ ͔͙ͨͦͭ͊ͪ͘͜Ίͣ ͭ  ͊͟ ͔ͪͯΌ;ͦΌ ͟ ͦͣͨ͊ͤ͜ΊΌ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.41. ˨͙͔͙͍ͪͭ͊͟ нлмлκпнκ̐˿ ͨͪͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нллфκсрκ̐˿ ͍ͫͭͦͫͦͤͦ ͔͒Ύ͙͟ͻ 
͔ͨͦͦ͗ͤ͡Έ ̈́ ͦ͒ͦ ͘ ͙ͭͭ͡Ύ ͅ ͍ͦͤ͒͜Σ ͣ ͔͊ͫͭͪ-ͺ͔͒ͪ͜-ͫͭͪͯͭͯͪ͟ ͜  ͨ ͪͦͼ͔͙͒ͯͪ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
4.2.42. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 583/2010 ͨͪͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾ ͙͊͒ нллфκсрκ̐˿ ͍ͫͭͦͫͦͤͦ ͟͡Ό;͍ͦͦ͝ 
ͤ͜ͺͦͪͣ͊ͼ͜͝ ͒ ͡Ύ ͜ ͍͔ͤͫͭͦͪ͊ ͭ  ͊ͯ ͍ͣͦΣ ̈́  ͦͨ ͍͙ͦͤͤ͜ ͋ ͙ͯͭ ͍ ͙ͦͤ͊ͤ͟͜ ͨ ͒͜ ;͊ͫ ͤ ͊͒͊ͤͤΎ ͟ ͡Ό;͍ͦͦ͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͒ ͡Ύ ͜ ͍͔ͤͫͭͦͪ͊ ͊ ͋ͦ ͨ ͔ͪͦͫͨͭ͟ ͔ͯ ͣͫ͜͜͝ 
ͤ  ͊͒ ͍͎͍ͦͦ͜;ͤͦͣͯ ͤ ͦͫ͜͝Σ Ύ͙͚͟ ͤ  ͔Ί ͨ ͔͍͙͊ͨͪͦͣΣ ͊ ͋ͦ ͘  ͊͒ ͎ͦͨͦͣͦͦΌ ͍ ͔͋-͚ͫ͊ͭͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.43. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 584/2010 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκсрκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͅ ͙ͦͪͣ ͭ  ͊
ͣͫͭͯ͘͜ ͎ͫͭ͊ͤ͒͊ͪͭͤͦͦ ͙ͫͭ͊͡-͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͭ  ͔͊͊ͭͫͭ͊ͼ͜͝ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͍͔͍ͤͫͭͯ͊ͤͤ͜Ύ  ͍͎͍ͦ͋ͦ͜͜ ͼͤͤ͜͜ ͔͙ͨ͊ͨͪ (UCITS), 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ϥΎͯ͘͟ ͣ͗͜ ͔͔͙͙ͦͣͨͭͤͭͤͣ͟ ͎͙ͦͪ͊ͤ͊ͣ ͒͡Ύ ͚͔͒ͫͤͤͤ͘͜Ύ ͙ͤͦͭͺ͊͜͟ͼ͜͝Σ  ͊ͭ͊ͦ͗͟ ͍ͫͭͦͫͦͤͦ ͨͪͦͼ͔͒ͯͪ 
͚͒ͫͤ͘͜Ό͍͙͊ͤͻ ͤ  ͊ͣ ͫ͜ͼ͜ ͨ ͔͔͍ͪͪͦ͜͟ ͜  ͪ ͍ͦͫ͒ͯ͊ͤ͘͜͡Έ ͭ  ͊ͦ ͋ͣͤͯ͜ ͜ ͤͺͦͪͣ͊ͼ͜ΊΌ ͣ ͗͜ ͟ ͔͔͙͙ͦͣͨͭͤͭͤͣ ͦ ͎͙ͪ͊ͤ͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.44. ˨͙͔͙͍ͪͭ͊͟ нллтκмсκ̐˿ ͨͪͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ 85/611κ̐˩˿ ͨͪͦ ͎͔ͯͦ͒͗ͤͤ͘Ύ ͍͊ͦͤ͘͟͜Σ ͙ͨ͒͊ͦͤͤ͘͜͟ͻ ͙͍ͤͦͪͣ͊ͭͤͦ-
͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜  ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ΅ͦ͒ͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͍͔͍ͤͫͭͯ͊ͤͤ͜Ύ  ͍͎͍ͦ͋ͦ͜͜ ͼͤͤ͜͜ ͔͙ͨ͊ͨͪ (UCITS) ͍ͫͭͦͫͦͤͦ 
ͪͦ͘ΩΎ͔ͫͤͤͤΎ ͒ ͔Ύ͙͟ͻ ͦ ͤ͊͘;͔ͤΈ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.45. ˨ ͙͔͙͍ͪͭ͊͟ нллнκптκ9˿ ͨ ͪͦ ͅ ͍͔ͤ͊ͤͫͦ͜ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-156/15 Private 
Equity Insurance 
Group SIA v 
Swedbank AS 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ !ǳƎǎǘņƪņ ǘƛŜǎŀǎ /ƛǾƛƭƭƛŜǘǳ ŘŜǇŀǊǘŀƳŜƴǘǎ όˤ͔ͪͻ͍͙͚ͦͤ ˿ͯ͒ ˶͍͊ͭ͜͝Σ ͨ͒ͪͦ͒͘͜͜͡ ͘͜ ͼ͙͍͜͡Έ͙ͤͻ ͍ͫͨͪ͊ύ 
͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͣ͗͜ tǊƛǾŀǘŜ 9ǉǳƛǘȅ LƴǎǳǊŀƴŎŜ 
DǊƻǳǇ {L! ͭ͊ {ǿŜŘōŀƴƪ !{ ͍ͫͭͦͫͦͤͦ ͎ͨͦ͒͊ͤͦͦ ͔ͨͪ΄ͦΌ ͦͣͨ͊ͤ͟͜ΊΌ ͍ͨͦͦͯ͘ ͨͪͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜ ͙ͨͪͦͭ ͎͒ͪͯͦ͝ 
ͦͣͨ͊ͤ͟͜͝ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςмф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ нллнκптκ̐˿ ͤ͊͒͊Ί ͔͔͒ͪ͗͊ͭ͡Ό ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͔͔͊͋ͨ͘͘;͔ͤͤΎΣ ΄͡Ύͻͦͣ Ύ͎ͦͦ͟ 
͎ͪͦ΄͍ͦ͜ ͦ͟΄͙ͭ ͤ͊ ͍͋͊ͤͫ͟͜Έͦͣͯ͟ ͪ͊ͻͯͤͯ͟ ͔͔ͨͪ͒͊ΌͭΈͫΎ ͯ ͍͊ͫͭ͊ͯ͘ ͋͊ͤͯ͟ Ύ͟ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍ͫ͜ͻ ͎͍͋ͦͪ͜ ͍͙͊ͫͤ͊͟͡ 
ͪ͊ͻͯͤͯ͟ ͔͔ͨͪ͒ ͋͊ͤͦͣ͟Σ ͍ͨͪ͊ͦ ͍͔͔ͪͤͤͤ͘Ύ ͫͭΎ͎͔ͤͤͤΎ ͤ͊ ͔͔ͨͪ͒ͣͭ ͔͔͊͋ͨ͘͘;͔ͤͤΎΣ ͔͍ͤ͊͗͊͘Ό;͙ ͤ͊ ͨͦͪͯ΄͔ͤͤΎ 
͍͙ͫͨͪ͊ ͨͪͦ ͍͋͊ͤͪͯͭͫͭͦ͟ ͙ͨͪͦͭ ͍͍͊ͫͭ͊ͦ͒͊͘ͼΎΣ ͙͡΄͔ Ύ͟΅ͦΣ ͨͦ-͔ͨͪ΄͔Σ ͎ͪͦ΄͍ͦ͜ ͦ͟΄͙ͭΣ ΅ͦ Ί ͔͔ͨͪ͒ͣͭͦͣ 
͔͔͊͋ͨ͘͘;͔ͤͤΎΣ ͪͦͣ͘͜΅͔ͤ͜ ͤ͊ ͍͍͒ͨͦ͒ͤͦͣͯ͜͜ ͪ͊ͻͯͤͯ͟ ͒ͦ ͨͦͪͯ΄͔ͤͤΎ ;͙ ͯ ͔͒ͤΈ ͨͦͪͯ΄͔ͤͤΎ ͭ͊ͦ͟͝ ͍͙ͫͨͪ͊Σ ͜ ͙ͨͪ ͼΈͦͣͯ 
͋͊ͤ͟ ͍͍͒ͦ͜Σ ΅ͦ ͔ͤ ͤ͊͘Ί ͭ͊ ͔ͤ ͍͙͔ͨͦͤͤ ͍͋ͯ ͙ͤ͊ͭ͘ ͨͪͦ ͨͦͪͯ΄͔ͤͤΎ ͭ͊ͦ͟͝ ͍͙ͫͨͪ͊Σ ͜Σ ͨͦ-͎͔͒ͪͯΣ ͍͙͊ͫͤ͟͡ ͪ͊ͻͯͤͯ͟ 
͍͔͙͚ͨͦ͋͊ͤ͘͡ ͙͍ͣͦ͗ͦͫͭ͜͡ ͪͦͨͦͪ͘Ύ͙͒͗͊ͭͫΎ ͼ͙͙ͣ ͎ͪͦ΄͍͙͙ͦͣ ͦ͟΄͙ͭ͊ͣ ͨͫ͜͡Ύ ͝ͻ ͪͦͣ͘͜΅͔ͤͤΎ ͤ͊ ͭ͊ͦͣͯ͟ ͪ͊ͻͯͤͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ͊ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллнκптκ̐˿Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯ ͨͪͦͼ͔ͫ͜ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Φ 

 
4.2.46. ˨͙͔͙͍ͪͭ͊͟ нллфκппκ̐/ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ˨͙͔͙͍͙ͪͭ͟ фуκнсκ̐˿ ͨͪͦ ͦͫͭ͊ͭͦ;ͤͫͭ͜Έ ͪͦͪ͊͘ͻ͍ͯͤ͟͜  ͙ͯͨ͊ͭ͗ͤ͜͡ͻ ͙͔ͫͫͭͣ͊ͻ ͭ  ͊
͙͔ͫͫͭͣ͊ͻ ͪ ͦͪ͊͘ͻ͍ͯͤ͟͜ ͼ͙͙ͤͤͣ͜ ͨ ͔͙͊ͨͪ͊ͣ ͜  ˨ ͙͔͙͍͙ͪͭ͟ нллнκптκ̐˿ ͨ ͪͦ ͘ ͙͊ͫͦ͋ ͅ ͍͎ͤ͊ͤͫͦͦͦ͜ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͫ ͍ͭͦͫͦͤͦ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͫ ͙͔ͫͭͣ ͜  
͔͙͙ͪ͒ͭͤ͟ͻ ͍ ͙͎ͣͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нл17 ͪ ͦͯ͟ 

 
4.2.47. ˨ ͙͔͙͍ͪͭ͊͟ фуκнсκ̐˿ ͨ ͪͦ ͦ ͫͭ͊ͭͦ;ͤͫͭ͜Έ ͪ ͦͪ͊͘ͻ͍ͯͤ͟͜ ͯ  ͨ ͙͊ͭ͗ͤ͜͡ͻ ͫ ͙͔ͫͭͣ͊ͻ ͭ  ͊ͫ ͙͔ͫͭͣ͊ͻ ͪ ͦͪ͊͘ͻ͍ͯͤ͟͜ ͼ͙͙ͤͤͣ͜ ͨ ͔͙͊ͨͪ͊ͣ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62015CJ0156
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62015CJ0156
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62015CJ0156
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62015CJ0156
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.48. ˨͙͔͙͍ͪͭ͊͟ ό̐˿ύ 2015/2366 ͨͪͦ ͨ͊ͭ͗ͤ͜͜͡ ͎͙ͨͦͫͯ͡ ͤ  ͍͊ͤͯͭͪ͜΄ͤΈͦͣͯ ͙ͪͤͯ͟Σ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ˨͙͔͙͍ͪͭ͟ нллнκсрκ̐˿Σ нллфκммлκ̐˿ 
 ͜нлмоκосκ̐˿ ͭ  ͊˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1093/2010, ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ нллтκспκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.49. ˨͙͔͙͍ͪͭ͊͟ нллуκнсκ̐˿ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκсκ̐˿ ͨͪͦ ͚͔ͤͫ͊͒ͪͫ͜Έ͟͜ ͔ͦͨͪ͊ͼ͜͝ ͭ  ͊ ͙͍ͪͤͦ͟͜ ͣ͊ͤͨͯ͜͡Ύͼ͜͝ 
ό͍͙͍ͦ͗͊ͤͤ͘͡Ύ ͤ  ͊ͪ ͙ͤͯ͟ύ ͫ ͍ͭͦͫͦͤͦ ͍ ͙͍ͦͤ͊͟;͙ͻ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ ͤ ͙͊͒͊ͤͻ ˴ ͦͣͫ͜͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.50. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1289/2008 ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 809/2004 ͨͪͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκтмκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͔ ͔͔͍ͣͤͭ͜͡Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͨ ͔͙ͪͦͫͨͭ͊ͣ͟ ͔ ͣͫ͜͜͝ ͭ  ͊ͦ ͎ͦͦ͡΄͔ͤͤΎ͙ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
4.2.51. ˨͙͔͙͍ͪͭ͊͟ нллфκсрκ̐˿ ͨͪͦ ͎͔ͯͦ͒͗ͤͤ͘Ύ ͍͊ͦͤ͘͟͜Σ ͙ͨ͒͊ͦͤͤ͘͜͟ͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜  ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ΅  ͦ
ͫͭͦͫͯΌͭΈͫΎ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͟ ͔͙͍͎ͦͭͤͦͦ͟͡ ͜ ͍͔͍ͤͫͭͯ͊ͤͤΎ ͍  ͦ ͎͋ͦ͜ ͍͜ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ (UCITS) ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 5. ˽ ͙ͪͦͭ͒͜Ύ ͍ ͙͍͒ͣ͊ͤͤ͜Ό ͎ ͪͦ΄͔͚ 

5.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллрκслκ̐˿ ͍͒͜ 
26 ͗ ͍ͦͭͤΎ нллр ͪ ͦͯ͟ ͨͪͦ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ό ͺ͍ͤ͊ͤͫͦͦ͜͝ 
͙͔͙ͫͫͭͣ ͒͡Ύ ͍͙͍͒ͣ͊ͤͤ͜Ύ ͎ͪͦ΄͔͚ ͊͋ͦ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ 
͔͙ͭͪͦͪͣͯ͘ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͔͊ͣͤͤͦ͘͜ ˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ нлмрκупф ͍͒͜ нл ͭ ͍ͪ͊ͤΎ 
2015 ͪ ͦͯ͟ ͨͪͦ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ό ͺ͍ͤ͊ͤͫͦͦ͜͝ ͙͔͙ͫͫͭͣ ͒͡Ύ 
͍͙͍͒ͣ͊ͤͤ͜Ύ ͎ͪͦ΄͔͚ ͊͋ͦ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͔͙ͭͪͦͪͣͯ͘Σ ͨͪͦ ͍͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ 
Ѕ спуκнлмн ͭ͊ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллрκслκ̐˿ ͜ ˨͙͔͙͍͙ͪͭ͟ ˴ͦͣͫ͜͜͝ нллсκтлκ̐˿) 

- C-676/16 /hwthw!¢9 /hat!bL9{ ǎΦǊΦƻΦ Ǿ aƛƴƛǎǘŜǊǎǘǾƻ ŦƛƴŀƴŎƝ 2w, 
ECLI:EU:C:2018:13 
- C-235/14 Safe Interenvios, SA v Liberbank, SA and Others, 
ECLI:EU:C:2016:154 
- C-212/11 WȅǎƪŜ .ŀƴƪ DƛōǊŀƭǘŀǊ [ǘŘ Ǿ !ŘƳƛƴƛǎǘǊŀŎƛƽƴ ŘŜƭ 9ǎǘŀŘƻ, 
ECLI:EU:C:2013:270 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллсκтлκ̐˿ ͍͒͜ м ͫ ͔ͪͨͤΎ нллс ͪ ͦͯ͟ ΅ͦ͒ͦ 
͊͘ͻ͍ͦ͒͜ ͒͡Ύ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ͔ͨ͊ͪ͊ͣͤͭͯ͡ 
͜ ˾͙͊͒ нллрκслκ̐˿ ͫ ͍ͭͦͫͦͤͦ ͍͙ͤ͊͘;͔ͤͤΎ ͔ͭͪͣͤ͊͜ ζ͍͙͍͍ͨͦ͊͡ 
͙ͨͦͭ͜͡;ͤ͊ ͦͫͦ͋͊η ͜ ͔ͭͻͤ͜;͙ͤͻ ͙͔͍ͪͭͪ͟͜͝ ͍͔͔ͨͪͦ͒ͤͤΎ ͫͨͪͦ΅͔͙ͤͻ 
ͨͪͦͼ͔͒ͯͪ ͔͔͍͙ͨͪͪ͜͟ ͟͜͡Ί͍ͤͭ͜ ͭ͊ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͤͻ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ 
͚͔͒ͫͤͤͤ͘͜Ύ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͒͜Ύ͡Έͤͦͫͭ͜ ͤ͊ ͔͔͎ͤͪͯ͡Ύ͚ͪͤ͜ ͍ͦͫͤͦ͜ ͊͋ͦ ͍ 
͔͒ͯ͗ ͔͔͙ͦ͋ͣ͗ͤͻ ͦ͋ͫΎ͎͊ͻ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͔͊ͣͤͤͦ͘͜ 
˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ нлмрκупф ͍͒͜ 
20 ͭ ͍ͪ͊ͤΎ нлмр ͪ ͦͯ͟ ͨͪͦ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ό ͺ͍ͤ͊ͤͫͦͦ͜͝ 
͙͔͙ͫͫͭͣ ͒͡Ύ ͍͙͍͒ͣ͊ͤͤ͜Ύ ͎ͪͦ΄͔͚ ͊͋ͦ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͔͙ͭͪͦͪͣͯ͘, 
ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ 
˾͙͊͒ ό̐˿ύ Ѕ спуκнлмн ͭ͊ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллрκслκ̐˿ ͜ ˨͙͔͙͍͙ͪͭ͟ ˴ͦͣͫ͜͜͝ 
нллсκтлκ̐˿ύ  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ Ѕ 1781/2006 
͍͒͜ мр ͡ ͙ͫͭͦͨ͊͒͊ нллс ͪ ͦͯ͟ ͨͪͦ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͨͪͦ ͙ͨ͊ͭͤ͊͟͡Σ Ύ͊͟ 
͍ͫͯͨͪͦͦ͒͗ͯΊ ͔͔ͨͪ͊͘͟ ͎ͪͦ΄͍͙ͦͻ ͦ͟΄͍ͭ͜ (˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ 

- ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32005L0060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32005L0060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32005L0060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32005L0060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32015L0849
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32015L0849
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32015L0849
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32015L0849
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198502&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=395684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=174929&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=395684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136784&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=395684
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703055660&uri=CELEX:32006L0070
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703055660&uri=CELEX:32006L0070
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703055660&uri=CELEX:32006L0070
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32015L0849
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32015L0849
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516702963987&uri=CELEX:32015L0849
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703258059&uri=CELEX:32006R1781
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703258059&uri=CELEX:32006R1781
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703258059&uri=CELEX:32006R1781
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˾͔͎͔͊ͣͤͭ͡ ͔͊ͣͤͤͦ͘͜ ˾͔͎͔͊ͣͤͭͦͣ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ 
˾͙͊͒ ό̐˿ύ нлмрκупт ͍͒͜ нл ͭ ͍ͪ͊ͤΎ нлмр ͪ ͦͯ͟ ͨͪͦ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ΅ͦ 
͍ͫͯͨͪͦͦ͒͗ͯΊ ͎ͪͦ΄͍ͦ͜ ͔͔͙ͨͪ͊͘͟Σ ͭ͊ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ 
Ѕ 1781/2006 

 

5.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
5.2.1. ˨ ͙͔͙͍ͪͭ͊͟ нллрκслκ̐˿ ͨ ͪͦ ͘ ͎͊ͨͦ͋͊ͤͤ͜Ύ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ό ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͫ ͙͔͙ͫͭͣ ͒ ͡Ύ ͍ ͙͍͒ͣ͊ͤͤ͜Ύ ͎ ͪͦ΄͔͚ ͭ  ͊ͅ ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ 
͔ͭͪͦͪ ͙ͣͯ͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-235/14 Safe 
Interenvios, SA v 
Liberbank, SA and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ !ǳŘƛŜƴŎƛŀ tǊƻǾƛƴŎƛŀƭ ŘŜ .ŀǊŎŜƭƻƴŀ ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͫͨͦͪͯ ͣ͗͜ {ŀŦŜ LƴǘŜǊŜƴǾƝƻǎ {! όͨ͊ͭ͗ͤͦ͜͡Ό ͍ͯͫͭ͊ͤͦͦΌύ ͜ ͭͪΈͦͣ͊ ͔͙͙͙ͪ͒ͭͤͣ͟ ͍͙ͯͫͭ͊ͤͦ͊ͣ 
ό[ƛōŜǊōŀƴƪ {!Σ .ŀƴŎƻ ŘŜ {ŀōŀŘŜƭƭ ͜ .ŀƴŎƻ .ƛƭōŀƻ ±ƛȊŎŀȅŀ !ǊƎŜƴǘŀǊƛŀ {!ύ ͍ͫͭͦͫͦͤͦ ͙͊ͪͭͭ͘͟Ύ ͙͋͊ͤ͊ͣ͟ ͪ͊ͻ͍ͯͤ͟͜ {ŀŦŜ 
;͔͔ͪ͘ ͨ͒ͦͪͯ͘͜ ͯ ͍͙͍͒ͣ͊ͤͤ͜͜ ͎ͪͦ΄͔͚Φ {ŀŦŜ Ί ͦͣͨ͊ͤ͟͜ΊΌΣ ΅ͦ ͔͔ͨͪ͊ͯ͘͟Ί ͦ͟΄͙ͭ ͟͜͡Ί͍ͤͭ͜ ͒ͦ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Σ Ύ͟͜ ͔ͤ Ί 
͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡Σ ΅ͦ ͝͝ ͔͙͔ͪ͒ͤͭͦͣ͘ ͍ͦͤ͊ ΊΣ ͊ ͭ͊ͦ͗͟ ͒ͦ ͔ͭͪͭ͜ͻ ͪ͊ͤ͟͝ ;͔͔ͪ͘ ͝͝ ͪ͊ͻ͙ͯͤ͟ ͯ ͔͙͙ͪ͒ͭͤ͟ͻ ͍ͯͫͭ͊ͤͦ͊ͻΦ 
˽ͫ͜͡Ύ ͍͙Ύ͍͔ͤͤ͡Ύ ͔͍͍͔͚ͤ͒ͨͦ͒ͤͦͫͭ͜͜ ΅ͦ͒ͦ ͎͔͍͊ͤͭ͜Σ Ύ͟͜ ͔͔͍͙ͨͪ͊ͯ͊͘͟͡ ͦ͟΄͙ͭ ;͔͔ͪ͘ ͪ͊ͻ͙ͯͤ͟ {ŀŦŜ ͯ ͋͊ͤ͊͟ͻΣ ͦͫͭ͊ͤͤ͜ 
͙͙͊ͨͭ͊͘͡ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͯ {ŀŦŜ ͎͒ͤͦ͘͜ ͘ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Φ ˽ͫ͜͡Ύ ͍͍͙͒ͣͦ͜ {ŀŦŜ ͙ͤ͊͒͊ͭ ͣ͝ ͭ͊ͯ͟ 
ͤ͜ͺͦͪͣ͊ͼ͜Ό ͙͋͊ͤ͟ ͙͙͊ͪ͘͟͡ ͝͝ ͪ͊ͻ͙ͯͤ͟ ͯ ͙ͤͻ ό͔͒ͭ͊͡Έͤ͜΄͔ ͙͍͒Φ ͙ͨͯͤͭ͟  39ςрр ͪ͜΄͔ͤͤΎύΦ ˿ͯͭΈ ͫͨͦͪͯ ͨͦ͡Ύ͎͊͊͡ ͯ ͭͦͣͯΣ 
;͙ ͊͋ͦͪͦͤ͘ΎΊ ˨͙͔͙͍ͪͭ͊͟ нллрκсл ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͍͒ͦͦ͘͡Ύ͙ͭ ͔͙͚ͪ͒ͭͤ͟͜ ͍ͯͫͭ͊ͤͦ͜ ͍͙͍͙͗͊ͭ ͊͘ͻ͍ͦ͒͜ ͘ ͔͔͍͙ͨͪͪ͜͟ 
͟͜͡Ί͍ͤͭ͜ ΅ͦ͒ͦ ͨ͊ͭ͗ͤͦ͜͡͝ ͍͙ͯͫͭ͊ͤͦΦ ˹͔ͦ͋ͻ͒ͤͦ͜ ͊ͤ͊͘͘;͙͙ͭΣ ΅ͦ ͫͭ͊ͭͭΎ мо ͍͙͎ͣ͊͊Ί ͍͔͔ͨͪͦ͒ͤͤΎ ͎͙͔ͨͦ͋ͤͦ͡͡͝ 
͔͔͍͙ͨͪͪ͜͟ ͟͜͡Ί͍ͤͭ͜ ͯ ͙ͫͭͯ͊ͼ͜ΎͻΣ ΅ͦ ͻ͔͙͊ͪ͊ͭͪͯ͘͟ΌͭΈͫΎ ͍͙ͨ͒͜΅͔͙ͤͣ ͙͙ͪͦͣ͘͟ ͍͙͍͒ͣ͊ͤͤ͜Ύ ͎ͪͦ΄͔͚ ͊͋ͦ 
ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͔͙ͭͪͦͪͣͯ͘Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ р ͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͙ͤ͊͊͒͊ͭ͟͡ ͍ͫͯͦͪ͜΄͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ ͤ͗͜ 
ͭ͜Σ ΅ͦ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͤ͜΄͙͙ͣ ͔ͨͦͦ͗ͤͤ͡Ύ͙ͣ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ ˽͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͫͨ͊ͤͫ͜Έ͙͚͟ ͫͯ͒ ͍͙ͪ͜΄͙͍ 
͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллрκслκ̐˿Σ ͔ͦͪͣ͊͘͟ 
ͫͭ͊ͭͭ͜ ммόмύΣ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͔͚ͫͭ͊ͭ рΣ т ͜ мо ό͔͒ͭ͊͡Έͤ͜΄͔ ͍ͫͭͦͫͦͤͦ ͙ͨͭ͊ͤΈ ͙͍͒Φ ͨͯͤ͟ ͭрс ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭ͜ рΣ тΣ ммόмύ ͭ͊ мо ˨͙͔͙͍͙ͪͭ͟ нллрκслκ̐˿ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟Υ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703258059&uri=CELEX:32015R0847
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703258059&uri=CELEX:32015R0847
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703258059&uri=CELEX:32015R0847
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1516703258059&uri=CELEX:32015R0847
http://curia.europa.eu/juris/document/document.jsf?text=&docid=174929&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=40576
http://curia.europa.eu/juris/document/document.jsf?text=&docid=174929&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=40576
http://curia.europa.eu/juris/document/document.jsf?text=&docid=174929&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=40576
http://curia.europa.eu/juris/document/document.jsf?text=&docid=174929&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=40576
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

-  ͒ ͍ͦͦ͘͡ΎΊ ͍͙͙ͨͪͦͦ͒ͭ ͫͭ͊ͤ͒͊ͪͭͤ͜ ͔͔͍͙ͨͪͪ͜͟ ͟͜͡Ί͍ͤͭ͜Σ Ύ͟΅ͦ ͟͜͡Ί͙ͤͭ Ί ͺ͍͙͙ͤ͊ͤͫͦͣ͜ ͍͙ͯͫͭ͊ͤͦ͊ͣΣ 
͙͒ͦͭͪͣ͊ͤͤΎ ͍͙͎ͣͦ Ύ͙͙ͣ͟ ͦͤͭͪͦ͟͡ΌΊͭΈͫΎ ͯ ͪ͊͘͜ ͤ͊Ύ͍ͤͦͫͭ͜ ͙ͨ͒ͦͪ͘͜ ͯ ͍͙͍͒ͣ͊ͤͤ͜͜ ͎ͪͦ΄͔͚ ͊͋ͦ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜͜ 
͔͙ͭͪͦͪͣͯ͘ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ тόŎύ ͍͊͊ͤͦ͘͟͝ ˨͙͔͙͍͙ͪͭ͟Τ ͭ͊ 

-  ͍ ͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͍͙ͯͫͭ͊ͤͦ ͭ͊ ͙ͦͫͦ͋Σ ΅ͦ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͫͺ͔ͪͯ ͒͜͝ ˨͙͔͙͍͙ͪͭ͟ нллрκслκ̐˿Σ ͍͙͙ͨͪͦͦ͒͡Σ ͘ 
ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ;͙͍ͯͭͦͫͭ͜͡ ͒ͦ ͙͙ͪͯ͘͟Σ ͎͙͔ͨͦ͋ͤ͜͡͡ ͔͔͍͙ͨͪͪ͜͟ ͟͜͡Ί͍ͤͭ͜ ͯ ͙ͫͭͯ͊ͼ͜ΎͻΣ ΅ͦ ͊͘ ͍ͫͦͣ͝ ͻ͔͊ͪ͊ͭͪͦͣ͟ 
ͣͦ͗ͯͭΈ ͍͙͙ͫͭ͊ͤͦͭ ͍͙ͨ͒͜΅͔͙͚ͤ ͙͙ͪ͘͟ ͍͙͍͒ͣ͊ͤͤ͜Ύ ͎ͪͦ΄͔͚ ͊͋ͦ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͔͙ͭͪͦͪͣͯ͘ ͯ ͤ͊͘;͔ͤͤ͜ 
ͫͭ͊ͭͭ͜ моόмύ ˨͙͔͙͍͙ͪͭ͟ нллрκслΣ Ύ͟-ͦͭ ͔͔ͨͪ͊͘͟ ͎ͪͦ΄͍͙ͦͻ ͦ͟΄͍ͭ͜Φ 

˹͍͊ͭ͜Έ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͭ͊ͦ͟͝ ͙ͨ͒ͦͪ͘͜ ͊͋ͦ ͎ͭ͊ͦͦ͟ ͙͙ͪͯ͘͟ ͫͭ͊ͭͭΎ р ˨͙͔͙͍͙ͪͭ͟ нллрκсл ͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ 
ͯͻ͍͊͡Ό͍͙͊ͭ ͊͋ͦ ͔͎͙͋ͪ͊ͭ͘͜ ͯ ͙ͫ͜͡ ͍ͫͯͦͪ͜΄͜ ͍͙͎͙ͣͦΣ Ύ͟΅ͦ ͭ͊͟͜ ͍͙͎͙ͣͦ ͫͨͪΎ͍ͣͦ͊ͤ͜ ͤ͊ ͙͔ͨͦͫͤͤ͡Ύ ͋ͦͪͦͭΈ͙͋ ͘ 
͍͙͍͒ͣ͊ͤͤ͜Ύͣ ͎ͪͦ΄͔͚ ͭ͊ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύͣ ͔͙ͭͪͦͪͣͯ͘Φ ˿ͯ͒͒͜ ͭ͊ͦ͗͟ ͊ͤ͊͘͘;͙͙͡Σ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ 2005/6л ͍͙ͨͦͤͤ͊ 
ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ ͍͙ͯͫͭ͊ͤͦ ͭ͊ ͙ͦͫͦ͋Σ ΅ͦ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͝͝ ͒͜ΌΣ ͔ͤ ͣͦ͗ͯͭΈ ͍͙͙ͫͭ͊ͭ ͨ͒͜ ͎͊ͪͦͯ͘͘ ͍͊͒͊ͤͤ͘Ύ 
͎ͤ͊͡Ύ͒ͯ ͊͘ ͙͙ͨ͊ͭ͗ͤͣ͜͡ ͍͙ͯͫͭ͊ͤͦ͊ͣΣ ͔͔ͨͦ͊͒ͤ͟͡ ͤ͊ ͔͔ͦͣͨͭͤͭͤ͟͜ ͎͙ͦͪ͊ͤ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ 21 
˨͙͔͙͍͙ͪͭ͟ нллтκспκ̐˿ ͨͪͦ ͨ͊ͭ͗ͤ͜͜͡ ͎͙ͨͦͫͯ͡ ͤ͊ ͍ͤͯͭͪ͜΄ͤΈͦͣͯ ͙ͪͤͯ͟Σ ͊ ͭ͊ͦ͗͟ ͔ͤ ͣͦ͗ͯͭΈ ͍͙͍͙ͦͤͯ͊ͭ͟ ͺͯͤ͟ͼ͜͝ 
͙ͭ͊͟ͻ ͎͍ͦͪ͊ͤ͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭ͊͟ нллрκсл ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ ͻͦ;͊ ͺ͍ͤ͊ͤͫͦ͊͜ ͍ͯͫͭ͊ͤͦ͊Σ ͍͙ͦͤͯ͟Ό;͙ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͘ ͎ͤ͊͡Ύ͒ͯ ΅ͦ͒ͦ ͍ͫͦ͝ͻ ͟͜͡Ί͍ͤͭ͜Σ ͔ͣͦ͗ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͔͔͍͙ͨͪͪ͜͟Σ ΅ͦ ͝ͻ ͍͙ͨͪͦͦ͒ͭΈ ͨ͊ͭ͗ͤ͊͜͡ ͍ͯͫͭ͊ͤͦ͊ 
΅ͦ͒ͦ ͍͙͊ͫͤ͡ͻ ͟͜͡Ί͍ͤͭ͜Σ ͯͫ͜ ͔͔͍͙ͨͪͪ͜͟Σ Ύ͟͜ ͍ͦͤ͊ ͚͒ͫͤ͘͜ΌΊΣ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ ͍͍͙͙͒ͨͦ͒ͤͣ͜͜ ͙͙ͪͯ͘͟ ͍͙͍͒ͣ͊ͤͤ͜Ύ ͎ͪͦ΄͔͚ 
ͭ͊ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͔͙ͭͪͦͪͣͯ͘Φ ˹͔͊ͪ΄ͭ͜Σ ˿ͯ͒ ͪͦ͘ΩΎ͙͍ͫͤ ͙ͨͭ͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͫͨ͊ͤͫ͜Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
͊ͤ͊͘͘;͔͚ͤ͜ ˨͙͔͙͍ͪͭ͟͜Φ ˿ͯ͒ ͍͙ͤ͊͘;͙͍Σ ΅ͦ ͫͭ͊ͭͭ͜ р ͭ͊ мо ˨͙͔͙͍͙ͪͭ͟ нллрκсл ͍͙ͨͦͤͤ͜ ͭͯͣ͊͡;͙͙ͭͫΈ ͭ͊͟Σ ΅ͦ 
ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͯͻ͍͔͔͊ͤ͡ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ ͙ͤ͊͒͊ͤͻ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͊͘ ͔ͫͭ͊ͭͭΌ мо ͊͋ͦ 
͔ͫͭ͊ͭͭΌ р ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Σ ͍͙͔ͨͦͤͤ ͍͍͙͒ͨͦ͒͊ͭ͜͜ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐˿Σ ͔ͦͪͣ͊͘͟ ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͣ ͍ͫͦ͋ͦ͒͊ͣ, 
͎͍͙͊ͪ͊ͤͭͦ͊ͤͣ ˨͎͍͙ͦͦͦͪ͊ͣΦ ̆ͦ;͊ ͔ͭ͊͟ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͙ͨͪͤ͊͘;͔͔ͤ ͒͡Ύ ͋ͦͪͦͭΈ͙͋ ͘ ͍͙͍͒ͣ͊ͤͤ͜Ύͣ 
͎ͪͦ΄͔͚ ͊͋ͦ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύͣ ͔͙ͭͪͦͪͣͯ͘Σ ͔͔ͨͪͫ͒ͯ͜͡Ί ͊ͦͤͤͯ͘͟ ͔ͣͭͯΣ ΅ͦ ͔ͣͦ͗ ͍͙͍͙ͨͪ͊͒͊ͭ ͔͔ͦ͋ͣ͗ͤͤΎ 
ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͻ ͍ͫͦ͋ͦ͒Σ ͜ ͻͦ;͊ ͙͙ͨͪͨͯͫ͊ͭ͟Σ ΅ͦ ͔͔͙ͨͪ͊͘͟ ͎ͪͦ΄͍͙ͦͻ ͦ͟΄͍ͭ͜ ͍ͯͫͭ͊ͤͦͦΌΣ ΅ͦ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͼ͜Ί͝ 
˨͙͔͙͍͙ͪͭ͟Σ ͒ͦ ͔͍͒ͪ͗͊Σ ΅ͦ ͔ͤ Ί ͔͍͒ͪ͗͊ͦΌΣ ͔͙͔ͪ͒ͤͭͦͣ͘ Ύͦ͟͝ Ί ͭ͊͊͟ ͍ͯͫͭ͊ͤͦ͊Σ ͍͙͊͗͒͘ ͍ͫͭ͊ͤͦ͡ΎͭΈ ͍͙ͨ͒͜΅͔͙͚ͤ 
͙͙ͪ͘͟ ͍͙͍͒ͣ͊ͤͤ͜Ύ ͎ͪͦ΄͔͚ ͊͋ͦ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͔͙ͭͪͦͪͣͯ͘Σ Ί ͒ͦͼ͜͡Έ͙ͤͣ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͒ͦͫΎ͎͔ͤͤͤΎ ͼ͜Ί͝ ͔͙ͣͭΣ 
ͦ͒ͤ͊͟ ͔ͭ͊͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͍͙ͻ͙ͦ͒ͭΈ ͊͘ ͔ͣ͗͜ ͔ͤͦ͋ͻ͎͒ͤͦͦ͜ ͒͡Ύ ͒ͦͫΎ͎͔ͤͤͤΎ ͔͔͍ͨͪͫ͒ͯ͊ͤͦ͜͡͝ ͙ͤͣ ͔͙ͣͭΦ ͔̇ ͭͦͣͯΣ ΅ͦ 
͔ͭ͊͟ ͙ͨͪͨͯ΅͔ͤͤΎ ͫͭͦͫͯΊͭΈͫΎ ͋ͯ͒Έ-Ύ͎ͦͦ͟ ͔͔ͨͪ͊ͯ͘͟ ͎ͪͦ΄͍͙ͦͻ ͦ͟΄͍ͭ͜ ͜ ͔ͤ ͔͔ͨͪ͒͋͊;͊Ί ͙͍ͣͦ͗ͦͫͭ͜͡ ͍ͫͨͪͦͫͭͯ͊ͤͤΎ 
ͼΈ͎ͦͦ ͙ͨͪͨͯ΅͔ͤͤΎ ΅ͦ͒ͦ ͔͔͍ͨͪ͊͘͟͜ ͎ͪͦ΄͍͙ͦͻ ͦ͟΄͍ͭ͜Σ Ύ͟͜ ͦ͋ΩΊ͙͍ͭͤͦ͟ ͔ͤ ͍ͫͭ͊ͤͦ͡ΎͭΈ ͎ͭ͊ͦͦ͟ ͙͙ͪͯ͘͟Φ  
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллрκсл ͜ ͪͦͫͯ͒͘Σ ΅ͦ ͚͎ͦͦ ͣ͊Ί ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ 
͍͊ͦͤͦ͒͊͘͟;͙͚ ͎ͦͪ͊ͤ ͨ͒͜ ;͊ͫ ͝͝ ͍ͭͪ͊ͤͫͨͦͤͯ͊ͤͤΎ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˤͦͤͦ ͔ͣͦ͗ ͙͋ͯͭ ͔͒ͯ͗ ͙͙ͦͪͫͤͣ͟ 
͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͯ ͨͪͦͼ͔ͫ͜ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜ ͭ͊ 
͍͔͔ͤͫͤͤΎ ͨͦ͒͊͡Έ΄͙ͻ ͣͤ͘͜ ͒ͦ ͙ͤͻΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͍͊ͪͭͦ ͚͙͙ͦͤ͊ͦͣͭͫ͘Έ ͘͜ ͍͙͍ͫͤͦͦͣ͟ ͎͔͔ͤͪ͊͡Έ͎ͤͦͦ ͍͊͒ͦ͊ͭ͊͟ {ƘŀǊǇǎǘƻƴ 
ͯ ͼ͚͜ ͍ͫͨͪ͊͜.  

C-212/11 Jyske Bank 
Gibraltar Ltd v 
!ŘƳƛƴƛǎǘǊŀŎƛƽƴ ŘŜƭ 
Estado 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Tribunal Supremo ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨ͒͜ ;͊ͫ 
͎ͪͦ͘͡Ύ͒ͯ ͫͨͦͪͯ ͣ͗͜ WȅǎƪŜ .ŀƴƪ DƛōǊŀƭǘŀǊ [ǘŘΣ ͪͦͭ͊͘΄͍ͦ͊ͤͦΌ ͯ ˥͋ͪ͊ͭ͊ͪ͜͜͡ ͔͙ͪ͒ͭͤͦ͟Ό ͍ͯͫͭ͊ͤͦͦΌΣ ΅ͦ ͨͪ͊ͼΌΊ ͍ 
˱ͫͨ͊ͤ͜͝ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͙ͨͪ͊͡ ͨͪͦ ͍ͫͦ͋ͦ͒ͯ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡Σ ͭ͊ !ŘƳƛƴƛǎǘǊŀŎƛƽƴ ŘŜƭ 9ǎǘŀŘƻ ό˨͔͍ͪ͗͊ͤͦΌ 
͊͒ͣͤͫͭͪ͊͜͜ͼ͜ΊΌύ ͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤͤΎ Consejo de Ministros ό˾͙͊͒ ͍ͣͤͫͭͪ͜͜͜ ˱ͫͨ͊ͤ͜͝ύΦ ˤ ͍ͦͫ͊ͪ͗ͯ͊ͤͦͣͯ͟ ͪ͜΄͔ͤͤ͜ 
ͫͨ͊ͤͫ͜Έ͟͜ ͎͙ͦͪ͊ͤ ͍͙͊͒͡ ͍͒͜ͻ͙͙͙͡͡ ͊͘Ύ͍ͯ ͨͪͦ ͔͔͎ͨͪ͡Ύ͒ ͪ͜΄͔ͤͤΎ ˾͙͊͒ ͍ͣͤͫͭͪ͜͜͜ ͍͒͜ мт ͟ ͍ͭͤ͜Ύ нллф ͪ ͦͯ͟ ͨͪͦ 
͔ͤ͊͊͒ͤͤ͟͡Ύ ͤ͊ WȅǎƪŜ ͍͒ͦͻ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͫ͊ͤ͟ͼ͚͜ ͤ͊ ͎͊͊͘͡Έͤͯ ͫͯͣͯ м 700 000 Ί͍ͪͦ ͭ͊ ͍͒ͦͻ ͨͯ͋͜͡;͙ͤͻ ͎͒ͦ͊ͤΤ ͍͔͊͊ͤ͘͟ 
ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͍͔͔ͯͣͦͤ͘͡ ͍͍͒ͣͦͦ͜Ό ͙ͤ͊͒͊ͭ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͤ͊ ͍͙͎ͣͦͯ ͫͨ͊ͤͫ͜Έͦ͟͝ ͍͙͍ͦͤ͊͟;ͦ͝ ͙ͫͯ͗͋͡ ͒͡Ύ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ 
͍͙͍͒ͣ͊ͤͤ͜Ό ͎ͪͦ΄͔͚ ͊͋ͦ ͍͒ͫͯͭͤͫͭ͜͜Ό ͚͙͍͒͋͊ͦͫͭ͜͡ ͯ ͝͝ ͤ͊͒͊ͤͤ͜ ό͔͒ͭ͊͡Έͤ͜΄͔ ͍ͫͭͦͫͦͤͦ ͺ͙͊ͭ͟;͙ͤͻ ͍͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ 
͙͍͒Φ ͨ ͙ͯͤͭ͟ ннςол ͪ͜΄͔ͤͤΎύΦ ˱ͫͨ͊ͤͫΈ͙͚͟ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ ннόнύ ˨͙͔͙͍͙ͪͭ͟ нллрκсл ό͙͍͒Φ ͨ ͯͤͭ͟ ом ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ нллрκсл ͔ͤ ͍͙͟͡Ό;͊Ί ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ Ύ͔͟ ͍͙͎ͣ͊͊Ί ͍͒͜ ͔͙͙ͪ͒ͭͤ͟ͻ ͍ͯͫͭ͊ͤͦ 
͍͙ͤ͊͒͊͊ͭ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ͔ͤͦ͋ͻ͒ͤͯ͜ ͒͡Ύ ͋ͦͪͦͭΈ͙͋ ͘ ͍͙͍͒ͣ͊ͤͤ͜Ύͣ ͎ͪͦ΄͔͚ ͭ͊ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύͣ ͔͙ͭͪͦͪͣͯ͘Σ 
͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͨ͒ͪͦ͒͊ͣ͘͜͜͡ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͍͙ͪͦ͒͘͜͟ ͭ͜Ί͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ͔͒ ͼ͜ ͍͙ͯͫͭ͊ͤͦ ͍ͨͪͦͦ͒ΎͭΈ ͍ͫͦΌ ͒͜Ύ͡Έͤͫͭ͜ΈΣ 
͙ͦͪͫͭͯ͟Ό;͙ͫΈ ͍ͫͦ͋ͦ͒ͦΌ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡Φ ˢ͔͡ ͭ͜͡Έ͙͟ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͔ͭ͊͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔ͤ ͍͙ͫͭ͊ͭΈ ͨ͒͜ ͎͊ͪͦͯ͘͘ 
͒͜Ί͍ͫͭ͜Έ ˨͙͔͙͍͙ͪͭ͟ нллрκсл ͭ͊ ˾͜΄͔ͤͤΎ ˾͙͊͒ нлллκспнκWI! ͍͒͜ мт ͗ ͍ͦͭͤΎ нллл ͪ ͦͯ͟ ͍ͫͭͦͫͦͤͦ ͊͘ͻ͍ͦ͒͜ ΅ͦ͒ͦ 
͍ͫͨͨͪ͊͜ͼ͜ ͣ͗͜ ͙ͨ͒ͪͦ͒͊ͣ͘͜͜͡ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͍͙ͪͦ͒͘͜͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͯ ͫͺ͔ͪ͜ ͦ͋ͣͤͯ͜ ͤ͜ͺͦͪͣ͊ͼ͜ΊΌΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͎͒ͦͨͦͣ͊͊Ί ͙ͪͦͯͣͭ͘͘͜Σ Ύ͙ͣ͟ ͪͦͫͯ͒ͦͣ͘ ͔ͤ͊͒ͤ͜͜͡ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͨ͒͜ ;͊ͫ ͍ͭͪ͊ͤͫͨͦͤͯ͊ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ нллрκсл ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͊ ͔ͦͭ͗Σ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ 
ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ 

 
5.2.2. ˨ ͙͔͙͍ͪͭ͊͟ ό̐˿ύ 2015/849 ͨ ͪͦ ͘ ͎͊ͨͦ͋͊ͤͤ͜Ύ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ό ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͫ ͙͔͙ͫͭͣ ͒ ͡Ύ ͍ ͙͍͒ͣ͊ͤͤ͜Ύ ͎ ͪͦ΄͔͚ ͊ ͋ͦ ͅ ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ 
͔͙ͭͪͦͪͣͯ͘ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=166842&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=199132
http://curia.europa.eu/juris/document/document.jsf?text=&docid=166842&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=199132
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136784&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=40576
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136784&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=40576
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136784&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=40576
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136784&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=40576


 222 

 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
5.2.3. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ 2015/847 ͨ ͪͦ ͜ ͤͺͦͪͣ͊ͼ͜ΌΣ ̈́  ͦͫ ͍ͯͨͪͦͦ͒͗ͯΊ ͎ ͪͦ΄͍ͦ͜ ͨ ͔͔͙ͪ͊͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 6 ˩ ͔͍ͭͪͦ͘͟͡ΩΎͦ͘͟ 
 

6.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллнκнмκ̐˿ ͍͒͜ 
7 ͋ ͔͔ͪͤ͘Ύ 2002 ͪ ͦͯ͟ ͨͪͦ ͫͨ͜͡Έͤ͜ ͔͎ͪͯ͡Ύ͙͍ͭͤ͜ ͙ͪ͊ͣ͟ ͒͡Ύ ͔͔ͣͪ͗ ͭ͊ 
͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ ό˾͍͊ͣͦ͊͟ ˨͙͔͙͍ͪͭ͊͟ύ ͘͜ ͙ͣͤ͊ͣ͘͜Σ 
͍͔͔͙͙ͤͫͤͣ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ 
нллфκмплκ̐˿ ͍͒͜ нр ͡ ͙ͫͭͦͨ͊͒͊ нллф ͪ ͦͯ͟ 

- C-112/16 tŜǊǎƛŘŜǊŀ {Ǉ! Ǿ !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ DŀǊŀƴȊƛŜ ƴŜƭƭŜ 
Comunicazioni and Ministero dello Sviluppo Economico delle 
Infrastrutture e dei Trasporti, ECLI:EU:C:2017:597 
- C-560/15 9ǳǊƻǇŀ ²ŀȅ {Ǌƭ ŀƴŘ tŜǊǎƛŘŜǊŀ {Ǉ! Ǿ !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ 
Garanzie nelle Comunicazioni and Others, ECLI:EU:C:2017:593 
- C-424/15 Xabier Ormaetxea Garai and Bernardo Lorenzo Almendros 
Ǿ !ŘƳƛƴƛǎǘǊŀŎƛƽƴ del Estado, ECLI:EU:C:2016:780 
- C-240/15 !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ DŀǊŀƴȊƛŜ ƴŜƭƭŜ /ƻƳǳƴƛŎŀȊƛƻƴƛ Ǿ Lǎǘƛǘǳǘƻ 
Nazionale di Statistica - ISTAT and Others, ECLI:EU:C:2016:608 
- C-231/15 tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 9ƭŜƪǘronicznej and Petrotel sp. 
Ȋ ƻΦƻΦ ǿ tƱƻŎƪǳ Ǿ tƻƭƪƻƳǘŜƭ ǎǇΦ Ȋ ƻΦƻΦΣ ECLI:EU:C:2016:769 
- C-28/15 Koninklijke KPN NV and Others v Autoriteit Consument en 
Markt (ACM), ECLI:EU:C:2016:692 
- C-416/14 Fratelli De Pra SpA and SAIV SpA v Agenzia Entrate - 
Direzione Provinciale Ufficio Controlli Belluno and Agenzia Entrate - 
Direzione Provinciale Ufficio Controlli Vicenza, ECLI:EU:C:2015:617 
- C-395/14 Vodafone GmbH v Bundesrepublik Deutschland, 
ECLI:EU:C:2016:9 
- C-3/14 tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 9ƭŜƪǘǊƻƴƛŎȊƴŜƧ ŀƴŘ ¢ŜƭŜŦƻƴƛŀ 
Dialog sp. z o.o. v T-Mobile Polska SA, ECLI:EU:C:2015:232 
- C-282/13 T-Mobile Austria GmbH v Telekom-Control-Kommission, 
ECLI:EU:C:2015:24 
- C-475/12 ¦t/ 5¢I {ŁǊƭ Ǿ bŜƳȊŜǘƛ aŞŘƛŀ- Şǎ IƝǊƪǀȊƭŞǎƛ IŀǘƽǎłƎ 
9ƭƴǀƪƘŜƭȅŜǘǘŜǎŜ, ECLI:EU:C:2014:285 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474811483242&uri=CELEX:32002L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474811483242&uri=CELEX:32002L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474811483242&uri=CELEX:32002L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474811483242&uri=CELEX:32002L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474811483242&uri=CELEX:32002L0021
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193203&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193203&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184670&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184670&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182288&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182288&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184505&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184505&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=397684
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183366&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183366&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173521&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163718&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163718&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161610&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151525&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151525&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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- C-518/11 UPC Nederland BV v Gemeente Hilversum, 
ECLI:EU:C:2013:709 
- C-410/09 tƻƭǎƪŀ ¢ŜƭŜŦƻƴƛŀ /ȅŦǊƻǿŀ ǎǇΦ Ȋ ƻΦƻΦ Ǿ tǊŜȊŜǎ ¦ǊȊťŘǳ 
Komunikacji Elektronicznej, ECLI:EU:C:2011:294 
- C-522/08 Telekommunikacja Polska SA w Warszawie v Prezes 
¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 9ƭŜƪǘǊƻƴƛŎȊƴŜƧ, ECLI:EU:C:2010:135 
- C-192/08 TeliaSonera Finland Oyj, ECLI:EU:C:2009:696 
- C-424/07 European Commission v Federal Republic of Germany, 
ECLI:EU:C:2009:749 
- C-262/06 Deutsche Telekom AG v Bundesrepublik Deutschland, 
ECLI:EU:C:2007:703 
- C-64/06 ¢ŜƭŜŦƽƴƛŎŀ hн /ȊŜŎƘ wŜǇǳōƭƛŎ ŀΦǎΦ Ǿ /ȊŜŎƘ hƴ [ƛƴŜ ŀΦǎΦΣ 
ECLI:EU:C:2007:348 
- C-380/05 Centro Europa 7 Srl v Ministero delle Comunicazioni e 
!ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ ƎŀǊŀƴȊƛŜ ƴŜƭƭŜ ŎƻƳǳƴƛŎŀȊƛƻƴƛ ŀƴŘ 5ƛǊŜȊƛƻƴŜ generale 
per le concessioni e le autorizzazioni del Ministero delle 
Comunicazioni, ECLI:EU:C:2008:59 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллнκнлκ̐˿ ͍͒͜ 
7 ͋ ͔͔ͪͤ͘Ύ нллн ͪ ͦͯ͟ ͨͪͦ ͍͙͊ͭͦͪ͊͘ͼ͜Ό ͔͔ͣͪ͗ ͭ͊ ͎ͨͦͫͯ͡ 
͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ ό˨͙͔͙͍ͪͭ͊͟ ͨͪͦ ͍͙͊ͭͦͪ͊͘ͼ͜Όύ ͘͜ ͙ͣͤ͊ͣ͘͜Σ 
͍͔͔͙͙ͤͫͤͣ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ 
нллфκмплκ̐˿ ͍͒͜ нр ͡ ͙ͫͭͦͨ͊͒͊ нллф ͪͦͯ͟ 

- C-112/16 tŜǊǎƛŘŜǊŀ {Ǉ! Ǿ !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ DŀǊŀƴȊƛŜ ƴŜƭƭŜ 
Comunicazioni and Ministero dello Sviluppo Economico delle 
Infrastrutture e dei Trasporti, ECLI:EU:C:2017:597  
- C-560/15 9ǳǊƻǇŀ ²ŀȅ {Ǌƭ ŀƴŘ tŜǊǎƛŘŜǊŀ {Ǉ! Ǿ !ǳǘƻǊƛǘŁ per le 
Garanzie nelle Comunicazioni and Others, ECLI:EU:C:2017:593 
- C-240/15 !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ DŀǊŀƴȊƛŜ ƴelle Comunicazioni v Istituto 
Nazionale di Statistica - ISTAT and Others, ECLI:EU:C:2016:608 
- C-416/14 Fratelli De Pra SpA and SAIV SpA v Agenzia Entrate - 
Direzione Provinciale Ufficio Controlli Belluno and Agenzia Entrate - 
Direzione Provinciale Ufficio Controlli Vicenza, ECLI:EU:C:2015:617 
- C-397/14 tƻƭƪƻƳǘŜƭ ǎǇΦ Ȋ ƻΦƻΦ Ǿ tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 
Elektronicznej, ECLI:EU:C:2016:256 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=144210&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=82051&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=82051&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79846&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79846&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76422&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73876&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70039&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61003&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70290&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70290&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70290&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70290&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482228771963&uri=CELEX:32002L0020
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482228771963&uri=CELEX:32002L0020
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482228771963&uri=CELEX:32002L0020
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482228771963&uri=CELEX:32002L0020
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482228771963&uri=CELEX:32002L0020
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193203&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193203&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182288&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182288&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176344&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176344&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
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- C-85/14 KPN BV v Autoriteit Consument en Markt (ACM), 
ECLI:EU:C:2015:610 
- C-517/13 Proximus SA v Province de Namur, ECLI:EU:C:2015:820 
- C-454/13 Proximus SA v Commune d'Etterbeek, ECLI:EU:C:2015:819 
- C-346/13 Ville de Mons v Base Company, anciennement KPN, 
ECLI:EU:C:2015:649 
- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ˿͍͙ͨͪ͊ /-нрсκмо ͭ͊ /-264/13 Provincie Antwerpen v 
Belgacom NV van publiek recht (C-256/13) and Mobistar NV (C-
264/13), ECLI:EU:C:2014:2149 
- C-375/11 Belgacom SA and Others v Belgian State, 
ECLI:EU:C:2013:185 
- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ ˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ ͘ /-ннуκмн ͒ͦ /-нонκмн ͭ͊ ͘ 
C-нрпκмн ͒ͦ /-258/12, Vodafone Omnitel NV (C-228/12, C-номκмн ͭ͊ 
C-258/12), Fastweb SpA (C-ннфκмн ͭ͊ /-232/12), Wind 
Telecomunicazioni SpA (C-нолκмн ͭ͊ /-254/12), Telecom Italia SpA 
(C-нррκмн ͭ͊ /-256/12) and Sky Italia srl (C-нртκмнύ Ǿ !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ 
DŀǊŀƴȊƛŜ ƴŜƭƭŜ /ƻƳǳƴƛŎŀȊƛƻƴƛ tǊŜǎƛŘŜƴȊŀ ŘŜƭ /ƻƴǎƛƎƭƛƻ ŘŜƛ aƛƴƛǎǘǊƛ ό͘ 
C-ннуκмн ͒ͦ /-232/12, C-нррκмн ͭ͊ /-256/12), Commissione di 
DŀǊŀƴȊƛŀ ŘŜƭƭΩ!ǘǘǳŀȊƛƻƴŜ ŘŜƭƭŀ [ŜƎƎŜ ǎǳƭƭƻ {ŎƛƻǇŜǊƻ ƴŜƛ {ŜǊǾƛȊƛ 
Pubblici Essenziali (C-229/12, C-нонκмн ͭ͊ /-257/12) and Ministero 
ŘŜƭƭΩ9ŎƻƴƻƳƛŀ Ŝ ŘŜƭƭŜ CƛƴŀƴȊŜ ό/-230/12), ECLI:EU:C:2013:495 
- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ ͘ /-55/мм ͒ͦ /-58/11 ±ƻŘŀŦƻƴŜ 9ǎǇŀƷŀ {! Ǿ 
Ayuntamiento de Santa Amalia (C-ррκммύ ͭ͊ !ȅǳƴǘŀƳƛŜƴǘƻ ŘŜ ¢ǳŘŜƭŀ 
(C-57κммύ ͭ͊ CǊŀƴŎŜ ¢ŜƭŜŎƻƳ 9ǎǇŀƷŀ {! Ǿ !ȅǳƴǘŀƳƛŜƴǘƻ ŘŜ 
Torremayor (C-58/11), ECLI:EU:C:2012:446 
- C-71/12 Vodafone Malta ltd. and Mobisle Communications ltd. v 
!Ǿǳƪŀǘ GŜƴŜǊŀƭƛ ŀƴŘ hǘƘŜǊǎ, ECLI:EU:C:2013:431 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллнκмфκ̐˿ ͍ ͒͜ 
7 ͋ ͔͔ͪͤ͘Ύ нллн ͪ ͦͯ͟ ͨͪͦ ͒ͦͫͭͯͨ ͒ͦ ͔͔ͣͪ͗ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Σ 

- C-227/16 tƻƭƪƻƳǘŜƭ ǎǇΦ Ȋ ƻΦƻΦ Ǿ tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 
Elektronicznej, ECLI:EU:C:2017:989 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=167948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=399085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173128&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=135402&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230692610&uri=CELEX:32002L0019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230692610&uri=CELEX:32002L0019
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198050&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=401404
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198050&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=401404
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ͫͯͨͯͭͤΈ͎ͦͦ ͍ͯͫͭ͊ͭͯ͊ͤͤ͟Ύ ͭ͊ ͝ͻ ͍͊͘Ίͣͦ͘ΩΊ͒ͤ͊ͤͤΎ ό˨͙͔͙͍ͪͭ͊͟ 
͒ͦͫͭͯͨͯύΣ ͘͜ ͙ͣͤ͊ͣ͘͜Σ ͍͔͔͙͙ͤͫͤͣ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллфκмплκ̐˿ ͍͒͜ нр ͡ ͙ͫͭͦͨ͊͒͊ нллф ͪ ͦͯ͟ 

- C-397/14 tƻƭƪƻƳǘŜƭ ǎǇΦ Ȋ ƻΦƻΦ Ǿ tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 
Elektronicznej, ECLI:EU:C:2016:256 
- C-556/12 ¢5/ !κ{ Ǿ ¢ŜƭŜƪƭŀƎŜƴŋǾƴŜǘ, ECLI:EU:C:2014:2009 
- C-227/07 Commission of the European Communities v Republic of 
Poland, ECLI:EU:C:2008:620 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллнκннκ̐˿ ͍͒͜ 
7 ͋ ͔͔ͪͤ͘Ύ нллн ͪ ͦͯ͟ ͨͪͦ ͍͔ͯͤͪͫ͊͜͡Έͤ͜ ͎͙ͨͦͫͯ͡ ͭ͊ ͍ͨͪ͊͊ 
͙͍ͦͪͫͭͯ͊͟;͍͜ ΅ͦ͒ͦ ͔͔ͣͪ͗ ͭ͊ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ 
ό͍͔̂ͤͪͫ͊͜͡Έͤ͊ ˨͙͔͙͍ͪͭ͊͟ ͎ͨͦͫͯ͡ύ ͘͜ ͙ͣͤ͊ͣ͘͜Σ ͍͔͔͙͙ͤͫͤͣ 
˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллфκмосκ̐˿ ͍͒͜ 
25 ͡ ͙ͫͭͦͨ͊͒͊ нллф ͪ ͦͯ͟ 

- C-536/15 Tele2 (Netherlands) BV and Others v Autoriteit 
Consument en Markt (ACM), ECLI:EU:C:2017:214 
- C-327/15 ¢5/ !κ{ Ǿ ¢ŜƭŜƪƭŀƎŜƴŋǾnet and Erhvervs- og 
±ŋƪǎǘƳƛƴƛǎǘŜǊƛŜǘ, ECLI:EU:C:2016:974 
- C-508/14 2Ŝǎƪȇ ǘŜƭŜƪƻƳǳƴƛƪŀőƴƝ ǵǌŀŘ Ǿ ¢-Mobile Czech Republic 
a.s. and Vodafone Czech Republic a.s., ECLI:EU:C:2015:657 
- C-397/14 Polkomtel sp. z o.o. Ǿ tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 
Elektronicznej, ECLI:EU:C:2016:256 
- C-326/14 ±ŜǊŜƛƴ ŦǸǊ YƻƴǎǳƳŜƴǘŜƴƛƴŦƻǊƳŀǘƛon v A1 Telekom Austria 
AG, ECLI:EU:C:2015:782 
- C-85/14 KPN BV v Autoriteit Consument en Markt (ACM), 
ECLI:EU:C:2015:610 
- C-1/14 Base Company NV and Mobistar NV v Ministerraad,  
ECLI:EU:C:2015:378 
- ˿ ͍ͨͪ͊͊ /-134/10 European Commission v Kingdom of Belgium, 
ECLI:EU:C:2011:117 
- ˿ ͍ͨͪ͊͊ /-16/10 The Number Ltd and Conduit Enterprises Ltd v 
Office of Communications and British Telecommunications plc., 
ECLI:EU:C:2011:92 
- C-543/09 Deutsche Telekom AG v Bundesrepublik Deutschland, 
ECLI:EU:C:2011:279 
- C-99/09 tƻƭǎƪŀ ¢ŜƭŜŦƻƴƛŀ /ȅŦǊƻǿŀ ǎǇΦ Ȋ ƻΦƻΦ Ǿ tǊŜȊŜǎ ¦ǊȊťŘǳ 
Komunikacji Elektronicznej, ECLI:EU:C:2010:395 
- - C-389/08 Base NV and Others v Ministerraad, ECLI:EU:C:2010:584 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230692610&uri=CELEX:32002L0019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230692610&uri=CELEX:32002L0019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230692610&uri=CELEX:32002L0019
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176344&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=401404
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176344&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=401404
http://curia.europa.eu/juris/document/document.jsf?text=&docid=153818&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=68432&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=372939
http://curia.europa.eu/juris/document/document.jsf?text=&docid=68432&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=372939
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230727966&uri=CELEX:32002L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230727966&uri=CELEX:32002L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230727966&uri=CELEX:32002L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230727966&uri=CELEX:32002L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230727966&uri=CELEX:32002L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482230727966&uri=CELEX:32002L0022
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408257
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408257
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186491&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408257
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186491&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408257
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176344&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176344&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172146&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172146&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164961&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84220&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=82128&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79078&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79078&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83744&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-317/08, C-318/08, C-омфκлу ͭ͊ /-320/08, 
Rosalba Alassini v Telecom Italia SpA (C-317/08), Filomena Califano v 
Wind SpA (C-318/08), Lucia Anna Giorgia Iacono v Telecom Italia SpA 
(C-319/08) and Multiservice Srl v Telecom Italia SpA (C-320/08), 
ECLI:EU:C:2010:146 
- C-222/08 European Commission v Kingdom of Belgium, 
ECLI:EU:C:2010:583 
- C-336/07 Kabel Deutschland Vertrieb und Service GmbH & Co. KG v 
bƛŜŘŜǊǎŅŎƘǎƛǎŎƘŜ [ŀƴŘŜǎƳŜŘƛŜƴŀƴǎǘŀƭǘ ŦǸǊ ǇǊƛǾŀǘŜƴ wǳƴŘŦǳƴƪ, 
ECLI:EU:C:2008:765 
- C-274/07 Commission of the European Communities v Lithuania, 
ECLI:EU:C:2008:497 
- C-438/04 Mobistar SA v Institut belge des services postaux et des 
ǘŞƭŞŎƻƳƳǳƴƛŎŀǘƛƻƴǎ όL.t¢ύ, ECLI:EU:C:2006:463 

˾͜΄͔ͤͤΎ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ стсκнллнκ̐˿ ͍͒͜ 
7 ͋ ͔͔ͪͤ͘Ύ нллн ͪ ͦͯ͟ ͨͪͦ ͔͎ͪͯ͡Ύ͙͍ͭͤ͜ ͙ͪ͊ͣ͟ ͒͡Ύ ͙͙ͨͦͭ͜͟͡ ΅ͦ͒ͦ 
ͪ͊͒ͦ͜;͎͊ͫͭͦͭͤͦͦ ͔ͫͨͭͪͯ͟ ͍ ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллнκттκ̐/ ͍͒͜ мс ͍ ͔͔ͪͫͤΎ нллн ͪ ͦͯ͟ ͨͪͦ 
͔ͦͤͯͪͤ͟͟ͼ͜Ό ͤ͊ ͙ͪͤ͊͟ͻ ͔͔ͣͪ͗ ͭ͊ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟  

- C-112/16 tŜǊǎƛŘŜǊŀ {Ǉ! Ǿ !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ DŀǊŀƴȊƛŜ ƴŜƭƭŜ 
Comunicazioni and Ministero dello Sviluppo Economico delle 
Infrastrutture e dei Trasporti, ECLI:EU:C:2017:597 
- C-560/15 9ǳǊƻǇŀ ²ŀȅ {Ǌƭ ŀƴŘ tŜǊǎƛŘŜǊŀ {Ǉ! Ǿ !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ 
Garanzie nelle Comunicazioni and Others, ECLI:EU:C:2017:593 
- C-380/05 Centro Europa 7 Srl v Ministero delle Comunicazioni e 
!ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ ƎŀǊŀƴȊƛŜ ƴŜƭƭŜ ŎƻƳǳƴƛŎŀȊƛƻƴƛ ŀƴŘ 5ƛǊŜȊƛƻƴŜ ƎŜƴŜǊŀƭŜ 
per le concessioni e le autorizzazioni del Ministero delle 
Comunicazioni, ECLI:EU:C:2008:59 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ фуκупκ̐˿ ͍͒͜ 
20 ͡ ͙ͫͭͦͨ͊͒͊ мффу ͪ ͦͯ͟ ͨͪͦ ͍͍͙͚ͨͪ͊ͦ ͊͘ͻ͙ͫͭ ͎ͨͦͫͯ͡Σ Ύ͟͜ 
͋͊ͯ͘ΌͭΈͫΎ ͤ͊ ͍ͯͣͦͤͦͣͯ ͒ͦͫͭͯͨ͜ ͊͋ͦ ͫ͊͒͊͟͡ΌͭΈͫΎ ͘ ͤΈ͎ͦͦ 

- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ C-плоκлу ͭ͊ /-429/09 Football Association 
Premier League Ltd and Others v QC Leisure and Others (C-403/08) 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83745&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=67858&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=56478&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=56478&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482228598385&uri=CELEX:32002D0676
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482228598385&uri=CELEX:32002D0676
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482228598385&uri=CELEX:32002D0676
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482227877254&uri=CELEX:32002L0077
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482227877254&uri=CELEX:32002L0077
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193204&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193203&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193203&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70290&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70290&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70290&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70290&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=408857
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482227555842&uri=CELEX:31998L0084
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482227555842&uri=CELEX:31998L0084
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482227555842&uri=CELEX:31998L0084
http://curia.europa.eu/juris/document/document.jsf?text=&docid=110361&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=366881
http://curia.europa.eu/juris/document/document.jsf?text=&docid=110361&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=366881
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and Karen Murphy v Media Protection Services Ltd (C-429/08), 
ECLI:EU:C:2011:631 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нлллκомκ̐/ ͍͒͜ 
8 ;͔͍ͪͤΎ нллл ͪ ͦͯ͟ ͨͪͦ ͔͒Ύ͟͜ ͍͍ͨͪ͊ͦ͜ ͔͙͊ͫͨͭ͟ ͎ͨͦͫͯ͡ 
ͤ͜ͺͦͪͣ͊ͼ͚͎ͤͦͦ͜ ͫͯͫͨ͜͡Έ͍ͫͭ͊Σ ͔ͦͪͣ͊͘͟ ͔͔ͭͪͦͤͤͯ͟͡ ͔ͦͣͪ͟ͼ͜Ό ͤ͊ 
͍ͤͯͭͪ͜΄ͤΈͦͣͯ ͙ͪͤͯ͟ ό˨͙͔͙͍ͪͭ͊͟ ͨͪͦ ͔͔ͭͪͦͤͤͯ͟͡ ͔ͦͣͪ͟ͼ͜Όύ  

- C-339/15 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ [ǳŎ ±ŀƴŘŜǊōƻǊƎƘǘ, 
ECLI:EU:C:2017:335 
- C-484/14 Tobias Mc Fadden v Sony Music Entertainment Germany 
GmbH, ECLI:EU:C:2016:689 
- C-291/13 Sotiris Papasavvas v O Fileleftheros Dimosia Etaireia Ltd 
and Others, ECLI:EU:C:2014:2209 
- C-657/11 Belgian Electronic Sorting Technology NV v Bert Peelaers 
and Visys NV, ECLI:EU:C:2013:516 
- C-360/10 Belgische Vereniging van Auteurs, Componisten en 
Uitgevers CVBA (SABAM) v Netlog NV, ECLI:EU:C:2012:85 
- C-292/10 G v Cornelius de Visser, ECLI:EU:C:2012:142 
- C-70/10 {ŎŀǊƭŜǘ 9ȄǘŜƴŘŜŘ {! Ǿ {ƻŎƛŞǘŞ ōŜƭƎŜ ŘŜǎ ŀǳǘŜǳǊǎΣ 
ŎƻƳǇƻǎƛǘŜǳǊǎ Ŝǘ ŞŘƛǘŜǳǊǎ {/w[ ό{!.!aύ, ECLI:EU:C:2011:771 
-˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-рлфκлм ͭ͊ /-161/1 eDate Advertising GmbH v X 
(C-рлфκлфύ ͭ͊ hƭƛǾƛŜǊ aŀǊǘƛƴŜȊ ͭ͊ wƻōŜǊǘ aŀǊǘƛƴŜȊ Ǿ aDb [ƛƳƛǘŜŘ ό/-
161/10), ECLI:EU:C:2011:685 
- C-324/09 [ΩhǊŞŀƭ {! ŀƴŘ hǘƘŜǊǎ Ǿ Ŝ.ŀȅ LƴǘŜǊƴŀǘƛƻƴŀƭ !D ŀƴŘ 
Others, ECLI:EU:C:2011:474 
- C-108/09 Ker-hǇǘƛƪŀ ōǘ Ǿ "b¢{½ 5Şƭ-Řǳƴłƴǘǵƭƛ wŜƎƛƻƴłƭƛǎ LƴǘŞȊŜǘŜ, 
ECLI:EU:C:2010:725 
- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-рурκлу ͭ͊ /-144/09 Peter Pammer v Reederei 
YŀǊƭ {ŎƘƭǸǘŜǊ DƳōI ϧ /ƻΦ YD ό/-рурκлуύ ͭ͊ IƻǘŜƭ !ƭǇŜƴƘƻŦ DŜǎƳōI 
v Oliver Heller (C-144/09), ECLI:EU:C:2010:740 
- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ ͘ /-носκлу ͒ͦ /-238/08 Google France SARL and 
Google Inc. v Louis Vuitton Malletier SA (C-236/08), Google France 
SARL v Viaticum SA and Luteciel SARL (C-237/08) and Google France 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=110361&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=366881
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482159765137&uri=CELEX:32000L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482159765137&uri=CELEX:32000L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482159765137&uri=CELEX:32000L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482159765137&uri=CELEX:32000L0031
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190323&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=409754
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183363&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183363&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157524&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157524&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139411&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139411&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119512&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119512&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120445&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115202&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115202&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107261&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107261&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80101&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83961&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83961&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83961&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

SARL v Centre national de recherche en relations humaines (CNRRH) 
SARL and Others (C-238/08), ECLI:EU:C:2010:159 
- C-557/07 LSG-Gesellschaft zur Wahrnehmung von 
Leistungsschutzrechten GmbH v Tele2 Telecommunication GmbH, 
ECLI:EU:C:2009:107 
- C-298/07 Bundesverband der Verbraucherzentralen und 
±ŜǊōǊŀǳŎƘŜǊǾŜǊōŅƴŘŜ - Verbraucherzentrale Bundesverband eV v 
deutsche internet versicherung AG, ECLI:EU:C:2008:54 
- C-275/06 tǊƻŘǳŎǘƻǊŜǎ ŘŜ aǵǎƛŎŀ ŘŜ 9ǎǇŀƷŀ όtǊƻƳǳǎƛŎŀŜύ Ǿ 
¢ŜƭŜŦƽƴƛŎŀ ŘŜ 9ǎǇŀƷŀ {!¦, ECLI:EU:C:2008:54 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ мфффκфоκ̐˿ ͍͒͜ 
13 ͎ ͪͯ͒ͤΎ мффф ͪ ͦͯ͟ ͨͪͦ ͫͭͪ͊ͻ͍͔ͦ ͔͔͙ͨͦͫͪ͒ͤͼ͍ͭͦ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ 
˨͙͔͙͍ͪͭͯ͟ ͔͊ͣͤͤͦ͘͜ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ 
˾͙͊͒ ό̐˿ύ фмлκнлмп ͍͒͜ но ͡ ͙ͨͤΎ нлмп ͪ ͦͯ͟ ͨͪͦ ͔͔ͭͪͦͤͤͯ͟͡ 
͔͙͒ͤͭ͜ͺ͊͜͟ͼ͜Ό ͭ͊ ͍͒ͦͪ͜;͜ ͎͙ͨͦͫͯ͡ ͒͡Ύ ͔͔͙ͭͪͦͤͤ͟͡ͻ ͭͪ͊ͤ͊͘͟ͼ͚͜ ͍ 
͔ͣ͗͊ͻ ͍ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͙ͪͤͯ͟ ͜ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨͙͔͙͍͙ͪͭ͟ мфффκфоκ̐˿) 

- ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=83961&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83961&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=77489&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=77489&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70107&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=365198
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70107&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=365198
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482159596531&uri=CELEX:31999L0093
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1482159596531&uri=CELEX:31999L0093
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0910
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0910
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0910
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0910
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6.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
6.2.1. ˨ ͙͔͙͍ͪͭ͊͟ 2002/21 ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͪ ͔͎ͯ͡Ύ͙͍ͭͤ͜ ͪ ͙͊ͣ͟ ͒ ͡Ύ ͣ ͔͔ͪ͗ ͭ  ͊ͨ ͎ͦͫͯ͡ ͔ ͔͎ͭͪͦͤͤͦͦ͟͡ ͘ ͍ΩΎͯ͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-28/15 Koninklijke 
KPN NV and Others v 
Autoriteit Consument 
en Markt (ACM)  

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ College van Beroep voor het bedrijfsleven όˢ͔ͨ͡Ύͼ͚͙͚ͤ͜ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒ ͘ ͙ͨͭ͊ͤΈ 
͎͍ͭͦͪ͜͜͡ ͭ͊ ͙͍ͨͪͦͣͫͦͦͫͭ͜͡Σ ˹͔͙͒ͪ͊ͤ͒͜͡ύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ 
͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͟͜͡Έͦͣ͊͟ ͔͙ͦͨͪ͊ͭͦͪ͊ͣ ͣͦ͋͜͡Έ͙ͤͻ ͔͔ͭ͡ͺ͍ͦͤ͜ ͭ͊ !ǳǘƻǊƛǘŜƛǘ /ƻƴǎǳƳŜƴǘ 
Ŝƴ aŀǊƪǘ ό˻͎ͪ͊ͤ ͒͡Ύ ͟͜͡Ί͍ͤͭ͜ ͭ͊ ͙͍ͪͤ͟͜ύ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍͔ͪͻͤ͜ͻ ͎͙ͪ͊ͤ;͙ͤͻ ͼͤ͜ ͤ͊ ͍͔͊ͪ͘΄͔ͤͤΎ 
͘ΩΊ͒ͤ͊ͤΈ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟ ͍ ͔͔ͣͪ͗͊ͻ ͺ͍͎ͫͦ͊ͤͦͦ͜͟ ͭ͊ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟ ό͒͡Ύ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͘ ͺ͙͊ͭ͟;͙͙ͤͣ 
͍͙͙ͦ͋ͫͭ͊ͤ͊ͣ ͍ͫͨͪ͊ ͙͍͒Φ ͨ ͙ͯͤͭ͟ мфςнс ͪ͜΄͔ͤͤΎύΦ ˭͍͔͔ͪͤͤͤΎ ͍ͫͭͦͫͯ͊ͦͫ͡Έ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ 
˨͙͔͙͍͙ͪͭ͟ нллнκнм ό͙͍͒Φ ͨ ͯͤͭ͟ нт ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ пόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿Σ Ύ͊͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͪ͊ͦͣ͘ ͘͜ ͫͭ͊ͭͭΎ͙ͣ у ͭ͊ 13 
˨͙͔͙͍͙ͪͭ͟ нллнκмфκ̐˿Σ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͫͨͦͪͯ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͙ͭ͊ͪͺ͎ͤͦͦ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ ͍͍͔͎ͫͭ͊ͤͦͤͦͦ͡ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͣ ͎ͦͪ͊ͤͦͣ ͒͡Ύ ͤ͊͒͊ͤͤΎ ͨ ͎ͦͫͯ͡ ͘͜ ͍͔͊ͪ͘΄͔ͤͤΎ 
͘ΩΊ͒ͤ͊ͤΈ ͍ ͔͔ͣͪ͗͊ͻ ͺ͍͎ͫͦ͊ͤͦͦ͜͟ ͭ͊ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Σ ͔ͣͦ͗ ͍͒ͪͤ͘͜͜Ύ͙ͭͫΎ ͍͒͜ ˾͔͔ͦͣͤ͒͊͟ͼ͜͝ ˴ͦͣͫ͜͜͝ 
нллфκофсκ̐˿ ͍͒͜ т ͭ ͍ͪ͊ͤΎ нллф ͪ ͦͯ͟ ͨͪͦ ͔͙ͪ͗ͣ ͔͎ͪͯ͡Ό͍͊ͤͤΎ ͍ͫͭ͊ͦ͟ ͊͘ ͍͔͊ͪ͘΄͔ͤͤΎ ͘ΩΊ͒ͤ͊ͤΈ ͍ ͔͔ͣͪ͗͊ͻ 
ͺ͍͎ͫͦ͊ͤͦͦ͜͟ ͭ͊ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟ ͍ ̐˿Σ ͙ͨ͒ͭͪͣͯ͜Ό;͙ ͔ͣͦ͒͡Έ ͍͙ͭͪ͊ͭ ζ;͙͙͚ͫͭ .ǳƭǊƛŎη ό.ƻǘǘƻƳ-Up Long-Run 
LƴŎǊŜƳŜƴǘŀƭ /ƻǎǘǎ όζ͙ͤͯ͘͘ ͍͎ͦͪͯη ͋͘͜͡Έ΄͔ͤͤΎ ͍͙ͭͪ͊ͭ ͯ ͍͎͍͚͒ͦͦͫͭͪͦͦ͟͜ ͔͔͙͍ͨͪͫͨͭ͟͜ύΣ Ύ͟ ͍͍͒ͨͦ͒ͤͯ͜͜ ͣͪͯ͜ 
͔͎ͪͯ͡Ό͍͊ͤͤΎ ͼͤ͜ ͤ͊ ͙ͪͤͯ͟ ͎ͨͦͫͯ͡ ͘ ͍͔͊ͪ͘΄͔ͤͤΎ ͘ΩΊ͒ͤ͊ͤΈΣ ͙͡΄͔ ͙ͦ͟͡ ͍͍͊͗͊ΊͭΈͫΎΣ ΅ͦ ͼ͔ Ί ͔ͤͦ͋ͻ͙͒ͤͣ͜ ͤ͊ 
͍ͨ͒ͫͭ͊͊͜ͻΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ ͺ͙͊ͭ͊ͣ͟ ͔͎ͦͪͣͦͦ͟ ͍͙ͨ͊͒ͯ͟Σ ͔ͦͪͣ͊͘͟ ͘͜ ͔ͫͨͼ͙ͺ͜;͙͙ͤͣ ͻ͔͙͙͙͊ͪ͊ͭͪͫͭ͊ͣ͟͟ ͙ͪͤͯ͟ 
͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͫͨͦͪͯ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͙ͭ͊ͪͺ͎ͤͦͦ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ ͍͍͔͎ͫͭ͊ͤͦͤͦͦ͡ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͣ ͎ͦͪ͊ͤͦͣ ͒͡Ύ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡ ͘͜ ͍͔͊ͪ͘΄͔ͤͤΎ 
͘ΩΊ͒ͤ͊ͤΈ ͍ ͔͔ͣͪ͗͊ͻ ͺ͍͎ͫͦ͊ͤͦͦ͜͟ ͭ͊ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Σ ͔ͣͦ͗ ͦͼ͙͙ͤͭ͜ ͨͪͦͨͦͪͼ͚ͤͫͭ͜͜Έ ͎ͭ͊ͦͦ͟ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͤ͊ 
͍ͦͫͤͦ͜ ͼ͔͚͜͡Σ ͍͙ͤ͊͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ у ˨͙͔͙͍͙ͪͭ͟ нллнκнм ͜ ͫͭ͊ͭͭ͜ мо ˨͙͔͙͍͙ͪͭ͟ нллнκмфΣ ͭ͊ ͍ͪ͊ͻ͍͙ͯ͊ͭ ͚ͭͦ ͺ͊ͭ͟Σ 
΅ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙ͫͨͪΎΊ ͍ͨͪͦͫͯ͊ͤͤΌ ͔͔͍ͤͭͪͫ͜͜ ͤ͟͜ͼ͔͍͙ͻ ͙͍ͫͨͦ͗͊;͍͜ ͤ͊ ͪͦ͒ͪ͋ͤͦͣͯ͘͜ ͙ͪͤͯ͟Σ Ύ͙͚͟ ͔ͤ ͍͋ͯ 
͙ͨͪͤ͊͘;͔͙͚ͤ ͒͡Ύ ͔͎ͪͯ͡Ό͍͊ͤͤΎΦ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ ͨ͒͜ ;͊ͫ ͍͔͔ͨͪͦ͒ͤͤΎ ͍͎ͫͯ͒ͦͦͦ ͔͔͎ͨͪ͡Ύ͒ͯ ͪ͜΄͔ͤͤΎ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͔͎ͪͯ͡Ύ͎ͭͦͪͤͦͦ ͎ͦͪ͊ͤͯΣ ͔ͤ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭΣ ΅ͦ͋ ͙͚ͭ͊͟ ͎ͦͪ͊ͤ ͍͙͍͒ͦͦ͒Σ ΅ͦ ͼ͔ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ 
ͺ͙͊ͭ͟;ͤͦ ͒ͦͫΎ͎͊Ί ͼ͔͚͜͡ ͍͙ͤ͊͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ у ˨͙͔͙͍͙ͪͭ͟ нллнκнмΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=183366&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183366&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183366&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183366&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣΣ ͙ͦ͟͡ ͍͙ͦͤ 
͍͘͜ΈͣͯͭΈͫΎ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͦ ͎͍͋ͦͦͪΌ͍͊ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͪΎ͒ 
͍͙͍͙͊͗͡ͻ ͙ͨͭ͊ͤΈΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύͣ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͙ͫͯ͒͊ͣ ˨͙͔͙͍͙ͪͭ͟ 2002/21.  

C-395/14 Vodafone 
GmbH v 
Bundesrepublik 
Deutschland 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesverwaltungsgericht ό͔͔̅͒ͪ͊͡Έ͙͚ͤ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ˿ͯ͒Σ ˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ͙͚ͨͦ͒͊ͤ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ±ƻŘŀŦƻƴŜ DƳōI ͭ͊ 
.ǳƴŘŜǎǊŜǇǳōƭƛƪ 5ŜǳǘǎŎƘƭŀƴŘ ό͔͔͙͍̅͒ͪ͊ͭͤ͊ ˾͔ͫͨͯ͋͊͜͟͡ ˹͔ͣ͜;;͙ͤ͊ύ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͔͔̅͒ͪ͊͡Έͤͦ͝ ͔͔͔͍ͣͪ͗ͦ͝ 
͎͔͊ͤͼ͜͝Σ Ύ͔͟Σ ͤ͊ ͙ͭͣ;͍͚͊ͫͦ͜ ͍ͦͫͤͦ͜Σ ͤ͊͒͊Ί ͍ͨͪ͊ͦ ±ƻŘŀŦƻƴŜ ͫͭΎ͎͍͙ͯ͊ͭ ͦͨ͊ͭͯ͡ ͊͘ ͎͙ͨͦͫͯ͡ ͍͔͊ͪ͘΄͔ͤͤΎ ͘ΩΊ͒ͤ͊ͤΈ 
ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  22ςну ͪ͜΄͔ͤͤΎύΦ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙͍ͨͪͦ͒ͦ͗ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ ͪͦ͘ΩΎ͙͙ͫͤͭ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ тόоύ ˨͙͔͙͍͙ͪͭ͟ 2002/21. 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦ ͫͭ͊ͭͭΎ тόоύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿ ͦͤ͊͘;͊Ί ͔ͭΣ ΅ͦ ͙ͦ͟͡ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ 
͎ͦͪ͊ͤ ͍͙͎ͣ͊͊Ί ͍͒͜ ͔ͦͨͪ͊ͭͦͪ͊Σ Ύ͙͚͟ ͍͋ͯ ͦͺ͜ͼ͚ͤͦ͜ ͍͙͙ͤ͊ͤͣ͘ ͙ͭ͊ͣ͟Σ ΅ͦ ͣ͊Ί ͤ͊͘;ͤͯ ͙͍ͪͤͦͯ͟ ͍͊͒ͯ͡Σ ͤ͊͒͊ͤͤΎ 
͎ͨͦͫͯ͡ ͘͜ ͍͔͊ͪ͘΄͔ͤͤΎ ͘ΩΊ͒ͤ͊ͤΈ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Σ ͭ͊ ͍͍͙͍ͫͭ͊ͤͦ ͍͍͒ͨͦ͒ͤ͜͜͜ ͙ͨͦ͒͊ͭ͟ ͜ ͙͋ͦͪ͘ ͒͡Ύ ͙ͦͭͪͣ͊ͤͤΎ 
͍͒ͦͦͯ͘͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͨͪͦͼ͔͙͒ͯͪΣ ͍͍͔ͫͭ͊ͤͦͤͦ͡͝ ͍ ͭ͊ͦͣͯ͟ ͔ͨͦͦ͗ͤͤ͜͡Σ ͊ͤ͊͘͘;͔͙͚ͤ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ 
͎ͦͪ͊ͤ ͍͙͔ͨͦͤͤ ͍͙͙ͨͪͦͦ͒ͭ ͨͪͦͼ͔͒ͯͪͯ ͍ͤͦͯ͘ ͔͔ͨͪ͒ ͙ͦ͗ͤͣ͟ ͍͒ͦͦͦͣ͘͡ ͤ͊ ͫͭΎ͎͔ͤͤͤΎ ͙ͨ͊ͭ͡ ͒͡Ύ ͼΈ͎ͦͦ ͔ͦͨͪ͊ͭͦͪ͊Σ 
Ύ͟΅ͦ ͙͚ͭ͊͟ ͍͒ͦ͘͜͡ ͔ͣͦ͗ ͍͙͙ͨͤͯͭ͡ ͤ͊ ͎͍ͭͦͪ͜͡Ό ͣ͗͜ ͔͍͙͒ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡ ͯ ͪͦͯͣͤͤ͘͜͜ ͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͤ͊͒͊Ί ͙͔ͦͪͫͤ͟ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ тόоύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿Φ ʕ ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍ͦ͋ͦΩΎ͙͘͟ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜Σ ͙ͭ͊ͣ͟ 
;͙ͤͦͣΣ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦΣ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͚͒ͫͤ͘͜Ό͍͙͊ͭͣͯͭΈ ͪͦͪͦ͋ͯ͘͟ ͔͍ͨͪͦͭ͟͜ ͭ͊ 
ͯͻ͍͔͊ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΣ ΅ͦ ͙ͤ͊͋͗͊͡ΌͭΈͫΎ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿Φ 

C-282/13 T-Mobile 
Austria GmbH v 
Telekom-Control-
Kommission 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Verwaltungsgerichtshof όˢ͍ͫͭͪ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ¢-aƻōƛƭŜ !ǳǎǘǊƛŀ DƳōI ͭ͊ ¢ŜƭŜƪƻƳ-Control-YƻƳƳƛǎǎƛƻƴ ό˴ͦͣͫ͜͜Ύ ͘ 
ͦͤͭͪͦ͟͡Ό ͊͘ ͔͔͍ͭͪͦ͘͟͡ΩΎͦͣ͘͟ύ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ¢/Y ͙ͤ͊͒͊ͭ ¢-aƻōƛƭŜ !ǳǎǘǊƛŀ ͫͭ͊ͭͯͫ ζ͙ͫͭͦͪͦͤη ͍ ͨͪͦͼ͔͒ͯͪ͜ 
͙ͦͭͪͣ͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͤ͊ ͣͤͯ͘͜ ͙ͫͭͪͯͭͯͪ͟ ͍͊ͫͤͦͫͭ͜͡Σ Ύ͊͟ ͍͙͙ͤ͊͟͡ ͍ͤ͊ͫ͒ͦ͜͟͡ ͔͔ͨͪ͒͊;͜ hǊŀƴƎŜ !ǳǎǘǊƛŀ 
¢ŜƭŜŎƻƳƳǳƴƛŎŀǘƛƻƴ DƳōI ͦͣͨ͊ͤ͟͜ΊΌ IǳǘŎƘƛǎƻƴ оD !ǳǎǘǊƛŀ DƳōIΣ ͍͔͔͒ͭͨͪ͜ IǳǘŎƘƛǎƻƴ 5ǊŜƛ !ǳǎǘǊƛŀ DƳōIΣ ͭ͊ 
͙͍ͣͦ͗ͦͫͭ͜͡ ͨͦ͒͊ͤͤΎ ͔͊ͨ͡Ύͼ͜͝ ͙ͨͪͦͭ ͪ͜΄͔ͤͤΎ ͯͻ͍͔͎͊ͤͦͦ͡ ¢/Y ͍ ͤ͟͜ͼ͜ ͭ͊ͦ͟͝ ͨͪͦͼ͔͙͒ͯͪ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  12ς25 
ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͪͦ͘ΩΎ͙͙ͫͤͭ ͭͯͣ͊͡;͔ͤͤΎ 
͔͚ͫͭ͊ͭ п ͭ͊ фō ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐/Σ ͊ ͭ͊ͦ͗͟ ˨͙͔͙͍͙ͪͭ͟ нллнκнлκ̐/ ͨͪͦ ͍͙͊ͭͦͪ͊͘ͼ͜Ό ͔͔ͣͪ͗ ͭ͊ ͎ͨͦͫͯ͡ 
͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ ό͙͍͒Φ ͨ ͯͤͭ͟ нс ͪ͜΄͔ͤͤΎύ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=173521&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173521&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173521&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173521&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=61825
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161610&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161610&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161610&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161610&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ п ͭ͊ фō ˨͙͔͙͍͙ͪͭ͟ нллнκнмΣ ͭ͊͟ ͫ͊ͣͦΣ Ύ͟ ͜ ͫͭ͊ͭͭΎ рόсύ ˨͙͔͙͍͙ͪͭ͟ нллнκнл ͔͔ͨͪ͒͋͊;͊ΌͭΈΣ ΅ͦ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦΣ ͊͘ ͍͙ͦ͋ͫͭ͊ͤ ͙ͨͦ͒͋ͤ͜ͻ ͒ͦ ͙ͭͻΣ ΅ͦ ͙͋ͯ͡ ͎ͪͦ͘͡Ύͤͯͭ͜ ͯ ͍ͫͨͪ͊͜ ͒ͦ ͫͯ͒ͯΣ ΅ͦ ͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͔ͣͦ͗ ͙͋ͯͭ ͎ͪͦ͘͡Ύͤͯͭͦ Ύ͟ ζͨͦͫͭͪ͊͗͒͊͊͡ ͦͫͦ͋͊ηΣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͼ͔͚͜͡ ͫͭ͊ͭͭ͜ пόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмΣ Ύ͟΅ͦ 
͊ͤ͊͘͘;͔͔ͤ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦΣ ΅ͦ ͤ͊͒͊Ί ͔͔ͣͪ͗͜ ͭ͊ ͎͙ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Σ Ί ͔ͦͤͯͪͤͭͦͣ͟͟ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͊͋ͦ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ ΅ͦ ͔͋ͪͯͭΈ ͯ;͊ͫͭΈ ͯ ͨͪͦͼ͔͒ͯͪ͜ ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͤ͊ ͔͔ͨͪ͒͊;ͯ ͍ͨͪ͊ ͤ͊ ͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ 
ͪ͊͒ͦ͜;͙͊ͫͭͦͭ͊ͣΣ Ύ͟͜ ͔͔ͨͪ͒͋͊;͔ͤ͜ ͔ͫͭ͊ͭͭΌ рόсύΣ ͭ͊ ͔͙͊͒ͪͫ͊ͭ͊ͣ ͪ͜΄͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͔͎ͪͯ͡Ύ͎ͭͦͪͤͦͦ ͎ͦͪ͊ͤͯΣ 
͙ͦ͟͡ ͔ͭ͊͟ ͪ͜΄͔ͤͤΎ ͚͍ͣͦͪͤͦ͜ ͔ͣͦ͗͘ ͍͙͙ͨͤͯͭ͡ ͤ͊ ͙ͨͦ͘ͼ͜Ό ͔ͨͪ΄͎ͦͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͤ͊ ͙ͪͤͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍ͪͭ͟ нллнκнм ͭ͊ нллнκнлΦ ˯͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͔͍ͨͪͦͭ͟͜ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ 
͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͙ͤ͊͋͗ͯ͡ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ ͔ͫͭͦͪ͟͜ ͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟Φ 

C-475/12 UPC DTH 
{ŁǊƭ Ǿ bŜƳȊŜǘƛ aŞŘƛŀ- 
Şǎ IƝǊƪǀȊƭŞǎƛ IŀǘƽǎłƎ 
9ƭƴǀƪƘŜƭȅŜǘǘŜǎŜ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ CǃǾłǊƻǎƛ ¢ǀǊǾŞƴȅǎȊŞƪ ό͎̂ͦͪ΅͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ¦t/ 5¢I {ŁǊƭΣ ͦͣͨ͊ͤ͟͜ΊΌΣ Ύ͊͟ ͔͎ͪͯ͡ΌΊͭΈͫΎ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ˶Ό͔͎ͫͣ͋ͯͪͯ͟Σ 
ͭ͊ bŜƳȊŜǘƛ aŞŘƛŀŜǎ IƝǊƪǀȊƭŞǎƛ IŀǘƽǎłƎ 9ƭƴǀƘƘŜƭȅŜǘǘŜǎŜ ό͙͊ͫͭͯͨͤ͘͟ ͎͍͙ͦͦ͡ ˹͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͎ͦͪ͊ͤͯ ͘ ͙ͨͭ͊ͤΈ 
͍͊ͫͦ͋͘͜ ͍ͣ͊ͫͦͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͭ͊ ͍͘ΩΎͯ͘͟ύ ΅ͦ͒ͦ ͨͪͦͼ͔͒ͯͪ ͎ͤ͊͡Ύ͒ͯ ͊͘ ͙ͪͤͦͣ͟Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ ͎ͯͦͪͫΈ͙ͣ͟ ͙ͪͤͦͣ͟ 
͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Σ Ύ͟͜ ͋ͯͦ͡ ͍͔ͤ͊ͨͪ͊ͤͦ͡ ͙ͨͪͦͭ ¦t/ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  19ςнф ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙͍ͤ͊ͨͪ͊ ͪΎ͒ ͙ͨͭ͊ͤΈ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллнκнмΣ ͊ ͭ͊ͦ͗͟ ͔ͨͦͦ͗ͤ͡Έ ¢C9¦Φ ˨͡Ύ 
ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͣ͊ΌͭΈ ͤ͊͘;͔ͤͤΎ ͙͡΄͔ ͙ͨͭ͊ͤͤΎΣ Ύ͟͜ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͔ͨͪ΄͙ͣΣ ͜ ͭͦͣͯ ͼ͔͚ ͍͙͍ͫͤͦͦ͟ 
͔ͦ͋ͣ͗ͯΊͭΈͫΎ ͙͡΄͔ ͙ͭ͊ͣ͟ ͔͊ͫͨͭͦͣ͟ ͍͎ͫͯ͒ͦͦͦ ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͫͭ͊ͭͭΎ нόͫύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͎ͨͦͫͯ͊͡Σ Ύ͊͟ ͨͦ͡Ύ͎͊Ί ͯ 
ͤ͊͒͊ͤͤ͜ ͒͡Ύ ͎ͪͦ͘͡Ύ͒ͯ ͍͎ͯͣͦͤͦͦ ͒ͦͫͭͯͨͯ ͒ͦ ͔ͨ͊ͭͯ͟ ͎ͨͪͦͪ͊ͣΣ Ύ͟͜ ͣͫͭ͜ΎͭΈ ͎͙ͨͦͫͯ͡ ͭͪ͊ͤͫ͡Ύͼ͜͝ ͪ͊͒ͦ͜ ͭ͊ 
͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͔͔ͨͪ͒͊;Σ ͭ͊ ͔ͪͭͪ͊ͤͫ͡ΌΌͭΈͫΎ ͙ͫͯͨͯͭͤͦͣ͟Σ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͍͙ͤ͊͘;͔ͤͤΎ ζ͎ͨͦͫͯ͊͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ 
͍͘ΩΎͯ͘͟η ͯ ͪͦͯͣͤͤ͘͜͜ ͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΦ ͚́ͦ ͺ͊ͭ͟Σ ΅ͦ ͭ͊͊͟ ͎ͨͦͫͯ͊͡ ͍͟͡Ό;͊Ί ͙͔ͫͫͭͣͯ ͍͎ͯͣͦͤͦͦ ͒ͦͫͭͯͨͯ ͯ 
ͪͦͯͣͤͤ͘͜͜ ͔͚ͫͭ͊ͭ нόŜŀύ ͭ͊ όŦύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмΣ ͔ͤ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͯ ͼΈͦͣͯ ͙ͨͭ͊ͤͤ͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͔ͦͨͪ͊ͭͦͪΣ Ύ͙͚͟ 
ͤ͊͒͊Ί ͭ͊ͯ͟ ͎ͨͦͫͯͯ͡Σ Ύ͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍͙͔ͨͦͤͤ ͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ͍͚͔ͨͪͦ͊͒ͪ ͎ͨͦͫͯ͡ 
͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 2002/21. 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͭ͊ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͨ͒͜ ;͊ͫ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿Φ ̒͟ ͊ͤ͊͘͘;͔ͤͦ ͍͙΅͔Σ ˿ͯ͒ ͪͦ͘ΩΎ͙͍ͫͤ 
ͤ͊͘;͔ͤͤΎ ͔ͭͪͣͤͯ͜ ζ͎ͨͦͫͯ͊͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ηΣ Ύ͊͟ ͍͍͔ͫͭ͊ͤͦͤ͊͡ ͯ ͍͍͒ͨͦ͒ͤͦͣͯ͜͜ ͍͊ͦͤͦ͒͊͘͟;ͦͣͯ ͊ͭ͟͜Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=151525&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151525&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151525&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151525&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-518/11 UPC 
Nederland BV v 
Gemeente Hilversum 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Gerechtshof te Amsterdam ό˹͔͙͒ͪ͊ͤ͒͜͡ύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˤͤ͜ ͍͋ͯ ͍͔͙͚ͤ͊ͨͪ͊ͤ͡ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ¦t/ bŜŘŜǊƭŀƴŘ .± ͭ͊ DŜƳŜŜƴǘŜ 
IƛƭǾŜǊǎǳƳ όͣͯͤ͜ͼ͙͔ͨ͊ͭͭ͜͡ ̆͜͡Έ͍͔ͪͫΌͣύ ΅ͦ͒ͦ ͦͤͭͪ͊ͭͯ͟͟Σ Ύ͙͚͟ ͫͭͦͫͯΊͭΈͫΎ ͨͪͦ͒͊͗ͯ ͊ͤ͊͘͘;͔͙ͤͣ ͣͯͤ͜ͼ͙͔ͨ͊ͭͭͦͣ͜͡ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͔͊͋͟͡Έ͎ͤͦͦ ͔͔ͭ͋͊͡;͔ͤͤΎΣ Ύ͔͟ Ί ͚͎ͦͦ ͍͊ͫͤͫͭ͜͡Ό ό͙͍͒Φ ͨ ͙ͯͤͭ͟ 16ςоо ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙͍ͤ͊ͨͪ͊ ͍ͫͣ͜͜ ͨ ͙ͭ͊ͤΈΣ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ ͙ͪͤ͘͜ͻ ͔͍͊ͫͨͭ͟͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͍͟͡Ό;ͤͦ ͘ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿ ό͙͍͒Φ ͨ ͯͤͭ͟ оп ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΌ нόŎύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͨ ͎ͦͫͯ͊͡Σ Ύ͊͟ ͨͦ͡Ύ͎͊Ί ͍ 
ͨͦͫͭ͊;͊ͤͤ͜ ͍͎͋͊ͦͦͦ͘ ͔ͨ͊ͭͯ͟ ͪ͊͒ͦ͜ ͭ͊ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͔͔ͨͪ͒͊; ;͔͔ͪ͘ ͔͊͋͟͡ΈΣ ͨ͊ͭ͊͡ ͊͘ Ύͯ͟ ͍͟͡Ό;͊Ί ͍͙͙ͭͪ͊ͭ ͤ͊ 
͔͔ͨͪ͒͊;ͯΣ ͊ ͭ͊ͦ͗͟ ͨ͊ͭͯ͡ ͎ͦͪ͊ͤ͊͘͜ͼ͜ΎͣΣ ΅ͦ ͚͒ͫͤ͘͜ΌΌͭΈ ͭͪ͊ͤͫ͡Ύͼ͜ΌΣ ͭ͊ ͒ͦͻ͙ͦ͒ ͍͒͜ ͨͪͦ͒͊͗ͯΣ Ύ͟͜ ͫͨ͊͡;ͯΌͭΈ 
͍͙͍ͭͦ͊ͪͫͭ͊ͣ ͘ ͦͻ͙ͦͪͦͤ ͍͊ͭͦͪͫΈ͙͟ͻ ͜ ͙ͫͯͣ͗ͤ͜ͻ ͍ͨͪ͊Σ ͯ ͍͘ΩΎͯ͘͟ ͘ ͔͔ͨͪ͒͊;͔Ό ͎͎ͨͪͦͪ͊ͣͤͦͦ ͔ͦͤͭͤͭͯ͟Σ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ 
͍͙ͤ͊͘;͔ͤͤΎ ζ͎ͨͦͫͯ͊͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ηΦ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͍ͦͤ͊ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ˨͙͔͙͍͙ͪͭ͟ нллнκнмΣ ͊ ͭ͊ͦ͗͟ 
ͤ͜΄͙ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Σ ͍͔͔͙ͤ͊͒ͤͻ ˿ͯ͒ͦͣΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͼ͜ ͙͔͙͍͙͒ͪͭ͟ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͭ͊ͦͣͯ͟ ͫͯ͋ΩΊͭͯ͟Σ Ύ͟ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͙͚͟ ͔ͤ Ί ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͣ ͎ͦͪ͊ͤͦͣΣ ͨͪΎͣͦ ͍ͭͪͯ;͙͊ͭͫΎ ͯ 
ͪͦ͒ͪ͋ͤ͘͜͜ ͙ͭ͊ͪͺ͙ ͍ͫͭͦͫͦͤͦ ͨͦͫͭ͊;͊ͤͤΎ ͍͎͋͊ͦͦͦ͘ ͔ͨ͊ͭͯ͟ ͪ͊͒ͦ͜ ͭ͊ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͔͔ͨͪ͒͊; ;͔͔ͪ͘ ͔͊͋͟͡ΈΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐/ ͭ͊ ͤ͜΄͙ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜ ͯ ͼ͚͜ ͎͊ͯ͘͜͡ ͍ͨͪ͊͊Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͍ͦͤͦ 
͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤ͊ͣΣ ͙ͦ͟͡ ͍͙ͦͤ ͚͒ͫͤ͘Ό͍͙͊ͭͣͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͍ ͼ͚͜ ͫͺ͔ͪ͜Φ 

C-522/08 
Telekommunikacja 
Polska SA w 
Warszawie v Prezes 
¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 
Elektronicznej 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ bŀŎȊŜƭƴȅ {ŊŘ !ŘƳƛƴƛǎǘǊŀŎȅƧƴȅ ό˽ͦ͡Έ΅͊ύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ¢ŜƭŜƪƻƳǳƴƛƪŀŎƧŀ tƻƭǎƪŀ {! ǿ ²ŀǊǎȊŀǿƛŜ ͭ͊ tǊŜȊŜǎ ¦ǊȊťŘǳ 
YƻƳǳƴƛƪŀŎƧƛ 9ƭŜƪǘǊƻƴƛŎȊƴŜƧ ό͔͙͔ͨͪ͒ͤͭ͘ ˻ͺͫͯ͜ ͘ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ύ ͨͪͦ ͊͋ͦͪͦͤͯ͘Σ ͔ͤ͊͊͒ͤͯ͟͡ ͤ͊ ¢tΣ ΅ͦ͒ͦ 
ͯ͊͒͊ͤͤ͟͡Ύ ͎͍͒ͦͦͦͪͯ ͨͪͦ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡Σ ΅ͦ ͔͙͊͗ͭ͘͡Έ ͍͒͜ ͯ͊͒͊ͤͤ͟͡Ύ ͤ͟͜ͼ͔͍͙ͣ ͙͍ͦͪͫͭͯ͊͟;͔ͣ ͎͍͒ͦͦͦͪͯ ͨͪͦ 
ͤ͊͒͊ͤͤΎ ͤ͜΄͙ͻ ͎ͨͦͫͯ͡ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  15ς1с ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͋͊͗͊ͤͤΎ 
͘ΩΎ͍͙ͫͯ͊ͭΣ ;͙ ͍͒ͦͦ͘͡ΎΊκ͊͋ͦͪͦͤ͘ΎΊ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͙ͯ͊͒͊ͭ͟͡ ͎͍͒ͦͦͪ͜ ͨͪͦ 
ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡Σ ΅ͦ ͔͙͊͗ͭ͘͡Έ ͍͒͜ ͪ͜΄͔ͤͤΎ ͤ͟͜ͼ͔͍͎ͦͦ ͙͍ͦͪͫͭͯ͊͟;͊ ΅ͦ͒ͦ ͯ͊͒͊ͤͤ͟͡Ύ ͎͍͒ͦͦͦͪͯ ͤ͊ ͤ͊͒͊ͤͤΎ ͤ͜΄͙ͻ 
͎ͨͦͫͯ͡ ό͙͍͒Φ ͨ ͯͤͭ͟ мт ͪ͜΄͔ͤͤΎύΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=144210&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144210&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144210&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79846&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79846&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79846&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79846&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79846&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756


 234 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ нллнκнм ͔ͤ ͍͙͟͡Ό;͊Ί ͙͍ͣͦ͗ͦͫͭ͜͡ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͊͋ͦͪͦͤ͘Ύ͙ͭ ͔ͯ͊͒ͤͤ͟͡Ύ 
͎͍͍͒ͦͦͦͪ͜ ͨͪͦ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡Σ ΅ͦ ͔͊͗͊ͭ͘͡Έ ͍͒͜ ͪ͜΄͔ͤͤΎ ͤ͟͜ͼ͔͍͎ͦͦ ͙͍ͦͪͫͭͯ͊͟;͊ ΅ͦ͒ͦ ͎͍͒ͦͦͦͪͯ ͨͪͦ ͤ͊͒͊ͤͤΎ 
ͤ͜΄͙ͻ ͎ͨͦͫͯ͡Φ 
ˤͦ͒ͤͦ ;͊ͫΣ ˨͙͔͙͍ͪͭ͊͟ нллрκнфκ̐˿ ͨͪͦ ͔͍ͤ͒ͦ͋ͪͦͫͦͫͤͯ͜ ͔ͦͣͪ͟ͼ͚ͤͯ͜ ͙ͨͪ͊ͭͯ͟͟ ͔͋ͤͫͯ͘͜ ͍ͫͭͦͫͦͤͦ ͙͍ͫͨͦ͗͊;͍͜ ͤ͊ 
͍ͤͯͭͪ͜΄ͤΈͦͣͯ ͙ͪͤͯ͟ ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ͟ ͭ͊Σ ΅ͦ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟Σ ͊͘ ͔͍͙ͨͤͻ 
͍͙ͤΎ͍ͭ͟͜ ͭ͊ ͔͋͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎ ͔ͫͨͼ͙ͺ͜;͙ͤͻ ͍͙ͦ͋ͫͭ͊ͤΣ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͎͊͊͘͡Έͤͯ ͊͋ͦͪͦͤͯ͘ ͤ͊ ͨͦΊ͒ͤ͊ͤ͜ ͙ͨͪͦͨͦ͘ͼ͜͝Σ 
͔ͪͦ͋ͤ͘͜͡ ͍ͨͪͦ͒͊ͼ͔ͣ ͙͍ͫͨͦ͗͊;͔͍͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͣ͊ΊΣ ͔͍͋ͯͣͦͤͦ͘Σ ͍͙͍͔͊͗͡ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ 
ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ όͭ͊ mutatis mutandis ̂ ͪ͊ͤ͊͟͝ύ ͣͦ͗ͯͭΈ ͍͙͙ͨͦͫͭ͊ͤͦͭ ͍ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ 
͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͨ͒͜ ;͊ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 

C-424/07 European 
Commission v Federal 
Republic of Germany 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ̐ ͍͔͚ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͍͙ͤ͊ͨͪ͊͊͡ ͍ͫͨͪ͊ͯ ͒ͦ ˿ͯ͒ͯΣ ͍͔ͫͭͪ͒͗ͯΌ;͙Σ ΅ͦ ͔ͤ΅͍ͦ͒͊ͤͦ ͯͻ͍͔͔͊ͤ͡ 
͔ͤͣ͜ͼΈ͔͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͨͦͪͯ΄ͯΊ ͔͒͟͜͡Έ͊͟ ͙͔͙͍͒ͪͭ͟ ͨͪͦ ͔͔͍ͭͪͦ͘͟͡ΩΎͦ͘͟Φ ˭͔ͦͪͣ͊͟Σ ͊͘Ύ͍͙ͤ͟ ͍͔͍͍ͫͭͪ͒͗ͯ͊Σ ΅ͦ 
˹͔ͣ͜;;͙ͤ͊Σ ͨͦͪͯ΄ͯΌ;͙ ͫͭ͊ͭͭ͜ уόмύ ͭ͊ όнύΣ мр ͭ͊ мс ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿Σ ͫͭ͊ͭͭΌ уόпύ ˨͙͔͙͍͙ͪͭ͟ нллнκмфκ̐˿ ͭ͊ 
ͫͭ͊ͭͭΌ мтόнύ ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿Σ ͔͙ͦ͋ͣ͗͊͡ ͍ͨͪ͊ͦ bw!ǎΣ ;͔͔ͪ͘ ͍͙ͤ͊͘;͔ͤͤΎ ͨͦͤΎͭͭΎ ζ͍ͤͦ͜ ͙͙ͪͤ͟η ͯ ͍͙ͤͦͻ 
͔ͨͦͦ͗ͤͤ͡Ύͻ ¢YDΣ ΄͡Ύͻͦͣ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ ͙ͤͻ ͙ͨͪͤͼ͙ͨͯ ͔ͤ ͔͎ͪͯ͡Ό͍͊ͤͤΎ ͙ͭ͊͟ͻ ͙͍ͪͤ͟͜Σ ͊ ͋͜͡Έ΄ͦ͝ ͟͜͡Έͦͫͭ͟͜ 
͔͍ͦ͋ͣ͗ͯ͊͡Έ͙ͤͻ ͍ͯͣͦ ͯ  ͙ͤͻΣ ͤ͗͜ ͭ͜Σ Ύ͟͜ ͔͔ͨͪ͒͋͊;͔ͤ͜ ͫͨ͜͡Έ͙͙ͤͣ ͔͎ͪͯ͡Ύ͙͍͙͙ͭͤͣ ͙ͪ͊ͣ͊ͣ͟Σ Ύ͟΅ͦΣ ͯ ͍͙ͤΎ͍͙ͭͦ͟ͻ 
͍͙ͨ͊͒͊͟ͻΣ ͊ͤ͊͘͘;͔ͤ͜ ͙͙ͪͤ͟ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͦ͋ΩΊͭͦͣ͟ ͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͭ͊ ;͔͔ͪ͘ ͤ͊͒͊ͤͤΎ ͙͔ͨͪͦͪͭͭͯ͜ ͔͚ͦͤͪͭͤ͟͟͜ 
͔͎ͪͯ͡Ύ͙͍͚ͭͤ͜ ͔ͣͭ͜ ͨ͒͜ ;͊ͫ ͊ͤ͊ͯ͘͜͡ ͙ͭ͊͟ͻ ͙͍ͪͤ͟͜Φ ˨͎ͪͯ͊ ͫ ͎͊ͪ͊͟ ͙ͨͦͫ͊͡ΊͭΈͫΎ ͤ͊ ͔͍͙ͤͦͤ͊ͤͤ͟Ύ ͨͪͦͼ͔͒ͯͪ 
ͦͤͫͯ͟͡Έͭ͊ͼ͜͝ ͭ͊ ͦͤͫͦ͒͊͟͜͡ͼ͜͝Σ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ ͫͭ͊ͭͭΎͻ с ͭ͊ т ˾͍͊ͣͦͦ͟͝ ͙͔͙͍͙͒ͪͭ͟ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  25ς30 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ˹͔ͣ͜;;͙ͤ͊ ͚͒ͫͤͦ͜ ͨͦͪͯ΄͙͊͡ ͼ͜ ˨͙͔͙͍͙ͪͭ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ ͔͍͒ͪ͗͊͊ͣ-
;͔ͤ͊ͣ͡ ͔ͤ ͍͔͒ͦͦͤͦ͘͡ ͙͙ͪͦ͋ͭ ͍ ͪ͊ͣ͊͟ͻ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͙͔͙͍͒ͪͭ͟Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͯ 
ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ 

C-262/06 Deutsche 
Telekom AG v 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesverwaltungsgericht ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 5ŜǳǘǎŎƘŜ ¢ŜƭŜƪƻƳ !D ͭ͊ ͔ͤͣ͜ͼΈ͙͙ͣ͟ ͔͍͙͙͒ͪ͗͊ͤͣ 
͎͙ͦͪ͊ͤ͊ͣ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͍͒͜ у ;͔͍ͪͤΎ нллп ͪ ͦͯ͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟Σ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ͙ͭ͊ͪͺ͙Σ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=73876&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73876&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73876&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70039&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70039&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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Bundesrepublik 
Deutschland 

͍͍͔ͫͭ͊ͤͦͤ͜͡ 5ŜǳǘǎŎƘŜ ¢ŜƭŜƪƻƳΣ ͭ͊ ͍͍͒ͨͦ͒ͤ͜͜͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͝ͻͤ͜ͻ ͎͊͊͘͡Έ͙ͤͻ ͔͍ͭͪͣͤ͜͜ ͭ͊ ͍ͯͣͦ ͍ͫͭͦͫͦͤͦ ζ͔͍ͨ͊ͭ͟͜ 
͙ͨͪͦͨͦ͘ͼ͚͜η ͔ͤ͊͗͊ͭ͡Έ ͒ͦ ͍͙͎ͣͦ ͨͪͦ ͍͙͊ͭͦͪ͊͘ͼ͜ΌΣ ͯ ͪͦͯͣͤͤ͘͜͜ ͎ͨ͊ͪ͊ͪ͊ͺ͊ нрόмύ ˭͊ͦͤͯ͟ ͨͪͦ ͔͔͍ͭͪͦ͘͟͡ΩΎͦ͘͟ 
ό¢ŜƭŜƪƻƳƳǳƴƛƪŀǘƛƻƴǎƎŜǎŜǘȊύ ͍͒͜ нр ͡ ͙ͨͤΎ мффс ͪ ͦͯ͟Φ ̂ ͻͦ͒͜ ͊ͤ͊͘͘;͔͎ͤͦͦ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͔ͤͣ͜ͼΈ͙͚͟ ͫͯ͒ 
͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ нт ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿ ͭ͊ ͫͭ͊ͭͭ͜ мсόмύόŀύ ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿ ͜ 
ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ мнς17 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΌ нтόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐/ ͭ͊ ͫͭ͊ͭͭΌ мсόмύό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ 
Ύ͟ ͭ͊͟͜Σ ΅ͦ ͦͤ͊͘;͊ΌͭΈ ͍͊ͦͤͦ͒͊͘͟;ͯ ͍͙͎ͣͦͯ ͒ͦ ͍͔͔͊ͭͪ͒͗ͤͤ͘Ύ ͙ͭ͊ͪͺ͍͜ ͤ͊ ͨͦͫͭ͊;͊ͤͤΎ ͎ͨͦͫͯ͡ ͎ͪͦ͒ͪ͋ͤͦͦ͘͜ 
͔͔ͭ͡ͺ͎ͦͤͤͦͦ ͍͘ΩΎͯ͘͟Σ ͤ͊͒͊ͤ͜ ͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣ ͘ ͙͒ͦͣͤ͊ͤͭͤͣ͜ ͍͙ͫͭ͊ͤͦ΅͔ͣ ͤ͊ ͭ͊ͦͣͯ͟ ͙ͪͤͯ͟Σ Ύ͟ ͼ͔ ͔͔ͨͪ͒͋͊;͔ͤͦ 
͍ ͨ͊ ͎ͪ͊ͪ͊ͺ͜ нр ˭͊ͦͤͯ͟ ͨͪͦ ͔͔͍ͭͪͦ͘͟͡ΩΎͦ͘͟ ό¢ŜƭŜƪƻƳƳǳƴƛƪŀǘƛƻƴǎƎŜǎŜǘȊύ ͍͒͜ нр ͡ ͙ͨͤΎ мффс ͪ ͦͯ͟Σ ͍͍͔͔͙͒ͤͣ ͯ ͒͜Ό 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ͜ ͔͔ͨͪ͒ ͔͎ͪͯ͡Ύ͙͍͙͙ͭͤͣ ͙ͪ͊ͣ͊ͣ͟Σ ΅ͦ ͍͙͙͍ͨ͊͡ΌͭΈ ͘ ͊ͤ͊͘͘;͔͙ͤͻ ͙͔͙͍͒ͪͭ͟Σ 
ͪ͊ͦͣ͘ ͘͜ ͙͍͙͙͊͒ͣͤͫͭͪ͊ͭͤͣ͜͜ ͊͘ͻ͙ͦ͒͊ͣΣ Ύ͟͜ ͍͔ͨ͒ͭͪ͒͗ͯ͜ΌͭΈ ͭ͊ͯ͟ ͍͙͎ͣͦͯΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦΣ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͚͒ͫͤ͘͜Ό͍͙͊ͭͣͯͭΈ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ ˿Φ  

C-112/16 Persidera 
{Ǉ! Ǿ !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ 
Garanzie nelle 
Comunicazioni and 
Ministero dello 
Sviluppo Economico 
delle Infrastrutture e 
dei Trasporti 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻƴǎƛƎƭƛƻ Řƛ {ǘŀǘƻ ό˨͔͍ͪ͗͊ͤ͊ ͪ͊͒͊Σ ˱ͭ͊͜͡Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ tŜǊǎƛŘŜǊŀ {Ǉ!Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ !ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ Garanzie nelle Comunicazioni 
ό˹͎͊͡Ύ͍͙͚͒ͦ ͎ͦͪ͊ͤ ͍͘ΩΎͯ͘͟Σ ˱ͭ͊͜͡Ύύ ͭ͊ aƛƴƛǎǘŜǊƻ ŘŜƭƭƻ {ǾƛƭǳǇǇƻ ŜŎƻƴƻƳƛŎƻΣ ŘŜƭƭŜ LƴŦǊŀǎǘǊǳǘǘǳǊŜ Ŝ ŘŜƛ ¢ǊŀǎǇƻǊǘƛ 
ό˸͔͍ͤͫͭͪͫͭͦ͜͜ ͔ͦͤͦͣ͟͜;͎ͤͦͦ ͍͙ͪͦͭͯ͘͟Σ ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͜ ͭͪ͊ͤͫͨͦͪͭͯΣ ˱ͭ͊͜͡ΎύΣ ͘ ͤ͜΄͎ͦͦΣ ΅ͦ͒ͦ ͔͔ͨͪ͒͊;͜ ͍ͨͪ͊ ͤ͊ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͪ͊͒ͦ͜;͊ͫͭͦͭ ͒͡Ύ ͼ͙ͺ͍͎ͪͦͦͦ ͔͎ͤ͊ͣͤͦͦ͘ ͔͔͍͚͎ͭͤͦͦ͘͜͜͡ ͍͔ͣͦͤͤ͡ΎΦ ̂ ͻͦ͒͜ ͼ͙ͻ ͨͪͦͼ͔͍ͫ͜ ͫͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ͍ͫͭͦͫͦͤͦ ͭͯͣ͊͡;͔ͤͤΎ  ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͍͟͡Ό;ͤͦ ͘ 
˨͙͔͙͍ͪͭͦ͟Ό нллнκнм ͭ͊ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͊ͤ͊͘͘;͔͔ͤ ͍͔͔ͪͤͤͤ͘Ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͨͯͤͭ͟ ͙ 12ςнм ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ ф ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿ ͨͪͦ ͫͨ͜͡Έͤ͜ ͔͎ͪͯ͡Ύ͙͍ͭͤ͜ ͙ͪ͊ͣ͟ ͒͡Ύ ͔͔ͣͪ͗ ͭ͊ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ 
͍͘ΩΎͯ͘͟ ό˾͍͊ͣͦ͊͟ ˨͙͔͙͍ͪͭ͊͟ύΣ ͫͭ͊ͭͭ͜ оΣ р ͭ͊ т ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллнκнлκ̐˿ ͍͒͜ 
7 ͋ ͔͔ͪͤ͘Ύ нллн ͪ ͦͯ͟ ͨͪͦ ͍͙͊ͭͦͪ͊͘ͼ͜Ό ͔͔ͣͪ͗ ͭ͊ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ ͭ͊ ͫͭ͊ͭͭ͜ н ͭ͊ п ˨͙͔͙͍͙ͪͭ͟ 
нллнκттκ̐˿ ͨͪͦ ͔ͦͤͯͪͤ͟͟ͼ͜Ό ͤ͊ ͙ͪͤ͊͟ͻ ͔͔ͣͪ͗ ͭ͊ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ 
͔ͫͤͫ͜Σ ΅ͦ ͍͙ͦͤ ͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͔ͨͦͦ͗ͤͤ͡ΎΣ ΅ͦ ͒͡Ύ ͼ͔͚͜͡ ͔͔͍͔ͨͪͭͦͪͤͤΎ ͫͤͯ͜Ό;͙ͻ ͎͍͙͊ͤ͊ͦͦ͡ͻ ͍͊ͤ͊͟͜͡ 
ͯ ͼ͙ͺ͍ͪͦ͜ ͔͔ͣͪ͗͜Σ ͍ͪ͊ͻ͍ͦͯΊ ͔ͤ͊ͦͤͤͦ͘͟ ͔͍ͪͦ͊ͤ͟͜ ͎͍͊ͤ͊ͦͦ͜͡ ͙͊ͤ͊͟͡Σ Ύ͟΅ͦ ͼ͔ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͔͍ͤ͒ͦ͋ͪͦͫͦͫͤͦ͜͝ 
͔ͦͤͯͪͤͭͤͦ͟͟͝ ͔͔͍͎͙ͨͪ͊Σ Ύ͊͟ ͍ͨͪͦ͒ͦ͗ͯΊͭΈͫΎ ͊͋ͦ ͍ͤ͊ͭ͜Έ ͙ͨͦͫ͡ΌΊͭΈͫΎΦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=70039&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=70039&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͙ͨͪͤͼ͙͙ͨ ͔͙͙ͤ͒ͫͪͣͤ͊͟͜ͼ͜͝ ͭ͊ ͨͪͦͨͦͪͼ͚ͤͦͫͭ͜͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͔ͫͤͫ͜Σ ΅ͦ 
͍͙ͦͤ ͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͔ͨͦͦ͗ͤͤ͡ΎΣ Ύ͔͟ ͤ͊ ͍ͦͫͤͦ͜ ͎ͭͦͦ ͗ ͎ͫ͊ͣͦͦ ͙͔ͪͭͪ͟͜Ό ͍͔ͦͤͪͫ͟͜͝ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ 
ͨͪͦͨͦͪͼ͚ͤͦ͜ ͋͜͡Έ΄͎ͦͦ ͫͦͪͦ͟;͔ͤͤΎ ͟͜͡Έͦͫͭ͟͜ ͙ͨͪͤ͊͘;͔͙ͤͻ ͼ͙ͺ͍͙ͪͦͻ ͔͔ͣͪ͗Σ ͍ͨͦͪͤ͜Ύͤͦ ͘ ͟͜͡Έͫͭ͟͜Ό ͎͍͙͊ͤ͊ͦͦ͡ͻ 
͍͊ͤ͊͟͜͡Σ Ύ͟͜ ͨͪ͊ͼΌΌͭΈ ͤ͊ ΄ͦ͒ͯ͟ ͦ͒ͤͦͣͯ ͔ͦͨͪ͊ͭͦͪͯ ͯ ͍ͨͦͪͤ͜Ύͤͤ͜ ͘ ͚͎ͦͦ ͔͙ͦͤͯͪͤͭ͊ͣ͟͟Σ ͙ͦ͟͡ ͼ͔ ͔ͤ Ί ͦ͋ΩΊ͙͍ͭͤͦ͟ 
͍͙ͦ͋͐ͪͯͤͭͦ͊ͤͣ ͭ͊ ͨͪͦͨͦͪͼ͚͙ͤͣ͜ ͚͎ͦͦ ͔ͣͭ͜Φ ˭͊ ͍͔͔ͭͪ͒͗ͤͤΎͣ ˿ͯ͒ͯΣ ͔͔͔͍͋ͨͪͪͤͫͭ͘͜Έ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ 
͎ͨͪͦͪ͊ͣ Ί ͊ͦͤͤͦ͘͟Ό ͔ͣͭͦΌΣ Ύ͊͟ ͔ͣͦ͗ ͍͙͍͍͍͙ͨͪ͊͒ͦͯ͊ͭ ͭ͊ͯ͟ ͙ͪͤ͘͜ͼΌ ͍ ͍͔ͫͭ͊ͤͤ͜͡Φ ˽͔ͪͦͭΣ ͔ͭ͊͟ ͔ͨͦͦ͗ͤͤ͡Ύ 
͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͎ͭͦͦΣ ΅ͦ ͔ͦͨͪ͊ͭͦͪ͊ͣΣ Ύ͟͜ ͍͔͗ ͙ͨͪͫͯͭͤ͜ ͤ͊ ͙ͪͤͯ͟Σ ͙ͨͪͤ͊͘;͊ΌͭΈ ͪΎ͒ ͼ͙ͺ͍͙ͪͦͻ ͪ͊͒ͦ͜;͊ͫͭͦͭΣ Ύ͙͚͟ 
͔͔͍͙ͨͪ΅ͯΊ ͭͯ ͟͜͡Έͫͭ͟͜ΈΣ Ύͦ͟͝ ͒ͦͫͭ͊ͭͤΈͦ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔͔͔͍͋ͨͪͪͤͦͫͭ͘͜ ͝ͻ ͍͙͍͔͔͒ͤͤΎ ͤ͊ ͔͔͔͙ͭͪ͊ͤ͟͡Σ ͭ͊ 
͍͙ͻ͙ͦ͒ͭΈ ͊͘ ͔ͣ͗͜ ͤ ͔ͦ͋ͻ͎͒ͤͦͦ͜ ͒͡Ύ ͒ͦͫΎ͎͔ͤͤͤΎ ͙ͭ͊͟ͻ ͼ͔͚͜͡Σ ͜ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͔͋ͯ͒ ͔ͤͨͪͦͨͦͪͼ͚͙ͤͣ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘ΈΣ ΅ͦ ͨͦͻͦ͒ΎͭΈ ͘ ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿ ͭ͊ ͤ͜΄͙ͻ ͍͙͙͋ͪ͊ͤͻ ͙͔͙͍͒ͪͭ͟Σ Ύ͟͜ ͍͊ͫͭͦͫͦͤ͘͜ ͯ 
͍͍͚͒ͨͦ͒ͤ͜͜͜ ͫͺ͔ͪ͜Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙ͣ ͎ͦͪ͊ͤ͊ͣΣ ͙ͦ͟͡ ͍͙ͦͤ ͪͦͨͦ͘;ͤͯͭΈ 
͙͔ͤ͊͋͗ͤͤ͡ΎΦ  

C-231/15 Prezes 
¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 
Elektronicznej, 
Petrotel sp. z o.o. w 
tƱƻŎƪǳ Ǿ tƻƭƪƻƳǘŜƭ ǎǇΦ 
z o.o. 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ {ŊŘ bŀƧǿȅȍǎȊȅ όˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒Σ ˽ͦ͡Έ΅͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ όƛύ ǘƘŜ tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 9ƭŜƪǘǊƻƴƛŎȊƴŜƧ ό˽͔͙͔ͪ͒ͤͭ͘ 
͍̂ͨͪ͊ͤͤ͜͡Ύ ͘ ͔͔͙ͭͪͦͤͤ͟͡ͻ ͦͣͯͤ͊͟͜͟ͼ͚͜ύ ͭ͊ tŜǘǊƻǘŜƭ ǎǇΦ Ȋ ƻΦƻΦ ǿ tƱƻŎƪǳ ͭ͊ όƛƛύ tƻƭƪƻƳǘŜƭ ǎǇΦ Ȋ ƻΦƻΦΣ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎΣ 
͙͚ͨͪͤΎ͎ͭͦͦ ˽͔͙͔ͪ͒ͤͭͦͣ͘ ¦Y9 ͍ ͔ͦͤͭͫͭ͟͟͜ ͫͨͦͪͯ ͣ͗͜ ͼ͙͙ͣ ͍͒ͦͣ͊ ͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣ ͍ͫͭͦͫͦͤͦ ͍ͫͭ͊ͦ͟ ͊͘ 
͍͔͊ͪ͘΄͔ͤͤΎ ͘ΩΊ͒ͤ͊ͤΈΣ ΅ͦ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ tƻƭƪƻƳǘŜƭ ͯ ͚͎ͦͦ ͣͦ͋͜͡Έ͚ͤ͜ ͔͔ͭ͡ͺ͚ͦͤͤ͜ ͔͔ͣͪ͗͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  4-
мо ͪ͜΄͔ͤͤΎύΦ ̂ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͙ͭ͊͟ͻ ͍͔ͨͪͦ͊͒͗ͤΈ ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ˽ͦ͡Έ΅͜ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͍͍͔ͨͦͤͦ͊͗ͤΈ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍ͫͯ͒͜ ͭ͊ ͍͍ͫ͊ͫͯ͊͟ ͪ͜΄͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͔͎ͪͯ͡Ύ͎ͭͦͪͤͦͦ ͎ͦͪ͊ͤͯΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ пόмύΣ ͔ͨͪ΄͙͚ ͨ ͎͒ͨ͊ͪ͊ͪ͊͜ͺΣ ͔ͨͪ΄͔ ͜ ͔ͭͪͭΊ ͪ ͔;͔ͤͤΎ ͭ͊ ͎͙͚͒ͪͯ ͨ ͎͒ͨ͊ͪ͊ͪ͊͜ͺ ˨͙͔͙͍͙ͪͭ͟ 
нллнκнмκ̐˿ ͍͒͜ т ͋ ͔͔ͪͤ͘Ύ нллн ͪ ͦͯ͟ ͨͪͦ ͫͨ͜͡Έͤ͜ ͔͎ͪͯ͡Ύ͙͍ͭͤ͜ ͙ͪ͊ͣ͟ ͒͡Ύ ͔͔ͣͪ͗ ͭ͊ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ ͯ 
ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ пт ̆͊ͪͭ͜͝ ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͻ ͍ͨͪ͊ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ 
΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͒͊Ί ͔ͦͫ͊ͪ͗ͤͤ͟Ύ ͙ͨͪͦͭ ͪ͜΄͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͔͎ͪͯ͡Ύ͎ͭͦͪͤͦͦ ͎ͦͪ͊ͤͯΣ 
͍͙͔ͨͦͤͤ ͙ͣ͊ͭ ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͼΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͘͜ ͍ͦͪͦͭͤͦ͘Ό ͒͜ΊΌΣ Ύ͟΅ͦ ͍ͤ͜ ͍͍͊͗͊Ί ͼ͔ ͔ͤͦ͋ͻ͙͒ͤͣ͜ 
͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔ͺ͔͙͍͎ͭͤͦͦ͟ ͊͘ͻ͙ͫͭͯ ͒͡Ύ ͍ͨͪ͊ ͚ͦͣͨ͊ͤ͟͜Σ Ύ͟͜ ͙ͨͦ͒͊͡ ͔͊ͨ͡Ύͼ͜ΌΦ 
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ 
Ί͍͔͚ͪͦͨͫΈ͙͟ͻ ͙͔͙͍͒ͪͭ͟ ͯ ͫͺ͔ͪ͜ ͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟Φ ˤͦͤͦ ͤ͊͒͊Ί ͙͔ͦͪͫͤ͟ ͯͭͦ;͔ͤͤͤΎ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ Ύ͙͙ͣ͟ ͔ͤ͊͒ͤ͜͜͡ 
ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒Σ ͜Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΣ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͨͪ͊ͼΌΌͭΈ ͤ͊͒ 
͙͒ͦͭͪͣ͊ͤͤΎͣ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Φ 
 

 
6.2.2. ˨ ͙͔͙͍ͪͭ͊͟ 2002/20 ͨ ͪͦ ͊ ͍͙ͭͦͪ͊͘ͼ͜Ό ͣ ͔͔ͪ͗ ͭ  ͊ͨ ͎ͦͫͯ͡ ͔ ͔͎ͭͪͦͤͤͦͦ͟͡ ͘ ͍ΩΎͯ͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
нрсκмо ͭ͊ /-264/13 
Provincie Antwerpen v 
Belgacom NV van 
publiek recht (C-
нрсκмоύ ͭ͊ aƻōƛǎǘŀǊ 
NV (C-264/13) 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Hof van beroep te Antwerpen όˣ͔͡Έ͎͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͫͨͦͪͯ ͣ͗͜ ͍ͨͪͦͤ͜ͼ͜ΊΌ ˢ͍͔͔ͤͭͪͨͤ ͭ͊ ͍͒ͦͣ͊ ͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣΦ 
˽͔͔ͪ͒ͣͭͦͣ ͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͋ͯ͊͡ ͔͎͊͡͡Έͤͫͭ͜Έ ͪ͜΄͔ͤΈΣ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟ ͙͍ͦ͋͒͜ ͦͣͨ͊ͤ͟͜͝ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ 
ͫͨ͊͡;͍͙ͯ͊ͭ ͎͊͊͘͡Έ͙͚ͤ ͍ͨͪͦͤ͜ͼ͚͙͚ͤ͜ ͨͦ͒͊ͭͦ͟ ͍ͫͭͦͫͦͤͦ ͍͊͊͒͘͟͜͡ ͼ͙ͻ ͚ͦͣͨ͊ͤ͟͜ ͯ ͍ͨͪͦͤ͜ͼ͜͝ ˢ͍͔͔ͤͭͪͨͤΦ ˤ͙ͦͤ 
͍͍͙͙ͫͭ͊ͤͦ͡ ͔͒͟͜͡Έ͊͟ ͦͣͯͤ͊͟͜͟ͼ͚͙ͤ͜ͻ ΅͎ͦ͡ ͒͡Ύ ͣͦ͋͜͡Έ͙ͤͻ ͔͔ͭ͡ͺ͍ͦͤ͜Σ ͍ͨͦͤ͜͜͡ ͭ͊ ͔͊ͤͭͤΣ Ύ͟͜ ͔ͤͦ͋ͻ͒ͤ͜͜ ͒͡Ύ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Φ ˿ͯͭΈ ͍͔͔ͪͤͤͤ͘Ύ ͍ ͭͦͣͯΣ ;͙ ͫͭ͊ͭͭ͜ с ͜ мо ˨͙͔͙͍͙ͪͭ͟ нллнκнл ͍͒ͦͦ͘͡ΎΌͭΈ 
ͫͨ͊͡;͍͙ͯ͊ͭ ͨͦ͒͊ͭͦ͟Σ Ύ͟ ͯ ͎͍ͦ͋ͦͦͪΌ͍͚͊ͤ͜ ͍ͫͨͪ͊͜Φ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ с ͜ мо ˨͙͔͙͍͙ͪͭ͟ нллнκнл ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͔ͦͨͪ͊ͭͦͪ͊ͣΣ Ύ͟͜ ͔͔͊͋ͨ͘͘;ͯΌͭΈ ͔͔ͣͪ͗͜ ͭ͊ 
͎͙ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Σ ͙͋ͯͭ ͫͯ͋ΩΊͭͦͣ͟ ͎͊͊͘͡Έ͎ͤͦͦ ͨͦ͒͊ͭͯ͟ ͤ͊ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ;͔͔ͪ͘ ͤ͊Ύ͍ͤͫͭ͜Έ ͍ 
͔͍͚͒ͪ͗͊ͤ͜ ͊͋ͦ ͙͍͚ͨͪ͊ͭͤ͜ ͍͊ͫͤͦͫͭ͜͡ ΅͎ͦ͡ ͒͡Ύ ͣͦ͋͜͡Έ͙ͤͻ ͔͔ͭ͡ͺ͍ͦͤ͜Σ ͍ͨͦͤ͜͜͡ ͊͋ͦ ͔͊ͤͭͤΣ Ύ͟͜ Ί ͔ͤͦ͋ͻ͙͙͒ͤͣ͜ ͒͡Ύ 
͝ͻ ͒͜Ύ͡Έͤͦͫͭ͜Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ Ί 
͍͔͙͒ͦͦͤͣ͘͡ ͍ͫͭͦͫͦͤͦ ͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟Ύ ͚ͦͣͨ͊ͤ͟͜Σ Ύ͟͜ ͤ͊͒͊ΌͭΈ ͔͔͙͚ͭͪͦͤͤ͟͡ ͍͘ΩΎͦ͘͟Φ  

C-454/13 Proximus SA 
v Commune 
d'Etterbeek 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ǘǊƛōǳƴŀƭ ŘŜ ǇǊŜƳƛŝǊŜ ƛƴǎǘŀƴŎŜ ŘŜ .ǊǳȄŜƭƭŜǎ ό˿ͯ͒ ͔ͨͪ΄ͦ͝ ͤͫͭ͊ͤ͜ͼ͜͝Σ ˣͪΌ͔ͫͫ͡ΈΣ ˣ͔͡Έ͎͜Ύύ 
͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ tǊƻȄƛƳǳǎ {!Σ 
͙ͦ͟͡΄ͤΈͦΌ .ŜƭƎŀŎƻƳ {!Σ ͭ͊ ͦͣͯͤͦ͟Ό Řϥ9ǘǘŜǊōŜŜƪ όͣͯͤ͜ͼ͙͔ͨ͊ͭͭ͜͡ ˩͔͔ͭͭͪ͋͟Σ ˣ͔͡Έ͎͜Ύύ ͍ͫͭͦͫͦͤͦ ͍͙͍ͤͯ͊͘;͔ͤͤΎ 
΅ͦ͒ͦ ͔͊ͤͭͤ ͣͦ͋͜͡Έ͙ͤͻ ͔͔ͭ͡ͺ͍ͦͤ͜Σ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ ͊ͤ͊͘͘;͔ͤͦͣͯ ͣͯͤ͜ͼ͙͔ͨ͊ͭͭ͜͜͡ ό͙ͨͯͤͭ͟  11ςмрύΦ ˿ͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ͍ͫͭͦͫͦͤͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͚ͫͭ͊ͭ мн ͭ͊ мо ˨͙͔͙͍ͪͭ͟ ͙нллнκнлκ̐˿ ͜ ͭͦͣͯ 
͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ 16).  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=157351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173122&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ мн ͭ͊ мо ˨͙͔͙͍͙ͪͭ͟ нллнκнлκ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͫͭΎ͎͔ͤͤͤΌ ͙ͭ͊͟ͻ ͍ͨͦ͒͊ͭ͟͜ ͜ ͍͋ͦͪ͘͜Σ Ύ͟ 
͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͘ ͋ͯ͒Έ-Ύ͙͟ͻ ͺ͙͘͜;͙ͤͻ ͊͋ͦ Ό͙͙ͪ͒;͙ͤͻ ͦͫ͋͜Σ Ύ͟͜ ͍ͦͦ͒͜͡ΌͭΈ 
͊͋ͫͦ͡Ό͙ͭͤͣ ͍ͨͪ͊ͦͣ ͤ͊ ͣͦ͋͜͡Έͤͯ ͔͔ͭ͡ͺͦͤͤͯ ͔͊ͤͭͤͯ ͊͋ͦ ͍ͨͪ͊ͦͣ ͤ͊ ͔ͫͨͯ͊ͭ͊͟͡ͼ͜ΌΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙ͦͨͫͯΊ ͍͙͍͔͊͗͡ 
͙ͨͭ͊ͤͤΎΣ Ύ͔͟ ͔ͤ ;ͭͦ͜͟ ͍͔͎ͪͯ͡Έ͍͔ͦ͊ͤ ˨͙͔͙͍ͪͭͦ͟Ό нллнκнлκ̐˿Φ ˤͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ 
ͭ͊ ͯͻ͍͔͊ͤͤ͡Ύ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

C-346/13 Ville de 
Mons v Base 
Company, 
anciennement KPN 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻǳǊ ŘΩŀǇǇŜƭ ŘŜ aƻƴǎ όˣ͔͡Έ͎͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ ͋ͯͦ͡ ͍͔ͤ͊ͨͪ͊ͤͦ͡ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ .ŀǎŜ /ƻƳǇŀƴȅ {!Σ ͙ͦ͟͡΄ͤΈͦΌ Ytb DǊƻǳǇ 
.ŜƭƎƛǳƳ {!Σ ͭ͊ ǾƛƭƭŜ ŘŜ aƻƴǎ όͣͫͭͦ͜ ˸ͦͤͫύ ΅ͦ͒ͦ ͨͦ͒͊ͭͯ͟ ͤ͊ ͙ͨͦͤ͜͡ ͭ͊ ΅͎͙ͦ͡ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Σ ͪͦͭ͊͘΄͍ͦ͊ͤ͜ ͯ 
͊ͤ͊͘͘;͔ͤͦͣͯ ͣͫͭ͜͜ ό͙͍͒Φ ͨ ͙ͯͤͭ͟ мл-11). 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ мо ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͭͦͣͯΣ ΅ͦ͋ ͨͦ͒͊ͭͦ͟Σ Ύ͟ ͯ ͒͊ͤͦͣͯ ͍͙ͨ͊͒ͯ͟Σ ͍ͤ͊͊͒͊ͫ͟͡Ύ ͤ͊ ͍͙͊ͫͤ͊͟͡ 
͔͔͙ͤ͊͗ͤ͘͡ͻ ͫͭͪͯͭͯͪ͟Σ ͙ͭ͊͟ͻ Ύ͟ ͔͔͍ͨͪ͒͊͊͡Έͤ͜ ͙ͨͦͤ͜͡ ͊͋ͦ ΅͎͙ͦ͡Σ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ ͙͙ͨ͒ͭͪͣ͜͟ ͔͊ͤͭͤΣ ͔ͤͦ͋ͻ͙͒ͤ͜ͻ 
͒͡Ύ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͣͦ͋͜͡Έͤͦ͝ ͔͔ͣͪ͗͜ ͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟Σ ͭ͊ Ύ͟͜ ͔ͤ ͋ͯͦ͡ ͙͍ͣͦ͗ͦ͡ ͙͙ͪͦͣͫͭͭ͘͜ ͤ͊ ͫͤͯ͜Ό;ͦͣͯ ͚ͫ͊ͭ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͍͙͍͔͊͗͡ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ 
͔͎ͪͯ͡Ύͭͦͪͤͦ͝ ͚ͫ͊ͣͦͫͭͤͦͫͭ͜͜ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˯͎ͦͦ ͣͦ͗ͤ͊ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ mutatis mutandis ͒ ͡Ύ ͙̂ͪ͊ͤ͟͝Φ  

C-375/11 Belgacom SA 
and Others v Belgian 
State 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Cour constitutionnelle όˣ͔͡Έ͎͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ .ŜƭƎŀŎƻƳ {!Σ aƻōƛǎǘŀǊ {! ͭ͊ Ytb DǊƻǳǇ .ŜƭƎƛǳƳ {!Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ 
͔͋͡Έ͎͚ͫ͜Έͦ͟Ό ͔͍͒ͪ͗͊ͦΌΣ ͘ ͤ͜΄͎ͦͦΣ ΅ͦ͒ͦ ͎͔ͯͦ͒͗ͤͤ͘Ύ ͍͋ͦͪ͘͜Σ ͫͨ͊͡;͔͙ͤͻ ͊ͤ͊͘͘;͔͙͙ͤͣ ͔͙ͦͨͪ͊ͭͦͪ͊ͣ 
ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  16ςнт ͪ͜΄͔ͤͤΎύΦ ̂ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͫͯ͒ͯ ͍͙͙ͤͦ͟͡ ͔͒͟͜͡Έ͊͟ ͍͍ͫͯͣͤ͜͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллнκнлΣ ͜ ͭͦͣͯ ͍ͤ͜ ͍͙ͪ͜΄͙͍ 
͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ ну ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭ͜ мн ͭ͊ мо ˨͙͔͙͍͙ͪͭ͟ нллнκнлκ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͫͭΎ͎͍͙ͯ͊ͭ 
͘ ͔͍ͦͨͪ͊ͭͦͪ͜ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Σ ΅ͦ ͍ͦͦ͒͜͡ΌͭΈ ͍͙ͨͪ͊͊ͣ ͤ͊ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͪ͊͒ͦ͜;͊ͫͭͦͭΣ ͍ͦ͒ͤͦͪ͊ͦͦ͘͝ ͦͣͫ͟͜͜͝Σ 
Ύ͊͟ ͨ͒͜͡Ύ͎͊Ί ͫͨ͊ͭ͜͡ Ύ͟ ͒͡Ύ ͍͎ͤͦͦͦ ͙ͨͪ͒͋͊ͤͤΎ ͍ͨͪ͊ ͤ͊ ͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ ͒͡Ύ ͪ͊͒ͦ͜;͊ͫͭͦͭΣ ͭ͊͟ ͜ ͒͡Ύ ͍͔ͨͪͦ͒ͦ͗ͤͤΎ 
͙ͭ͊͟ͻ ͍ͨͪ͊Σ ͤ͊ ͒ͦ͒͊ͭͦ͟ ͒ͦ ΅ͦͪ͜;͎ͤͦͦ ͍͔ͤͫͯ͟ ͊͘ ͒ͦͫͭͯͨͤͫͭ͜Έ ;͊ͫͭͦͭΣ ͫͨͪΎ͍͎ͣͦ͊ͤͦͦ ͤ͊ ͊ͦ͘ͻͦ;͔ͤͤΎ ͙ͦͨͭͣ͊͡Έͤͦ 
͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͔͙ͪͫͯͪͫΣ ͊ ͭ͊ͦ͗͟ ͙ͨ͊ͭ͡Σ ΅ͦ ͙͍ͨͦͪ͊͟Ί ͍͙͙ͭͪ͊ͭ ͤ͊ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͍͙͊ͭͦͪ͊͘ͼ͜ΊΌΦ ͔̇ ͍͔ͦ͋ͯͣͦͤͦ͡ 
͙ͭΣͣ ΅ͦ ͊ͤ͊͘͘;͔ͤ͜ ͔ͨ͊ͭ͗͜͡ ͚͒ͫͤͦ͜ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͙ͦͨͭͣ͊͡Έ͎ͤͦͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͔ͪͫͯͪͫͯΣ Ύ͙͚͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=169188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=135402&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=135402&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=135402&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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ͫ͊͒͊͟͡ΊͭΈͫΎ ͘͜ ͎͙͊͒͊ͤ͘ͻ ͪ͊͒ͦ͜;͊ͫͭͦͭΣ ͜ Ί ͦ͋ΩΊ͙͍ͭͤͦ͟ ͍͙͙ͦ͋͐ͪͯͤͭͦ͊ͤͣΣ ͙͙ͨͪͦͦͪͣ͘Σ ͔ͤ-͙͙͒ͫͪͣͤ͊͟͜ͼ͚͙͙ͤͣ͜ ͭ͊ 
ͨͪͦͨͦͪͼ͚͙͙ͤͣ͜ ΅ͦ͒ͦ ͝ͻ ͙ͨͪͤ͊͘;͔ͤͤΎͣ ͭ͊ ͍ͪ͊ͻ͍ͦͯΌͭΈ ͼ͜͜͡ ͫͭ͊ͭͭ͜ у ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͔͍͋ͯͣͦͤͦ͘Σ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ Ί ͙ͨͪ͊͒ͦͣ͟͡ 
͍͔͍͊͗͜͡ ͍͙͍ͨͯ͡Σ Ύ͟͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͣ͊ΌͭΈ ͍ ͼ͚͜ ͫͺ͔ͪ͜Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͍ͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ 
͍ͪ͊ͻ͍ͦ͊ͤͦ ͒͡Ύ ͼ͔͚͜͡ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ 
˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ ͘ 
C-ннуκмн ͒ͦ /-232/12 
ͭ͊ ͘ /-нрпκмн ͒ͦ 
C-258/12, Vodafone 
Omnitel NV (C-228/12, 
C-номκмн ͭ͊ 
C-258/12), Fastweb 
SpA (C-ннфκмн ͭ͊ 
C-232/12), Wind 
Telecomunicazioni 
SpA (C-нолκмн ͭ͊ 
C-254/12), Telecom 
Italia SpA (C-нррκмн ͭ͊ 
C-256/12) and Sky 
Italia srl (C-257/12) v 
!ǳǘƻǊƛǘŁ ǇŜǊ ƭŜ 
Garanzie nelle 
Comunicazioni 
Presidenza del 
Consiglio dei Ministri 
ό͘ /-ннуκмн ͒ͦ 
C-232/12, C-нррκмн ͭ͊ 
C-256/12), 
Commissione di 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Tribunale amministrativo regionale per il Lazio ό˱ͭ͊͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͟͜͡Έͦͣ͊͟ ͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣ ͭ͊ aƛƴƛǎǘŜǊƛƻ 
ŘŜƭƭΩ9ŎƻƴƻƳƛŀ Ŝ ŘŜƭƭŜ CƛƴŀƴȊŜ ό˸͔͍ͤͫͭͪͫͭͦ͜͜ ͔͙ͦͤͦͣ͟͜͟ ͭ͊ ͺ͍ͤ͊ͤͫ͜͜ύ ΅ͦ͒ͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͪ͜΄͔ͤΈΣ ΅ͦ ͍͙͎ͣ͊͊ΌͭΈ 
͍͙͙ͨ͊ͭ͡ ͍͔͍ͤͫ͟͜ ͔͙ͦͨͪ͊ͭͦͪ͊ͣΣ Ύ͟͜ ͤ͊͒͊ΌͭΈ ͎͙ͨͦͫͯ͡ ͊͋ͦ ͔͔͙͚ͭͪͦͤͤ͟͡ ͔͔͔͍͙͚ͣͪ͗ ͍͘ΩΎͦ͘͟Σ ͒͡Ύ ͙ͨͦͪͭͭ͟Ύ ͍ͫ͜ͻ 
͍͙ͭͪ͊ͭ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͔͎ͪͯ͡Ύ͎ͭͦͪͤͦͦ ͎ͦͪ͊ͤͯΣ Ύ͟͜ ͔ͤ ͙͍ͨͦͪ͊͟ΌͭΈͫΎ ͋Ό͔͒͗ͭͦͣ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ό͙͍͒Φ ͒ ͊͜͡ 
͙ͨͯͤͭ͟  15ςнм ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ͍ͫͭͦͫͦͤͦ ͫͯͣͫͤͦͫͭ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͘ ˨͙͔͙͍ͪͭͦ͟Ό нллнκнл ͜ ͭͦͣͯ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мн ˨͙͔͙͍͙ͪͭ͟ 2002/20/̐ ˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͭ͊ͦͣͯ͟ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ Ύ͟ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͊͘ ͍͙ͯͣͦ Ύ͎ͦͦ͟ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ ΅ͦ ͤ͊͒͊ΌͭΈ ͎͙ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ 
͍͘ΩΎͯ͘͟ ͊͋ͦ ͔͔ͣͪ͗͜Σ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͫͨ͊͡;͍͙ͯ͊ͭ ͋ͪ͘͜Σ ͙ͨͪͤ͊͘;͔͙͚ͤ ͒͡Ύ ͙ͨͦͪͭͭ͟Ύ ͍ͫ͜ͻ ͍͙ͭͪ͊ͭΣ ͔͔͙ͨͦͤͫͤͻ bw!Σ Ύ͟͜ ͔ͤ 
ͺͤ͊ͤͫͯ͜ΌͭΈͫΎ ͔͍͒ͪ͗͊ͦΌΣ ͫͯͣ͊ Ύ͙͟ͻ ͍͙ͤ͊͘;͊ΊͭΈͫΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͒ͦͻͦ͒ͯΣ ͙͎ͦͭͪͣ͊ͤͦͦ ͙͙ͭ͊ͣ͟ ͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣΣ 
͊͘ ͍͙ͯͣͦΣ ΅ͦ ͙͚ͭ͊͟ ͋ͪ͘͜ ͙ͨͪͤ͊͘;͔͙͚ͤ ͍͙͟͡Ό;ͤͦ ͒͡Ύ ͙ͨͦͪͭͭ͟Ύ ͍͙ͭͪ͊ͭΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͒͜Ύ͡Έͤͫͭ͜ΌΣ ͊ͤ͊͘͘;͔ͤͦΌ ͍ 
ͫͭ͊ͭͭ͜ мнόмύό͊ύΣ ΅ͦ ͙͚ͫͯͯͨͤ͟ ͒ͦͻ͒͜Σ ͙͙͚ͦͭͪͣ͊ͤ ͎͒ͤͦ͘͜ ͘ ͙ͭ͊ͣ͟ ͋ͦͪͦͣ͘Σ ͔ͤ ͔͔͍͙ͨͪ΅ͯΊ ͎͊͊͘͡Έ͙ͤͻ ͍͙ͭͪ͊ͭΣ 
͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͊ͤ͊͘͘;͔ͤͦΌ ͒͜Ύ͡Έͤͫͭ͜ΌΣ ͭ͊ ΅ͦ ͙͚ͭ͊͟ ͋ͪ͘͜ ͤ͊͊͒͊͟͡ΊͭΈͫΎ ͤ͊ ͔ͦͪͣ͟͜ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͦ͋ΩΊ͙͍͙ͭͤͣ͟Σ 
͙ͨͪͦͦͪͣ͘ ͭ͊ ͨͪͦͨͦͪͼ͚͙ͤͣ͜ ;͙ͤͦͣΣ ΅ͦ ͍͙͔ͨͦͤͤ ͘ΩΎ͍͙ͫͯ͊ͭ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͍͔͊͗͜͡ ͍͙͍ͨͯ͡Σ 
Ύ͟͜ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͣ͊ΌͭΈΣ ΅ͦ͋ ͙ͤ͊͊͒͊ͭ͟͡ ͪͤ͘͜͜ ͙ͨͦ͒͊ͭ͟ ͜ ͙͋ͦͪ͘ ͤ͊ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͪ͜΄͔ͤͤΎ 
͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͍͊ͦͤͦ͒͊͘͟;͙ͣ ͎ͦͪ͊ͤͦͣΦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
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Garanzia 
ŘŜƭƭΩ!ǘǘǳŀȊƛƻƴŜ ŘŜƭƭŀ 
Legge sullo Sciopero 
nei Servizi Pubblici 
Essenziali (C-229/12, 
C-нонκмн ͭ͊ /-257/12) 
ͭ͊ aƛƴƛǎǘŜǊƻ 
ŘŜƭƭΩ9ŎƻƴƻƳƛŀ Ŝ ŘŜƭƭŜ 
Finanze (C-230/12) 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ ͘ /-
ррκмм ͒ͦ /-58/11 
±ƻŘŀŦƻƴŜ 9ǎǇŀƷŀ {! Ǿ 
Ayuntamiento de 
Santa Amalia (C-
ррκммύ ͭ͊ 
Ayuntamiento de 
Tudela (C-ртκммύ ͭ͊ 
France Telecom 
9ǎǇŀƷŀ {! Ǿ 
Ayuntamiento de 
Torremayor (C-58/11) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢Ǌƛōǳƴŀƭ {ǳǇǊŜƳƻ ό˱ͫͨ͊ͤ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜Σ ͨͦ-͔ͨͪ΄͔Σ ±ƻŘŀŦƻƴŜ 9ǎǇŀƷŀ {! ͭ͊ !ȅǳƴǘŀƳƛŜƴtos de Santa Amalia (C-ррκммύ ͭ͊ ŘŜ 
Tudela (C-ртκммύΣ ͜Σ ͨͦ-͎͔͒ͪͯΣ CǊŀƴŎŜ ¢ŜƭŜŎƻƳ 9ǎǇŀƷŀ {! ͭ͊ !ȅǳƴǘŀƳƛŜƴǘƻ ŘŜ ¢ƻǊǊŜƳŀȅƻǊ ό/-руκммύΣ ΅ͦ͒ͦ ͍͋ͦͪ͘͜Σ 
ͨ͒͜ Ύ͟͜ ͙ͨ͒ͨ͊͒͊͜͡ ±ƻŘŀŦƻƴŜ 9ǎǇŀƷŀ ͭ͊ CǊŀƴŎŜ ¢ŜƭŜŎƻƳ 9ǎǇŀƷŀΣ ͊͘ ͙͍͔ͨͪ͊ͭͤ ͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ ͭ͊ ͙͍͔ͦͫͦ͋͡ ͍ͨͪ͊ͦ 
͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ ͍ ͚ͪ͊ͦͤ͜Σ ΅ͦ ͍ͻ͙ͦ͒ͭΈ ͒ͦ ͣͯͤ͜ͼ͙ͨ͊͡Έ͙ͤͻ ͔͔ͣ͘͡Έ ͎͊͊͘͡Έ͎ͤͦͦ ͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ ͊͋ͦ ͪͦͭ͊͘΄͍͙͚ͦ͊ͤ ͤ͊ 
͙ͤͻΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͻ͍ͦͭ͜ ͙͒ͤ͊ͭͫ͘͜ΎΣ ;͙ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ˨͙͔͙͍ͪͭ͊͟ нллнκнл ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ 
͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͍͙ͤ͊͒͊͊ͭ ͍͒ͦ͘͜͡ ͤ͊ ͭ͊͟͜ ͙͋ͦͪ͘ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  13ςнл ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ мо ˨͙͔͙͍͙ͪͭ͟ нллнκнлκ̐/ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔ͤ͊͊͒ͤͤ͟͡Ό ͋ͦͪͯ͘ ͊͘ ͍ͨͪ͊ͦ 
͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͦ͋ΩΊ͙ͭ͟ ͤ͊Σ ͤ͊͒ ͊͋ͦ ͨ͒͜ ͔͍͒ͪ͗͊ͤͦΌ ;͙ ͙͍ͨͪ͊ͭͤͦΌ ͍͊ͫͤͫͭ͜͡Ό ͤ͊ ͒͜Ό;͙ͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ͻΣ Ύ͟͜Σ ͔ͤ 
͋ͯ͒ͯ;͙ ͍͙͙͊ͫͤ͊ͣ͟͡ ͙ͭ͊͟ͻ ͦ͋ΩΊ͍ͭ͟͜Σ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈ ͝ͻ ͒͡Ύ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͪ ͜΄͔ͤͤΎ Ί ͒ͦͼ͜͡Έ͙ͤͣΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͔͒ͣͦͤͫͭͪͯΊ ͍͙͙ͪͤͦ͒͘͜ ͍ͨͦ͒͊ͭ͟͜ ͜ ͍͋ͦͪ͘͜Σ Ύ͔͟ ͔ͤ ͍͔͒ͦͦͤ͘͜͡ ͍ 
ͪ͊ͣ͊͟ͻ ͍ͨͪ͊͊ ̐˿Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ 

C-71/12 Vodafone 
Malta ltd. and Mobisle 
Communications ltd. v 
!Ǿǳƪŀǘ GŜƴŜǊŀƭƛ ŀƴŘ 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Qorti Kostituzzjonali ό˸͊͡Έͭ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͔͙ͦͨͪ͊ͭͦͪ͊ͣ ͣͦ͋͜͡Έ͙ͤͻ ͔͔ͭ͡ͺ͍ͦͤ͜ ͭ͊ ͟͜͡Έͦͣ͊͟ ͣ͊͡Έ͚ͭͫ͜Έ͙͙ͣ͟ 
͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣ ΅ͦ͒ͦ ͔ͤ͊͊͒ͤͤ͟͡Ύ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  10ςмс ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͻ͍ͦͭ͜ ͘ΩΎ͍͙ͫͯ͊ͭΣ ;͙ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͙ͨͦ͒͊ͭ͟ ͜ ͙͋ͦͪ͘ ͙͋ͯ͡ ͍͔͙͙͒ͦͦͤͣ͘͡ ͍ ͪ͊ͣ͊͟ͻ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мн ˨͙͔͙͍͙ͪͭ͟ нллнκнлκ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ 
͔͙ͦͨͪ͊ͭͦͪΣ ΅ͦ ͤ͊͒͊ΌͭΈ ͎͙ͨͦͫͯ͡ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Σ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͙͙ͨ͊ͭͭ͡ ζ͊͟ͼ͙͙͚ͤ͘η ͋ͪ͘͜Σ ͪͦͪ͊͘ͻ͍͙͚ͦ͊ͤ Ύ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124986&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=370801
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͍͒ͫͦͭͦ͜͟ ͍͋ͦͪ͘͜Σ ͫͨ͊͡;͔͙ͤͻ ͙͍ͦͪͫͭͯ͊͟;͙͊ͣ ͊ͤ͊͘͘;͔͙ͤͻ ͎ͨͦͫͯ͡Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͙͍ͨͪ͒͜ ͒͡Ύ ͎ͭ͊ͦͦ͟ ͋ͦͪͯ͘ ͔ͤ 
͍ͨͦΩΎ͙͚͊ͤ͘ ͘͜ ͎͊͊͘͡ΈͤͦΌ ͨͪͦͼ͔͒ͯͪͦΌ ͍͒ͦͦͯ͘͡ ͤ͊ ͒ͦͫͭͯͨͯ ͒ͦ ͙ͪͤͯ͟ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Σ ͔͊͡ 
͍ͨͦΩΎ͙͚͊ͤ͘ ͜ ͘ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͎ͨͦͫͯ͡ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Σ ΅ͦ ͤ͊͒͊ΌͭΈͫΎ ͔͙ͦͨͪ͊ͭͦͪ͊ͣΣ ͊ ͋ͪ͘͜Σ ͍ ͦͫͭ͊ͭͦ;ͤͦͣͯ 
ͨ͒ͫͯͣͯ͜͟Σ ͙͍ͨͦͪ͊͟ΊͭΈͫΎ ͙͍ͦͪͫͭͯ͊͟;͔ͣ ͙ͭ͊͟ͻ ͎ͨͦͫͯ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͍͔͊͗͜͡ 
͍͙͍ͨͯ͡Σ Ύ͟͜ Ί ͯ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͎͍ͦͪ͊ͤ͜ ͒͡Ύ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙ͭ͊͟ͻ ͍ͨͦ͒͊ͭ͟͜ ͜ ͍͋ͦͪ͘͜Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͍ͦͤͦ ͍͙ͨͦͤͤͦ 
͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤ͊ͣΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͙ͤͣ ͊͘ ͍͊ͦͤͦ͒͊͘͟;͔ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ  

 
6.2.3. ˨ ͙͔͙͍ͪͭ͊͟ нллнκмфκ̐˿ ͨ ͪͦ ͒ ͦͫͭͯͨ ͒  ͦͣ ͔͔ͪ͗ ͔ ͔͎ͭͪͦͤͤͦͦ͟͡ ͘ ͍ΩΎͯ͘͟Σ ͫ ͯͨͯͭͤΈ͎ͦͦ ͯ ͍ͫͭ͊ͭͯ͊ͤͤ͟Ύ ͭ  ͊͝ ͻ ͍ ͊͘Ίͣͦ͘ΩΊ͒ͤ͊ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-556/12 TDC A/S v 
¢ŜƭŜƪƭŀƎŜƴŋǾƴŜǘ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ qǎǘǊŜ [ŀƴŘǎǊŜǘ ό˨͊ͤ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ 
ͻͦ͒͜ ͫͨͦͪͯ ͣ͗͜ ¢5/ !κ{ ό͔ͦͨͪ͊ͭͦͪ ͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟ύ ͭ͊ ¢ŜƭŜƪƭŀƎŜƴŋǾƴŜǘ ό˨͊ͭͫΈ͊͟ ͪ͊͒͊ ͘ ͎ͪͦ͘͡Ύ͒ͯ ͎ͫ͊ͪ͟ ΅ͦ͒ͦ 
͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟ύ ΅ͦ͒ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͍͎͍͒͊ͯ͗ͯ͊͜͡͡Έͤ͜ ͔͊͋͟͜͡Σ ͤ͊ ͍͙͎ͣͦͯ ͤ͜΄͎ͦͦ ͔ͦͨͪ͊ͭͦͪ͊ 
͍͘ΩΎͯ͘͟Σ ͒͡Ύ ͤ͊͒͊ͤͤΎ ͒ͦͫͭͯͨͯ ͤ͟͜ͼ͔͍͙ͣ ͙͍ͦͪͫͭͯ͊͟;͊ͣ ͒ͦ ͍ͦͦͦͤͤͦ͟͡͝-͙ͦͨͭ;ͤͦ͝ ͔͔ͣͪ͗͜Φ ˽͙͍ͦ͊͘; ͙͍ͦͫ͊ͪ͗͟ 
ͪ͜΄͔ͤͤΎ ¢ŜƭŜƪƭŀƎŜƴŋǾƴŜǘΣ ͍͙͍ͤͯ͊͘;ͯΌ;͙ ͚͎ͦͦ ͍ ͔͔͍͙ͨͪ΅͔ͤͤ͜ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ 
˨͙͔͙͍ͪͭͦ͟Ό нллнκмфΣ ͭͦ͋ͭͦ ͨͦͤΎͭͭΎ ͤ͊͒͊ͤͤΎ ζ͒ͦͫͭͯͨͯηΣ ͍͍͔͔ͫͭ͊ͤͦͤ͡ ͍ ͚ͤ͜Σ ͔ͤ ͍͟͡Ό;͊Ί ͍ ͔͔ͫ͋ ͍ͯͫͭ͊ͤͦͯ͟ 
ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟Σ ͎͒ͤͦ͘͜ ͘ ͪ͜΄͔ͤͤΎͣΣ ΅ͦ ͦͫ͊ͪ͗ͯ͟ΊͭΈͫΎΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͙͍ͨͦ͊͘; ͊͘Ύ͍͙͍Σ ΅ͦ ͍͙ͦͤ͊ͤͤ͟Ύ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ 
͍͎ͫͯ͒ͦͦͦ ͪ͜΄͔ͤͤΎ ͍͙͙͔ͫͭ͊ͤͦͭͣ ͤ͊͘;͙͚ͤ ͺ͍͙͚ͤ͊ͤͫͦ͜ ͭΎ͎͊ͪΣ Ύ͙͚͟ ͔͔͍͙ͨͪ΅͙ͭΈ ͔ͣ͗͜ ͙ͨͪͤͼ͙ͨͯ ͨͪͦͨͦͪͼ͚ͤͦͫͭ͜͜Φ 
˭͍͊ͫͭͦͫͯ͊ͤͤΎ ͦͫͭ͊ͤͤΈ͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ уόмύ ˨͙͔͙͍͙ͪͭ͟ 2002/19. 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭ͜ нόŀύΣ у ͭ͊ мн ˨͙͔͙͍͙ͪͭ͟ нллнκмф ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͤ͊͒͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ 
͔͎ͪͯ͡Ύͭͦͪͤͦͣͯ ͎ͦͪ͊ͤͯ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͙ͤ͊͊͒͊ͭ͟͡ ͤ͊ ͔ͦͨͪ͊ͭͦͪ͊ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Σ Ύ͙͚͟ ͣ͊Ί ͤ͊͘;ͤͯ ͙͍ͪͤͦͯ͟ 
͍͊͒ͯ͡Σ ͎͒ͤͦ͘͜ ͘͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύͣ ͍͍͙͒ͨͦ͒͊ͭ͜͜ ͍͙ͦ͋͐ͪͯͤͭͦ͊ͤͣ ͙͊ͨͭ͊ͣ͘ ͨͪͦ ͒ͦͫͭͯͨ ͒ͦ ͔ͫͨͼ͙ͺ͜;͎ͤͦͦ ͔͔͔͍͎ͣͪ͗ͦͦ 
͔͔͔ͣͤͭ͊͡ ͭ͊ ͫͯͨͯͭͤΈ͎ͦͦ ͍ͯͫͭ͊ͭͦ͊ͤͤ͟Ύ ͭ͊ ͝ͻ ͍͙͙ͦͪͫͭ͊ͤͤ͟ΎΣ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭΣ ͤ͊ ͍͙͎ͣͦͯ 
ͦͤͯͪͯ͟͟Ό;͙ͻ ͔͍ͦͨͪ͊ͭͦͪ͜Σ ͍͎͍͒͊ͯ͗ͯ͊͜͡͡Έ͙͚ͤ ͔͊͋͟͡Έ ͍͙͒ͦ͗ͤͦΌ ͔ͤ ͋͜͡Έ΄͔ ол ͣ ͔͍ͭͪ͜Σ Ύ͙͚͟ ͘ΩΊ͒ͤͯΊ 
ͪͦͨͦ͒͘͜͡Έ;͙͚ ΅͙ͭ ͔͔ͣͪ͗͜ ͒ͦͫͭͯͨͯ ͘ ͤ͟͜ͼ͔͍ͦΌ ͭͦ;ͦ͟Ό ͔͔ͣͪ͗͜ ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ͙͍ͦͪͫͭͯ͊͟;͊Φ ͔̇ ͫͭͦͫͯΊͭΈͫΎ ͙ͭ͊͟ͻ 
͔͔͔͊ͫͭͪ͗ͤ͘ΈΥ 
τ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ ͐ͪͯͤͭͯΊͭΈͫΎ ͤ͊ ͻ͔͊ͪ͊ͭͪ͟͜ ͍͙ͤ͊͘;͔ͤͦ͝ ͔͙ͨͪͦ͋ͣ͡Σ 
τ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ Ί ͨͪͦͨͦͪͼ͚͙ͤͣ͜Σ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=153818&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=153818&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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τ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ Ί ͍͙͍͙ͨͪ͊͒͊ͤͣΣ ͍ͪ͊ͻ͍ͦͯΌ;͙ ͼ͜͜͡Σ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͯ ͫͭ͊ͭͭ͜ уόмύ ˨͙͔͙͍͙ͪͭ͟ 2002/19. 
 
˭ͤ͊;͔ͤͤΎΥ ̇ ͔ ͪ͜΄͔ͤͤΎ ͔͒ͯ͗ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͍ͪͤ͟͜͟͜Σ Ύ͟͜ ͚͒ͫͤ͘͜ΌΌͭΈ ͎ͤ͊͡Ύ͒ ͊͘ ͍͊ͦͤͦ͒͊͘͟;͙ͣ 
͙͔ͤ͊͋͗ͤͤ͡Ύͣ ͒ͦ ˨ ͙͔͙͍͙ͪͭ͟ нллнκмфΦ ˽ͦ-͔ͨͪ΄͔Σ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ ͔ͭͪͣͤ͊͜ ζ͒ͦͫͭͯͨηΣ Ύ͙͚͟ 
͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͍ ͫͭ͊ͭͭ͜ нόŀύ ˨͙͔͙͍͙ͪͭ͟Σ ͨͪͦ Ύͯ͟ ͚͔͒ ͍ͣͦ͊Φ ˽ͦ-͎͔͒ͪͯΣ ͍ͦͤͦ ͍ͯͪͤ͜ΌΊ ͺ͍͙͚ͤ͊ͤͫͦ͜ ͋͜͟ ͙ͭ͊͟ͻ 
ͪ͜΄͔ͤΈ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͻ ͎͍ͦͪ͊ͤ͜Σ Ύ͟͜ ͤ͊͒͊ΌͭΈ ͪ͜΄͔ͤͤΎ ͨͪͦ ͒ͦͫͭͯͨ ͭ͊ ͍͊͘Ίͣͦ͘ΩΊ͒ͤ͊ͤͤΎ ͔͔ͣͪ͗Φ ˽ͦ-
͔ͭͪͭΊΣ ͍ͦͤͦ ͍ͫ͒͜;͙ͭΈ ͨͪͦ ͔ͭΣ ΅ͦ ˿ͯ͒ ;͊ͫͭͦ ͍͙ͻ͙ͦ͒ͭΈ ͊͘ ͔ͣ͗͜ ͍͋ͯ͊͟͡Έ͎ͤͦͦ ͭͯͣ͊͡;͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͭ͊ 
͍ͤ͊͊͗ͯΊͭΈͫΎ ͤ͊ ͔͔͎ͭͦͦ͜͡͡;͔ͤ ͭͯͣ͊͡;͔ͤͤΎ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͍͙ͨͪ͊͡Φ ˨ͦͼ͜͡ΈͤͦΣ ΅ͦ͋ ͼ͔ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͎ͪͦ͘͡Ύͤͯͭͦ 
ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤ͊ͣΦ 

C-227/07 Commission 
of the European 
Communities v 
Republic of Poland 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ̐ ͍͔͚ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͊͘Ύ͍͙͊͡Σ ΅ͦ ˽ͦ͡Έ΅͊ ͔ͤ ͍ͨͦͤͫͭ͜Ό ͍͙ͦͤͯ͟Ί ͍͙͎͙ͣͦ ͔͚ͫͭ͊ͭ пόмύ ͭ͊ 5(1) 
˨͙͔͙͍͙ͪͭ͟ нллнκмфΦ ˽͔ͪ΄͊ ͫͭ͊ͭͭΎ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͒͡Ύ ͔͍ͦͨͪ͊ͭͦͪ͜ ͔͔ͣͪ͗ ͎ͪͦͣ͊͒ͫΈ͎ͦͦ͟ 
͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟ ͍͙͙ͨͪͦͦ͒ͭ ͔͔͎͍͙ͨͪͦͦͪ ͨͪͦ ͍͊͘Ίͣͦ͘ΩΊ͒ͤ͊ͤͤΎ ͜ ͨͪͦ ͔ͭΣ ΅ͦ ͫͭͦͫͯΊͭΈͫΎ ͍ ͊͘Ίͣͦ͘ΩΊ͒ͤ͊ͤͤΎ ͔͔ͣͪ͗Φ 
˴ͪͣ͜ ͎ͭͦͦΣ ˴ͦͣͫ͜͜Ύ ͍͔͍ͫͭͪ͒͗ͯ͊͊͡Σ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤ ͍͙͔ͨͦͤͤ ͍ͭͪͯ;͙͊ͭͫΎ ͙͡΄͔ ͯ 
͍͙ͤΎ͍͙ͭͦ͟ͻ ͍͙ͨ͊͒͊͟ͻΦ ˭͍ͦ͋ͦΩΎ͊ͤͤ͘ΎΣ ͍͍͔͔ͫͭ͊ͤͦͤ͡ ͯ ͨͦ͡ΈͫΈͦͣͯ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ͋ͯͦ͡ ͊ͤ͊͒ͭͦ͘ ͎͊͊͘͡Έ͙ͤͣΦ 
˨͙͍Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ 23ςоп ͪ͜΄͔ͤͤΎΦ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͭ͊ͦ͗͟ ͍͔͍ͫͭͪ͒͗ͯ͊͊͡Σ ΅ͦ ͨͦ͡ΈͫΈ͟͜ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͨͪͦ Ύ͟͜ 
͚͔͒ ͍ͣͦ͊Σ ͙͋ͯ͡ ͊ͤ͊͒ͭͦ͘ ͎͊͊͘͡Έ͙͙ͤͣ ͒͡Ύ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ͫͭ͊ͭͭ͜ рόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκмф ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ 50ς60 
ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͤ͊͊͒͊͟͡Ό;͙ ͤ͊ ͔͍ͦͨͪ͊ͭͦͪ͜ ͎ͪͦͣ͊͒ͫΈ͙͟ͻ ͔͔ͣͪ͗ ͔ ͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟ ͎͊͊͘͡Έ͔ͤ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙͙ͨͪͦͦ͒ͭ ͔͔͎͍͙ͨͪͦͦͪ ΅ͦ͒ͦ ͎ͯͦ͒ ͒͡Ύ ͒ͦͫͭͯͨͯ ͒ͦ ͔͔ͣͪ͗͜ ͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟Σ ˽ͦ͡Έ΅͜ ͔ͤ ͍͒͊ͦͫ͡Ύ 
͍͙ͨͪ͊͡Έͤͦ ͍͙ͭͪ͊ͤͫͨͦͤͯ͊ͭ ͫͭ͊ͭͭΌ пόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκмфΦ ˨͙͍Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ орςпф ͪ͜΄͔ͤͤΎΦ ˿ͯ͒ ͍͒͜ͻ͙͙͍͡ 
;͙͊ͫͭͤͯ ͍ͨͦͦ͘Σ ΅ͦ ͙͊͘͡΄͙͊ͫ͡ΎΣ ͯ ͘ ͍ΩΎͯ͘͟ ͘ ͨͦͪͯ΄͔ͤͤΎͣ ͤͦͪͣ ͨͪͦͼ͔ͫͯ͊͡Έ͎ͤͦͦ ͍ͨͪ͊͊Φ 
 
˭ͤ͊;͔ͤͤΎΥ ̇ ͔ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллнκмфΦ ˤͦͤͦ 
ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ пόмύ ͭ͊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎΣ Ύ͙͙ͣ͟ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͍͊ͦͤͦ͒͊͘͟;͙͚ ͎ͦͪ͊ͤ ͍͙͔ͨͦͤͤ 
͔͔͊͋ͨ͘͘;͙͙ͭ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤΦ 

C-277/16 Polkomtel 
sp. z o.o. v Prezes 
¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 
Elektronicznej 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ {ŊŘ bŀƧǿȅȍǎȊȅ όˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒Σ ˽ͦ͡Έ΅͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ tŜǘǊƻǘŜƭ ǎǇΦ Ȋ ƻΦƻΦ ͭ͊ tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 9ƭŜƪǘǊƻƴƛŎȊƴŜƧ 
΅ͦ͒ͦ ͪ͜΄͔ͤͤΎΣ ͙͚ͨͪͤΎ͎ͭͦͦ ͦͫͭ͊ͤͤͣ͜ ͍ͫͭͦͫͦͤͦ ͍ͫͭ͊ͦ͟ ͊͘ ͎͍ͦͦͫͦ͜͡ ͍͙͒ͤ͘͜͟ ͍ ͎ͪͦͣ͊͒ͫΈ͚͟͜ ͔͔ͭ͡ͺ͚ͦͤͤ͜ ͔͔ͣͪ͗͜ 
tƻƭƪƻƳǘŜƭΦ ̂ ͻͦ͒͜ ͼ͙ͻ ͨͪͦͼ͔͍ͫ͜ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ͍ͫͭͦͫͦͤͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭ͜ 8(4) 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=68432&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=372939
http://curia.europa.eu/juris/document/document.jsf?text=&docid=68432&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=372939
http://curia.europa.eu/juris/document/document.jsf?text=&docid=68432&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=372939
http://curia.europa.eu/juris/document/document.jsf?text=&docid=68432&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=372939
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͭ͊ ͫͭ͊ͭͭ͜ мо ˨͙͔͙͍͙ͪͭ͟ нллнκмфκ̐˿ ͜Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟  14ςнр ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΌ уόпύ ͭ͊ ͫͭ͊ͭͭΌ мо ˨͙͔͙͍͙ͪͭ͟ нллнκмфκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ Ύ͟΅ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ 
͍ͫͭͦͫͦͤͦ ͼ͍ͤͦͦ͜͝ ͦͪ͜Ίͤͭ͊ͼ͜͝ ͼͤ͜ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͣ ͎ͦͪ͊ͤͦͣ ͒͡Ύ ͔ͦͨͪ͊ͭͦͪ͊Σ ΅ͦ 
͍͙ͤ͊͘;͔͙͚ͤ Ύ͟ ͙͚ͭ͊͟Σ ΅ͦ ͣ͊Ί ͤ͊͘;ͤͯ ͙͍ͪͤͦͯ͟ ͍͊͒ͯ͡ ͤ͊ ͔ͫͨͼ͙ͺ͜;͙͚ͤ ͙ͪͤͦ͟Σ ͭͦ͒͜ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ 
͎ͦͪ͊ͤ ͔ͣͦ͗Σ ͘ ͔ͣͭͦΌ ͍͙ͨ͒͜΅͔ͤͤΎ ͔ͺ͔͙͍ͭͤͦͫͭ͟͜ ͭ͊ ͫͭ͊͋͜͡Έͤͦ͝ ͔ͦͤͯͪͤ͟͟ͼ͜͝Σ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͼ͙ͤ͜ ͤ͊ ͎͙ͨͦͫͯ͡Σ ΅ͦ 
ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͒͜Ό ͎ͭ͊ͦͦ͟ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ ͙ͤ͗;͔ ͍ͪͤ͜Ύ ͍͙ͭͪ͊ͭ ͔͔͙ͨͦͤͫͤͻ ͔ͦͨͪ͊ͭͦͪͦͣΣ Ύ͙͚͟ ͝ͻ ͤ͊͒͊ΊΣ ͜ Ύ͟΅ͦ ͼ͜ 
͍͙͙ͭͪ͊ͭ ͔͔͍͙ͨͪ΅ͯΌͭΈ ͍͙͙ͭͪ͊ͭ ͔ͺ͔͙͍͎ͭͤͦͦ͟ ͔ͦͨͪ͊ͭͦͪ͊Σ ͭͦ͒͜ ͼ͔ ͔ͤͦ͋ͻ͒ͤͦ͜ ͔͔͍͙͙ͨͪͪͭ͜ ͫͯ͒ͯΣ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭ͜ уόпύ ͭ͊ ͫͭ͊ͭͭ͜ моόоύ ˨͙͔͙͍͙ͪͭ͟ нллнκмфΣ Ύ͟͜ ;͙ͭ͊ΌͭΈͫΎ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ мс ̆͊ͪͭ͜Ύ 
ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͻ ͍ͨͪ͊ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ 
͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭ ͍͒͜ ͔ͦͨͪ͊ͭͦͪ͊Σ ΅ͦ ͍͙ͤ͊͘;͔͙͚ͤ Ύ͟ ͙͚ͭ͊͟Σ ΅ͦ ͣ͊Ί ͤ͊͘;ͤͯ ͙͍ͪͤͦͯ͟ ͍͊͒ͯ͡ ͤ͊ 
͔ͫͨͼ͙ͺ͜;͙͚ͤ ͙ͪͤͦ͟ ͭ͊ ͣ͊Ί ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍ ͪ͊ͣ͊͟ͻ ͼ͍ͤͦͦ͜͝ ͦͪ͜Ίͤͭ͊ͼ͜͝ ͼͤ͜Σ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͍ͫͦ͝ ͼ͙ͤ͜ ΅ͦͪ͜;ͤͦ ͤ͊ 
͍ͦͫͤͦ͜ ͚͍ͤ͊ͤͦ͜΄͙ͻ ͙͒͊ͤͻ ͭ͊ ͍͙ͨͦ͒͊͊ͭ ͼ͜ ͼ͙ͤ͜ ͒͡Ύ ͔͔͍͙ͨͪͪ͜͟ ͪ͊ͦͣ͘ ͘ ͍ͦ͋͐ͪͯͤͭͯ͊ͤͤΎͣΣ ͔ͨͪ΄ ͤ͗͜ ͍͙ͦͤ ͫͭ͊ͤͯͭΈ 
͍͙͙͊ͫͭͦͫͦͤͣ͘Σ ͊͘ ͍͙ͯͣͦ ͎ͭͦͦΣ ΅ͦ ͭ͊͟͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͋͊ͯ͘ΌͭΈͫΎ ͤ͊ ͻ͔͊ͪ͊ͭͪ͟͜ ͍͙Ύ͍͔ͤͦ͡͝ ͔͙ͨͪͦ͋ͣ͡ Ί 
ͨͪͦͨͦͪͼ͚͙͙ͤͣ͜ ͭ͊ ͍͙͍͙͙ͨͪ͊͒͊ͤͣ ͘ ͍ͪ͊ͻ͍ͯ͊ͤͤΎͣ ͼ͔͚͜͡Σ ͍͙͔͙͊͒ͤ͟͡ͻ ͯ ͫͭ͊ͭͭ͜ у ˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿Φ ˹͔͊ͪ΄ͭ͜Σ 
ͫͭ͊ͭͭΌ моόоύ ˨͙͔͙͍͙ͪͭ͟ нллнκмф ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ Ύ͟΅ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍ͫͭͦͫͦͤͦ ͼ͍ͤͦͦ͜͝ 
ͦͪ͜Ίͤͭ͊ͼ͜͝ ͼͤ͜ ͋ͯͦ͡ ͍͊ͫͭͦͫͦ͊ͤͦ͘ ͒ͦ ͔ͦͨͪ͊ͭͦͪ͊ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͫͭ͊ͭͭ͜ моόмύ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Σ ͼ͔͚ ͔ͦͨͪ͊ͭͦͪ ͔ͣͦ͗ 
͍͙͎͙ͣ͊͊ͭ ͙͎͍ͦͪͯ͊ͤͤ͟Ύ ͍ͫͦΊ͝ ͼ͙ͤ͜ ͔͔ͨͪ͒ ͊͋ͦ ͨͫ͜͡Ύ ͎ͭͦͦΣ Ύ͟ ͍ͤ͜ ͨͦ;͍͊ ͝ͻ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼΎ ˨͙͔͙͍ͪͭ͊͟ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤ͊ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ ΅ͦ ͣ͊Ί ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллнκмфκ̐/Φ  
 

 
6.2.4. ˨ ͙͔͙͍ͪͭ͊͟ 2002/22 ͨ ͪͦ ͯ ͍͔ͤͪͫ͊͜͡Έͤ͜ ͨ ͎͙ͦͫͯ͡ ͭ  ͊ͨ ͍ͪ͊͊ ͟ ͙͍ͦͪͫͭͯ͊;͍͜ ̈́ ͦ͒ͦ ͣ ͔͔ͪ͗ ͭ  ͊ͨ ͎ͦͫͯ͡ ͔ ͔͎ͭͪͦͤͤͦͦ͟͡ ͘ ͍ΩΎͯ͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-508/14 2Ŝǎƪȇ 
telekomunikŀőƴƝ ǵǌŀŘ 
v T-Mobile Czech 
Republic a.s. and 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ϦbŜƧǾȅǑǑƝ ǎǇǊłǾƴƝ ǎƻǳŘϦ ό͔̉ͫΈ͊͟ ˾͔ͫͨͯ͋͊͜͟͡ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ ͻͦ͒͜ ͫͨͦͪͯ ͣ͗͜ ;͔ͫΈ͙ͣ͟ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͣ ͎ͦͪ͊ͤͦͣ ͘ ͙ͨͭ͊ͤΈ ͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟ ͭ͊ ͟͜͡Έͦͣ͊͟ 
͔͙ͦͨͪ͊ͭͦͪ͊ͣ ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟Φ ˽͙͒ͨͪ͜Ί͍ͣͫͭ͊ ͍͙͙ͫͭ͊͡ ͨ͒͜ ͍ͫͯͣͤ͜ ͊ͦͤͤͫͭ͘͟͜Έ ͪ͜΄͔ͤͤΎΣ ͯͻ͍͔͎͊ͤͦͦ͡ 
͔͎ͪͯ͡Ύ͙ͭͦͪͤͣ ͎ͦͪ͊ͤͦͣΣ ΅ͦ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͫͯͣͯ ͙͍͋ͭ͘͟͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͤ͊͒͊ͤͤΎͣ ͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ ͎͙ͨͦͫͯ͡ ͊͘ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=169193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
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Vodafone Czech 
Republic a.s. 
 

2004 ͪ ͜͟ ͤ͜΄͙ͣ ͔ͦͨͪ͊ͭͦͪͦͣ ͣͦ͋͜͡Έ͎ͤͦͦ ͘ ͍ΩΎͯ͘͟ ό͙ͤͤ͜ hн ͔̉ͫΈ͊͟ ˾͔ͫͨͯ͋͊͜͟͡ύΦ ˿ͯͭͭΌ ͫͨͦͪͯ ͋ͯ͊͡ ͔ͤ ͫ͊ͣ͊ ͍ͭͪ͊ͭ͊Σ 
͊ ͫͦͪ͟͜΄͔ ͔ͣͭͦ͒ ͪͦͪ͊͘ͻͯͤͯ͟Σ Ύ͙͚͟ ͍͍͍͊ͫͭͦͫͦͯ͊ͫ͘Ύ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͣ ͎ͦͪ͊ͤͦͣΦ ˻͍͙͙ͫͤͦͤͣ ͔ͨͦͦ͗ͤͤ͡Ύ͙ͣΣ ΅ͦ 
͍͙͙ͫͭ͊ͫ͡Ύ ͨ͒͜ ͍ͫͯͣͤ͜Σ ͙͋ͯ͡ ͫͭ͊ͭͭ͜ мн ͭ͊ мо ˨͙͔͙͍͙ͪͭ͟ нллнκннΣ Ύ͟͜ ͍͙ͫͭͦͫͯ͊ͫ͡Έ ͍͊ͪͭͦͫͭ͜ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͊͘ 
͍͔ͯͤͪͫ͊͜͡Έ͙͙ͤͣ ͎͙ͨͦͫͯ͊ͣ͡ ͭ͊ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͊͘ ͍͔ͯͤͪͫ͊͜͡Έ͙͙ͤͣ ͎͙ͨͦͫͯ͊ͣ͡ ό͍͍͒ͨͦ͒ͤͦ͜͜ύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͻͦ;͊ ˨͙͔͙͍ͪͭ͊͟ нллнκнн ͔ͤ ͙ͣͫͭͭ͜Έ ͨͪΎ͙ͣͻ ͍͍͊ͦ͘͟͜͟ ͨͪͦ ͙͍ͣͦ͗ͫͭ͜͡Έ ͍͟͡Ό;͔ͤͤΎ 
͍͊ͪͭͦͫͭ͜ ͍͎͊ͫͤͦͦ͡ ͊ͨͭ͊ͯ͟͜͡ ͊͋ͦ ζ͎ͪͦͯͣͤͦͦ͘ ͙ͨͪ͋ͯͭͯ͟η ͍ ͪͦͪ͊͘ͻͯͤͦ͟ ͍ͫͦ͋͊ͪͭͦͫͭ͜͜Σ Ύ͊͟ ͙͍ͨͦͪ͊͟ΊͭΈͫΎ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦͣΣ Ύ͔͟ ͤ͊͒͊Ί ͍͔ͯͤͪͫ͊͜͡Έͤͯ ͎ͨͦͫͯͯ͡Σ ͔ͨͪͦͭ ͔͔͎ͭͦͦ͜͡͡;͔ͤ ͭͯͣ͊͡;͔ͤͤΎΣ ͍͔͊ͫͭͦͫͦ͊ͤ͘ ͫͯ͒ͦͣΣ 
͍͒ͦͦ͘͡ΎΊ ͙͚ͭ͊͟ ͍͊ͪ͊ͤͭ͜ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  33ςпр ͪ͜΄͔ͤͤΎύΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͎ͦ͒ͤͦͦ ͘ ͍͙ͪ͜΄͊͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ 
˨͙͔͙͍ͪͭ͟͜ нллнκннΦ ˻͔ͭ͗Σ ͚͎ͦͦ ͔ͤͦ͒ͣͤͤͦ͜ ͨͦͭͪ͋ͤͦ͜ ͔͋ͯ͒ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͍ ͻͦ͒͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ ˿Φ  

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
317/08, C-318/08, C-
омфκлу ͭ͊ /-320/08, 
Rosalba Alassini v 
Telecom Italia SpA (C-
317/08), Filomena 
Califano v Wind SpA 
(C-318/08), Lucia 
Anna Giorgia Iacono v 
Telecom Italia SpA (C-
омфκлуύ ͭ͊ 
Multiservice Srl v 
Telecom Italia SpA (C-
320/08) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Giudice di Pace di Ischia ό˱ͭ͊͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͍ ͻͦ͒͜ ͔͒͟͜͡Έͦ͟ͻ ͍ͫͨͦͪ͜ ͣ͗͜ ͺ͙͘͜;͙͙ͤͣ ͙ͦͫͦ͋͊ͣ ͭ͊ ͨͦͫͭ͊;͊͡Έ͙͙ͤ͊ͣ͟ ͔͔ͭ͡ͺ͙ͦͤͤͻ ͎ͨͦͫͯ͡Φ ˽͔͔ͪ͒ͣͭͦͣ 
ͫͨͦͪͯ ͋ͯͦ͡ ͊͘Ύ͍͔ͤͦ͡ ͨͦͪͯ΄͔ͤͤΎ ͎͍͍͒ͦͦͦͪ͜ ͣ͗͜ ͙ͫͭͦͪͦͤ͊ͣ ͭ͊ ͤ͊͒͊ͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͎ͨͦͫͯ͡Φ ˭͍͔͔ͪͤͤͤΎ ͒ͦ ˿ͯ͒ͯ 
͍͙ͫͭͦͫͯ͊ͫ͡Έ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜ ̐˿Σ ͔ͦͪͣ͊͘͟ ˨͙͔͙͍͙ͪͭ͟ нллнκннΣ ͊ ͭ͊ͦ͗͟ ˾͔͔ͦͣͤ͒͊͟ͼ͜͝ 
фуκнтрκ̐˿ ͨͪͦ ͙ͨͪͤͼ͙͙ͨΣ Ύ͟͜ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͒ͦ ͎͍ͦͪ͊ͤ͜Σ ΅ͦ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͊͘ ͍͔ͨͦ͊ͫͯ͒ͦ͘ ͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͍ͫͨͦͪ͜ 
ͣ͗͜ ͙͍ͫͨͦ͗͊;͙͊ͣΦ ˿ͯͭΈ ͫͨͦͪͯ ͨͦ͡Ύ͎͊͊͡ ͍ ͭͦͣͯΣ ;͙ ͋ͯͦ͡ ͚ͭ͊ͫ͜͜͡Έ͔͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊ͦ͡ 
͍ͦ͋ͦΩΎ͍͔ͦ͘͟ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ͔ͣͻ͊ͤͣͯ͘͜ ͍͎ͨͦ͊ͫͯ͒ͦͦͦ͘ ͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͔͔ͨͪ͒ ͨͦ͒͊ͤͤΎͣ ͍͙ͫͨͪ͊ ͒ͦ ͫͯ͒ͯΣ ͙ͫͯͣͫͤͣ͜ 
͘͜ ͊ͤ͊͘͘;͔͙͙ͤͣ ͍͊ͦͤͦ͒͊͘͟;͙͙ͣ ͙͊ͭ͊ͣ͟Σ ͭ͊͟ ͫ͊ͣͦ Ύ͟ ͜ ͘ ͙ͨͪͤͼ͙ͨͦͣ ͔ͺ͔͙͍͎ͭͤͦͦ͟ ͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯΦ ˿ͭ͊ͭͭΎ 34 
˨͙͔͙͍͙ͪͭ͟ нллнκнн ͋ͯ͊͡ ͍ ͍ͦͫͤͦ͜ ͍͎ͫͯ͒ͦͦͦ ͪ͜΄͔ͤͤΎΦ ̂ ͚ͤ͜ ͔͔ͨͪ͒͋͊;͔ͤͦΣ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͍͙ͨͦͤͤ͜ 
͔͔͊͋ͨ͘͘;͙͙ͭ ͨͪͦͦͪ͘͜Σ ͨͪͦͫͭ͜ ͭ͊ ͔͎ͤ͒ͦͪͦ͜ ͍ͨͦ͊ͫͯ͒ͦ͘͜ ͨͪͦͼ͔͙͒ͯͪ ͒͡Ύ ͍ͫͨͦͪ͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͼ͜ΊΌ ˨͙͔͙͍ͪͭͦ͟ΌΦ 
́͊͟͜ ͙ͫͨͦͪ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ ͍͔͎ͪͯ͡Έ͍ͦ͊ͤ͜ ͔͔͔͔ͤͯͨͪ͒͗ͤͦ ͭ͊ ͔͎͚ͤ͊ͤͦΣ ͭ͊ ͣͦ͗ͯͭΈ ͯͻ͍͙͙͊ͭ͡ ͙͔ͫͫͭͣͯ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ 
ͭ͊κ͊͋ͦ ͔ͦͣͨͤͫ͊͟ͼ͚͜Φ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ оп ˨͙͔͙͍͙ͪͭ͟ нллнκнн ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ 
͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͙͚ͨͪͤΎͭͤͫͭ͜Έ ͚͒͜ ͔͔ͨͪ͒ ͙ͫͯ͒͊ͣΣ Ύ͟͜ ͎ͪͦ͘͡Ύ͒͊ΌͭΈ ͙ͫͨͦͪ ͣ͗͜ ͤ͟͜ͼ͔͍͙͙ͣ 
͙͍ͦͪͫͭͯ͊͟;͙͊ͣ ͭ͊ ͨͦͫͭ͊;͊͡Έ͙͙ͤ͊ͣ͟ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Σ ͔͙͊͗ͭ͘͡Έ ͍͒͜ ͙ͫͨͪͦ͋ ͍͔͎ͪͯ͡Ό͍͙͊ͭ ͫͨͪ͜ ͨͦ͊͘ 
͔͙ͣ͗͊ͣ ͫͯ͒ͯΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͍ͦͤ͊ ͔ͤ ͔͔ͫͯͨͪ;͙ͭΈ ͙ͨͪͤͼ͙ͨͯ ͒͜Ί͍͎ͦͦ ͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯΣ ͔ͨͪͦͭ ͊͘ ͍͙ͯͣͦ ͙ͭ͊͟ͻ 
͔͔͔͊ͫͭͪ͗ͤ͘ΈΥ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=169193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79647&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
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τ ͨ ͪͦͼ͔͒ͯͪ͊ ͍͔͔͒ ͒ͦ ͙͚ͨͪͤΎͭͭΎ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ Ί ͍ͦ͋ͦ͘ΩΎ͊͘͡Έ͙ͤͣ ͒͡Ύ ͫͭͦͪͤ͜Σ 
τ ͍ ͦͤ͊ ͔ͤ ͙ͫͨͪ;͙ͤΎΊ ͫͯͭͭΊ͍ͦ͝ ͙͙͊ͭͪͣ͘͟ ͘ ͔ͣͭͦΌ ͚͔͒ͫͤͤͤ͘͜Ύ ͍͎ͫͯ͒ͦͦͦ ͎ͪͦ͘͡Ύ͒ͯΣ 
τ ͍ ͦͤ͊ ͨ ͙͙ͪͯͨͤ͘ΎΊ ς ͒ ͡Ύ ͫͭͦͪͤ͜ ς ͨ ͔ͪͦ͒͜ ;͍͙͊ͫͦͻ ͔͔ͦ͋ͣ͗ͤΈ ͒͡Ύ ͍͙͍ͫͯ͊ͤͤΎ ͔͔͚ͨͪͭͤ͘͜Σ 
τ ͍ ͦͤ͊ ͔ͤ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͋͘͜͡Έ΄͔ͤͤΎ ͍͙ͭͪ͊ͭ ό͊͋ͦ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͙ͤ͘Έ͙͟ͻ ͍͙ͭͪ͊ͭύΣ 
τ ͔ ͔ͭͪͦͤͤ͟͜͡ ͙͊ͫͦ͋͘ ͔ͤ Ί Ί͙͙͒ͤͣ ͫͨͦͫͦ͋ͦͣ ͒͜͝ ͒͡Ύ ͙ͦͭͪͣ͊ͤͤΎ ͒ͦͫͭͯͨͯ ͒ͦ ͨͪͦͼ͔͙͒ͯͪ ͪͦͪ͊͘ͻ͍ͯͤ͟͜Σ 
τ ͨ ͪͦͣ͗ͤ͜͜ ͊͘ͻ͙ͦ͒ ͙͍ͣͦ͗͜͡ ͯ ͍͙ͤΎ͍͙ͭͦ͟ͻ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͼ͔ ͔͍ͭͪͣͤͦͦ͜ ͔ͤͦ͋ͻ͒ͤͦ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͎ͦͪ͊ͤͯ ͘ ͟͜͡Έͦ͟ͻ ͙ͨͪ;͙ͤΦ ˽ͦ-͔ͨͪ΄͔Σ ͍ͦͤͦ 
ͫͭͦͫͯΊͭΈͫΎ ͙ͭͨͯ ͔ͨͦͦ͗ͤͤ͡ΎΣ Ύ͔͟ ͍͙͊͘͘;͚͊ ͭͯͪ͋ͯΊ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤΦ ˤ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͙ͨͪͤͼ͙ͨͯ 
ͨͪͦͼ͔͒ͯͪͤͦ͝ ͚ͫ͊ͣͦͫͭͤͦͫͭ͜͜ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Σ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿ ͫͭͦͫͯΊͭΈͫΎ ͔ͣ͊ͭͪ͊͜͡Έ͙ͤͻ ͍ͨͪ͊ ͭ͊ ͍ͦ͋ͦΩΎ͍͘͟͜Σ ͊ 
modi operandi ͒ ͡Ύ ͝ͻ ͍͙ͦͤ͊ͤͤ͟Ύ ͔͔͊͋ͨ͘͘;ͯΊͭΈͫΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Φ ˻͔ͭ͗Σ ͍͙͔ͭͦͪͤͤ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿ ;͊ͫͭͦ ͙ͣͫͭͭ͜Έ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͫͻͦ͗͜ ͤ͊ ͫͭ͊ͭͭΌ оп ˨͙͔͙͍͙ͪͭ͟ нллнκннΦ ͔̇ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ 
͔ͣͦ͗ ͔͔ͨͪ͒͋͊;͙͊ͭ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͭ͊Σ mutatis mutandisΣ ͙̂ͪ͊ͤ͟͝Φ ̒͟ ͍͙͍ͨͦͫͭ͊ͤͦ 
˿ͯ͒ ͯ ͨͯͤͭ͟͜ орΣ ͨͪͦͼ͔͙͒ͯͪ ͍͙ͪ͜΄͔ͤͤΎ ͍ͫͨͦͪ͜Σ ͎͒ͤͦ͘͜ ͘ ͼ͜ΊΌ ˨͙͔͙͍ͪͭͦ͟ΌΣ ͔ͤ ͍͙ͨͦͤͤ͜ ͙͡΄͔ ͍͟͡Ό;͙͊ͭ ͫͨͪͦ͋ͯ 
͒͡Ύ ͦ͋ΩΊ͒ͤ͊ͤͤΎ ͫͭͦͪͤ͜Σ ΅ͦ͋ ͔͔͙ͨͪͦͤ͊ͭ͟ ͝ͻ ͚͙ͤ͊ͭ͘ ͪ͜΄͔ͤͤΎ ͊͘ ͫͨ͜͡ΈͤͦΌ ͎ͦ͒ͦ͘ΌΣ ͔͊͡ ͍͙ͨͦͤͤ͜ ͭ͊ͦ͗͟ ͍͔͙ͫͭ ͒ͦ 
͍͙ͪ͜΄͔ͤͤΎ ͫͨͦͪͯ ΄͡Ύͻͦͣ ͙͍͎͊ͭͤͦͦ͟ ͍ͭͪͯ;͊ͤͤΎ ͔ͭͪͭΈͦ͝ ͙ͫͭͦͪͦͤΣ Ύ͊͟ ͨͪͦͨͦͤͯΊ ͊͋ͦ ͤ͊͊͒͊͟͡Ί ͪ͜΄͔ͤͤΎΦ ˽ͦ-
͎͔͒ͪͯΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͪͦ͡Έ ͔͔ͪͦͣͤ͒͊͟ͼ͚͜ ͭ͊ ͍ ΄͙ͪ΄ͦͣͯ ͪͦͯͣͤͤ͘͜͜ τ ͨ ͦͤΎͭͭΎ ͣΩΎ͎ͦͦ͟ ͍ͨͪ͊͊ ͍ 
͍͊ͦͤͦ͒͊͘͟;ͦͣͯ ͙͔ͤ͊͋͗ͤͤ͜͡Σ Ύ͟ ͜ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ˿ͯ͒ ͪͦ͘ΩΎ͙͍ͫͤΣ ΅ͦ ͍͙ͦͤ ͍͙ͨͦͤͤ͜ 
͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͫͯ͒͒Ύ͙ͣ ͨ͒͜ ;͊ͫ ͍͊ͫͭͦͫͯ͊ͤͤ͘͜ ͍ͨͪ͊͊ ̐˿Φ ͔́ ͗ ͔ͫ͊ͣ ͫͭͦͫͯΊͭΈͫΎ ͜ ͍͊ͦͤͦ͒͊͘͟;͙ͻ 
͎͍ͦͪ͊ͤ͜Φ ̂ ͍͙ͨ͊͒ͯ͟ ͙̂ͪ͊ͤ͟͝ ͍͔͡Έ͙ͣ ͒ͦͼ͜͡Έͤͦ ͙͚͙ͨͪͣ͊ͭ ͔͔ͪͦͣͤ͒͊͟ͼ͜͝ ͘ ͔ͣͭͦΌ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͍͟͡Ό;ͤͦ τ ͯ  ͼΈͦͣͯ ͍͙ͨ͊͒ͯ͟ τ ͘  ˨͙͔͙͍ͪͭͦ͟Ό 2002/22.  

˿͍ͨͪ͊͊ /-134/10 
European Commission 
v Kingdom of Belgium 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͊͘Ύ͍͙͊͡Σ ΅ͦ ˣ͔͡Έ͎͜Ύ ͔ͤ ͎ͣͦ͊͘͡ ͍͙ͨͪ͊͡Έͤͦ ͍͙ͭͪ͊ͤͫͨͦͤͯ͊ͭ ͫͭ͊ͭͭΌ 31 
˨͙͔͙͍͙ͪͭ͟ нллнκнн ό͙͍͒. ͨ ͙ͯͤͭ͟ нтςоп ͪ͜΄͔ͤͤΎύΦ ˭͊ͤ͊͘;͔͔ͤ ͔ͨͦͦ͗ͤͤ͡Ύ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ 
ͣͦ͗ͯͭΈ ͙ͨͦ͊͒͊ͭ͟͡ ͍ͦ͋͐ͪͯͤͭͦ͊ͤ͜ ζƳǳǎǘ ŎŀǊǊȅη ͍ͦ͋ͦΩΎ͙͘͟Σ ͒͡Ύ ͔͔ͨͪ͒͊;͜ ͔͍͙ͨͤͻ ͪ͊͒ͦ͜ ͜ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͍͊ͤ͊͟͜͡ ͭ͊ 
͎ͨͦͫͯ͡Σ ͤ͊ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ Ύ͟͜ ͤ͊͘ͻͦ͒ΎͭΈͫΎ ͨ͒͜ ͝ͻ Ό͙͙ͪͫ͒͟ͼ͜ΊΌΣ ͔͔͊͋ͨ͘͘;ͯΌ;͙ ͔͔ͣͪ͗͜ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟Σ ΅ͦ 
͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈ ͒͡Ύ ͍ͪͦͨͦͫ͘Ό͔͒͗ͤͤΎ ͪ͊͒ͦ͜ ;͙ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͔͔ͨͪ͒͊; ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜Σ ͔͒ ͤ͊͘;ͤ͊ ;͙͊ͫͭͤ͊ 
ͤ͟͜ͼ͔͍͙ͻ ͙͍ͦͪͫͭͯ͊͟;͍͜ ͙ͭ͊͟ͻ ͔͔ͣͪ͗ ͍͙͙͍ͦͪͫͭͦͯ͟Ί ͝ͻ Ύ͟ ͍͙͚ͦͫͤͦͤ ͊ͫ͋͘͜ ͒͡Ύ ͙͚ͨͪͦͣͯ ͪ͊͒ͦ͜ ͭ͊ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ 
͔͔ͨͪ͒͊;Φ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͊͘Ύ͍͙͊͡Σ ΅ͦ ͙͔ͪͭͪ͟͜͝Σ ͍͙͙ͦͪͫͭ͊ͤ͟͜ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣ ͒͡Ύ 
͍͙͋ͦͪͯ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͔͔ͨͪ͒͊;Σ Ύ͟͜ ͙ͣ͊ͭͣͯͭΈ ͔͔͍͎ͨͪ͊ͯ ͍͒͜ ͫͭ͊ͭͯͫͯ ζƳǳǎǘ ŎŀǊǊȅηΣ ͔ͤ ͙͋ͯ͡ ͒ͦͫͭ͊ͭͤΈͦ ;ͭͦ͜͟ 
͍͙ͤ͊͘;͔ͤ͜ ͯ ͔͋͡Έ͎͚ͫ͜Έͦͣͯ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͊͘Ύ͍͙ͤ͟ ͍͔͍͍ͫͭͪ͒͗ͯ͊Σ ΅ͦ ͨͪͦͼ͔͒ͯͪ͊Σ Ύͦ͟Ό ͔͍͙ͪͯ͊ͫ͟͡Ύ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=84220&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84220&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤΣ ͔ͤ ͋ͯ͊͡ ͨͪͦͦͪͦ͘ΌΦ ˹͊ ͍͔͊ͪ͘΄͔ͤͤΎΣ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͊ͤ͊͘͘;͙͊͡Σ ΅ͦ ͫͺ͔ͪ͊ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ ом ˨͙͔͙͍͙ͪͭ͟ нллнκнн ͔ͤ ͋ͯ͊͡ ͍ͪ͊ͻ͍ͦ͊ͤ͊Φ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͔͙͍ͨ͒ͭͪ͒͜Σ ΅ͦ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό нллнκнн ͍ͦ͋ͦΩΎ͙͘͟ ζƳǳǎǘ ŎŀǊǊȅη ͣͦ͗ͯͭΈ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫ͘Ύ 
͙͡΄͔ ͭ͊ͣΣ ͔͒ ͍͙ͦͤ Ί ͔ͤͦ͋ͻ͙͙͒ͤͣ͜ ͒͡Ύ ͍͔͊͒ͦͦͤͤ͘͡Ύ ;ͭͦ͜͟ ͍͙ͤ͊͘;͔ͤͦ͝ ͼ͜͜͡ ͎͊͊͘͡Έ͎ͤͦͦ ͔͔ͤͭͪͫͯ͜ ͜ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ 
͔͔͍ͨͪͪ͜ͼ͜ ͨͪͦͨͦͪͼ͚ͤͦͫͭ͜͜ ͭ͊ ͨͪͦͦͪͦͫͭ͘͜Φ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˣ͔͡Έ͎͜Ύ ͨͦͪͯ΄͙͊͡ ˨͙͔͙͍ͪͭͯ͟ нллнκннΣ ͔ͤ ͍ͨͦͤͦΌ 
ͣͪͦ͜Ό ͍͍ͭͪ͊ͤͫͨͦͤͯ͊΄͙ ͝͝ ͫͭ͊ͭͭΌ 31. 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ ом ˨͙͔͙͍͙ͪͭ͟ нллнκннΦ ˤͦͤͦ ͭ͊ͦ͗͟ 
͍ͫ͒͜;͙ͭΈΣ ͤ͊ͫ͟͜͡Έ͙͟ ͍͙͍͙͊͗ͣ͡ Ί ͎ͪͦ͘͡Ύ͒ ͔ͤ ͭ͜͡Έ͙͟ ͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͍͟͡Ό;͊Ί ͍ ͔͔ͫ͋ ͍ͦͫͤͦͤ͊ ;͙͊ͫͭͤ͊ ͍͙͎ͭͦͪͤͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͔͊͡ ͭ͊ͦ͗͟ ͔͒͊ͪ͊͟͡ͼ͜͝ ͔͙ͨͪ͊ͣ͋ͯ͡Σ ΅ͦ ;͊ͫͭͦ ͪͦ͘ΩΎͫͤΌΌͭΈ ͤ͊͘;͔ͤͤΎ ͔ͨͦͦ͗ͤ͡ΈΦ  

˿͍ͨͪ͊͊ /-16/10 The 
Number Ltd and 
Conduit Enterprises 
Ltd v Office of 
Communications and 
British 
Telecommunications 
plc., 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ s ͔ͨ͡Ύͼ͚͙͚ͤ͜ ˿ͯ͒ όˢ͎ͤ͜͡Ύ ͭ͊ ͔̂͡Έͫύ ό͙͍̇͜͡Έ͔ͤ ͍͔͒͒ͤͤ͜͜͡Ύύ όˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͍͒ͦͣ͊ ͨͦͫͭ͊;͊͡Έ͙͙ͤ͊ͣ͟ 
͔͔ͭ͡ͺ͙ͦͤͤͻ ͍͍͙͒ͦ͒ͦ͜͟ͻ ͫͯ͗͋͡ ͭ͊ ͍͙͍͒ͦ͒ͤ͜͟͜ ͯ ˤ͔͙͚͟͜͡ ˣ͙ͪͭ͊ͤ͜͝Σ ͭ͊ .ǊƛǘƛǎƘ ¢ŜƭŜŎƻƳƳǳƴƛŎŀǘƛƻƴǎ ǇƭŎ ΅ͦ͒ͦ ͙ͫͯͣΣ 
Ύ͊͟ ͫͭΎ͎ͯΌͭΈͫΎ ͦͣͨ͊ͤ͟͜ΊΌ .¢ ͊͘ ͤ͊͒͊ͤͤΎ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͘ ͙͋͊͘ ͙͒͊ͤͻΣ ΅ͦ ͙ͣͫͭͭ͜Έ ͍͒ͦͣͦͫͭ͜͜ ͨͪͦ ͔͍͊͋ͦͤͤͭ͜ ͙ͫͯ͗͋͡ 
͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟Σ Ύͯ͟ .¢ ͍͙͔ͨͦͤͤ ͔͎͙͋ͪ͊ͭ͘͜ Ύ͟ ͨͦͫͭ͊;͊͡Έ͙ͤ͟ ͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ ͎ͨͦͫͯ͡ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  16ς23 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ уόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿ ͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡Σ ͊͘ ͍͙ͯͣͦΣ Ύ͟΅ͦ ͍͙ͦͤ ͍͙ͪ͜΄ͯΌͭΈ 
͍͙ͤ͊͘;͙͙ͭ ͔ͦ͒ͤ ;͙ ͋͜͡Έ΄͔ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͭ͊ͦͦ͟ ͔ͨͦͦ͗ͤͤ͡ΎΣ ΅ͦ͋ ͎͍͙͊ͪ͊ͤͭͯ͊ͭ ͤ͊͒͊ͤͤΎ 
͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ ͎͙ͨͦͫͯ͡ ͊͋ͦ ͙ͪͤ͘͜ͻ ͔͔͔͍ͣͤͭ͜͡ ͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ ͎͙ͨͦͫͯ͡Σ Ύ͟ ͼ͔ ͍͙ͤ͊͘;͔ͤͦ ͯ ͫͭ͊ͭͭΎͻ 4ςт ͭ͊ фόнύ ͭ͜Ί͝ 
ͫ͊ͣͦ͝ ˨͙͔͙͍͙ͪͭ͟Σ ͙ͤ͊͊͒͊ͭ͟͡ ͤ͊ ͭ͊͟͜ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͙͡΄͔ ͔ͦͤͪͭͤ͟͟͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ ͔͔ͨͪ͒͋͊;͔ͤ͜ ͍ ˨͙͔͙͍ͪͭ͟͜Σ Ύ͟͜ 
͍ͨͦΩΎ͊ͤ͘͜ ͘ ͤ͊͒͊ͤͤΎͣ ͊ͤ͊͘͘;͔ͤͦ͝ ͎͙ͨͦͫͯ͡ ͊͋ͦ ͝͝ ͔͔͔͍ͣͤͭ͜͡ ͤ͟͜ͼ͔͍͙ͣ-͙͍ͦͪͫͭͯ͊͟;͊ͣ ͙͙ͫ͊ͣͣ ͙ͨͪͤ͊͘;͔͙͙ͤͣ 
͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎΣ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 8(1) 
˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐/Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͍ͦͤͦ ͍͙ͨͦͤͤͦ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΈ ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤΣ Ύ͟͜ 
͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͊͘ ͍͊ͦͤͦ͒͊͘͟;͔ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ 

C-543/09 Deutsche 
Telekom AG v 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ .ǳƴŘŜǎǾŜǊǿŀƭǘǳƴƎǎƎŜǊƛŎƘǘ ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 5ŜǳǘǎŎƘŜ ¢ŜƭŜƪƻƳ !D ͭ͊ ˹͔ͣ͜;;͙ͤͦΌ ΅ͦ͒ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ 
͔͎ͤ͊͊͒ͤͦͦ͟͡ ¢ŜƭŜƪƻƳƳǳƴƛƪŀǘƛƻƴǎƎŜǎŜǘȊ ό͔ͤͣ͜ͼΈ͙͚͟ ͊ͦͤ͘͟ ͨͪͦ ͔͔͍ͭͪͦ͘͟͡ΩΎͦ͘͟ύ ͤ͊ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ Ύ͟͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=81793&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=82128&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=82128&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

Bundesrepublik 
Deutschland 

͍͙ͤ͊͘;͊ΌͭΈ ͒ͦͫͭͯͨͤ͜ ͔͔ͭ͡ͺͦͤͤ͜ ͔͙ͤͦͣͪΣ ͒͡Ύ ͤ͜΄͙ͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ ͒͜Ύ͡Έͤͫͭ͜Έ Ύ͙͟ͻ ͨͦ͡Ύ͎͊Ί ͍ ͔͔͊͋ͨ͘͘;͔ͤͤ͜ 
͎͊͊͘͡Έ͙ͤͦ͒ͦͫͭͯͨͤͻ ͔͔ͭ͡ͺ͙ͦͤͤͻ ͍͍͙͒ͦ͒ͦ͜͟ͻ ͫͯ͗͋͡ ͭ͊ ͍͙͍͒ͦ͒ͤ͜͟͜Σ ͒͡Ύ ͎ͭͦͦ ΅ͦ͋ ͙͙ͪͦ͋ͭ͘ ͙͙͒ͦͫͭͯͨͤͣ ͒͊ͤ͜Σ ΅ͦ 
ͤ͊͘ͻͦ͒ΎͭΈͫΎ ͍ ͝ͻͤΈͦͣͯ ͪͦͨͦͪ͘Ύ͔͒͗ͤͤ͜Σ ͭ͊ ͍͒ͤͦͫ͜ΎͭΈͫΎ ͒ͦ ͔͍͊͋ͦͤͤͭ͜ ͤ͜΄͙ͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  19ς26 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ нрόнύ ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ Ύ͟͜ ͙ͨͪͤ͊͘;͊ΌͭΈ ͔͔ͭ͡ͺͦͤ͜ ͔͙ͤͦͣͪ ͤ͟͜ͼ͔͍͙ͣ ͙͍ͫͨͦ͗͊;͊ͣΣ ͍͙ͨͦͤͤ͜ ͍͙ͤ͊͒͊͊ͭ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ͣΣ 
͒͜Ύ͡Έͤͫͭ͜Έ Ύ͙͟ͻ ͨͦ͡Ύ͎͊Ί ͍ ͔͔͊͋ͨ͘͘;͔ͤͤ͜ ͎͊͊͘͡Έͤͦ͒ͦͫͭͯͨͤͦͫͭ͜ ͔͔ͭ͡ͺ͙ͦͤͤͻ ͍͍͙͒ͦ͒ͦ͜͟ͻ ͫͯ͗͋͡ ͭ͊ ͍͙͍͒ͦ͒ͤ͜͟͜Σ ͔ͤ 
͙͡΄͔ ͒͊ͤ͜Σ Ύ͟͜ ͫͭͦͫͯΌͭΈͫΎ ͝ͻ ͍͙͊ͫͤ͡ͻ ͔͍͊͋ͦͤͤͭ͜Σ ͊ ͭ͊ͦ͗͟ ͒͊ͤ͜Σ Ύ͟͜ ͤ͊͘ͻͦ͒ΎͭΈͫΎ ͯ ͝ͻ ͪͦͨͦͪ͘Ύ͔͒͗ͤͤ͜Σ ΅ͦ 
ͫͭͦͫͯΌͭΈͫΎ ͔͍͊͋ͦͤͤͭ͜ ͤ͜΄͙ͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͭ͊ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͘ ͔ͣͭͦΌ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ ˿Φ  

C-99/09 Polska 
Telefonia Cyfrowa sp. 
Ȋ ƻΦƻΦ Ǿ tǊŜȊŜǎ ¦ǊȊťŘǳ 
Komunikacji 
Elektronicznej 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ {ŊŘ bŀƧǿȅȍǎȊȅ ό˽ͦ͡Έ΅͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ tƻƭǎƪŀ ¢ŜƭŜŦƻƴƛŀ /ȅŦǊƻǿŀ ǎǇΦ Ȋ ƻΦƻΦ ͭ͊ tǊŜȊŜǎ ¦ǊȊťŘǳ YƻƳǳƴƛƪŀŎƧƛ 9ƭŜƪǘǊƻƴƛŎȊƴŜƧ 
ό͔͙͔ͨͪ͒ͤͭ͘ ˻ͺͫͯ͜ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ύ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͍͒͜ м ͫ ͔ͪͨͤΎ нллс ͪ ͦͯ͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟Σ ͔͙͔ͨͪ͒ͤͭ͘ ¦Y9 
͍ͤ͊͊͟͡ ΄ͭͪ͊ͺ млл 000 ͘ ͙ͦͭ͡ͻ ό͙͙ͨͪ͋ͤͦ͘͡ нп орл Ί͍ͪͦύ ͤ͊ t¢/ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  9ςмм ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ 
͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͍͙͙͒ͪͭ͜͟ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒͡Ύ ͙ͦͭͪͣ͊ͤͤΎ ͎͙͒ͦͨͦͣͦ ͍ 
ͭͯͣ͊͡;͔ͤͤ͜ ͫͭ͊ͭͭ͜ ол ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿ ό͙͍͒Φ ͨ ͯͤͭ͟ мн ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ олόнύ ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐/ ͍ͦ͋ͦ͘ΩΎͯ͘Ί ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ 
͍͙͙ͭͪ͊ͭΣ ͔͔ͨͦͤͫͤ͜ ͔͙ͦͨͪ͊ͭͦͪ͊ͣ ͣͦ͋͜͡Έ͙ͤͻ ͔͔ͭ͡ͺ͙ͦͤͤͻ ͔͔ͣͪ͗ ͯ ͍͍͔ͨͪͦ͊͒͗ͤͤ͜ ͎͙ͨͦͫͯ͡ ͔͔͔͔ͨͪͤͫͤͤΎ ͔͍ͤͦͣͪ͜Σ 
͙ͦ͟͡ ͍͙ͤ͊͘;͊ΊͭΈͫΎΣ ;͙ ͔͙͚ͦͤͪͭͤ͟͟ ͔͊͋ͦͤͤͭͫΈ͙͚͟ ͋ͪ͘͜ ͊͘ ͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ ͭ͊ͦ͟Ό ͎ͨͦͫͯͦ͡Ό Ί ͎͊͡Έ͍ͣͤͦ͜Ό ͙ͫͦ͡ΌΦ 
˽͔ͪͦͭΣ ͍ͦͤ͊ ͙͊͘͡΄͊Ί ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͙ͣ͊ͫͣ͊͟͡Έͤͯ ͫͯͣͯ ͎ͭ͊ͦͦ͟ ͋ͦͪͯ͘Σ Ύͯ͟ ͫͭΎ͎ͯΌͭΈ ͔͙ͦͨͪ͊ͭͦͪΣ 
ͤ͊ ͍ͪͤ͜͜ ͙ͤ͗;ͦͣͯ ͍͒͜ ͔͔͙ͨͦͤͫͤͻ ͍͙ͭͪ͊ͭΣ ͙ͦ͟͡ ͋ͪ͘͜Σ ͪͦͪ͊͘ͻ͍͙͚ͦ͊ͤ ͙͡΄͔ ͤ͊ ͍ͦͫͤͦ͜ ͊ͤ͊͘͘;͔͙ͤͻ ͍͙ͭͪ͊ͭΣ ͔ͣͦ͗ 
͙͙ͣͯͫͭ͘ ͙͍ͦͪͫͭͯ͊͟;͍͜ ͍͍͙͙͒ͣͦͭͫ͜Έ ͍͒͜ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͙͍͙ͨͦͪͭ͊ͭͤͻ ͙͍ͨͪͫͭͪͦ͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯΣ Ύ͔͟ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ олόнύ ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿Φ ˭ ͎ͦ͡Ύ͒ͯ 
ͤ͊ ͼ͔Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ̂ͪ͊ͤ͊͟͝ ͚͒ͫͤ͘͜Ό͍͙͔͊ͭͣ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͝͝ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ ͼ͚͜ ͫͺ͔ͪ͜Φ  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=82128&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=82128&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79078&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79078&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79078&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79078&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79078&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
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C-389/08 Base NV and 
Others v Ministerraad 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ DǊƻƴŘǿŜǘǘŜƭƛƧƪ IƻŦ όˣ͔͡Έ͎͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
͍ ͻͦ͒͜ ͍͔ͨͪͦ͊͒͗ͤͤΎΣ Ύ͔͟ ͋ͯͦ͡ ͔ͨͦ͒͊ͤ .ŀǎŜ b± ŀƴŘ hǘƘŜǊǎΣ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ͔͋͡Έ͎͚ͫ͜Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ό͙͍͒Φ ͨ ͙ͯͤͭ͟ мтςму ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͊͘ ͎͒ͦͨͦͣͦͦΌ 
͍ ͭͯͣ͊͡;͔ͤͤ͜ ͫͭ͊ͭͭ͜ мн ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿ ͒ͦ ˿ͯ͒ͯ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ мф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ нллнκннκ̐˿ ͍ ͙ͨͪͤͼ͙ͨ͜ ͫ͊ͣ͊ ͨͦ ͫͦ͋͜ ͔ͤ ͍͙͟͡Ό;͊Ί ͎ͭͦͦΣ ΅ͦ͋ 
ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͺͯͤ͟ͼ͍ͦͤͯ͊ͦ͜͡ Ύ͟ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤΣ ͯ ͪͦͯͣͤͤ͘͜͜ 
˨͙͔͙͍͙ͪͭ͟ нллнκнмκ̐˿Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͨ͒͜ ;͊ͫ ͍͙ͦͤ͊ͤͤ͟Ύ ͭ͊ͦ͟͝ ͺͯͤ͟ͼ͜͝ ͍ͤ͜ ͍͍͙͔͒ͨͦ͒͊ͭͣ͜͜ ͍ ͙͎ͣͦ͊ͣ ͔͔ͦͣͨͭͤ͟ͼ͜͝Σ 
͔͔ͤ͊͗ͤͦͫͭ͘͜͡Σ ͔͔͔͔ͤͯͨͪ͒͗ͤͦͫͭ͜ ͭ͊ ͨͪͦͦͪͦͫͭ͘͜Σ Ύ͟͜ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͊ͤ͊͘͘;͔͙͙ͤͣ ͙͔͙͍͙͒ͪͭ͊ͣ͟Σ ͜ ΅ͦ ͚͎ͦͦ ͪ͜΄͔ͤͤΎΣ 
͙͚ͨͪͤΎͭ͜ ͨ͒͜ ;͊ͫ ͍͙ͦͤ͊ͤͤ͟Ύ ͭ͊ͦ͟͝ ͺͯͤ͟ͼ͜͝Σ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͦ͋ΩΊͭͦͣ͟ ͔ͺ͔͙͍͎ͭͤͦͦ͟ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ͎ͦͪ͊ͤͯΣ 
͔͔͎ͤ͊͗ͤͦͦ͘͡ ͍͒͜ ͊ͯ͘͡;͔͙ͤͻ ͫͭͦͪͤ͜Φ ˴ ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ мн ˨͙͔͙͍͙ͪͭ͟ нллнκнн ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ 
͔͎ͪͯ͡Ύͭͦͪͤͦͣͯ ͎ͦͪ͊ͤͯ ͍͙ͤ͊͘;͙͊ͭΣ ͍͎͊͊͘͜͡ ͭ͊ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͪͦͪ͊͘ͻͯͤͯ͟ ͍ͫͦ͋͊ͪͭͦͫͭ͜͜ ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ ͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ 
͎͙ͨͦͫͯ͡Σ Ύ͙͚͟ ͪ͊ͤ͜΄͔ ͍͋ͯ Ί͙͙͒ͤͣ ͨͦͫͭ͊;͊͡Έ͙ͤͦͣ͟ ͭ͊ͦ͟͝ ͎͙ͨͦͫͯ͡Σ ΅ͦ ͤ͊͒͊ͤͤΎ ͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ ͎͙ͨͦͫͯ͡ ͔ͣͦ͗ 
͔͍ͨͪ͒ͫͭ͊͡Ύ͙ͭ ζ͔͍͔͙͍͙͚ͤͫͨͪ͊͒͡ ͭΎ͎͊ͪη ͒͡Ύ ͙ͭͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ Ύ͟͜ ͍͙ͤ͊͘;͔ͤ͜ ͨͦͫͭ͊;͊͡Έ͙͙ͤ͊ͣ͟ ͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ 
͎ͨͦͫͯ͡Φ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ мо ˨͙͔͙͍͙ͪͭ͟ нллнκнн ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͭ͊ͦͣͯ͟ 
͎ͦͪ͊ͤͯ ͙͚ͨͪͤΎ͙ͭ ͔ͭ͊͟ ͗ ͪ͜΄͔ͤͤΎ ͭ͊ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦ ͗ ͎ͫ͊ͣͦͦ ͪͦͪ͊͘ͻͯͤͯ͟Σ ΅ͦ ͚ ͙ͭͣ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ͣΣ ͤ͊ Ύ͟͜ 
͚͒ͫͤͦ͜ ͔ͤ͊͊͒ͤͦ͟͡ ͔͍͔͙͍͙͚ͤͫͨͪ͊͒͡ ͭΎ͎͊ͪ ;͔͔ͪ͘ ͊ͤ͊͘͘;͔͔ͤ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͔͋͘ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͎ͦͤͪͭͤͦͦ͟͟ 
͔͒ͦͫ͒͗ͤͤ͜͡Ύ ͙ͫͭͯ͊ͼ͜͝ ͒͡Ύ ͎ͦ͗ͤͦͦ͟ ͘ ͙ͤͻΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͔͒͟͜͡Έ͊͟ ͍͙͍͙͊͗͡ͻ ͙ͨͭ͊ͤΈΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ ˨͙͔͙͍ͪͭͦ͟Ό нллнκнн ͭ͊ 
͔͎ͪͯ͡ΎͭͦͪͤͦΌ ͚ͫ͊ͣͦͫͭͤͫͭ͜͜Ό ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˯͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ 
͚͒ͫͤ͘͜Ό͍͙͊ͭͣͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ ͍͍͚͒ͨͦ͒ͤ͜͜͜ ͫͺ͔ͪ͜Φ  

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
317/08, C-318/08, C-
омфκлу ͭ͊ /-320/08, 
Rosalba Alassini v 
Telecom Italia SpA (C-
317/08), Filomena 
Califano v Wind SpA 
(C-318/08), Lucia 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ DƛǳŘƛŎŜ Řƛ tŀŎŜ Řƛ LǎŎƘƛŀ ό˱ͭ͊͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜Σ ͘  ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ aǎ !ƭŀǎǎƛƴƛΣ aǎ LŀŎƻƴƻ ͭ͊ aǳƭǘƛǎŜǊǾƛŎŜ {Ǌƭ ͙ͨͪͦͭ ¢ŜƭŜŎƻƳ 
Lǘŀƭƛŀ {Ǉ!Σ ͊ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ aǎ /ŀƭƛŦŀƴƻ ͙ͨͪͦͭ ²ƛƴŘ {Ǉ! ΅ͦ͒ͦ ͊͘Ύ͍͔͙ͤ͡ͻ ͨͦͪͯ΄͔ͤΈ ͍ͦͤͭͪ͊ͭ͟͟͜Σ ΅ͦ ͍ͨͦΩΎͯ͘ΌͭΈ 
͙ͫͭͦͪͦͤ ͘ ͍͙ͦͫͤͦͤͣ ͍͔ͨͪͦ͊͒͗ͤͤΎͣΣ ͭ͊ ΅ͦ͒ͦ ͤ͊͒͊ͤͤΎ ͔͔ͭ͡ͺ͙ͦͤͤͻ ͎ͨͦͫͯ͡ ͊͘Ύ͍͙ͤ͊ͣ͟ ͍͎ͦͫͤͦͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎ 
ͦͣͨ͊ͤ͟͜Ύ͙ͣ ¢ŜƭŜŎƻƳ Lǘŀƭƛŀ {Ǉ! ͊͋ͦ ²ƛƴŘǎ {Ǉ!Σ ͍͚͔͙ͨͪͦ͊͒ͪ͊ͣ ͙ͭ͊͟ͻ ͎ͨͦͫͯ͡ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  18ςнл ͪ͜΄͔ͤͤΎύΦ 
˨͡Ύ ͍͙͔͔ͤͫͤͤΎ ͍͎ͫͦͦ ͪ͜΄͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͫͨͦ;͊ͭͯ͟ ͚͙͙͒ͫͤͭ͘͜ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=83744&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83744&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=211756
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

Anna Giorgia Iacono v 
Telecom Italia SpA (C-
омфκлуύ ͭ͊ 
Multiservice Srl v 
Telecom Italia SpA (C-
320/08) 

˾͜΄͔ͤͤΎ: ˿ ͭ͊ͭͭΎ оп ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐/ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ 
͙͚ͨͪͤΎͭͤͫͭ͜Έ ͔͔ͨͪ͒ ͫͯ͒ͦͣ ͚͒͜Σ Ύ͟͜ ͫͭͦͫͯΌͭΈͫΎ ͎ͨͦͫͯ͡ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ͍͘ΩΎͯ͘͟ ͣ͗͜ ͤ͟͜ͼ͔͍͙͙ͣ ͙͍ͦͪͫͭͯ͊͟;͙͊ͣ ͭ͊ 
͍͚͔͙ͨͪͦ͊͒ͪ͊ͣ ͊ͤ͊͘͘;͔͙ͤͻ ͎ͨͦͫͯ͡Σ ΅ͦ͒ͦ ͍ͨͪ͊Σ ͙ͤ͊͒͊ͤͻ ͭ͊ͦ͟Ό ͙͔͙͍͒ͪͭͦ͟ΌΣ Ί ͍͔ͦ͋ͯͣͦͤ͊͡ ͫͨͪͦ͋ͦΌ 
͍͔͎ͪͯ͡Ό͍͙͊ͭ ͫͨͪ͜ ͨͦ͊͘ ͫͯ͒ͦͣΦ 
 
˹͜ ͙ͨͪͤͼ͙͙ͨ ͔͍͍͔͊ͤͭͤͦͫͭ͟͜͜͡ ͭ͊ ͒͜Ί͍ͦͫͭ͜Σ ͤ͜ ͙ͨͪͤͼ͙ͨ ͒͜Ί͍͎ͦͦ ͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊Ί ͍ͫͭͦͫͦͤͦ ͙ͭ͊͟ͻ ͍ͫͨͦͪ͜ ͔͔ͨͦͨͪ͒ͤΊ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͨͪͦͼ͔͙͒ͯͪ 
͍͎ͨͦ͊ͫͯ͒ͦͦͦ͘ ͍͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͭ͊͊͟ ͨͪͦͼ͔͒ͯͪ͊ ͔ͤ ͔͋ͯ͒ ͔ͪͯ͘͡Έͭ͊ͭͦͣ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ Ί 
͍ͦ͋ͦ͘ΩΎ͊͘͡Έ͙ͤͣ ͒͡Ύ ͫͭͦͪͤ͜Σ ΅ͦ ͍ͦͤ͊ ͔ͤ ͍͙͙͊͟͟͡Ί ͫͯͭͭΊ͍ͦ͝ ͙͙͊ͭͪͣ͘͟ ͒͡Ύ ͚͔͒ͫͤͤͤ͘͜Ύ ͨͪͦͼ͔ͫͯ͊͡Έ͙ͤͻ ͒͜͝Σ ΅ͦ 
͍ͦͤ͊ ͙͙ͨͪͯͨͤ͘ΎΊ ͫͭͪͦ͟ ͒͡Ύ ͍͙͟͡Ό;͔ͤͤΎ ͔͔͚ͨͪͭͤ͘͜ ͜ ͔ͤ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͪͦͫͭ͊ͤͤ͘Ύ ͍͙ͭͪ͊ͭ ͒͡Ύ ͫͭͦͪͤ͜Σ ;͙ 
͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͔ͤͤ͊͘;͎ͤͦͦ ͪͦͫͭ͊ͤͤ͘Ύ ͍͙ͭͪ͊ͭΣ ͜ ͭ͜͡Έ͙͟ ͍ ͭͦͣͯ ͍͙ͨ͊͒ͯ͟Σ Ύ͟΅ͦ ͔͔ͭͪͦͤͤ͟͜͡ ͙͊ͫͦ͋͘ ͔ͤ Ί Ί͙͙͒ͤͣ 
ͫͨͦͫͦ͋ͦͣ ͒ͦͫͭͯͨͯ ͒ͦ ͨͪͦͼ͔͙͒ͯͪ ͍͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͊ ͙ͭͣ;͍͊ͫͦ͜ ͊͘ͻ͙ͦ͒ ͙͍ͣͦ͗͜͡ ͯ ͍͙ͤΎ͍͙ͭͦ͟ͻ ͍͙ͨ͊͒͊͟ͻΣ Ύ͟΅ͦ 
ͼΈ͎ͦͦ ͍͙͎ͣ͊͊Ί ͔͍ͭͪͣͤͦͫͭ͜͜Έ ͙ͫͭͯ͊ͼ͜͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ̆ͦ;͊ ͍ͦͤͦ ͔ͤ ͫͭͦͫͯΊͭΈͫΎ ͍͙ͦͫͤͦͤͻ 
͍͙ͨͪ͊͡Σ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͯ ˨͙͔͙͍ͪͭ͟͜ нллнκннΣ ͔ͨͪͦͭ ͍ͦͤͦ ͦͻͦͨ͡ΌΊ ͫͯͣͫͤͫͭ͜͜Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͘ 
͟͡Ό;͍͙͙ͦͣ ͙ͨͪͤͼ͙͙ͨ͊ͣ ̐˿Σ Ύ͟͜ ͔͎ͪͯ͡ΌΌͭΈ ͍͙ͦͤ͊ͤͤ͟Ύ ͊ͦͤͯ͘͟Φ ˻͔ͭ͗Σ ͍ͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ 
ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣΦ  

C-336/07 Kabel 
Deutschland Vertrieb 
und Service GmbH & 
Co. KG v 
bƛŜŘŜǊǎŅŎƘǎƛǎŎƘŜ 
Landesmedienanstalt 
ŦǸǊ ǇǊƛǾŀǘŜƴ wǳƴŘŦǳƴƪ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ±ŜǊǿŀƭǘǳƴƎǎƎŜǊƛŎƘǘ IŀƴƴƻǾŜǊ ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ YŀōŜƭ 5ŜǳǘǎŎƘƭŀƴŘ ±ŜǊǘǊƛŜō ǳƴŘ {ŜǊǾƛŎŜ DƳōI ϧ /ƻΦ YD ͭ͊ 
bƛŜŘŜǊǎŅŎƘǎƛǎŎƘŜ [ŀƴŘŜǎƳŜŘƛŜƴŀƴǎǘŀƭǘ ŦǸǊ tǊƛǾŀǘŜ wǳƴŘŦǳƴƪ ό͔ͣ͒͊͜-͎ͦͪ͊ͤ ͙͍ͨͪ͊ͭͤͦ͝ ͪ͊͒ͦ͜ ͦͣͨ͊ͤ͟͜͝ ˹͙͗ͤΈͦ͝ 
˿͊ͫͦͤ͟͜͝ύ ͍ͫͭͦͫͦͤͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ ͔͎ͤ͊͊͒ͤͦͦ͟͡ b[a ͤ͊ YŀōŜƭ 5ŜǳǘǎŎƘƭŀƴŘ ͒͡Ύ ͭͪ͊ͤͫ͡Ύͼ͜͝ ;͔͔ͪ͘ ͚͎ͦͦ ͎͍͊ͤ͊ͦͦͯ͡ 
͔͊͋͟͡Έͤͯ ͔͔ͣͪ͗ͯ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͍͊ͤ͊͟͜͡ ͔͍͙ͨͤͻ ͍͙ͣͦͤͻ ͍͊ͤ͊͟͜͡Σ ͙ͨͪͤ͊͘;͔͙ͤͻ b[a ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  12ς17 
ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͎͔ͯͦ͒͗ͤͦͫͭ͘͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͘ 
͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ̐˿ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ 18).  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ омόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκннκ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ Ύ͔͟ ͍͙͎ͣ͊͊Ί ͍͒͜ 
͔͊͋͟͡Έ͎ͤͦͦ ͔ͦͨͪ͊ͭͦͪ͊ ͔͔͊͋ͨ͘͘;͍͙ͯ͊ͭ ͒ͦͫͭͯͨ ͒ͦ ͍ͫͦΊ͝ ͎͍͊ͤ͊ͦͦͦ͡͝ ͔͊͋͟͡Έͤͦ͝ ͔͔ͣͪ͗͜ ͔͔͍͚͙ͭͤͣ͘͜͜͡ ͊ͤ͊͊ͣ͟͡ ͭ͊ 
͎ͨͦͫͯ͊ͣ͡Σ Ύ͟͜ ͍͔͗ ͭͪ͊ͤͫ͡ΌΌͭΈͫΎ ͔͙ͤ͊ͣͤͣ͘ ΄͡ΎͻͦͣΣ ͙ͭ͊ͣ͟ ;͙ͤͦͣ ͙͍ͨͪͦ͒͘Ύ;͙ ͒ͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͋͜͡Έ΄͔ ͤ͗͜ 
͍͙͙ͨͦͦͤ͡ ͍͊ͤ͊͟͜͡Σ ͙͒ͦͫͭͯͨͤͻ ͯ ͚ͭ͊͟͜ ͔͔ͣͪ͗͜Σ ͜ Ύ͔͟ ͤ͊͒͊Ί ͯ ͍͙ͨ͊͒ͯ͟ ͔ͤͫͭ͊;͜ ͙͒ͦͫͭͯͨͤͻ ͍͊ͤ͊͟͜͡Σ ͎͒ͤͦ͘͜ ͘ 
ͨͦͪΎ͒ͦͣ͟ ͙͔ͨͪͦͪͭͭͯ͜ ͊͘Ύ͍͙͍ͤ͟͜Σ ΅ͦ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͍͎ͨͦͤͦͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍͊ͤ͊͟͜͡Σ ͙͒ͦͫͭͯͨͤͻ ͯ ͚ͭ͊͟͜ ͔͔ͣͪ͗͜Σ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0317
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=374034
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͊͘ ͍͙ͯͣͦΣ ΅ͦ ͊ͤ͊͘͘;͔ͤ͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͔ͤ ͙ͫͨͪ;͙ͤΎͭΈ ͔͍͙ͤͦ͋͐ͪͯͤͭͦ͊ͤͻ ͔ͦͤͦͣ͟͜;͙ͤͻ ͍ͤ͊ͫ͒͜͟͜͡Σ ΅ͦ Ί ͙ͨͭ͊ͤͤΎͣ 
͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͦͤ͟ͼ͔ͨͼ͜Ύ ζ͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͎ͨͦͫͯ͡η ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 31(1) 
˨͙͔͙͍͙ͪͭ͟ нллнκннΣ ͍͟͡Ό;͊Ί ͍ ͔͔ͫ͋ ͎͙ͨͦͫͯ͡ ͎ͦͪ͊ͤ͊͘͜ͼ͚͜Σ ΅ͦ ͚͒ͫͤ͘͜ΌΌͭΈ ͭͪ͊ͤͫ͡Ύͼ͜Ό ͔͔͍͚͙ͭͤ͘͜͜͡ͻ ͎ͨͪͦͪ͊ͣΣ 
͊͋ͦ ͍͚͔͍ͨͪͦ͊͒ͪ͜ ͔ͣ͒͊͜ ͎ͨͦͫͯ͡Σ ͙ͭ͊͟ͻ Ύ͟ ͔͔ͭͨͪͦ͒͊͗͜͡Σ Ύ͟΅ͦ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͍ ͭ͊ͦͣͯ͟ ͔ͨͦͦ͗ͤͤ͜͡ ͍͙ͯͣͦ 
͍͊͒ͦͦ͘͡ΈͤΎΊͭΈͫΎΣ ΅ͦ Ί ͙ͨͭ͊ͤͤΎͣ ͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͍͔͙͔͟͡ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͭ͊ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ 
ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͔͍ͨͪͦͭ͟͜ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΦ  

 
6.2.5. ˾ ͜΄͔ͤͤΎ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ стсκнллнκ̐˿ ͍ ͒͜ 7 ͋ ͔͔ͪͤ͘Ύ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͎ͯ͡Ύ͙͍ͭͤ͜ ͪ ͙͊ͣ͟ ͒ ͡Ύ ͨ ͙͙ͦͭ͜͟͡ ̈́ ͦ͒ͦ 
ͪ͊͒ͦ͜;͎͊ͫͭͦͭͤͦͦ ͫ ͔ͨͭͪͯ͟ ͍  ̐ ͍͔͚ͪͦͨͫΈͦͣͯ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͜͜͜ ͪ͜΄͔ͤͤΎ ͍͒ͫͯͭͤ͜͜ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
6.2.6. ˨ ͙͔͙͍ͪͭ͊͟ нллнκттκ̐/ ͍ ͒͜ 16 ͍ ͔͔ͪͫͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͔ͦͤͯͪͤ͟ͼ͜Ό ͤ  ͊ͪ ͙ͤ͊͟ͻ ͣ ͔͔ͪ͗ ͭ  ͊ͨ ͎ͦͫͯ͡ ͔ ͔͎ͭͪͦͤͤͦͦ͟͡ ͘ ͍ΩΎͯ͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͜͜͜ ͪ͜΄͔ͤͤΎ ͍͒ͫͯͭͤ͜͜ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
 
6.2.7. ˨ ͙͔͙͍ͪͭ͊͟ 98/84 ͨ ͪͦ Ό͙͙ͪ͒;͙͚ͤ ͘ ͊ͻ͙ͫͭ ͨ ͎ͦͫͯ͡Σ ̈́  ͦ͐ ͪͯͤͭͯΌͭΈͫΎ ͤ  ͊ͯ ͍ͣͦͤͦͣͯ ͒ ͦͫͭͯͨ͜ ͊ ͋ͦ ͫ ͊͒͊͟͡ΌͭΈͫΎ ͘  ͤ Έ͎ͦͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͙ͨͪ͊ͭ͊͟͟ ˿ͯ͒ͯ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
6.2.8. ˨ ͙͔͙͍ͪͭ͊͟ 2000/31 ͨ ͪͦ ͒ ͔Ύ͟͜ ͨ ͍͍ͪ͊ͦ͜ ͊ ͔͙ͫͨͭ͟ ͨ ͎ͦͫͯ͡ ͜ ͤͺͦͪͣ͊ͼ͚͎ͤͦͦ͜ ͫ ͯͫͨ͜͡Έ͍ͫͭ͊ ό˨͙͔͙͍ͪͭ͊͟ ͨ ͪͦ ͔ ͔ͭͪͦͤͤͯ͟͡ ͟ ͔ͦͣͪͼ͜Όύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-484/14 Tobias Mc 
Fadden v Sony Music 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ [ŀƴŘƎŜǊƛŎƘǘ aǸƴŎƘŜƴ L ό˾͔͎ͦͤ͊͜͡Έ͙͚ͤ ˿ͯ͒Σ ˸Όͤͻ͔ͤ LΣ ˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ aǊ ¢ƻōƛŀǎ aŎ CŀŘŘŜƴ ͭ͊ {ƻƴȅ aǳǎƛŎ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=183363&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183363&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
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Entertainment 
Germany GmbH 

9ƴǘŜǊǘŀƛƴƳŜƴǘ DŜǊƳŀƴȅ DƳōI ΅ͦ͒ͦ ͔ͨͦͭͤͼ͚ͤͦ͜͝ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ aǊ aŎ CŀŘŘŜƴ ͊͘ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͔͍͋͒ͪͦͭͦͦ͘͝ 
ͦ͊͟͡͡Έͤͦ͝ ͔͔ͣͪ͗͜ ό²[!bύ ͔ͭͪͭΈͦΌ ͫͭͦͪͦͤͦΌΣ ͨ͒͜ ͔͍͙ͪͤ͟͜ͼ͍ͭͦͣ aǊ aŎ CŀŘŘŜƴΣ ΅ͦ͋ ͙͙ͪͦ͋ͭ͘ ͺ͎ͦͤͦͪ͊ͣͯΣ 
͍͔ͫͭͦͪͤͯ ͦͣͨ͊ͤ͟͜ΊΌ {ƻƴȅ aǳǎƛŎΣ ͒ͦͫͭͯͨͤͦΌ ΄͙͚ͪͦ͟͜ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͔͋͘ ͍͒ͦͦͯ͘͡ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  22ς32 
ͪ͜΄͔ͤͤΎύΦ ˿͙ͯ͒Σ ΅ͦ ͍͔ͪͭ͊͘ΌͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͙ͫͦ͡͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭ ͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нлллκомκ̐˿ ͭ͊ 
͍͙ͪ͜΄͙͙͡ ͙͙ͪͦ͋ͭ͘ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ͍ Ύͦͣͯ͟ ͋ͯͦ͡ ͍͔ͨͦͫͭ͊ͤͦ͡ мл ͨ ͙ͭ͊ͤΈ 
ό͙͍͒Φ ͨ ͯͤͭ͟ оо ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ мнόмύΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ нόŀύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟ ͭ͊ ͔ͫͭ͊ͭͭΌ 1(2) 
˨͙͔͙͍͙ͪͭ͟ фуκопκΣ ͦͤ͊͘;͊ΊΣ ΅ͦ ͎ͨͦͫͯ͊͡Σ Ύ͟ ͭ͊͊͟Σ ΅ͦ ͨ͒͜͡Ύ͎͊Ί ͍͙ͪ͜΄͔ͤͤΌ ͍ ͫͯ͒͜ ͨͦ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤΌΣ 
ͤ͊͒͊ͤ͊ ͔ͦͨͪ͊ͭͦͪͦͣ ͔͔ͣͪ͗͜ ͍͘ΩΎͯ͘͟Σ ͜ Ύ͊͟ ͨͦ͡Ύ͎͊Ί ͍ ͭͦͣͯΣ ΅ͦ͋ ͙͙ͪͦ͋ͭ͘ ͊ͤ͊͘͘;͔ͤͯ ͔͔ͣͪ͗ͯ ͒ͦͫͭͯͨͤͦΌ ͒͡Ύ 
΄͙ͪͦͦ͟͝ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͔͋ͦͨ͊ͭͤͦ͘͡Σ Ί ζ͎ͨͦͫͯͦ͡Ό ͜ ͤͺͦͪͣ͊ͼ͚͎ͤͦͦ͜ ͫͯͫͨ͜͡Έ͍ͫͭ͊η ͯ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ 12(1) 
˨͙͔͙͍͙ͪͭ͟ нлллκомΣ ͍ Ύ͚͟͜ ͒͜Ύ͡Έͤͫͭ͜Έ ͚͒ͫͤ͘͜ΌΊͭΈͫΎ ͍͍͙͒ͨͦ͒ͤͣ͜͜ ͍͚͔ͨͪͦ͊͒ͪͦͣ ͎ͨͦͫͯ͡ ͘ ͔ͣͭͦΌ ͔͙ͪ͊ͣ͟͡ 
͍͍ͭͦ͊ͪ͜Σ ͙ͨͪͦ͒͊ͤͻ ͙ͭ͊ͣ͟ ͍͚͔ͨͪͦ͊͒ͪͦͣ ͎ͨͦͫͯ͡Σ ͊͋ͦ ͎ͨͦͫͯ͡Σ ͙ͤ͊͒͊ͤͻ ͙ͤͣΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ 12(1) 
˨͙͔͙͍͙ͪͭ͟ 20ллκом ͦͤ͊͘;͊ΊΣ ΅ͦ ͒͡Ύ ͎͙ͨͦͫͯ͡Σ ͊ͤ͊͘͘;͔ͤͦ͝ ͍ ͚ͭ͊͟͜ ͫͭ͊ͭͭ͜Σ Ύ͊͟ ͨͦ͡Ύ͎͊Ί ͍ ͤ͊͒͊ͤͤ͜ ͒ͦͫͭͯͨͯ ͒ͦ 
͔͔ͣͪ͗͜ ͍͘ΩΎͯ͘͟Σ ΅ͦ ͍͙ͨͦͤͤ͊ ͍͍͙͊͗͊ͭͫΎ ͤ͊͒͊ͤͦΌΣ ͙͚ͭ͊͟ ͒ͦͫͭͯͨ ͔ͤ ͍͙͔ͨͦͤͤ ͍͙ͻ͙͙ͦ͒ͭ ͊͘ ͔ͣ͗͜ ͔ͭͻͤ͜;͎ͤͦͦΣ 
͍͙͊ͭͦͣ͊ͭ;͎ͤͦͦ ͭ͊ ͙͍͎ͨ͊ͫͤͦͦ ͨͪͦͼ͔ͫͯ ͒͡Ύ ͔͔ͨͪ͒͊;͜ ͔ͤͦ͋ͻ͒ͤͦ͜͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ͔͋͘ ͙͗ͦ͒ͤͻ ͍͙͒ͦ͒͊ͭͦ͟ͻ ͍ͯͣͦΣ Ύ͟͜ 
ͨͦͭͪ͋ͤͦ͜ ͍͊͒ͦͦ͘͡Έ͙͙ͤͭΦ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͒ͦ͒͊Σ ΅ͦ ͫͭ͊ͭͭΎ мнόмύ ˨͙͔͙͍͙ͪͭ͟ нлллκом ͦͤ͊͘;͊ΊΣ ΅ͦ ͍͙ͯͣͦΣ ͍͍͔ͫͭ͊ͤͦͤ͜͡ 
ͯ ͫͭ͊ͭͭ͜ мпόмύόōύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͤ ͍͊ͫͭͦͫͦͯ͘ΌͭΈ mutatis mutandis ͒ ͦ ͫͭ͊ͭͭ͜ мнόмύ ˨͙͔͙͍͙ͪͭ͟ 2000/31. 
˿ͭ͊ͭͭΌ мнόмύ ˨͙͔͙͍͙ͪͭ͟ нлллκомΣ Ύ͊͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ нόōύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͔ͤͣ͊Ί ͙͗ͦ͒ͤͻ ͤ͜΄͙ͻ ͍ͯͣͦΣ ͦͪͣ͟͜ ͊ͤ͊͘͘;͔͙ͤͻ ͯ ͭ͊ͦͣͯ͟ ͔ͨͦͦ͗ͤͤ͜͡Σ 
Ύ͙ͣ͟ ͨ͒ͨͦͪ͜Ύ͍͒ͦͯ͟ΊͭΈͫΎ ͍͚͔ͨͪͦ͊͒ͪ ͎ͨͦͫͯ͡Σ ΅ͦ ͤ͊͒͊Ί ͒ͦͫͭͯͨ ͒ͦ ͔͔ͣͪ͗͜ ͍͘ΩΎͯ͘͟Φ 
 
˿ͯ͒ ͭ͊ͦ͗͟ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ͫͭ͊ͭͭΌ мнόмύ ˨͙͔͙͍͙ͪͭ͟ нлллκом ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͡Ό͙͒ͤ͊Σ 
Ύ͊͟ ͨͦͫͭͪ͊͗͒͊͊͡ ͍ͤ͊ͫ͒ͦ͜͟͡ ͨͦͪͯ΄͔ͤͤΎ ͍ͫͦ͝ͻ ͍ͨͪ͊ ͤ͊ ͍ͭͪ͜Σ ͔ͤ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭ ͍͒͜ ͍͚͔ͨͪͦ͊͒ͪ͊ ͒ͦͫͭͯͨͯ 
͔ͦͣͨͤͫ͊͟ͼ͜Ό ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ ΅ͦ ͨ͒͜͟͡Ό;͔ͤͤΎ ͒ͦ ͭ͊ͦ͟͝ ͔͔ͣͪ͗͜ ͋ͯͦ͡ ͍͙͙ͦͪͫͭ͊ͤͦ͟ ͔ͭͪͭΈͦΌ ͫͭͦͪͦͤͦΌ ͒͡Ύ 
ͨͦͪͯ΄͔ͤͤΎ ͝͝ ͍ͨͪ͊Σ ͭ͊ ͍͒͜΄͍͍ͦ͒ͦͯ͊ͤͤ͟Ύ ͍͙ͭͪ͊ͭ ͤ͊ ͤ͊͒͊ͤͤΎ ͦͺ͜ͼ͚͎ͤͦͦ͜ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͊͋ͦ ͔͔͙ͨͦͤͫͤͻ ͍͙ͫͯ͒ͦͻ 
͍͙ͭͪ͊ͭΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͝͝ ͍͙͎ͣͦͦΌ ΅ͦ͒ͦ ͔ͦͣͨͤͫ͊͟ͼ͜͝Φ ˻͒ͤ͊͟Σ ͊ͤ͊͘͘;͔ͤͯ ͫͭ͊ͭͭΌ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ 
͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͚ͭ͊͟͜ ͦͫͦ͋͜ ͍͙͎͙ͣ͊͊ͭ ͍ͫͯ͒ͦͦ͝ ͙͊͋ͦͪͦͤ͘ ͤ͊ ͍͔ͨͪͦ͒ͦ͗ͤͤΎ ͎ͭ͊ͦͦ͟ ͨͦͪͯ΄͔ͤͤΎ ͭ͊ ͦͨ͊ͭͯ͡ ͍͙ͭͪ͊ͭ 
ͤ͊ ͤ͊͒͊ͤͤΎ ͦͺ͜ͼ͚͎ͤͦͦ͜ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͭ͊ ͍͙ͫͯ͒ͦͻ ͍͙ͭͪ͊ͭ ͍͒͜ ͍͚͔ͨͪͦ͊͒ͪ͊ ͒ͦͫͭͯͨͯ ͒ͦ ͔͔ͣͪ͗͜ ͍͘ΩΎͯ͘͟Σ ;͙͝ 
͎͙ͨͦͫͯ͡ ͙͋ͯ͡ ͍͙͙ͦͪͫͭ͊ͤ͟͜ ͍ ͊ͤ͊͘͘;͔ͤͦͣͯ ͨͦͪͯ΄͔ͤͤ͜Σ ͙ͦ͟͡ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍͙͎ͣͦͯ ͒͡Ύ ͔ͦ͒ͪ͗͊ͤͤΎ ͍ͫͯ͒ͦͦ͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=183363&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183363&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͙͊͋ͦͪͦͤ͘ ͊͋ͦ ͨͫ͜͡Ύ ͝͝ ͤ͊͒͊ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤͦͣ ͊͋ͦ ͫͯ͒ͦͣΣ ΅ͦ͋ ͎͙͊ͨͦ͋ͭ͘͜ ͭͦͣͯΣ ΅ͦ͋ ͙͚ͭ͊͟ 
͍͚͔ͨͪͦ͊͒ͪ ͎ͨͦͫͯ͡ ͍͒ͦͦ͘͡Ύ͍ ͍͍͙ͨͪͦ͒ͦ͗ͯ͊ͭ ͨͦͪͯ΄͔ͤͤΎΦ 
 
ˣ͔ͪͯ;͙ ͒ͦ ͍͎͙ͯ͊ ͍͙͎͙ͣͦΣ Ύ͟͜ ͍͙͙͍ͨ͊͡ΌͭΈ ͘͜ ͊͘ͻ͙ͫͭͯ ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͻ ͍ͨͪ͊Σ ͭ͊ ͍͙ͨͪ͊͊͡Σ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͯ 
˨͙͔͙͍ͪͭ͊͟ͻ нллмκнф ͭ͊ нллпκпуΣ ͫͭ͊ͭͭΌ мнόмύ ˨͙͔͙͍͙ͪͭ͟ нлллκомΣ Ύ͊͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ 
͔ͫͭ͊ͭͭΌ мнόоύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͍ ͙ͨͪͤͼ͙ͨ͜Σ ͔ͤ ͍͙͟͡Ό;͊Ί ͔ͤ͊͊͒ͤͤ͟͡Ύ 
ͭ͊ͦ͟͝ ͍ͫͯ͒ͦͦ͝ ͙͊͋ͦͪͦͤ͘Σ Ύ͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ΅ͦ ͍͙͎ͣ͊͊ΊΣ ͨ͒͜ ͎͊ͪͦͦ͘͘Ό ͙ͫͨ͊ͭ͡ 
΄ͭͪ͊ͺͯΣ ͍͒͜ ͍͚͔ͨͪͦ͊͒ͪ͊ ͒ͦͫͭͯͨͯ ͒ͦ ͔͔ͣͪ͗͜ ͍͘ΩΎͯ͘͟Σ ΅ͦ ͍͒ͦͦ͘͡ΎΊ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͨ͒͜͟͡Ό;͙͙ͭͫΈ ͒ͦ ˱͔͔ͤͭͪͤͭͯΣ 
΅ͦ͋ ͔ͭͪͭ͜ ͙ͫͭͦͪͦͤ ͔ͤ ͎͙ͣͦ͡ ͙͙ͪͦ͋ͭ͘ ͙͙͒ͦͫͭͯͨͤͣ ΄͙͚ͪͦ͟͜ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͍͙ͭͦͪΣ Ύ͟͜ ͊͘ͻ͙΅͔ͤ͜ ͍͊ͭͦͪͫΈ͙ͣ͟ 
͍ͨͪ͊ͦͣΣ ;͙ ͝ͻͤ͜ ;͙͙͊ͫͭͤΣ ;͔͔ͪ͘ ͚ͦͤ͊ͤ͡ ͨ͊ͭ͡ͺͦͪͣͯ ͦ͋ͣͤͯ͜ ό͎͍ͦ͒ͤͦͪ͊ͤͦ͊ ͎͍ͨͪͤͦ͊͜͜ ͔͔ͣͪ͗͊ύ ;͔͔ͪ͘ ˱͔͔ͤͭͪͤͭ 
͍͘ΩΎͦ͘͟Σ ͔͒ ͙͚ͭ͊͟ ͍͚͔ͨͪͦ͊͒ͪ ͔ͣͦ͗ ͍͙͙͋ͪ͊ͭΣ Ύ͟͜ ͔ͭͻͤ͜;ͤ͜ ͊͘ͻ͙ͦ͒ ͍͙͙͙ͦͪͫͭ͊ͭ͟ ͒͡Ύ ͍͙ͦͤ͊ͤͤ͟Ύ ͍ͫͯ͒ͦͦ͝ ͙͊͋ͦͪͦͤ͘Σ 
͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͙͚ͭ͊͟ ͍͙͋ͪ͜ ͔͔͙͚ͦ͋ͣ͗ͤ ͙ͦ͒ͤͣ ͍͊ͪ͊ͤͭͦͣ͜Σ ΅ͦ ͨͦ͡Ύ͎͊Ί ͍ ͊͘ͻ͙΅͔ͤ͜ ͔ͨ͊ͪͦͣ͡ ͨ͒͜͟͡Ό;͔ͤͤΎ ͒ͦ 
˱͔͔ͤͭͪͤͭͯΣ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͭ͊͟͜ ͙͍ͦͪͫͭͯ͊͟;͜ ͍͙ͨͦͤͤ͜ ͙͙ͪͦͪͭ͘͟ ͍ͫͦΌ ͦͫͦ͋ͯ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͙͙ͦͭͪͣ͊ͭ ͔ͤͦ͋ͻ͙͚͒ͤ͜ 
ͨ͊ͪͦ͡ΈΣ ͊ ͔ͦͭ͗Σ ͔ͤ ͣͦ͗ͯͭΈ ͒͜Ύ͙ͭ ͊ͤͦͤͣͤͦ͜Σ ͼ͔ ͙ͨͭ͊ͤͤΎΣ Ύ͔͟ ͍͙͔ͨͦͤͤ ͘ΩΎ͍͙ͫͯ͊ͭ ͫͯ͒Σ ΅ͦ ͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͍͔͙͔͟͡ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͪΎ͒ 
͔͙ͤ͊͗ͤ͡ͻ ͙ͨͭ͊ͤΈΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ ͼ͜ΊΌ ˨͙͔͙͍ͪͭͦ͟ΌΦ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͍ͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦΣ ͙ͦ͟͡ 
͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͚͒ͫͤ͘͜Ό͍͙͊ͭͣͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-291/13 Sotiris 
Papasavvas v O 
Fileleftheros Dimosia 
Etaireia Ltd and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ 9ǇŀǊƪƘƛŀƪƻ 5ƛƪŀǎǘƛǊƛƻ [ŜŦƪƻǎƛŀǎ ό˴ͨͪ͜ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ tŀǇŀǎŀǾǾŀǎΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ h CƛƭŜƭŜŦǘƘŜǊƻǎ 5ƛƳƻǎƛŀ 9ǘŀƛǊƛŀ [ǘŘΣ 
ͨ͊ͤͦͣ YƻǳƴƴŀŦƛ ͜ ͨ͊ͤͦͣ {ŜǊǘƛǎΣ ͘ ͤ͜΄͎ͦͦΣ ΅ͦ͒ͦ ͍ͨͦͦͯ͘ ͨͪͦ ͫͭΎ͎͔ͤͤͤΎ ͙͍͋ͭ͘͟͜Σ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͊ Papasavvas, 
͍ͤ͊ͫ͒ͦ͜͟͡ ΄͙ͦ͒͟Σ ͍͊͒͊ͤͦ͘͝ ͚ͦͣͯ ;͔͔ͪ͘ ͒͜͝Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ Ύ͟ ͔ͤ͊ͨ͟͡Φ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ нлллκом ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ ͙ͦͨͫͯ ͺ͙͊ͭ͟;͙ͤͻ ͍͙ͦ͋ͫͭ͊ͤ ͭ͊ ͙ͨͭ͊ͤΈΣ 
͙ͨͦ͒͊ͤͻ ͒ͦ ˿ͯ͒ͯΣ ͙͍͒Φ ͨ ͙ͯͤͭ͟ мтςнл ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ͨ ͦͤΎͭͭΎ ζ͎͙ͨͦͫͯ͡ ͤ͜ͺͦͪͣ͊ͼ͚͎ͤͦͦ͜ ͫͯͫͨ͜͡Έ͍ͫͭ͊ηΣ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ нό͊ύ ˨ ͙͔͙͍͙ͪͭ͟ нлллκомκ̐˿ 
͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͦͻͦͨ͡ΌΊ ͤ͊͒͊ͤͤΎ ͤ͜ͺͦͪͣ͊ͼ͚͙ͤ͜ͻ ͎ͨͦͫͯ͡ ͚ͦͤ͊ͤ͡Σ ͊͘ Ύ͟͜ ͍͚͔ͨͪͦ͊͒ͪ ͎ͨͦͫͯ͡ ͙ͦͭͪͣͯΊ 
͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟ΎΣ ͔͊͡ ͔ͤ ͍͒͜ ͔͍ͦ͒ͪ͗ͯ͊;͊Σ ͊ ͍͊͒͘Ύ͙͟ ͙ͨͪ͋ͯͭͯ͟Σ ͙͎ͦͭͪͣ͊ͤͦͦ ͍͒͜ ͪͦͣ͘͜΅͔ͤͤΎ ͔͙ͪ͊ͣ͟͡ ͤ͊ ͍͔͋-
͚ͫ͊ͭ͜Φ ̂ ͚ͭ͊͟͜ ͍ͫͨͪ͊͜Σ Ύ͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ˨͙͔͙͍ͪͭ͊͟ нлллκом ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ό ͤͦͪͣ ͼ͙͍͜͡Έͤͦ-͍͍ͨͪ͊ͦͦ͝ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͊͘ ͔ͤ͊ͨ͟͡Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͔͔ͦ͋ͣ͗ͤͤΎ ͼ͙͍͜͡Έͤͦ-͍͍ͨͪ͊ͦͦ͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=157524&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157524&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157524&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157524&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=228679
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ͊ͤ͊͘͘;͔ͤ͜ ͯ ͫͭ͊ͭͭΎͻ 12ςмп ˨͙͔͙͍͙ͪͭ͟ нлллκомΣ ͔ͤ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͯ ͍͙ͨ͊͒ͯ͟ ͟ ͦͣͨ͊ͤ͜͝ ͘ 
͍͙͍͙͒͊ͤͼ͍ͭ͊ ͎͔͊ͭ͘Σ Ύ͊͟ ͔ͪͯ͟Ί ͍͔͋-͚ͫ͊ͭͦͣΣ ͤ͊ Ύͦͣͯ͟ ͪͦͣ͘͜΅ͯΊͭΈͫΎ ͚ͦͤ͊ͤ͡-͍͔ͪͫ͜Ύ ͎͔͙͊ͭ͘Σ ͭ͊͊͟ ͦͣͨ͊ͤ͟͜ΎΣ ͪͣ͟͜ 
͎ͭͦͦΣ ͙ͦͭͪͣͯΊ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͊͘ ͪ͊ͻͯͤͦ͟ ͒ͦͻ͍ͦ͒͜Σ ͙͙ͦͭͪͣ͊ͤͻ ͍͊͒͘Ύ͙͟ ͔ͦͣͪ͟ͼ͚͚ͤ͜͜ ͔ͪ͊ͣ͟͜͡Σ ͍͚ͦͨͯ͋ͦ͊ͤ͜͟͜͡ ͤ͊ 
͊ͤ͊͘͘;͔ͤͦͣͯ ͍͔͋-͚ͫ͊ͭ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤ͊ ͤ͊͘ΊΣ ΅ͦ ͊͘ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͪͦͣ͘͜΅͔ͤͦ ͤ͊ ͍͔͋-͚ͫ͊ͭ͜Σ ͭ͊ ͚͒ͫͤ͘͜ΌΊ ͦͤͭͪͦ͟͡Έ 
͊͘ ͭ͊ͦ͟Ό ͤ͜ͺͦͪͣ͊ͼ͜ΊΌΣ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͎ͭͦͦΣ ;͙ Ί ͒ͦͫͭͯͨ ͒ͦ ͎ͭ͊ͦͦ͟ ͍͔͋-͚ͫ͊ͭͯ ͔͋ͦ͘͟΄͍͙ͭͦͤͣΦ ˭͔ͪ΄ͭͦΌΣ 
͔͔ͦ͋ͣ͗ͤͤΎ ͼ͙͍͜͡Έͤͦ-͍͍ͨͪ͊ͦͦ͝ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ͊ͤ͊͘͘;͔ͤ͜ ͯ ͫͭ͊ͭͭΎͻ 12ςмп ˨͙͔͙͍͙ͪͭ͟ 2000/31Σ ͣͦ͗ͯͭΈ ͙͋ͯͭ 
͍͙͙ͦͪͫͭ͊ͤ͟͜ ͍ ͔ͦͤͭͫͭ͟͟͜ ͍͔ͨͪͦ͊͒͗ͤΈ ͣ͗͜ ͺ͙͘͜;͙͙ͤͣ ͙ͦͫͦ͋͊ͣ ͍ͫͭͦͫͦͤͦ ͼ͙͍͜͡Έͤͦ-͍͍ͨͪ͊ͦͦ͝ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͊͘ 
͔ͤ͊ͨ͟͡Σ Ύ͟΅ͦ ͍͊͒ͦͦ͘͡ΈͤΎΌͭΈͫΎ ͍͙ͯͣͦΣ ͊ͤ͊͘͘;͔ͤ͜ ͯ ͙ͭ͊͟ͻ ͫͭ͊ͭͭΎͻΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͫͭͦͫͯΊͭΈͫΎ ͪΎ͒ͯ ͼ͍͙͊͜͟ͻ ͙ͨͭ͊ͤΈ ΅ͦ͒ͦ ͍͔ͨͪͦ͊͒͗ͤΈ ͘ ͔ͤ͊ͨͯ͟͡Σ Ύ͟ ͼ͔ ͔͔ͨͪ͒͋͊;͔ͤͦ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͔ͭΣ ΅ͦ ͒ͦͨͯͫ͊͟ΊͭΈͫΎ ͍ ͪ͊ͣ͊͟ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͔͍͒ͪ͗͊-
;͔͍ͤ͜͡Σ ͜ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΣ ͙ͦ͟͡ ̂ͪ͊ͤ͊͟͝ ͚͒ͫͤ͘͜Ό͍͙͔͊ͭͣ ͍͊ͦͤͦ͒͊͘͟;͔ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ 
͎͍ͦ͋ͦͦͪΌ͍͊ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ  

C-298/07 
Bundesverband der 
Verbraucherzentralen 
und 
±ŜǊōǊŀǳŎƘŜǊǾŜǊōŅƴŘŜ 
- Verbraucherzentrale 
Bundesverband eV v 
deutsche internet 
versicherung AG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesgerichtshof ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ .ǳƴŘŜǎǾŜǊōŀƴŘ ŘŜǊ ±ŜǊōǊŀǳŎƘŜǊȊŜƴǘǊŀƭŜƴ ǳƴŘ ±ŜǊōǊŀǳŎƘŜǊǾŜǊōŅƴŘŜ ς 
Verbraucherzentrale .ǳƴŘŜǎǾŜǊōŀƴŘ Ŝ± ͭ͊ ŘŜǳǘǎŎƘŜ ƛƴǘŜǊƴŜǘ ǾŜǊǎƛŎƘŜǊǳƴƎ !D ΅ͦ͒ͦ ͎ͭͦͦΣ ;͙ ͍ͦ͋ͦ͘ΩΎ͙͚͊ͤ͘ 
͍͚͔ͨͪͦ͊͒ͪ ͎ͨͦͫͯ͡Σ Ύ͙͚͟ ͨͪ͊ͼΌΊ ͍͙͟͡Ό;ͤͦ ͍ ˱͔͔ͤͭͪͤͭ͜Σ ͍ͨͦ͒ͦͣ͜͡Ύ͙ͭ ͍͚ͫ͜ ͔͔ͭ͡ͺ͙͚ͦͤͤ ͔ͤͦͣͪ ͟͜͡Ίͤͭ͊ͣ ΅͔ ͒ͦ 
͔ͯ͊͒ͤͤ͟͡Ύ ͎͍͒ͦͦͦͪͯ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  6ςмм ͪ͜΄͔ͤͤΎύΦ ̂ ͻͦ͒͜ ͊ͤ͊͘͘;͔͎ͤͦͦ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͙͙ͪͦ͋ͭ͘ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͯͤͭ͟ мн ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ рόмύόŎύ ˨͙͔͙͍͙ͪͭ͟ нлллκомκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͍͚͔ͨͪͦ͊͒ͪ ͎ͨͦͫͯ͡ ͍ͦ͋ͦ͘ΩΎ͙͚͊ͤ͘ ͔͔͊͋ͨ͘͘;͙͙ͭ 
͔͍ͦ͒ͪ͗ͯ͊;͍͜ ͎͙ͨͦͫͯ͡ ͔͔ͨͪ͒ ͯ͊͒͊ͤͤ͟͡Ύͣ ͦͤͭͪ͊ͭͯ͟͟ ͘ ͙͙ͤͣΣ ͤ͊ ͒ͦ͒͊ͭͦ͟ ͒ͦ ͔͔ͭͪͦͤͤͦ͟͡͝ ͨͦ΄͍ͭͦͦ͝ ͔͙͊͒ͪͫΣ 
ͤ͜΄ͦΌ ͤ͜ͺͦͪͣ͊ͼ͜ΊΌΣ Ύ͊͟ ͍͙͒ͦͦͭ͘͡Έ ͍͘ΩΎ͍͙ͯ͊ͭͫ͘Έ ͘͜ ͍͚͔ͨͪͦ͊͒ͪͦͣ ͎͙ͨͦͫͯ͡ ΄͍͙͒ͦ͟ ͭ͊ ͙ͪͦ͋ͭ͘Έ ͍ͫͨͯ͊ͤͤ͜͟͡Ύ ͘ 
͙ͤͣ ͨͪΎ͙ͣͣ ͭ͊ ͪͯ͘;͙ͤͣΦ ˭͊ͤ͊͘;͔ͤ͊ ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͔ͤ ͍ͦ͋ͦΩΎ͍ͦͦ͘͟ ͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͔͔ͭ͡ͺ͙ͦͤͤͣ ͔ͤͦͣͪͦͣΦ ́͊͊͟ 
ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͔ͣͦ͗ ͙͋ͯͭ ͯ ͺͦͪͣ͜ ͔͔͎ͭͪͦͤͤͦͦ͟͡ ΄͊͋ͦͤͯ͡ ͙͊ͨͭͯ͘Σ ;͔͔ͪ͘ Ύ͙͚͟ ͔͍ͦ͒ͪ͗ͯ͊;͜ ͎ͨͦͫͯ͡ ͣͦ͗ͯͭΈ 
͍͔͙ͪͭ͊ͭͫ͘Ύ ͒ͦ ͍͚͔ͨͪͦ͊͒ͪ͊ ͎ͨͦͫͯ͡ ;͔͔ͪ͘ ˱͔͔ͤͭͪͤͭΣ Ύ͙ͣ͟ ͍͚͔ͨͪͦ͊͒ͪ ͎ͨͦͫͯ͡ ͍͍͒ͨͦ͒͊͜͜Ί ;͔͔ͪ͘ ͔͔ͭͪͦͤͤͯ͟͡ ͨͦ΄ͭͯΣ 
ͦͪͣ͟͜ ͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡ ͔͍ͦ͒ͪ͗ͯ͊; ͎ͨͦͫͯ͡Σ Ύ͙͚͟ ͨͫ͜͡Ύ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ͍͚͔ͨͪͦ͊͒ͪ͊ ͔͔͙ͭͪͦͤͤͣ͟͡ ΄͡ΎͻͦͣΣ 
ͤ͊͘ͻ͙ͦ͒ͭΈͫΎ ͔͋͘ ͒ͦͫͭͯͨͯ ͒ͦ ͔͔ͭͪͦͤͤͦ͟͡͝ ͔͔ͣͪ͗͜Σ ͍͙͎ͣ͊͊Ί ͍͒͜ ͦͫͭ͊ͤͤΈ͎ͦͦ ͙ͤ͊͒͊ͭ ͒ͦͫͭͯͨ ͒ͦ ͤ͜΄͎ͦͦΣ ͔ͤ 
͔͔͎ͭͪͦͤͤͦͦ͟͡Σ ͊ͫͦ͋ͯ͘ ͍͘ΩΎͯ͘͟Φ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62007CJ0298
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ рόмύόͫύ ˨͙͔͙͍͙ͪͭ͟ нлллκомΣ ͜ ͭͦͣͯ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦΣ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ 
͚͒ͫͤ͘͜Ό͍͙͊ͭͣͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ  

 
6.2.9. ˨ ͙͔͙͍ͪͭ͊͟ мфффκфоκ̐˿ ͨ ͪͦ ͪ ͙͊ͣ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͔ ͔͙ͭͪͦͤͤ͟͡ͻ ͨ ͙͍͒ͨͫ͜͜ 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 7 ˽ ͦ΄͍ͭͦ͜ ͭ  ͊͟ ͯͪΩΊͪͫΈ͟͜ ͨ ͎͙ͦͫͯ͡ 
 

7.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ  
 
 

ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ фтκстκ̐˿ ͍͒͜ 
15 ͎ ͪͯ͒ͤΎ мффт ͪ ͦͯ͟ ͨͪͦ ͫͨ͜͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͍͙ͪͦͭͯ͘͟ ͍ͤͯͭͪ͜΄ͤΈ͎ͦͦ 
͙ͪͤͯ͟ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ͊ ͍͔͒ͦͫͦͤ͊ͤͤ͟͡Ύ Ύͦͫͭ͟͜ 
͎ͨͦͫͯ͡ 

- C-368/15 ˽͍͔ͪͦ͊͒͗ͤͤΎΣ ͤ͜͜ͼ͚͍͔ͦ͊ͤ͜ LƭǾŜǎ WŀƪŜƭǳ hȅ, 
ECLI:EU:C:2017:462 
- C-2/15 DHL Express (Austria) GmbH v Post-Control-Kommission and 
.ǳƴŘŜǎƳƛƴƛǎǘŜǊ ŦǸǊ ±ŜǊƪŜƘǊΣ LƴƴƻǾŀǘƛƻƴ ǳƴŘ ¢ŜŎƘƴƻƭƻƎƛŜ, 
ECLI:EU:C:2016:880 
- C-185/14 "EasyPay" AD and "Finance Engineering" AD v Ministerski 
savet na Republika Bulgaria and Natsionalen osiguritelen institute, 
ECLI:EU:C:2015:716 
- C-340/13 bpost SA v Institut belge des services postaux et des 
ǘŞƭŞŎƻƳƳǳƴƛŎŀǘƛƻƴǎ όL.t¢ύ, ECLI:EU:C:2015:77 
- C-148/10 DHL International NV, formerly Express Line NV v Belgisch 
Instituut voor Postdiensten en Telecommunicatie, 
ECLI:EU:C:2011:654 
- ˻͋ΩΊ͒ͤ͊ͤ͜ ˿͍͙ͨͪ͊ ͘ /-нутκлс ͒ͦ /-292/06 Deutsche Post AG (C-
287/06, C-288/06 and C-291/06), Magdeburger Dienstleistungs- und 
Verwaltungs GmbH (MDG) (C-289/06), Marketing Service Magdeburg 
GmbH (C-290/06) and Vedat Deniz (C-292/06) v Bundesrepublik 
Deutschland, ECLI:EU:C:2008:141 
- C-162/06 LƴǘŜǊƴŀǘƛƻƴŀƭ aŀƛƭ {Ǉŀƛƴ {[ Ǿ !ŘƳƛƴƛǎǘǊŀŎƛƽƴ ŘŜƭ 9ǎǘŀŘƻ ŀƴŘ 
Correos, ECLI:EU:C:2007:681 
- C-240/02 !ǎƻŎƛŀŎƛƽƴ tǊƻŦŜǎƛƻƴŀƭ ŘŜ 9ƳǇǊŜǎŀǎ ŘŜ wŜǇŀǊǘƻ ȅ 
aŀƴƛǇǳƭŀŘƻ ŘŜ /ƻǊǊŜǎǇƻƴŘŜƴŎƛŀ ό!ǎŜƳǇǊŜύ ŀƴŘ !ǎƻŎƛŀŎƛƽƴ Nacional 
ŘŜ 9ƳǇǊŜǎŀǎ ŘŜ 9ȄǘŜǊƴŀƭƛȊŀŎƛƽƴ ȅ DŜǎǘƛƽƴ ŘŜ 9ƴǾƝƻǎ ȅ tŜǉǳŜƷŀ 
tŀǉǳŜǘŜǊƝŀ Ǿ 9ƴǘƛŘŀŘ tǵōƭƛŎŀ 9ƳǇǊŜǎŀǊƛŀƭ /ƻǊǊŜƻǎ ȅ ¢ŜƭŞƎǊŀŦƻǎ ŀƴŘ 
!ŘƳƛƴƛǎǘǊŀŎƛƽƴ DŜƴŜǊŀƭ ŘŜƭ 9ǎǘŀŘƻ, ECLI:EU:C:2004:140 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:31997L0067
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:31997L0067
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:31997L0067
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:31997L0067
http://curia.europa.eu/juris/document/document.jsf?text=&docid=191806&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=410546
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111224&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111224&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69866&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69866&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48984&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48984&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48984&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48984&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48984&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллнκофκ̐˿ ͍͒͜ 
10 ;͔͍ͪͤΎ нллн ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фтκстκ̐˿ 
΅ͦ͒ͦ ͨͦ͒͊͡Έ΄͎ͦͦ ͍͙͒ͪͭͭ͜͟Ύ ͒͡Ύ ͔ͦͤͯͪͤ͟͟ͼ͜͝ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

˨͙͍͙ͫΈ ͍͔͔ͤ͊͒ͤͯ ͍͙΅͔ ͍ͫͯ͒ͦͯ ͙ͨͪ͊ͭͯ͟͟Σ Ύ͊͟ ͐ͪͯͤͭͯΊͭΈͫΎ ͤ͊ 
˨͙͔͙͍ͪͭ͟͜ фтκстκ̐˿Φ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллуκсκ̐/ ͍͒͜ 
20 ͡ Ό͎ͭͦͦ нллу ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фтκстκ̐˿ 
΅ͦ͒ͦ ͍͎ͨͦͤͦͦ ͍͔͊ͪ͘΄͔ͤͤΎ ͺ͍ͦͪͣͯ͊ͤͤΎ ͍ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͙ͪͤͯ͟ 
ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

˨͙͍͙ͫΈ ͍͔͔ͤ͊͒ͤͯ ͍͙΅͔ ͍ͫͯ͒ͦͯ ͙ͨͪ͊ͭͯ͟͟Σ Ύ͊͟ ͐ͪͯͤͭͯΊͭΈͫΎ ͤ͊ 
˨͙͔͙͍ͪͭ͟͜ фтκстκ̐˿Φ 

 
 

7.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
7.2.1. ˨ ͙͔͙͍ͪͭ͊͟ фтκстκ̐˿ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͪ ͍͙ͦͭͯ͘͟ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͪ ͙ͤͯ͟ ͨ ͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͍͊ ͔͒ͦͫͦͤ͊ͤͤ͟͡Ύ 
Ύͦͫͭ͟͜ ͨ ͎ͦͫͯ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-2/15 DHL Express 
(Austria) GmbH v 
Post-Control-
Kommission and 
.ǳƴŘŜǎƳƛƴƛǎǘŜǊ ŦǸǊ 
Verkehr, Innovation 
und Technologie 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ±ŜǊǿŀƭǘǳƴƎǎƎŜǊƛŎƘǘǎƘƻŦ όˢ͙͍͙͚͒ͣͤͫͭͪ͊ͭͤ͜͜ ˿ͯ͒Σ ˢ͍ͫͭͪ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˴͜͡Έ͊͟ ͙ͨͭ͊ͤΈ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фтκст ͙͋ͯ͡ ͨͦ͒͊ͤ͜ ͒ͦ ˿ͯ͒ͯ ͯ ͻͦ͒͜ 
͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 5I[ 9ȄǇǊŜǎǎ όˢ͍ͫͭͪ͜Ύύ DƳōI ͭ͊ tƻǎǘ-Control-YƻƳƳƛǎǎƛƻƴ ό˴ͦͣͫ͜͜Ύ ͘ ͙͎ͣͦͤͭͦͪͤͯ͜ ͨͦ΄͍͙ͭͦͻ 
͎ͨͦͫͯ͡Σ ˢ͍ͫͭͪ͜Ύύ ͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤͤΎ ͦͫͭ͊ͤͤΈ͎ͦͦΣ Ύ͔͟ ͍͙͎ͣ͊͊Ί ͍͒͜ 5I[ ͙͙ͪͦ͋ͭ͘ ͺ͍͙͚ͤ͊ͤͫͦ͜ ͍͔ͤͫͦ͟ ͤ͊ ͔ͫͨͯ͊ͭ͊͟͡ͼ͚ͤ͜͜ 
͍͙͙ͭͪ͊ͭ wǳƴŘŦǳƴƪ ǳƴŘ ¢ŜƭŜƪƻƳ wŜƎǳƭƛŜǊǳƴƎǎ-DƳōI ό͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤ ͨͦ΄͍͎ͭͦͦͦ ͔ͫͭͦͪͯ͟ύΦ ̋ͦ͒ͦ ͺ͙͊ͭ͟;͙ͤͻ 
͍͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ ͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ мнςмс ͪ͜΄͔ͤͤΎΦ ˥͍͔ͦͦͤ͡ ͙ͨͭ͊ͤͤΎ ͨͦ͡Ύ͎͊Ί ͍ ͭͦͣͯΣ ;͙ ˨͙͔͙͍ͪͭ͊͟ фтκстΣ ͔ͦͪͣ͊͘͟ 
͝͝ ͫͭ͊ͭͭΎ фΣ ͊͋ͦͪͦͤ͘ΎΊ ͊͋ͦ ͍͒ͦͦ͘͡ΎΊ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͍͙ͨͪ͊͊͡Σ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟ ͨͦͫͭ͊;͊͡Έ͙͙ͤ͟ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ 
͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͙͙ͪͦ͋ͭ ͍͔͙ͤͫ͟ ͯ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͔ͫͨͯ͊ͭ͊͟͡ͼ͚͙ͤ͜ͻ ͍͙ͭͪ͊ͭ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͔͎ͪͯ͡Ύ͎ͭͦͪͤͦͦ ͎ͦͪ͊ͤͯΣ 
͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͎ͭͦͦΣ ;͙ ͤ͊͒͊ΌͭΈ ͍͙ͦͤ ͍͔ͯͤͪͫ͊͜͡Έͤ͜ ͎͙ͨͦͫͯ͡Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͫͭ͊ͭͭΎ ф ˨͙͔͙͍͙ͪͭ͟ фтκст ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͙ͨͪ͊͊ͣ͡Σ Ύ͟͜ 
ͤ͊͊͒͊͟͡ΌͭΈ ͤ͊ ͍ͫ͜ͻ ͨͦͫͭ͊;͊͡Έ͙͍ͤ͟͜ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡Σ ͍͟͡Ό;ͤͦ ͘ ͙͙ͭͣΣ Ύ͟͜ ͔ͤ ͔͔͊͋ͨ͘͘;ͯΌͭΈ ͨͦ΄͍ͭͦ͜ ͎͙ͨͦͫͯ͡Σ ΅ͦ 
ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ ͎͙ͨͦͫͯ͡Σ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͙ͪͦ͋ͭ ͍͔ͤͫͦ͟ ͯ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͎ͪͯ͡Ύ͙ͭͦͪͤͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͊ͤ͊͘͘;͔͙͚ͤ ͔ͫͭͦͪ͟Φ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:32002L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:32002L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:32002L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:32002L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:32008L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:32008L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:32008L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023495534&uri=CELEX:32008L0006
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185421&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͎ͦͪ͊ͤͯΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͍͙ͤ͊͘;͊Ί ͔ͣ͗͜ 
͔͎ͪͯ͡Ύͭͦͪͤͦ͝ ͚ͫ͊ͣͦͫͭͤͦͫͭ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͎ͦͪ͊ͤͯΦ ˤͦͤͦ ͒͊Ί ͙ͪͦͯͣͭ͘͘͜Σ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ όͭ͊ 
mutatis mutandis ͔ͭͪͭ͜ ͙ͪ͊ͤ͟͝Σ Ύ͟͜ ͣ͊ΌͭΈ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͙͙ͤ͊͋ͭ͘͡ ͍ͫͦΊ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͒ͦ 
˨͙͔͙͍͙ͪͭ͟ фтκстύ ͣͦ͗ͯͭΈ ͍͍͙͙ͫͭ͊ͤͦͭ ͙͔ͫͫͭͣͯΣ ͎͒ͤͦ͘͜ ͘ Ύͦ͟Ό ͍͒͜ ͨͦͫͭ͊;͊͡Έ͙͍ͤ͟͜ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ͔ͣͦ͗ 
͍͙͎͙ͣ͊͊ͭͫΎ ͙͙ͪͦ͋ͭ ͍͔͙ͤͫ͟ ͯ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͔͎ͪͯ͡Ύ͎ͭͦͪͤͦͦ ͎ͦͪ͊ͤͯΦ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͫͻͦ͗͊ ͔ͣͦ͒͡Έ ͔ͣͦ͗ ͙͋ͯͭ 
͍͙͙ͦͪͫͭ͊ͤ͊͟ ͍ ̂ͪ͊ͤ͟͜͝ όΎ͟΅ͦ ͼ͔ ͍ͦ͋͐ͪͯͤͭͦ͊ͤͦύΦ  

C-185/14 "EasyPay" 
AD and "Finance 
Engineering" AD v 
Ministerski savet na 
Republika Bulgaria 
and Natsionalen 
osiguritelen institute 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ±ŀǊƘƻǾŜƴ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜƴ ǎŀŘ όˤ͙΅͙͚ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˣ͎ͦ͊ͪ͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˤͤ͜ ͍͋ͯ ͍͔͙͚ͤ͊ͨͪ͊ͤ͡ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ζ9ŀǎȅtŀȅη !5 ͭ͊ 
ζCƛƴŀƴŎŜ 9ƴƎƛƴŜŜǊƛƴƎη !5 ͭ͊ aƛƴƛǎǘŜǊǎƪƛ ǎŀǾŜǘ ƴŀ wŜǇǳōƭƛƪŀ .ǳƭƎŀǊƛŀ ό˾͊͒͊ ˸͍ͤͫͭͪ͜͜͜ ˾͔͙ͫͨͯ͋͜͟͡ ˣ͎ͦ͊ͪ͜͡Ύύ ͭ͊ 
bŀǘǎƛƻƴŀƭŜƴ ƻǎƛƎǳǊƛǘŜƭŜƴ ƛƴǎǘƛǘǳǘ ό˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͙ͤͫͭͭͯͭ͜ ͫͦͼ͊͜͡Έ͎ͤͦͦ ͔͔͊͋ͨ͘͘;͔ͤͤΎύ ͘ ͍͙͎ͣͦͦΌ ͍͙ͫ͊ͫͯ͊ͭ͟ ͊͋ͦ 
͍͙͙͒͊ͭ͜͟͟͡ ͔ͦͤͪͭͤ͟͟͜ ͫͭ͊ͭͭ͜ ˹͊͊ͯ͘͟ ͨͪͦ ͔ͨͤͫ͜͝ ͭ͊ ͔͙ͨͪͦ͒͜ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎ όbŀǊŜŘōŀ Ȋŀ ǇŜƴǎƛƛǘŜ ƛ ƻǎƛƎǳǊƛǘŜƭƴƛƧ ǎǘŀȊƘύΦ 
ˣ͎ͦ͊ͪͫ͡Έ͙͚͟ ͫͯ͒ ͍͔͍ͪͤͯͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͘ ͍͒ͦͣ͊ ͎͍͙͙ͦͦͤͣ͡ ͙ͨͭ͊ͤͤΎ͙ͣΦ ̆ͦ;͊ ͍ ͼ͔ͤͭͪ͜ ͍͎͙ͯ͊ ͋ͯ͊͡ ͫͭ͊ͭͭΎ 107 TFEU 
΅ͦ͒ͦ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦΣ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͭ͊ͦ͗͟ ͍ͭͦͪͤͯͫ͟Ύ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ 97/67. 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͯ͗͋͊͡ ͎ͪͦ΄͍͎ͦͦͦ ͔͔ͨͪ͊ͯ͘͟Σ ;͔͔ͪ͘ Ύͯ͟ ͍͍͙͒ͨͪ͊ͤ͜͟Σ ͯ ͒͊ͤͦͣͯ ͍͙ͨ͊͒ͯ͟ ˣ͎ͦ͊ͪͫ͡Έ͊͟ 
͔͍͒ͪ͗͊͊Σ ͔͔ͨͪ͊ͯ͘͟Ί ͎ͪͦ΄͍ͦ͜ ͦ͟΄͙ͭ ͔͔͋ͤͺ͜ͼ͊ͪͯ͜ ;͔͔ͪ͘ ͨͦ΄͍͎ͭͦͦͦ ͔ͦͨͪ͊ͭͦͪ͊Σ Ύͦͣͯ͟ ͒ͦͪͯ;͔͎ͤͦͦ ͔͔͊͋ͨ͘͘;͔ͤͤΎ 
͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ ͨͦ΄͍ͭͦͦ͝ ͙ͫͯ͗͋͡Σ ͔ͤ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ 97/67. ˭  ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͍ͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤ͊ͣΦ 

C-340/13 bpost SA v 
Institut belge des 
services postaux et 
des 
ǘŞƭŞŎƻƳƳǳƴƛŎŀǘƛƻƴǎ 
(IBPT) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻǳǊ ŘΩŀǇǇŜƭ ŘŜ .ǊǳȄŜƭƭŜǎ όˣ͔͡Έ͎͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ōǇƻǎǘ {!Σ ͨͦͫͭ͊;͊͡Έ͙ͤͦͣ͟ ͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ͯ ˣ͔͡Έ͎͜͝Σ ͭ͊ 
Lƴǎǘƛǘǳǘ ōŜƭƎŜ ŘŜǎ ǎŜǊǾƛŎŜǎ ǇƻǎǘŀǳȄ Ŝǘ ŘŜǎ ǘŞƭŞŎƻƳƳǳƴƛŎŀǘƛƻƴǎ όͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔͎ͪͯ͡Ύ͙͚ͭͦͪͤ ͎ͦͪ͊ͤ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ 
ͯ ˣ͔͡Έ͎͜͝ύΣ ͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤͤΎ L.t¢ ͨͪͦ ͔ͤ͊͊͒ͤͤ͟͡Ύ ΄ͭͪ͊ͺͯ ͤ͊ ōǇƻǎǘ {!Σ ͯ ͍͘ΩΎͯ͘͟ ͘ ͨͦͪͯ΄͔ͤͤΎͣ ͙ͨͪͤͼ͙ͨͯ 
͔͙͙ͤ͒ͫͪͣͤ͊͟͜ͼ͜͝ ͨ͒͜ ;͊ͫ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ͙ͦͤͭͪ͊ͭͤ͟͟ͻ ͙ͭ͊ͪͺ͍͜ ͤ͊ нлмл ͪ ͜͟ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  9ςнмύΦ ˿͙ͨͪͤͣ͜ 
͙ͨͭ͊ͤͤΎͣ ͋ͯ͊͡ ͫͺ͔ͪ͊ ͒͜͝ ͨΩΎ͎ͭͦͦ ͊ ͋͊͘ͼͯ ͫͭ͊ͭͭ͜ мн ˨͙͔͙͍͙ͪͭ͟ фтκст ͭ͊ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎΣ Ύ͔͟ ͙͍ͪͦ͋͘ ˿ͯ͒ ͘͜ 
͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͯ ͍ͫͯ͒ͦͦͣͯ ͪ͜΄͔ͤͤ͜ ͍ ͦ͋ΩΊ͙͒ͤ͊ͤͻ ͍ͫͨͪ͊͊ͻ ͘ /-нутκлс ͒ͦ /-292/06 Deutsche Post and 
Others ό͙͍͒Φ ͤ ͙͗;͔ύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͨΩΎ͙͚ͭ ͊ ͋͊͘ͼ ͫͭ͊ͭͭ͜ мн ˨͙͔͙͍͙ͪͭ͟ фтκстκ̐/ ͍͙͟͡Ό;͊Ί ͍͍͒ͣͦͯ͜ ͍͔͙ͪͭ͊ͭͫ͘Ύ ͒ͦ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ Ύ͟͜ ͦ͋ΩΊ͒ͤͯΌͭΈ ͤ͊ ͔ͦͣͪ͟ͼ͚͚ͤ͜͜ ͍ͦͫͤͦ͜ ͭ͊ ͤ͊ ͍ͨͪ͊͊ͻ ͍͎ͫͦͦ ͍͎͊ͫͤͦͦ͡ ͔ͣͤ͜͜ ͨͦ΄͍ͭͦ͜ ͍͍͔͒ͨͪ͊ͤͤ͜͡Ύ ͍͒͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
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͙ͪͤ͘͜ͻ ͍͍͙͍͒ͨͪ͊ͤ͜͟͜ ͊͘ ͔ͫͨͼ͊͜͡Έ͙͙ͤͣ ͙ͭ͊ͪͺ͙͊ͣΣ Ύ͟͜ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͨͦͫͭ͊;͊͡Έ͙ͤ͟ ͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ 
ͤ͊͒͊Ί ͍ ͔ͣ͗͊ͻ ͍ͫͦΊ͝ ͔ͫ͟͟͡Ό͙͍ͤͦ͘͝ ͜͡ͼ͔ͤ͘͜͝ ͔͋ͤͫ͘͜-͟͜͡Ίͤͭ͊ͣ ͊͘ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͣͤͣ͊͜͜͡Έ͎ͤͦͦ ͪͦͣͪͯ͘͜ ͔͔ͨͦͨͪ͒ͤΈͦ 
͍͍͒ͫͦͪͭͦ͊ͤͦ͜͝ ͨͦ΄͙ͭ ͯ ͍ͫͦ͝ͻ ͍ͫͦͪͭͯ͊͡Έ͙ͤͻ ͍͔͒͒ͤͤ͜͜͡ΎͻΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ фтκстκ̐˿Σ ͔ͦͪͣ͊͘͟ ͝͝ ͫͭ͊ͭͭΌ мнΦ ˤͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤ͊ͣ ͨ͒͜ ;͊ͫ 
͎͍͙ͨ͒ͦͭͦ͜͟ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ΅ͦ ͙͙ͤ͊͋͗͊ͭͣͯͭ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 

C-148/10 DHL 
International NV, 
formerly Express Line 
NV v Belgisch Instituut 
voor Postdiensten en 
Telecommunicatie 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ HƻŦ Ǿŀƴ ōŜǊƻŜǇ ǘŜ .ǊǳǎǎŜƭ όˣ͔͡Έ͎͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˾Ύ͒ ͙ͨͭ͊ͤΈ ͋ͯͦ͡ ͔͔ͨͪ͒͊ͤͦ ͒ͦ ˿ͯ͒ͯ ͯ ͻͦ͒͜ ͫͨͦͪͯ ͣ͗͜ 5I[ LƴǘŜǊƴŀǘƛƻƴŀƭ b±Σ ͙ͦ͟͡΄ͤΈͦΌ 9ȄǇǊŜǎǎ [ƛƴŜ b±Σ 
ͭ͊ .ŜƭƎƛǎŎƘ Lƴǎǘƛǘǳǳǘ ǾƻƻǊ tƻǎǘŘƛŜƴǎǘŜƴ Ŝƴ ¢ŜƭŜŎƻƳƳǳƴƛŎŀǘƛŜ όˣ͔͡Έ͎͚ͫ͜Έ͙͚͟ ͙ͤͫͭͭͯͭ͜ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ͭ͊ 
͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟ύ ΅ͦ͒ͦ ͙ͫͨ͊ͭ͡ ͦͣͫ͟͜͜͝ ͤ͊ ͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͙ͫͯ͗͋͡ ͨͦ΄͍͎ͭͦͦͦ ͔ͫͭͦͪͯ͟ ͔ͦͣ͋ͯ͒ͫͣͤ͊Σ Ύͯ͟ ͍͙ͨͦͤͤ͊ 
͙͙ͫͨ͊ͭͭ͡ 9ȄǇǊŜǎǎ [ƛƴŜ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ муςнн ͪ͜΄͔ͤͤΎύΦ ˻͔͒ͤ ͘ ͎͍͙ͦͦͤ͡ͻ ͙ͨͭ͊ͤΈΣ ͨͦͪͯ΄͔͙ͤͻ ͫͯ͒ͦͣΣ ΅ͦ 
͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Σ ͨͦ͡Ύ͎͊Ί ͍ ͭͦͣͯΣ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ;͙ ͍͒ͦͦ͘͡ΎΊ ˨͙͔͙͍ͪͭ͊͟ фтκстκ̐˿ ό͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ 
͍͔͒ͦͨͦͤͤͤΎ͙ͣύ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͍ͦ͋ͦΩΎ͍ͦͯ͘͟ ͫͻ͔ͣͯ ͍ͦͤ͘͜΄ͤ͜ͻ ͎ͫ͊ͪ͟ ͤ͊ ͨͦͫͭ͊;͊͡Έ͙͍ͤ͟͜ 
ͤ-͔͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ό͙͍͒Φ ͒ ͊͜͡ ͨͯͤͭ͟ но ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ фтκстκ̐˿ ό͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ ͍͔͒ͦͨͦͤͤͤΎ͙ͣύ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ Ύ͔͟ ͤ͊͊͒͊͟͡Ί ͤ͊ ͨͦͫͭ͊;͊͡Έ͙͍ͤ͟͜ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡Σ ΅ͦ ͔ͤ ͍ͻͦ͒ΎͭΈ ͒ͦ ͫͺ͔͙ͪ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ ͎͙ͨͦͫͯ͡Σ ͍ͦ͋ͦΩΎ͍ͦͯ͘͟ ͍ͦͤ͘͜΄ͤΌ ͨͪͦͼ͔͒ͯͪͯ ͒͡Ύ ͎ͪͦ͘͡Ύ͒ͯ ͎ͫ͊ͪ͟ ͍͒͜ ͙͍ͦͪͫͭͯ͊͟;͜ ͙ͭ͊͟ͻ 
͎ͨͦͫͯ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ ͭ͊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ΅ͦ͒ͦ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͔͙ͪ͗ͣͯ ͒͡Ύ ͎ͪͦ͘͡Ύ͒ͯ ͎ͫ͊ͪ͟Φ ˭ 
͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͍͊ͦͤͦ͒͊͘͟;͙ͣ ͎ͦͪ͊ͤͦͣΦ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ ͘ 
C-нутκлс ͒ͦ /-292/06 
Deutsche Post AG (C-
287/06, C-нууκлс ͭ͊ 
C-291/06), 
Magdeburger 
Dienstleistungs- und 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ VerwaltungsgericƘǘ Yǀƭƴ ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ ͋ͯͦ͡ ͍͔ͤ͊ͨͪ͊ͤͦ͡ ͨ͒͜ ;͊ͫ ͍ͫͯ͒ͦͦ͝ ͍͙ͫͨͪ͊ ͣ͗͜ ͟͜͡Έͦͣ͊͟ ͔ͤͣ͜ͼΈ͙͙ͣ͟ ͦͣͨ͊ͤ͟͜Ύ͙ͣΣ ͍͟͡Ό;ͤͦ ͘ 
͔͍͒ͪ͗͊ͤͦΌ ͨͦ΄ͭͦΌ ό5ŜǳǘǎŎƘŜ tƻǎǘύ ͭ͊ .ǳƴŘŜǎǊŜǇǳōƭƛƪ 5ŜǳǘǎŎƘƭŀƴŘΣ ΅ͦ͒ͦ ͪ͜΄͔ͤΈ .ǳƴŘŜǎƴŜǘȊŀƎŜƴtur 
ό͔͔̅͒ͪ͊͡Έ͔ͤ ͔͔͔͍͔ͣͪ͗ ͎͔͍͊ͤͭͫͭͦύ ͍ͫͭͦͫͦͤͦ ͤ͊͒͊ͤͤΎ ͒ͦͫͭͯͨͯ ͭ͊ ͍ͯͣͦ ͒ͦͫͭͯͨͯ ͊ͤ͊͘͘;͔͙ͤͻ ͔͔͙͍ͨͦͫͪ͒ͤ͟͜ ͒ͦ 
;͍͙͊ͫͭͦ͟ͻ ͎ͨͦͫͯ͡ ͨͦ΄͍ͭͦͦ͝ ͔͔ͣͪ͗͜ 5ŜǳǘǎŎƘŜ tƻǎǘ ό͙͍͒Φ ͨ ͙ͯͤͭ͟ моς23).  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=111224&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111224&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111224&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111224&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111224&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111224&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
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Verwaltungs GmbH 
(MDG) (C-289/06), 
Marketing Service 
Magdeburg GmbH (C-
нфлκлсύ ͭ͊ ±ŜŘŀǘ 
Deniz (C-292/06) v 
Bundesrepublik 
Deutschland 

˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͫͭ͊ͭͭΎ мн ˨͙͔͙͍͙ͪͭ͟ фтκстκ̐/ ͊͋ͦͪͦͤ͘ΎΊ ͍͍͒ͣͦͯ͜ ͍͔͙ͪͭ͊ͭͫ͘Ύ ͒ͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ 
Ύ͟͜ ͦ͋ΩΊ͒ͤͯΌͭΈ ͤ͊ ͔ͦͣͪ͟ͼ͚͚ͤ͜͜ ͍ͦͫͤͦ͜ ͭ͊ ͤ͊ ͍ͨͪ͊͊ͻ ͍͎ͫͦͦ ͍͎͊ͫͤͦͦ͡ ͔ͣͤ͜͜ ͨͦ΄͍ͭͦ͜ ͍͍͔͒ͨͪ͊ͤ͜͡Έ ͍͒͜ ͙ͪͤ͘͜ͻ 
͍͍͙͍͒ͨͪ͊ͤ͜͟͜ ͊͘ ͔ͫͨͼ͊͜͡Έ͙͙ͤͣ ͙ͭ͊ͪͺ͙͊ͣΣ Ύ͟͜ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͨ ͦͫͭ͊;͊͡Έ͙ͤ͟ ͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ͤ͊͒͊Ί 
͍ ͔ͣ͗͊ͻ ͍ͫͦΊ͝ ͔ͫ͟͟͡Ό͙͍ͤͦ͘͝ ͜͡ͼ͔ͤ͘͜͝ ͔͋ͤͫ͘͜-͟͜͡Ίͤͭ͊ͣ ͊͘ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͣͤͣ͊͜͜͡Έ͎ͤͦͦ ͪͦͣͪͯ͘͜ ͔͔ͨͦͨͪ͒ͤΈͦ 
͍͍͒ͫͦͪͭͦ͊ͤͦ͜͝ ͨͦ΄͙ͭ ͯ ͍ͫͦ͝ͻ ͍ͫͦͪͭͯ͊͡Έ͙ͤͻ ͍͔͒͒ͤͤ͜͜͡ΎͻΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͭ͊ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͨ͒͜ ;͊ͫ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ˤͦͤͦ ͍͙ͤ͊ͦ͒ͭΈ ͙ͨͪ͊ͭ͟;͙͚ͤ ͙ͨͪ͊͒͟͡ ͎ͭͦͦΣ ΅ͦ ͔ͤ 
͍͔͒ͦͦͤͦ͘͡ ˨͙͔͙͍ͪͭͦ͟Ό фтκстκ̐˿Φ  

C-162/06 
International Mail 
Spain SL v 
!ŘƳƛƴƛǎǘǊŀŎƛƽƴ ŘŜƭ 
Estado and Correos 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢Ǌƛōǳƴŀƭ {ǳǇǊŜƳƻ ό˱ͫͨ͊ͤ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ LƴǘŜǊƴŀǘƛƻƴŀƭ aŀƛƭ {Ǉŀƛƴ ͭ͊ !ŘƳƛƴƛǎǘǊŀŎƛƽƴ ŘŜƭ 9ǎǘŀŘƻ ͭ͊ /ƻǊǊŜƻǎΣ ͍ͫͭͦͫͦͤͦ ͪ͜΄͔ͤͤΎ ͍͒͜ 
16 ;͔͍ͪͤΎ мффф ͪ ͦͯ͟ {ŜŎǊŜǘŀǊƝŀ DŜƴŜǊŀƭ ŘŜ /ƻƳǳƴƛŎŀŎƛƻƴŜǎ όaƛƴƛǎǘŜǊƛƻ ŘŜ CƻƳŜƴǘƻύ ό˥͔͔ͤͪ͊͡Έ͙͚ͤ ͔͔ͫͪͭ͊ͪ͟ ͍͘ΩΎͯ͘͟ 
˸͔͍ͤͫͭͪͫͭͦ͜͜ ͍͙ͪͦͭͯ͘͟ύΣ Ύ͙͚͟ ͍ͤ͊͊͟͡ ΄ͭͪ͊ͺ ͤ͊ LƴǘŜǊƴŀǘƛƻƴŀƭ aŀƛƭ ͊͘ ͤ͊͒͊ͤͤΎ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡Σ ͔͔͍͍͙͊ͪͪͦ͊ͤ͘͘ͻ 
͒͡Ύ ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ ͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡Σ ͔͋͘ ͙ͦͭͪͣ͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͦͫͭ͊ͤͤΈ͎ͦͦΦ ˽͙ͭ͊ͤͤΎΣ ͨͦͪͯ΄͔͔ͤ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΣ ͨͦ ͫͯͭ͜ ͨͦ͡Ύ͎͊ͦ͡ ͍ ͭͦͣͯΣ ;͙ ͨͦͭͪ͋ͤͦ͜ ͫͭ͊ͭͭΌ тόнύ ˨͙͔͙͍͙ͪͭ͟ фтκст ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ 
͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͔͔͍͍͙ͪͪͯ͊ͭ͘ ͣ͗ͤ͊ͪͦ͒ͤͯ͜ ͨͦ΄ͭͯ ͒͡Ύ ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ ͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ 
͙͡΄͔ ͍ ͭͦͣͯ ͍͙ͨ͊͒ͯ͟Σ Ύ͟΅ͦ ͍͙ͦͤ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈΣ ΅ͦ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͎ͭ͊ͦͦ͟ ͔͔͍͍ͪͪͯ͊ͤͤ͘Ύ ͺ͍͚ͤ͊ͤͫͦ͜͜ ͍͍ͪͤͦ͊͘͜͜ 
͎ͭ͊ͦͦ͟ ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ ͎͊ͪͦ͗ͯ͘Ί ͔͔͔ͤ͋ͨ͊͘͟Σ ͊͋ͦΣ ;͙ ͤ͜΄͜ ͍ͣͪͯ͊ͤͤ͜͟Ύ ΅ͦ͒ͦ ͎͊͊͘͡Έ͎ͤͦͦ ͫͭ͊ͤͯ ͨͦ΄͍͎ͭͦͦͦ ͔ͫͭͦͪͯ͟Σ 
͍͟͡Ό;ͤͦ ͘ ͨͪͦͫͭͦΌ ͒ͦͼ͜͡Έͤͫͭ͜ΌΣ Ί ͙͒ͦͫͭ͊ͭͤͣ͜ ͒͡Ύ ͍͙͍ͨͪ͊͒͊ͤͤΎ ͎ͭ͊ͦͦ͟ ͔͔͍͍ͪͪͯ͊ͤͤ͘Ύ ό͙͍͒Φ ͒ ͊͜͡ ͺ͙͊ͭ͟;ͤ͜ 
͍͙͙ͦ͋ͫͭ͊ͤ ͫ ͍͙ͨͪ͊ ͍ ͨͯͤͭ͊͟ͻ мнς16). 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ тόнύ ˨͙͔͙͍͙ͪͭ͟ фтκстκ̐˿ ͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͔͔͍͍͙ͪͪͯ͊ͭ͘ ͣ͗ͤ͊ͪͦ͒ͤͯ͜ ͨͦ΄ͭͯ ͒͡Ύ 
ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ ͍͔ͯͤͪͫ͊͜͡Έ͙ͤͻ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ͙͡΄͔ ͯ ͭͦͣͯ ͍͙ͨ͊͒ͯ͟Σ Ύ͟΅ͦ ͍͙ͦͤ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈΣ 
τ ̈́ ͦ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͎ͭ͊ͦͦ͟ ͔͔͍͍ͪͪͯ͊ͤͤ͘ΎΣ ͍͙ͦͤ͊ͤͤ͟Ύ ͊ͤ͊͘͘;͔ͤͦ͝ ͍͔ͯͤͪͫ͊͜͡Έͤͦ͝ ͎͙ͨͦͫͯ͡ ͔͋ͯ͒ ͨͦͪͯ΄͔ͤͦΣ ͊͋ͦ 
τ ̈́ ͦ ͔ͭ͊͟ ͔͔͍͍ͪͪͯ͊ͤͤ͘Ύ ͔ͤͦ͋ͻ͒ͤͦ͜ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͎ͭͦͦΣ ΅ͦ͋ ͭ͊͊͟ ͎ͨͦͫͯ͊͡ ͍͙͍ͦͤͯ͊͊ͫ͟͡Έ ͤ͊ ͔ͦͤͦͣ͟͜;ͤͦ 
͙͚ͨͪͤΎ͙ͭͤͻ ͍ͯͣͦ͊ͻΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͤ͊͒͊Ί ͍͙͍͔͊͗͡ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ тόнύ ˨͙͔͙͍͙ͪͭ͟ фтκстκ̐˿ ͭ͊ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ 
ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤ͊ͣ ͨ͒͜ ;͊ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 
 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69866&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69866&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69866&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69866&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=290318
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7.2.2. ˨ ͙͔͙͍ͪͭ͊͟ нллнκофκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ фтκстκ̐˿Σ ̈́ ͦ͒ͦ ͨ ͦ͒͊͡Έ΄͎ͦͦ ͍ ͙͒ͪͭͭ͜͟Ύ ͒ ͡Ύ ͟ ͔ͦͤͯͪͤ͟ͼ͜͝ ͨ ͦ΄͍͙ͭͦͻ ͨ ͎ͦͫͯ͡ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˨͙͍͙ͫΈ ͔ͨͪͼ͔͔͔͒ͤͭͤ ͍ͨͪ͊ͦ ͍͔͔͔ͤ͊͒ͤ ͍͙΅͔ ͍ ͔ͫ͟ͼ͜͝ 7.2.1. 

 
7.2.3. ˨ ͙͔͙͍ͪͭ͊͟ нллуκсκ̐/ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ фтκстκ̐˿ ̈́ ͦ͒ͦ ͨ ͍͎ͦͤͦͦ ͘ ͍͔͊ͪ΄͔ͤͤΎ ͅ ͍ͦͪͣͯ͊ͤͤΎ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͪ ͙ͤͯ͟ 
ͨͦ΄͍͙ͭͦͻ ͨ ͎ͦͫͯ͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˨͙͍͙ͫΈ ͔ͨͪͼ͔͔͔͒ͤͭͤ ͍ͨͪ͊ͦ ͍͔͔͔ͤ͊͒ͤ ͍͙΅͔ ͍ ͔ͫ͟ͼ͜͝ 7.2.1. 
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˥͍͊͊͡ 8 ˸ ͦͪͫΈ͙͚͟ ͭ ͪ͊ͤͫͨͦͪͭ 
 

8.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фпκртκ̐˿ ͍ ͒͜ 22 ͡ ͙ͫͭͦͨ͊͒͊ 1994 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ 
͍͙ͨͪ͊͊͡ ͭ  ͊ͫ ͙ͭ͊ͤ͒͊ͪͭ ̈́ ͦ͒ͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜ ͘  ͜ ͔͍ͤͫͨͭͯ͊ͤͤ͟Ύ ͭ  ͊ͦ ͎͡Ύ͒ͯ 
͔ͫͯ͒ͤ ͜  ͨ ͪͦ ͍ ͍͒ͨͦ͒ͤ͜͜͜ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͣ ͦͪͫΈ͙͟ͻ ͊ ͒ͣͤͫͭͪ͊͜͜ͼ͚͜ ό˽˾ˮ˸˱́˴ˢΥ 
ͼΎ ˨ ͙͔͙͍ͪͭ͊͟ ͋ ͯ͊͡ ͘ ͔͊ͣͤͤ͊͜ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ 
 ͜˾ ͙͊͒ нллфκмрκ̐˿ ͍ ͒͜ 23 ͟ ͍ͭͤ͜Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͭ  ͊
͙ͫͭ͊ͤ͒͊ͪͭ ̈́ ͦ͒ͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜ ͘  ͜ ͔͍ͤͫͨͭͯ͊ͤͤ͟Ύ ͭ  ͊ͦ ͎͡Ύ͒ͯ ͫ ͔ͯ͒ͤ ͜  ͨ ͪͦ 
͍͍͒ͨͦ͒ͤ͜͜͜ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͣ ͦͪͫΈ͙͟ͻ ͊ ͒ͣͤͫͭͪ͊͜͜ͼ͚͜) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 336/2006 ͍ ͒͜ 
15 ͡ Ό͎ͭͦͦ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˸ ͎͗ͤ͊ͪͦ͒ͤͦͦ͜ ͟ ͔ͦ͒ͫͯ͟ ͘  
͍ͯͨͪ͊ͤͤ͜͡Ύ ͋ ͔͔ͨͦ͘͟Ό ͍  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 3051/95  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фрκнмκ̐˿ ͍ ͒͜ 19 ;͔͍ͪͤΎ 1995 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ ͒ ͙ͦͭͪͣ͊ͤͤΎ ͣ ͙͗ͤ͊ͪͦ͒ͤ͜ͻ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ ͋ ͔͔͙ͨ͘͟ ͫ ͔ͯ͒ͤΣ 
͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͘ ͔͊͋ͪͯ͒ͤͤͤΌ ͭ  ͊ͯ ͍ͣͦ ͗ ͙ͭͭΎ ͭ  ͊ͨ ͪ͊ͼ͜ ͤ  ͊͋ ͦͪͭͯ ͫ ͯ͒ͤ͊ 
͍ͫͭͦͫͦͤͦ ͫ ͔ͯ͒ͤΣ ̈́  ͍ͦ ͙͙͍ͦͪͫͭͦͯ͟ΌͭΈ ͨ ͙ͦͪͭ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊ͻͦ͒ΎͭΈ 
 ͍ͯ ͦ͒͊ͻΣ Ύ͟͜ ͨ ͔͔͍ͪ͋ͯ͊ΌͭΈ ͨ ͒͜ Ό͙͙ͪͫ͒͟ͼ͜ΊΌ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ όͦͤͭͪͦ͟͡Έ 
͔͍͒ͪ͗͊ͦΌ ͨ ͦͪͭͯύ ό˽˾ˮ˸˱́˴ˢΥ ͼΎ ˨ ͙͔͙͍ͪͭ͊͟ ͋ ͯ͊͡ ͘ ͔͊ͣͤͤ͊͜ 
˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκмсκ̐˿ ͍ ͒͜ 
23 ͟ ͍ͭͤ͜Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͦͤͭͪͦ͡Έ ͒ ͔͍ͪ͗͊ͦΌ ͨ ͦͪͭͯ) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллнκрфκ̐˿ ͍ ͒͜ 
27 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͫ ͙͔͙ͫͭͣ ͣ ͙͎ͦͤͭͦͪͤͯ͜ ͭ  ͊
ͤ͜ͺ͍ͦͪͣͯ͊ͤͤΎ ͨ ͪͦ ͪ ͯͻ ͫ ͔ͯ͒ͤ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ 93/75/̐9/  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023855676&uri=CELEX:31994L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023855676&uri=CELEX:31994L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023855676&uri=CELEX:31994L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023855676&uri=CELEX:32009L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023855676&uri=CELEX:32009L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023855676&uri=CELEX:32009L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023855676&uri=CELEX:32009L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023986127&uri=CELEX:32006R0336
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023986127&uri=CELEX:32006R0336
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023986127&uri=CELEX:32006R0336
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484023986127&uri=CELEX:32006R0336
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024042928&uri=CELEX:31995L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024042928&uri=CELEX:31995L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024042928&uri=CELEX:31995L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024042928&uri=CELEX:31995L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024042928&uri=CELEX:31995L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024042928&uri=CELEX:31995L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024042928&uri=CELEX:32009L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024042928&uri=CELEX:32009L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024166354&uri=CELEX:32002L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024166354&uri=CELEX:32002L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024166354&uri=CELEX:32002L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024166354&uri=CELEX:32002L0059
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фуκмуκ̐/ ͍ ͒͜ 17 ͋ ͔͔ͪͤ͘Ύ 1998 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͙ͪ͊͊͡ ͭ  ͊
͙ͫͭ͊ͤ͒͊ͪͭ ͋ ͔͔͙ͨ͘͟ ͒ ͡Ύ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ ό˽˾ˮ˸˱́˴ˢΥ ͼΎ 
˨͙͔͙͍ͪͭ͊͟ ͋ ͯ͊͡ ͘ ͔͊ͣͤͤ͊͜ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нллфκпрκ̐˿ ͍ ͒͜ 6 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͙ͪ͊͊͡ ͭ  ͊ͫ ͙ͭ͊ͤ͒͊ͪͭ 
͔͔͙͋ͨ͘͟ ͒ ͡Ύ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ)  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ мфффκорκ̐/ ͍ ͒͜ 29 ͟ ͍ͭͤ͜Ύ 1999 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙͔ͫͭͣͯ 
͍ͦ͋ͦΩΎ͍͎ͦͦͦ͘͟ ͤ ͎͊͡Ύ͒ͯ ͘  ͊͋ ͔͔ͨͦ͘͟Ό ͪ ͙ͦ͋ͦͭ ͪ ͔͎ͯ͡Ύ͙ͪͤͻ ͨ ͍ͦͪͦͣ͜ ͭ ͙ͨͯ 
ͪ -ͦͪ  ͦͭ  ͍͊ ͙ͫͦͦ͟΄͍͙͙͒ͫͤ͟͜ͻ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ ό˽˾ˮ˸˱́˴ˢΥ ̇ Ό 
˨͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
ό̐˿ύ 2017/2110 ͍ ͒͜ 15 ͡ ͙ͫͭͦͨ͊͒͊ 2017 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙͔ͫͭͣͯ ͨ ͔͔͍ͪͪͦ͜͟ ͤ  ͊
͔͎ͪͯ͡Ύ͚ͪͤ͜ ͦ ͍ͫͤͦ͜ ͒ ͡Ύ ͋ ͔͔ͨ͘;ͤͦ͝ ͔ ͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ 
͙ͭͨͯ ro-ro ͭ  ͊́ ͍͙͙͒ͫͤ͟͜ͻ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ 
͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллфκмсκ̐˿ ) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκнрκ̐˿ ͍ ͒͜ 
14 ͟ ͍ͭͤ͜Ύ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͔ͨͼ͙ͺ͜;ͤ͜ ͍ ͙͎͙ͣͦ ̈́ ͦ͒ͦ ͫ ͭ͊͋͜͡Έͤͦͫͭ͜ ͒ ͡Ύ 
͙ͨ͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ ͭ ͙ͨͯ ͪ -ͦͪ  ͦ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 417/2002 ͍ ͒͜ 
18 ͡ Ό͎ͭͦͦ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙͔͔ͪͫͦͪͤ͟ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͍ ͙͎ͣͦ ̈́ ͦ͒ͦ 
͍͚͎ͨͦ͒ͤͦͦ͜ ͟ ͦͪͨͯͫͯ ͊ ͋ͦ ͔ ͍͍͔͙͊ͤͭͤ͟͜͡ͻ ͟ ͦͤͫͭͪͯ͟ͼ͚͜ ͒ ͡Ύ ͤ ͊ͺ͍͙ͭͦͻ 
͔͍ͭ͊ͤͪ͟͜ ͘  ͦ ͙͙͒ͤ͊ͪͤͣ ͟ ͦͪͨͯͫͦͣ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ 
Ѕ 2978/94 ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͋ ͯͦ͡ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 530/2012 ͍ ͒͜ 13 ;͔͍ͪͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙͔͔ͪͫͦͪͤ͟ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͍ ͙͎ͣͦ ̈́ ͦ͒ͦ ͨ ͍͚͎ͦ͒ͤͦͦ͜ 
ͦͪͨͯͫͯ͟ ͊ ͋ͦ ͔ ͍͍͔͙͊ͤͭͤ͟͜͡ͻ ͟ ͦͤͫͭͪͯ͟ͼ͚͜ ͒ ͡Ύ ͤ ͊ͺ͍͙ͭͦͻ ͭ ͔͍͊ͤͪ͟͜ ͘  
͙͙ͦ͒ͤ͊ͪͤͣ ͟ ͦͪͨͯͫͦͣ)  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκфсκ̐˿ ͍ ͒͜ 
4 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͎ ͍͙͊ͪͣͦͤͦ͊ͤ͘͜ͻ ͍ ͙͎ͣͦ ͭ  ͊

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024245412&uri=CELEX:31998L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024245412&uri=CELEX:31998L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024245412&uri=CELEX:32009L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024245412&uri=CELEX:32009L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024245412&uri=CELEX:32009L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024357536&uri=CELEX:31999L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024357536&uri=CELEX:31999L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024357536&uri=CELEX:31999L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2110
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2110
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2110
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2110
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024405878&uri=CELEX:32003L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024405878&uri=CELEX:32003L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024405878&uri=CELEX:32003L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32002R0417
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32002R0417
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32002R0417
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32002R0417
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32002R0417
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32012R0530
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32012R0530
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32012R0530
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32012R0530
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024459443&uri=CELEX:32012R0530
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024563320&uri=CELEX:32001L0096
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024563320&uri=CELEX:32001L0096
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

ͨͪͦͼ͔͒ͯͪ ͒ ͡Ύ ͋ ͔͔ͨ͘;͎ͤͦͦ ͘ ͍͔͊͊ͤͭ͊͗ͤͤΎ ͭ  ͊ͪ ͍͔ͦ͊ͤͭ͊͗ͤͤ͘Ύ 
͍ͤ͊͊͡Ό͍͊͡Έ͙ͤͻ ͫ ͔ͯ͒ͤ  

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦ͟ ͦ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκнрκ̐˿ ͍ ͒͜ 4 ͟ ͍ͭͤ͜Ύ 
2001 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έ͙͚ͤ ͪ ͍͔ͤ͜Έ ͨ ͎͍͙͒ͦͭͦ͜͟ ͣ ͦͪΎ͍͟͜ ό˽˾ˮ˸˱́˴ˢΥ ͼΎ 
˨͙͔͙͍ͪͭ͊͟ ͋ ͯ͊͡ ͘ ͔͊ͣͤͤ͊͜ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нллуκмлсκ̐˿ ͍ ͒͜ 19 ͡ ͙ͫͭͦͨ͊͒͊ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έ͙͚ͤ 
͍͔ͪͤ͜Έ ͨ ͎͍͙͒ͦͭͦ͜͟ ͣ ͦͪΎ͍͟͜)  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлллκрфκ̐˿ ͍ ͒͜ 
27 ͡ ͙ͫͭͦͨ͊͒͊ 2000 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͔ͦͪͭͦ ͨ ͙͚ͪͣ͊͡Έ͔ͤ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ͒ ͡Ύ 
͔ͦͪ͊͋͟͡Έ͙ͤͻ ͍ ͒͜ͻ͍ͦ͒͜ ͭ  ͊͘ ͙͊͡΄͍͟͜ ͍ ͊ͤͭ͊͗  ͯ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 782/2003 ͍ ͒͜ 
14 ͟ ͍ͭͤ͜Ύ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊͋ͦͪͦͤͯ ͦ ͍͎ͦͦͦͪ͊ͤ͜͡;͙ͤͻ ͫ ͨͦͯ͟͡ ͤ  ͊ͫ ͯ͒ͤ͊ͻ  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 2002/6κ̐/ ͍ ͒͜ 
18 ͡ Ό͎ͭͦͦ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͍͋ͦ͜͟͜͡ ͅ ͦͪͣ͊͡Έͤͦͫͭ͜ ͒ ͡Ύ ͫ ͔ͯ͒ͤΣ ̈́  ͦ
͙͍ͨͪ͋ͯ͊ΌͭΈ ͭ ͊κ͊͋ͦ ͍ ͍͒͋ͯ͊͜ΌͭΈ ͘  ͨ ͍ͦͪͭ͜ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό˽˾ˮ˸˱́˴ˢΥ ͼΎ ˨ ͙͔͙͍ͪͭ͊͟ ͋ ͯ͊͡ ͫ ͍͊ͫͦ͊ͤ͊͟ 
˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκсрκ̐˿ ͍ ͒͜ 
20 ͗ ͍ͦͭͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͍͋ͦ͜͟͜͡ ͅ ͦͪͣ͊͡Έͤͦͫͭ͜ ͒ ͡Ύ ͫ ͔ͯ͒ͤΣ ̈́  ͦ
͙͍ͨͪ͋ͯ͊ΌͭΈ ͭ ͊κ͊͋ͦ ͍ ͍͒͋ͯ͊͜ΌͭΈ ͘  ͨ ͍ͦͪͭ͜ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜ 
ͭ ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ нллнκсκ̐/)  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκнфκ̐˩˿ ͍ ͒͜ 31 ͋ ͔͔ͪͤ͘Ύ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ 
͍͙͎͙ͣͦ ͒  ͦ͋ ͔͔͙ͨ͘͟ ͭ  ͊ͦ ͻ͙ͦͪͦͤ ͘ ͍͒ͦͪͦΩΎ ͒ ͡Ύ ͨ ͦͨ͜͡΄͔ͤͤΎ ͣ ͔͙͒;͎ͤͦͦ 
͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡Ύ ͤ  ͊͋ ͦͪͭͯ ͫ ͔ͯ͒ͤ  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024563320&uri=CELEX:32001L0096
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024563320&uri=CELEX:32001L0096
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024608224&uri=CELEX:32001L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024608224&uri=CELEX:32001L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024608224&uri=CELEX:32008L0106
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024608224&uri=CELEX:32008L0106
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024608224&uri=CELEX:32008L0106
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024705293&uri=CELEX:32000L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024705293&uri=CELEX:32000L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024705293&uri=CELEX:32000L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024921282&uri=CELEX:32003R0782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024921282&uri=CELEX:32003R0782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024977863&uri=CELEX:32002L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024977863&uri=CELEX:32002L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024977863&uri=CELEX:32002L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024977863&uri=CELEX:32002L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024977863&uri=CELEX:32010L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024977863&uri=CELEX:32010L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024977863&uri=CELEX:32010L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484024977863&uri=CELEX:32010L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025094642&uri=CELEX:31992L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025094642&uri=CELEX:31992L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025094642&uri=CELEX:31992L0029
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ мфффκсоκ̐/ ͍ ͒͜ 21 ;͔͍ͪͤΎ 1999 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ̂ ͎͙ͦ͒ ͨ ͪͦ 
͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͣ ͦͪΎ͍͟͜Σ ͯ ͔͊͒ͤͯ͟͡ s ͫͦͼ͊͜ͼ͜ΊΌ 
͍͙͍ͫͯ͒ͤͦ͊ͫͤ͟͜͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ (ECSA) ͭ  ͊̅ ͔͔͒ͪ͊ͼ͜ΊΌ 
ͨͪͦͺͫͨͦ͜͟͡ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͭ ͪ͊ͤͫͨͦͪͭͯ ͍  ̐ ͍͔͚ͪͦͨͫΈͦͣͯ͟ ˿ ͦΌ͘͜ (FST) τ 
˨ͦ͒͊ͭͦ͟Υ ̐ ͍͔͚ͪͦͨͫΈ͊͟ ͯ ͎ͦ͒͊ ͨ ͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͣ ͦͪΎ͍͟͜Σ 
͘ ͍͊ ͙͟͡Ό;͔ͤͤΎͣ ͫ ͭ͊ͭͭ͜ 16  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ мфффκфрκ̐/ ͍ ͒͜ 
13 ͎ ͪͯ͒ͤΎ 1999 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙ͦͤ͊ͤͤ͟Ύ ͨ ͔ͦͦ͗ͤ͡Έ ͫ ͍ͭͦͫͦͤͦ ͎ ͙ͦ͒ͤ ͨ ͪ͊ͼ͜ 
ͣͦͪΎ͍͟͜ ͤ  ͊͋ ͦͪͭͯ ͫ ͔ͯ͒ͤΣ ̈́  ͦ͘ ͊ͻͦ͒ΎͭΈ ͒  ͦͨ ͍ͦͪͭ͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллрκсрκ̐/ ͍ ͒͜ 
26 ͗ ͍ͦͭͤΎ 2005 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙͔ͦͫͤͤ͡Ύ ͋ ͔͔͙ͨ͘͟ ͯ  ͨ ͦͪͭ͊ͻ  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 725/2004 ͍ ͒͜ 
31 ͋ ͔͔ͪͤ͘Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙͔ͦͫͤͤ͡Ύ ͘ ͍͊ͫͦ͋͜ ͋ ͔͔͙ͨ͘͟ ͤ  ͊ͫ ͯ͒͊ͻ ͭ  ͊ͯ  
ͨͦͪͭ͊ͻ  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

 

8.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
8.2.1. ˨ ͙͔͙͍ͪͭ͊͟ фпκртκ̐/ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͭ  ͊ͫ ͙ͭ͊ͤ͒͊ͪͭ ͒ ͡Ύ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜Σ ̈́  ͦ͘ ͚͒ͫͤ͜ΌΌͭΈ ͜ ͔ͤͫͨ͟ͼ͜Ό ͭ  ͊ͦ ͎͡Ύ͒ ͫ ͔ͯ͒ͤΣ ͭ  ͊͒ ͡Ύ 
͍͍͒ͨͦ͒ͤͦ͜͜͝ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͣ ͦͪͫΈ͙͟ͻ ͊ ͒ͣͤͫͭͪ͊͜͜ͼ͚͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.2. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 336/2006 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˸ ͎͗ͤ͊ͪͦ͒ͤͦͦ͜ ͟ ͔ͦ͒ͫͯ͟ ͘  ͯ ͍ͨͪ͊ͤͤ͜͡Ύ ͋ ͔͔ͨͦ͘͟Ό ͍  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025145619&uri=CELEX:31999L0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025145619&uri=CELEX:31999L0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025145619&uri=CELEX:31999L0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025145619&uri=CELEX:31999L0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025145619&uri=CELEX:31999L0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025145619&uri=CELEX:31999L0063
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025237439&uri=CELEX:31999L0095
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025237439&uri=CELEX:31999L0095
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025237439&uri=CELEX:31999L0095
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025285407&uri=CELEX:32005L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025285407&uri=CELEX:32005L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025408483&uri=CELEX:32004R0725
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025408483&uri=CELEX:32004R0725
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484025408483&uri=CELEX:32004R0725
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8.2.3. ˨ ͙͔͙͍ͪͭ͊͟ фрκнмκ̐˿ ̈́ ͦ͒ͦ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͒ ͙ͦͭͪͣ͊ͤͤΎ ͣ ͙͗ͤ͊ͪͦ͒ͤ͜ͻ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ ͋ ͔͔͙ͨ͘͟ ͫ ͔ͯ͒ͤΣ ͘ ͎͊ͨͦ͋͊ͤͤ͜Ύ ͘ ͔͊͋ͪͯ͒ͤͤͤΌ ͭ  ͊ͯ ͍ͣͦ 
͙͗ͭͭΎ ͭ  ͊ͨ ͪ͊ͼ͜ ͤ  ͊͋ ͦͪͭͯ ͫ ͯ͒ͤ͊ ͫ ͍ͭͦͫͦͤͦ ͫ ͔ͯ͒ͤΣ ̈́  ͍ͦ ͙͙͍ͦͪͫͭͦͯ͟ΌͭΈ ͨ ͙ͦͪͭ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜ ͊ͭ  ͊ͻͦ͒ΎͭΈ ͯ  ͍ ͦ͒͊ͻΣ Ύ͟͜ ͨ ͔͔͍ͪ͋ͯ͊ΌͭΈ ͨ ͒͜ 
Ό͙͙ͪͫ͒͟ͼ͜ΊΌ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ όͦͤͭͪͦ͟͡Έ ͒ ͔͍ͪ͗͊ͦΌ ͨ ͦͪͭͯύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.4. ˨ ͙͔͙͍ͪͭ͊͟ нллнκрфκ̐˿ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͫ ͙͔͙ͫͭͣ ͣ ͙͎ͦͤͭͦͪͤͯ͜ ͭ  ͊͜ ͤͺ͍ͦͪͣͯ͊ͤͤΎ ͨ ͪͦ ͪ ͯͻ ͫ ͔ͯ͒ͤ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фоκтрκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.5. ˨ ͙͔͙͍ͪͭ͊͟ фуκмуκ̐˿ ͨ ͪͦ ͨ ͍͙ͪ͊͊͡ ͭ  ͊ͫ ͙ͭ͊ͤ͒͊ͪͭ ͋ ͔͔͙ͨ͘͟ ͒ ͡Ύ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.6. ˨ ͙͔͙͍ͪͭ͊͟ мфффκорκ̐/ ͨ ͪͦ ͫ ͙͔ͫͭͣͯ ͦ ͍͋ͦΩΎ͍͙ͦ͘͟ͻ ͦ ͎͡Ύ͍͒͜ ͒ ͡Ύ ͋ ͔͔ͨ͘;͎ͤͦͦ ͘ ͚͔͒ͫͤͤͤ͜Ύ ͪ ͔͎ͯ͡Ύ͙ͪͤͻ ͨ ͔͔͍͔͔ͪͤ͘Έ ͨ ͙ͦͪͦͣ͊ͣ ͭ ͙ͨͯ ͪ -ͦͪ  ͦͭ  ͊
͍͙ͫͦͦ͟΄͍͙͙͙͒ͫͤͣ͟͜ ͨ ͙͊ͫ͊͗ͪͫΈ͙͙ͣ͟ ͫ ͙ͯ͒ͤ͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.7. ˨ ͙͔͙͍ͪͭ͊͟ нллоκнрκ̐˿ ͨ ͪͦ ͫ ͔ͨͼ͊͜͡Έͤ͜ ͍ ͙͎͙ͣͦ ͒  ͦͦ ͚ͫͭͤͦͫͭ͜͜ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ ͭ ͙ͨͯ ͪ -ͦͪ ͦ
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.8. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 417/2002 ͨ ͪͦ ͨ ͙͔͔ͪͫͦͪͤ͟ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͍ ͙͎ͣͦ ̈́ ͦ͒ͦ ͨ ͍͚͎ͦ͒ͤͦͦ͜ ͟ ͦͪͨͯͫͯ ͊ ͋ͦ ͔ ͍͍͔͙͊ͤͭͤ͟͜͡ͻ ͟ ͦͤͫͭͪͯ͟ͼ͚͜ ͒ ͡Ύ 
ͤ͊ͺ͍͙ͭͦͻ ͭ ͔͍͊ͤͪ͟͜ ͘  ͦ ͙͙͒ͤ͊ͪͤͣ ͟ ͦͪͨͯͫͦͣ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˩˿ύ Ѕ 2978/94 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.9. ˨ ͙͔͙͍ͪͭ͊͟ нллмκфсκ̐˿ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͎ ͍͙͊ͪͣͦͤͦ͊ͤ͘͜ͻ ͍ ͙͎ͣͦ ͭ  ͊ͨ ͪͦͼ͔͒ͯͪ ͒ ͡Ύ ͋ ͔͔ͨ͘;͎ͤͦͦ ͘ ͍͔͊͊ͤͭ͊͗ͤͤΎ ͭ  ͊ͪ ͍͔ͦ͊ͤͭ͊͗ͤͤ͘Ύ 
͍ͤ͊͊͡Ό͍͊͡Έ͙ͤͻ ͫ ͔ͯ͒ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.10. ˨ ͙͔͙͍ͪͭ͊͟ нллмκнрκ̐/ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έ͙͚ͤ ͪ ͍͔ͤ͜Έ ͨ ͎͍͙͒ͦͭͦ͜͟ ͣ ͦͪΎ͍͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.11. ˨ ͙͔͙͍ͪͭ͊͟ нлллκрфκ̐˿ ͨ ͪͦ ͨ ͍͔ͦͪͭͦ ͨ ͙͚ͪͣ͊͡Έ͔ͤ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ͒ ͡Ύ ͟ ͔ͦͪ͊͋͡Έ͙ͤͻ ͍ ͒͜ͻ͍ͦ͒͜ ͭ  ͊͘ ͙͊͡΄͍͟͜ ͍ ͊ͤͭ͊ ͗ͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.12. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 782/2003 ͨ ͪͦ ͘ ͊͋ͦͪͦͤͯ ͦ ͍͎ͦͦͦͪ͊ͤ͜͡;͙ͤͻ ͫ ͨͦͯ͟͡ ͤ  ͊ͫ ͯ͒ͤ͊ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.13. ˨ ͙͔͙͍ͪͭ͊͟ нллнκсκ̐˿ ͨ ͪͦ ͦ ͍͋ͦ͜͟͜͡ ͅ ͦͪͣ͊͡Έͤͦͫͭ͜ ͒ ͡Ύ ͫ ͔ͯ͒ͤΣ ̈́  ͦͨ ͙͍ͪ͋ͯ͊ΌͭΈ ͭ ͊κ͊͋ͦ ͍ ͍͒͋ͯ͊͜ΌͭΈ ͘  ͨ ͍ͦͪͭ͜ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.14. ˨ ͙͔͙͍ͪͭ͊͟ фнκнфκ̐˩˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͒ ͡Ύ ͨ ͦͨ͜͡΄͔ͤͤΎ Ύͦͫͭ͟͜ ͣ ͔͙͒;͎ͤͦͦ 
͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡Ύ ͤ  ͊͋ ͦͪͭͯ ͫ ͔ͯ͒ͤ 



 267 

 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.15. ˨ ͙͔͙͍ͪͭ͊͟ мфффκсоκ̐/ ̈́ ͦ͒ͦ ̂ ͎͙ͦ͒ ͨ ͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͣ ͦͪΎ͍͟͜Σ ͯ ͔͊͒ͤͯ͟͡ s ͫͦͼ͊͜ͼ͜ΊΌ ͫ ͍͙͍ͯ͒ͤͦ͊ͫͤ͟͜͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ (ECSA) ͭ  ͊̅ ͔͔͒ͪ͊ͼ͜ΊΌ ͨ ͪͦͺͫͨͦ͜͟͡ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͭ ͪ͊ͤͫͨͦͪͭͯ ͍  ̐ ͍͔͚ͪͦͨͫΈͦͣͯ͟ ˿ ͦΌ͘͜ (FST) τ ˨ ͦ͒͊ͭͦ͟Υ ̐ ͍͔͚ͪͦͨͫΈ͊͟ ͯ ͎ͦ͒͊ 
ͨͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͣ ͦͪΎ͍͟͜Σ ͘  ͍͊ ͙͟͡Ό;͔ͤͤΎͣ ͫ ͭ͊ͭͭ͜ 16 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.16. ˨ ͙͔͙͍ͪͭ͊͟ мфффκфрκ̐/ ͨ ͪͦ ͍ ͙ͦͤ͊ͤͤ͟Ύ ͨ ͔ͦͦ͗ͤ͡Έ ͫ ͍ͭͦͫͦͤͦ ͎ ͙ͦ͒ͤ ͨ ͪ͊ͼ͜ ͣ ͦͪΎ͍͟͜ ͤ  ͊͋ ͦͪͭͯ ͫ ͔ͯ͒ͤΣ ̈́  ͦ͘ ͊ͻͦ͒ΎͭΈ ͒  ͦͨ ͍ͦͪͭ͜ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.17. ˨ ͙͔͙͍ͪͭ͊͟ нллрκсрκ̐˿ ͨ ͪͦ ͨ ͙͔ͦͫͤͤ͡Ύ ͋ ͔͔͙ͨ͘͟ ͯ  ͨ ͦͪͭ͊ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
8.2.18. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 725/2004 ͨ ͪͦ ͨ ͙͔ͦͫͤͤ͡Ύ ͋ ͔͔͙ͨ͘͟ ͫ ͔ͯ͒ͤ ͭ  ͊ͨ ͍͎ͦͪͭͦͦͦ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 

˥͍͊͊͡ 9 ˨ ͔͍ͪ͗͊ͤ͜ ͘ ͍͊ͯͨ͟͜͜͡ 
 

9.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нлмпκнпκ̐˿ ͍͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨͪͦ ͔͍͒ͪ͗͊ͤ͜ ͍͊ͯͨ͘͟͜͜͡ ͭ ͊ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ нллпκмуκ̐˿ 

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦ ͣͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нлмпκнрκ̐˿ ͍͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨͪͦ ͍͊ͯͨ͘͟͜͜͡ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ύ͙ͣΣ ΅  ͦͨͪ͊ͼΌΌͭΈ  ͯ
͔ͫͭͦͪ͊͟ͻ ͍͎ͦ͒ͤͦͦ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͔͔͎͔͙͙ͤͪͭ͟Σ ͭͪ͊ͤͫͨͦͪͭͯ ͭ ͊ͨͦ΄͍͙ͭͦͻ 
͎ͨͦͫͯ͡ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ нллпκмтκ̐˿ 

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нлмпκноκ̐˿ ͍͒͜ 
26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͊͒͊ͤͤ͟͡Ύ ͒ ͎͍͍ͦͦͦͪ͜ ͟ ͦͤͼ͔ͫ͜͝ 

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ уфκссрκ̐9/ ͍͒͜ 21 ͎ ͪͯ͒ͤΎ 1989 ͪͦͯ͟ ͨͪͦ ͎͔ͯͦ͒͗ͤͤ͘Ύ 
͍͊ͦͤ͘͟͜Σ ͙ͨ͒͊ͦͤͤ͘͜͟ͻ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜  ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ͻ 
͔ͨͦͦ͗ͤ͡Έ ΅ͦ͒ͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͨͪͦͼ͔͒ͯͪ ͔͔͍͙ͨͪͪ͜͟ ͯ͊͒͊ͤͤ͟͡Ύ 
͍ͦͤͭͪ͊ͭ͟͟͜ ͤ  ͊͒ ͔͍͔ͪ͗͊ͤ ͨ ͦͫͭ͊;͊ͤͤΎ ͭ  ͍͊ ͙ͦͤ͊ͤͤ͟Ύ ͎ ͪͦͣ͊͒ͫΈ͙͟ͻ ͪ ͦ͋ͭ͜ 

- C-131/16 Archus sp. z o.o. and Gama Jacek Lipik v Polskie DƽǊƴƛŎǘǿƻ 
Naftowe i Gazownictwo S.A., ECLI:EU:C:2017:358 
- C-76/16 INGSTEEL spol. sro and Metrostav as v ¨ǊŀŘ pre ǾŜǊŜƧƴŞ 
ƻōǎǘŀǊłǾŀƴƛŜ, ECLI:EU:C:2017:549 
- C-391/15 Marina del aŜŘƛǘŜǊǊłƴŜƻ SL and Others v Agencia tǵōƭƛŎŀ de 
Puertos de !ƴŘŀƭǳŎƝŀ, ECLI:EU:C:2017:268 
- C-335/15 Bietergemeinschaft Technische DŜōŅǳŘŜōŜǘǊŜǳǳƴƎ GesmbH 
und Caverion mǎǘŜǊǊŜƛŎƘ GmbH v ¦ƴƛǾŜǊǎƛǘŅǘ ŦǸǊ Bodenkultur Wien and 
VAMED Management und Service GmbH & Co KG, ECLI:EU:C:2016:988 
- C-171/15 Connexxion Taxi Services BV v Staat der Nederlanden 
(Ministerie van Volksgezondheid, Welzijn en Sport) and Others, 
ECLI:EU:C:2016:948 
- ˻͋ΩΊ͒ͤ͊ͤ͜ ˿͍͙ͨͪ͊ C-439/14 ͭ  ͊C-488/14 SC Star Storage SA and Others 
v Institutul bŀסƛƻƴŀƭ de Cercetare-Dezvoltare ƞƴ LƴŦƻǊƳŀǘƛŎŇ (ICI) and 
Others, ECLI:EU:C:2016:688 
- C-166/14 MedEval - vǳŀƭƛǘŅǘǎ-, Leistungs- und Struktur-Evaluierung im 
Gesundheitswesen GmbH, ECLI:EU:C:2015:779 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0024-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0024-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0024-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0025-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0025-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0025-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0025-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0023-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02014L0023-20160101
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1487756961794&uri=CELEX:31989L0665
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1487756961794&uri=CELEX:31989L0665
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1487756961794&uri=CELEX:31989L0665
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1487756961794&uri=CELEX:31989L0665
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190585&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=780238
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190585&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=780238
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192702&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=780238
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192702&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=780238
http://curia.europa.eu/juris/document/document.jsf?text=&docid=189625&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=780238
http://curia.europa.eu/juris/document/document.jsf?text=&docid=189625&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=780238
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186500&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186500&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186500&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186221&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=786673
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186221&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=786673
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-61/14 Orizzonte Salute - Studio Infermieristico Associato v Azienda 
Pubblica di Servizi alla persona San Valentino ς /ƛǘǘŁ di Levico Terme and 
Others, ECLI:EU:C:2015:655 
- C-689/13 Puligienica Facility Esco SpA (PFE) v Airgest SpA, 
ECLI:EU:C:2016:199 
- C-538/13 eVigilo Ltd v tǊƛŜǑƎŀƛǎǊƛƴŤǎ apsaugos ir ƎŜƭōŤƧƛƳƻ 
departamentas prie Vidaus ǊŜƛƪŀƭǽ ministerijos, ECLI:EU:C:2015:166 
- C-19/13 Ministero dell'Interno v Fastweb SpA., ECLI:EU:C:2014:2194 
- C-120/12 Fastweb SpA v Azienda Sanitaria Locale di Alessandria, 
ECLI:EU:C:2013:448 
- C-314/09 Stadt Graz v Strabag AG and Others, ECLI:EU:C:2010:567 
- C-570/08 Symvoulio Apochetefseon Lefkosias v Anatheoritiki Archi 
Prosforon, ECLI:EU:C:2010:621 
- C-568/08 Combinatie Spijker Infrabouw-De Jonge Konstruktie and 
Others v Provincie Drenthe, ECLI:EU:C:2010:751 
- C-456/08 European Commission v Ireland, ECLI:EU:C:2010:46 
- C-406/05 Uniplex (UK) Ltd v NHS Business Services Authority, 
ECLI:EU:C:2010:45 
- C-492/06 Consorzio Elisoccorso San Raffaele v Elilombarda Srl and 
Azienda Ospedaliera Ospedale Niguarda /ŀΩ Granda di Milano, 
ECLI:EU:C:2007:583 
- C-450/06 Varec SA v Belgian State, ECLI:EU:C:2008:91 
- C-444/06 Commission of the European Communities v Kingdom of Spain, 
ECLI:EU:C:2008:190 
- C-241/06 [ŅƳƳŜǊȊŀƘƭ GmbH v Freie Hansestadt Bremen, 
ECLI:EU:C:2007:597 
- C-129/04 Espace Trianon SA and {ƻŎƛŞǘŞ wallonne de location-
financement SA (Sofibail) v Office communautaire et ǊŞƎƛƻƴŀƭ de la 
formation professionnelle et de l'emploi (FOREM), ECLI:EU:C:2005:521 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/celex.jsf?celex=62013CJ0689&lang1=en&type=TXT&ancre=
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162829&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162829&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157520&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139104&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83731&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83636&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83636&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83857&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83857&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84093&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=75574&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=71573&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=71032&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69840&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=59567&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=59567&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=59567&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583


 270 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-15/04 Koppensteiner GmbH v Bundesimmobiliengesellschaft mbH, 
ECLI:EU:C:2005:345 
- C-26/03 Stadt Halle and RPL Recyclingpark Lochau GmbH v 
Arbeitsgemeinschaft Thermische Restabfall- und 
Energieverwertungsanlage TREA Leuna, ECLI:EU:C:2005:5 
- C-230/02 Grossmann Air Service, Bedarfsluftfahrtunternehmen GmbH & 
Co. KG v Republik mǎǘŜǊǊŜƛŎƘ, ECLI:EU:C:2004:93 
- C-424/01 CS Communications & Systems Austria GmbH v Allgemeine 
Unfallversicherungsanstalt, ECLI:EU:C:2003:213 
- C-410/01 Fritsch, Chiari & Partner, Ziviltechniker GmbH and Others v 
Autobahnen- und {ŎƘƴŜƭƭǎǘǊŀǖŜƴ-Finanzierungs-AG (Asfinag), 
ECLI:EU:C:2003:362 
- C-315/01 Gesellschaft ŦǸǊ Abfallentsorgungs-Technik GmbH (GAT) v 
mǎǘŜǊǊŜƛŎƘƛǎŎƘŜ Autobahnen und {ŎƘƴŜƭƭǎǘǊŀǖŜƴ AG όm{!Dύ, 
ECLI:EU:C:2003:360 
- C-314/01 Siemens AG mǎǘŜǊǊŜƛŎƘ and ARGE Telekom & Partner v 
Hauptverband der ǀǎǘŜǊǊŜƛŎƘƛǎŎƘŜƴ {ƻȊƛŀƭǾŜǊǎƛŎƘŜǊǳƴƎǎǘǊŅƎŜǊ, 
ECLI:EU:C:2004:159 
- C-249/01 Werner IŀŎƪŜǊƳǸƭƭŜǊ v Bundesimmobiliengesellschaft mbH 
(BIG) and Wiener Entwicklungsgesellschaft mbH ŦǸǊ den Donauraum AG 
(WED), ECLI:EU:C:2003:359 
- C-448/01 EVN AG and Wienstrom GmbH v Republik mǎǘŜǊǊŜƛŎƘ, 
ECLI:EU:C:2003:651 
- C-410/01 Fritsch, Chiari & Partner, Ziviltechniker GmbH and Others v 
Autobahnen- und SchnelƭǎǘǊŀǖŜƴ-Finanzierungs-AG (Asfinag), 
ECLI:EU:C:2003:362 
- C-315/01 Gesellschaft ŦǸǊ Abfallentsorgungs-Technik GmbH (GAT) v 
mǎǘŜǊǊŜƛŎƘƛǎŎƘŜ Autobahnen und {ŎƘƴŜƭƭǎǘǊŀǖŜƴ AG όm{!D), 
ECLI:EU:C:2003:360 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=60185&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48915&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48915&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48274&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48274&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48444&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48444&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49005&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49005&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48779&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48444&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48444&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861


 271 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-314/01 Siemens AG mǎǘŜǊǊŜƛŎƘ and ARGE Telekom & Partner v 
Hauptverband der ǀǎǘŜǊǊŜƛŎƘƛǎŎƘŜƴ {ƻȊƛŀƭǾŜǊǎƛŎƘŜǊǳƴƎǎǘǊŅƎŜǊ, 
ECLI:EU:C:2004:159 
- C-249/01 Werner IŀŎƪŜǊƳǸƭƭŜǊ v Bundesimmobiliengesellschaft mbH 
(BIG) and Wiener Entwicklungsgesellschaft mbH ŦǸǊ den Donauraum AG 
(WED), ECLI:EU:C:2003:359 
- C-57/01 Makedoniko Metro and Michaniki AE v Elliniko Dimosio, 
ECLI:EU:C:2003:47 
- C- 327/00 Santex SpA v ¦ƴƛǘŁ Socio Sanitaria Locale n. 42 di Pavia, and 
Sca aǀƭƴƭȅŎƪŜ SpA, Artsana SpA and Fater SpA., ECLI:EU:C:2003:109 
- C-214/00 Commission of the European Communities v Kingdom of Spain, 
ECLI:EU:C:2003:276 
- C-92/00 Hospital Ingenieure Krankenhaustechnik Planungs-Gesellschaft 
mbH (HI) v Stadt Wien, ECLI:EU:C:2002:379 
-  

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фнκмоκ̐9/ ͍͒͜ 25 ͡ Ό͎ͭͦͦ 1992 ͪ ͦͯ͟ ͨͪͦ ͎͔ͯͦ͒͗ͤͤ͘Ύ 
͍͊ͦͤ͘͟͜Σ ͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͍͊ͭ͟͜ ͭ ͙͍͙͊͊͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΣ 
Ύ͟͜ ͫͭͦͫͯΌͭΈͫΎ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͙ͨͪ͊͡ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ΅ͦ͒ͦ 
͍͔͊ͯͨ͘͟͜͡Έ͙ͤͻ ͨͪͦͼ͔͒ͯͪ ͎ͦͪ͊ͤ͊͘͜ͼ͚͜Σ ΅  ͦ ͨͪ͊ͼΌΌͭΈ  ͯ ͔ͫͭͦͪ͊͟ͻ 
͍͎ͦ͒ͤͦͦ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͔ ͔͎͔͙͙ͤͪͭ͟Σ ͭ ͪ͊ͤͫͨͦͪͭͯ ͭ  ͔͊ ͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟ 

- C-131/16 Archus sp. z o.o. and Gama Jacek Lipik v Polskie DƽǊƴƛŎǘǿƻ 
Naftowe i Gazownictwo S.A., ECLI:EU:C:2017:358 
- ˻͋ΩΊ͒ͤ͊ͤ͜ ˿͍͙ͨͪ͊ C-439/14 ͭ  ͊C-488/14 SC Star Storage SA and Others 
v Institutul bŀסƛƻƴŀƭ de Cercetare-Dezvoltare ƞƴ LƴŦƻǊƳŀǘƛŎŇ (ICI) and 
Others, ECLI:EU:C:2016:688 
- C-161/13 Idrodinamica Spurgo Velox srl and Others v Acquedotto 
Pugliese SpA, ECLI:EU:C:2014:307 
- C-348/10 Norma-A SIA and Dekom SIA v Latgales ǇƭņƴƻǑŀƴŀǎ regions, 
ECLI:EU:C:2011:721 
- C-199/07 Commission of the European Communities v Hellenic Republic, 
ECLI:EU:C:2009:693 
- ˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ C-21/03 ͭ ͊ C-34/03 Fabricom SA v Belgian State, 
ECLI:EU:C:2005:127 
- C-394/02 Commission of the European Communities v Hellenic Republic, 
ECLI:EU:C:2005:336 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=49005&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49005&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48003&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48085&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48085&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48283&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47427&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47427&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1488394939080&uri=CELEX:31992L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1488394939080&uri=CELEX:31992L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1488394939080&uri=CELEX:31992L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1488394939080&uri=CELEX:31992L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1488394939080&uri=CELEX:31992L0013
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190585&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=780238
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190585&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=780238
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151967&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151967&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912
http://curia.europa.eu/juris/document/document.jsf?text=&docid=113591&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76423&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912
http://curia.europa.eu/juris/document/document.jsf?text=&docid=55035&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912
http://curia.europa.eu/juris/document/document.jsf?text=&docid=60190&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912


 272 

 

9.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
9.2.1. ˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нлмпκнпκ̐˿ ͍͒͜ 26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨͪͦ ͔͍͒ͪ͗͊ͤ͜ ͍͊ͯͨ͘͟͜͜͡ ͭ  ͊ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ нллпκмуκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
9.2.2. ˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нлмпκнрκ̐˿ ͍͒͜ 26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨͪͦ ͍͊ͯͨ͘͟͜͜͡ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ύ͙ͣΣ ΅  ͦͨͪ͊ͼΌΌͭΈ  ͯ
͔ͫͭͦͪ͊͟ͻ ͍ ͎ͦ͒ͤͦͦ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͔ ͔͎͔͙͙ͤͪͭ͟Σ ͭ ͪ͊ͤͫͨͦͪͭͯ ͭ  ͊ͨ ͦ΄͍͙ͭͦͻ ͨ ͎ͦͫͯ͡ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ нллпκмтκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
9.2.3. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмпκноκ̐˿ ͍ ͒͜ 26 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͊͒͊ͤͤ͟͡Ύ ͒ ͎͍͍ͦͦͦͪ͜ ͟ ͦͤͼ͔ͫ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
9.2.4. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ уфκссрκ̐9/ ͍ ͒͜ 21 ͎ ͪͯ͒ͤΎ 1989 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͘ ͍͊ͦͤ͟͜Σ ͨ ͙͒͊ͦͤͤ͘͜͟ͻ ͤ ͙͍ͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͊ ͍ͭ͟͜ ͜  
͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͨ ͔ͦͦ͗ͤ͡Έ ̈́ ͦ͒ͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͪͦͼ͔͒ͯͪ ͨ ͔͔͍͙ͪͪ͜͟ ͯ ͊͒͊ͤͤ͟͡Ύ ͟ ͍ͦͤͭͪ͊ͭ͟͜ ͤ  ͊͒ ͔͍͔ͪ͗͊ͤ ͨ ͦͫͭ͊;͊ͤͤΎ ͭ  ͍͊ ͙ͦͤ͊ͤͤ͟Ύ 
͎ͪͦͣ͊͒ͫΈ͙͟ͻ ͪ ͦ͋ͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-166/14 MedEval - vǳŀƭƛǘŅǘǎ-
, Leistungs- und Struktur-
Evaluierung im 
Gesundheitswesen GmbH 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Verwaltungsgerichtshof όˢ͙͍͙͚͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˢ͍ͫͭͪ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ aŜŘ9Ǿŀƭ τ vǳŀƭƛǘŅǘǎ-, Leistungs- und 
Struktur-9ǾŀƭǳƛŜǊǳƴƎ ƛƳ DŜǎǳƴŘƘŜƛǘǎǿŜǎŜƴ DƳōI ͙ͨͪͦͭ ͪ͜΄͔ͤͤΎ .ǳƴŘŜǎǾŜǊƎŀōŜŀƳǘ ό͔͔̅͒ͪ͊͡Έ͔ͤ 
͍͍͒ͦͣͫͭͦ͜ ͘ ͙ͨͭ͊ͤΈ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈύΣ ;͔͔ͪ͘ Ύ͔͟ ͚ͦͫͭ͊ͤͤ͜ ͍͒͜ͻ͙͙͍͡ ͨͦ͒͊ͤͯ ͊͘Ύ͍ͯ aŜŘ9Ǿŀƭ ͨͪͦ 
͍͙ͤ͊ͤͤ͘Ύ ͔ͤ͊ͦͤͤͦͫͭ͘͟͜ ͨͪͦͼ͔͙͒ͯͪ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈΣ Ύ͊͟ ͋ͯ͊͡ ͍͔͔ͨͪͦ͒ͤ͊ IŀǳǇǘǾŜǊōŀƴŘ ŘŜǊ 
ǀǎǘŜǊǊŜƛŎƘƛǎŎƘŜƴ {ƻȊƛŀƭǾŜǊǎƛŎƘŜǊǳƴƎǎǘǊŅƎŜǊΣ ͭ͊ ͨͪͦ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ͔͔ͭͪͦͤͤͦ͟͡͝ ͙͔͙ͫͫͭͣ ͍ͯͨͪ͊ͤͤ͜͡Ύ 
͔͙ͣ͒;͙͙ͤͣ ͔ͪͼ͔͙ͨͭ͊ͣΣ ͔͍͙͚͒ͪ͗͊ͤ ͦͤͭͪ͊ͭ͟͟ ͤ͊ ͍͍͔ͨͪͦ͊͒͗ͤͤΎ Ύͦ͟͝ ͍͋ͯ ͔͙͚ͯ͊͒ͤ͟͡ ͘͜ tƘŀǊƳŀȊŜǳǘƛǎŎƘŜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=172143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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DŜƘŀƭǘǎƪŀǎǎŜ ŦǸǊ mǎǘŜǊǊŜƛŎƘ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  15ςнп ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͜ ͭͦͣͯ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿Σ ͔ͦͪͣ͊͘͟ ͙ͨͪͤͼ͙ͨ ͒͜Ί͍ͦͫͭ͜Σ ͔͔ͨͪ΄ͦ͒͗͊͟Ί 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊Ί ͨͦ͒͊ͤͤΎ ͍ͨͦͦͯ͘ ͨͪͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜ ;͔͔ͪ͘ 
ͨͦ ͪͯ΄͔ͤͤΎ ͍͙ͨͪ͊͡ ͊ͦͤͯ͘͟ ͨͪͦ ͔͍͒ͪ͗͊ͤ͜ ͍͊ͯͨ͘͟͜͜͡Σ ͊͘ ͍͙ͯͣͦ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͔ͭΣ ΅ͦ 
ͨͪͦͼ͔͒ͯͪ͊ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡Έ ͒͡Ύ ͎͎͊͒͊ͤͦͦ͘ ͦͤͭͪ͊ͭͯ͟͟ ͋ͯ͊͡ ͔ͤ͊ͦͤͤͦ͘͟Ό ;͔͔ͪ͘ ͍͒ͫͯͭͤͫͭ͜͜Έ 
͔͔ͨͦͨͪ͒ͤΈͦ͝ ͨͯ͋͊͜͟͡ͼ͜͝ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͨͪͦ ͦͤͭͪ͊ͭ͟͟Σ ͙ͦ͟͡ ͍ͨͦͦ͘ ͨͪͦ ͎ͦͦͦ͡΄͔ͤͤΎ ͔͍ͤͨͪ͊ͦͣͪͤͦͫͭ͜͜ 
ͨ͒͜͡Ύ͎͊Ί ΄͔͙ͫͭͣͫ͜Ύ;ͤͦͣͯ ͫͭͪͦͯ͟ ͍͒͊ͤͦͫͭ͜Σ Ύ͙͚͟ ͨͦ;͙ͤ͊ΊͭΈͫΎ ͤ͊ ͙͚ͤ͊ͫͭͯͨͤ ͔͒ͤΈ ͨͫ͜͡Ύ ͙͒͊ͭ ͔ͯ͊͒ͤͤ͟͡Ύ 
͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͔͍͎͒ͪ͗͊ͤͦͦ ͦͤͭͪ͊ͭͯ͟͟Σ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͎ͭͦͦΣ ;͙ ͔ͣͦ͗ ͊͘Ύ͍͙ͤ͟ ͯ ͭ͊ͦͣͯ͟ ͍ͨͦͦ͘͜ ͙͒ͤ͊ͭͫ͘͜Έ ͨͪͦ 
͔͍ͤͨͪ͊ͦͣͪͤͫͭ͜͜ΈΣ Ύ͊͟ ͍͙͍ͨ͊͡Ί ͤ͊ ͪ͜΄͔ͤͤΎ ͎ͦͪ͊ͤͯ ͍͙͊ͣͦͤ͊͘͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˾͔͔͍ͦͣͤ͒ͦ͊ͤͦ͟ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ 
͚͎ͦͦ ͨ͒͜ ;͊ͫ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͭ͊ ͨ͒͜ 
;͊ͫ ͍ͨ͊ͤͯ͊ͤͤ͡Ύ ͚͎ͦͦ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ 

C-61/14 Orizzonte Salute - 
Studio Infermieristico 
Associato v Azienda Pubblica 
di Servizi alla persona San 
Valentino ς /ƛǘǘŁ Řƛ [ŜǾƛŎƻ 
Terme and Others, 
ECLI:EU:C:2015:655 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Tribunale regionale di giustizia amministrativa di Trento ό˱ͭ͊͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ hǊƛȊȊƻƴǘŜ {ŀƭǳǘŜ τ Studio 
InferƳƛŜǊƛǎǘƛŎƻ !ǎǎƻŎƛŀǘƻ ͭ͊ ͟͜͡Έͦͣ͊͟ ͚ͭ͊ͫ͜͜͡Έ͙͙ͣ͟ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣ ͍ͫͭͦͫͦͤͦ όƛύ ͨ ͍͔ͪͦ͒ͦ͗ͤͤΎ 
ͦͤͭͪ͊ͭͯ͟͟ ͤ͊ ͤ͊͒͊ͤͤΎ ͔͔͙ͣ͒ͫͫͭͪͤͫΈ͙͟ͻ ͎ͨͦͫͯ͡ ͭ͊ ͎ͦͦͦ͡΄͔ͤͤΎ ͨͪͦ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͔ͭͤ͒ͪͯΣ ͍͙͎͒͊ͤͦͦ ͤ͊ 
͋͜͡Έ΄ ͨͤ͘͜Έͦͣͯ ͔ͭ͊ͨ͜Σ ͊ ͭ͊ͦ͗͟ όƛƛύ ͫ ͍͙ͯ͒ͦͻ ͍͋ͦͪ͘͜ ͊͘ ͨͦ͒͊ͤͤΎ ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͍͙ͫͯ͒ͦͻ ͍͙͙͍͟͟͜͡Σ 
͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͔͍͙͙͒ͪ͗͊ͤͣ ͍͊ͯͨ͘͟͜͡Ύ͙ͣ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  15ςнт ͪ͜΄͔ͤͤΎύΦ ˿͙ͯ͒Σ ΅ͦ ͍͔͙ͪͤͯͫ͘͡Έ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͍͙͍͙͙ͫͦ͡͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͙͒ͦͭͪͣ͊ͤͤΎ ͚ͭ͊ͫ͜͜͡Έ͙͙ͣ͟ ͔ͨͦͦ͗ͤͤ͡Ύ͙ͣ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ Ύ͟͜ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈ 
͍͙ͫͦ͟͜ ͙ͫͯͣ ͫͭ͊ͤ͒͊ͪͭͤͦ͝ ͦͣͫ͟͜͜͝ ͊͘ ͒ͦͫͭͯͨ ͒ͦ ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͍͔ͨͪͦ͊͒͗ͤΈΣ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ ͔͍͙͒ͪ͗͊ͤͻ 
͍ͦͤͭͪ͊ͭ͟͟͜Φ 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͤ͜ ˨͙͔͙͍ͪͭ͊͟ ссрκуфΣ ͤ͜ ͙ͨͪͤͼ͙͙ͨ ͔͍͍͔͊ͤͭͤͦͫͭ͟͜͜͡ ͭ͊ ͔ͺ͔͙͍ͭͤͦͫͭ͟͜ ͔ͤ 
͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ Ύ͔͟ ͍͙͎ͣ͊͊Ί ͙ͫͨ͊ͭ͡ ͍͙ͫͯ͒ͦͻ ͍͋ͦͪ͘͜Σ ͙ͭ͊͟ͻ Ύ͟ 
͙͚ͫͭ͊ͤ͒͊ͪͭͤ ͋ͪ͘͜Σ Ύ͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͟΅ͦ ͍ͨͦͦ͘ ΅ͦ͒ͦ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡Έ 
͋ͯͦ͡ ͨͦͪͯ΄͔ͤͦ ͍ ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͫͯ͒͊ͻΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͍͙ͦͤ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͫͭΎ͎͔ͤͤͤΌ ;͙͔͙ͫͤͤ͡ͻ 
͍͙ͫͯ͒ͦͻ ͍͋ͦͪ͘͜ ͺ͙͘͜;ͤͦΌ ͦͫͦ͋ͦΌΣ Ύ͊͟ ͍͙͍ͫͯ͊Ί ͔͒͟͜͡Έ͊͟ ͍͙ͫͯ͒ͦͻ ͍͍ͨͦͦ͘͜ ΅ͦ͒ͦ ͎ͭͦͦ ͎ͫ͊ͣͦͦ ͔ͯ͊͒ͤͤ͟͡Ύ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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͔͍͎͒ͪ͗͊ͤͦͦ ͦͤͭͪ͊ͭͯ͟͟Σ ͊͋ͦ ͔ͤͦ͋ͻ͒ͤͦͫͭ͜͜ ͫͨ͊͡;͍͙ͯ͊ͭ ͍͒ͦ͒͊ͭͦ͟͜ ͍ͫͯ͒ͦ͜ ͙͋ͦͪ͘ ͭ͊ͦ͟Ό ͺ͙͘͜;ͤͦΌ ͦͫͦ͋ͦΌ ͒͡Ύ 
͎ͭͦͦΣ ΅ͦ͋ ͙ͣ͊ͭ ͙͍ͣͦ͗ͫͭ͜͡Έ ͙ͨͦ͒͊ͭ ͍͒ͦ͒͊ͭͦ͟͜ ͔͔͊ͨͪ͘;͔ͤͤΎ ͍ͫͭͦͫͦͤͦ ͎ͭͦͦ ͎ͫ͊ͣͦͦ ͔ͯ͊͒ͤͤ͟͡Ύ ͔͍͎͒ͪ͗͊ͤͦͦ 
ͦͤͭͪ͊ͭͯ͟͟ ͍ ͪ͊ͣ͊͟ͻ ͙͍ͭͪ͊Ό;͙ͻ ͍͙ͫͯ͒ͦͻ ͍͔ͨͪͦ͊͒͗ͤΈΦ ˽͔ͪͦͭΣ ͯ ͍͙ͨ͊͒ͯ͟ ͍͙͙͔ͤͤͤͤ͟Ύ ͔͔͊ͨͪ͘;͔ͤΈ ͘ ͋ͦͯ͟ 
͔͔͍͊ͤͭͪͫͦ͊ͤͦ͘͜͝ ͙ͫͭͦͪͦͤΣ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙͔ͨͦͤͤ ͎ͪͦ͘͡Ύ͙ͤͯͭ ͔͔ͨͪ͒ͣͭ ͍ͨͦͦͯ͘Σ ͎ͨͦ͒͊ͤͦͦ ͺ͙͘͜;ͤͦΌ 
ͦͫͦ͋ͦΌΣ ͊͋ͦ ͔͔͊ͨͪ͘;͔ͤͤΎΣ ͍͙ͫͯͤͯͭ͜ ͭ͊ͦ͟Ό ͺ͙͘͜;ͤͦΌ ͦͫͦ͋ͦΌ ͍ ͪ͊ͣ͊͟ͻ ͎ͭͦͦ ͎ͫ͊ͣͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎΦ ˿ͯ͒ 
͍͒ͦ͒͊Σ ΅ͦ Ύ͟΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͘ΩΎ͍ͫͦͯΊΣ ΅ͦ ͔͔ͨͪ͒ͣͭ ͊ͤ͊͘͘;͔͙ͤͻ ͍͍ͨͦͦ͘͜ ͺ͙͊ͭ͟;ͤͦ ͔ͤ Ί ͔͙ͦͪͣͣ͟ ͊͋ͦ 
ͫͯͭͭΊ͍͙ͣ ͪͦ͘΄͙͔ͪͤͤΎͣ ͔͔ͨͪ͒ͣͭ͊ ͫͨͦͪͯΣ Ύ͙͚͟ ͍͔͗ ͨͦ͒͊ͤͦ ͤ͊ ͎ͪͦ͘͡Ύ͒Σ ͭͦ͒͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘͜͡Έ͙͙ͤͭ ͭ͊ͯ͟ 
ͺ͙͘͜;ͤͯ ͦͫͦ͋ͯ ͍͒͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͫͨ͊͡;͍͙ͯ͊ͭ ͫͯͯͨͤ͟͜ ͍ͫͯ͒ͦ͜ ͙͋ͦͪ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
͍͙͍͙͚͊͗͡ ͔͊ͫͨͭ͟ ͍͙ͦͤ͊ͤͤ͟Ύ ͍͙ͨͪ͊͡ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈΣ Ύ͟͜Σ ͔ͨͪͦͭΣ ͙͊͘͡΄͊ΌͭΈͫΎ ͨ͒͜ ͍ͯͨͪ͊ͤͤ͜͡Ύͣ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˾͔͔͍ͦͣͤ͒ͦ͊ͤͦ͟ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͚͎ͦͦ ͨ͒͜ ;͊ͫ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ 
ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͭ͊ ͨ͒͜ ;͊ͫ ͍ͨ͊ͤͯ͊ͤͤ͡Ύ ͚͎ͦͦ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ 

C-538/13 eVigilo Ltd v 
tǊƛŜǑƎŀƛǎǊƛƴŤǎ ŀǇǎŀǳƎƻǎ ƛǊ 
ƎŜƭōŤƧƛƳƻ ŘŜǇŀǊǘŀƳŜƴǘŀǎ ǇǊƛŜ 
±ƛŘŀǳǎ ǊŜƛƪŀƭǽ ƳƛƴƛǎǘŜǊƛƧƻǎ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ [ƛŜǘǳǾƻǎ !ǳƪǑőƛŀǳǎƛŀǎƛǎ ¢ŜƛǎƳŀǎ ό˶͙͍ͭ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ Ŝ±ƛƎƛƭƻ [ǘŘ ͭ͊ ǘƘŜ tǊƛŜǑƎŀƛǎǊƛƴŤǎ ŀǇǎŀǳƎƻǎ ƛǊ ƎŜƭōŤƧƛƳƻ 
ŘŜǇŀǊǘŀƳŜƴǘŀǎ ǇǊƛŜ ±ƛŘŀǳǎ ǊŜƛƪŀƭǽ ƳƛƴƛǎǘŜǊƛƧƻǎ ό˥͔͔ͤͪ͊͡Έ͙͚ͤ ͔͔͒ͨ͊ͪͭ͊ͣͤͭ ͔ͨͦ͗͗ͤͦ͝ ͭ͊ ͪΎ͍ͭͯ͊͡Έͤͦ͝ ͍͙ͫͨͪ͊ 
˸͔͍ͤͫͭͪͫͭ͊͜͜ ͍ͤͯͭͪ͜΄ͤ͜ͻ ͍ͫͨͪ͊ύ ΅ͦ͒ͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͔͔͍ͭͤ͒ͪ͜ ͨ͒͜ ;͊ͫ ͨͪͦͼ͔͙͒ͯͪ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈΦ ̂ 
ͻͦ͒͜ ͼ͜Ί͝ ͍ͫͯ͒ͦͦ͝ ͍͙ͫͨͪ͊ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ͭ͊ ͍͔͙ͪͤͯͭͫ͘Ύ ͊͘ 
͎͒ͦͨͦͣͦͦΌ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκссрκ̐˩˿ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  14ς29 ͪ ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ͣ͗͜ ͤ͜΄͙ͣΣ ΅ͦ ͔͚ͭͪͭ͜ ͨ ͎͒ͨ͊ͪ͊ͪ͊͜ͺ ͫͭ͊ͭͭ͜ мόмύ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͭ͊ ͫͭ͊ͭͭ͜ 2, 44(1) 
 ͜роόмύό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллпκму ό͍͙ͭͪ͊ͭ͊͡ ;͙ͤͤͫͭ͜Έύ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͍͙͎ͣ͊͊ΌͭΈ ͍ͨͪ͊͊ 
͍͙ͨͦ͒͊͊ͭ ͍ͨͦͦ͘ ͍ͫͭͦͫͦͤͦ ͊ͦͤͤͦͫͭ͘͟͜ ͍͙͒ͪͭͭ͜͟Ύ ͔͔ͭͤ͒ͪͤͦ͝ ͨͪͦͼ͔͙͒ͯͪΣ ͨͫ͜͡Ύ ͊ͤ͘͟͜;͔ͤͤΎ ͍͍͔͎ͫͭ͊ͤͦͤͦͦ͡ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ͫͭͪͦͯ͟Σ ͒͡Ύ ͒ͦͫͭ͊ͭͤΈͦ ͙ͦ͋ͤ͊ͤ͘͜ͻ ͭ͊ ͍͙͊͘͘;͚͊ ͍͙͒ͦ͋ͪͦͫͦͫͤ͜ͻ ͯ;͙͍͊ͫͤ͟͜ 
͔͔ͭͤ͒ͪͯΣ Ύ͟͜ ͎͙ͣͦ͘͡ ͙ͪͦͯͣͭ͘͘͜ ͍͙ͯͣͦ ͔͔ͭͤ͒ͪͯ ͙͡΄͔ ͭͦ͒͜Σ ͙ͦ͟͡ ͔͍͙͚͒ͪ͗͊ͤ ͍͙͊ͣͦͤ͘͟Σ ͨͫ͜͡Ύ ͦͼͤ͜Ό͍͊ͤͤΎ 
͔͔͙ͭͤ͒ͪͤͻ ͨ ͙ͪͦͨͦ͘ͼ͚͜Σ ͍ͤ͊͒͊ ͍͙;͔ͪͨͤͯ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͨͪͦ ͙ͨͪ;͙͙ͤ ͍͎ͫͦͦ ͪ͜΄͔ͤͤΎΦ ͔́͊͟ ͍ͨͪ͊ͦ ͤ͊ ͨͦ͒͊ͤͤΎ 
͍ͨͦͦͯ͘ ͔ͣͦ͗ ͙͋ͯͭ ͍͙͙ͦͪͫͭ͊ͤͦ͟ ͒ͦ ͊ͤ͘͟͜;͔ͤͤΎ ͫͭͪͦͯ͟ ͨͦ͒͊ͤͤΎ ͍͔ͨͪͦ͊͒͗ͤΈ ͙ͨͪͦͭ ͪ͜΄͔ͤͤΎ ͨͪͦ ͯ͊͒͊ͤͤ͟͡Ύ 
ͦͤͭͪ͊ͭͯ͟͟Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=162829&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162829&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162829&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162829&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͒͊Ί ͙͔ͦͪͫͤ͟ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͜Σ ͔ͦͭ͗Σ ͔ͣͦ͗ ͙͋ͯͭ ͍͙͙͔ͦͪͫͭ͊ͤ͟ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ΅ͦ͒ͦ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈΦ 

C-120/12 Fastweb SpA v 
Azienda Sanitaria Locale di 
Alessandria 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Tribunale amministrativo regionale per il Piemonte ό˱ͭ͊͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ CŀǎǘǿŜō {Ǉ! ͜Σ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ !ȊƛŜƴŘŀ 
{ŀƴƛǘŀǊƛŀ [ƻŎŀƭŜ Řƛ !ƭŜǎǎŀƴŘǊƛŀ ό!{[ύΣ ¢ŜƭŜŎƻƳ Lǘŀƭƛŀ {Ǉ! ͭ͊ ͦ͒ͤ͜Ί͝ ͘ ͝͝ ͒ͦ;ͪͤ͜͜ͻ ͚ͦͣͨ͊ͤ͟͜Σ tŀǘƘ-bŜǘ {Ǉ!Σ ΅ͦ͒ͦ 
ͯ͊͒͊ͤͤ͟͡Ύ ͦͤͭͪ͊ͭͯ͟͟ ͨͪͦ ͔͍͒ͪ͗͊ͤ͜ ͍͊ͯͨ͘͟͜͜͡ ͘ tŀǘƘ-Net ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  10ςмт ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ му ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΌ мόоύ ˨͙͔͙͍͙ͪͭ͟ уфκссрκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͔ͫͤͫ͜Σ ΅ͦ Ύ͟΅ͦ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ 
͍͙ͫͨͪ͊ ͔͔͔ͨͪͣͦ͗ͼΈ ͔͔ͭͤ͒ͪͯΣ Ύ͙͚͟ ͙͍ͦͭͪͣ͊ ͦͤͭͪ͊ͭ͟͟ ͭ͊ ͍ͨͦ͒͊ ͯͫͭͪ͘͜;͙͚ͤ ͍ͨͦͦ͘Σ ͨͦ͒͊Ί ͔͔ͨͦͨͪ͒ͤΊ 
ͦͨͦͭ͊ͤͤ͟͡Ύ ͨͪͦ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜Έ ͍͙͎ͣͦ͊ͣΣ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ ΅ͦ ͯ;͙͊ͫͤ͟ ͔͔ͭͤ͒ͪ͊Σ Ύ͙͚͟ ͎͔ͨͪ͊ͤ ͔͔͎ͨͪ͡Ύ͒ͯΣ 
͔ͤ ͔͒͊ͭͤ͘ ͙͙ͦͫ͊ͪ͗ͭ͟ ͪ͜΄͔ͤͤΎΣ ͦͫ͟͜͡Έ͙͟ ͚͎ͦͦ ͔͔ͭͤ͒ͪͤ͊ ͙ͨͪͦͨͦ͘ͼ͜Ύ ͍͙ͨͦͤͤ͊ ͋ͯ͊͡ ͙͋ͯͭ ͍͒͜ͻ͙͔ͤ͊͡ 
͔͍͙͒ͪ͗͊ͤͣ ͍͙͊ͣͦͤͦͣ͘͟ ;͔͔ͪ͘ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜Έ ͔ͭͻͤ͜;͙ͤͣ ͍͙͎ͣͦ͊ͣ ͯ ͔͔͚ͭͤ͒ͪͤ͜ ͔ͫͨͼ͙ͺ͊͜͟ͼ͜͝Σ ͊ͤ͊͘͘;͔͔ͤ 
͔ͨͦͦ͗ͤͤ͡Ύ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͎ͦͦͦ͡΄͔ͤͤΌ ͎ͭ͊ͦͦ͟ ͍ͨͦͦͯ͘ ͨͪͦ ͔͔͎ͨͪ͡Ύ͒ Ύ͟ ͔͍͍͎ͤ͒ͨͦ͒ͤͦͦ͜͜ ͒ͦ ͍͙͎ͣͦ 
͍ͤ͊ͫ͒ͦ͜͟͡ ͍͙͍;͔ͤͤΎ ͎ͭ͊ͦͦ͟ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͍ͨͦͦͯ͘Σ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͍͙͍ͫͤͦͯ͟ ͨͪͦ ͔ͭΣ ;͙ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͙ͭ͊ͣ͟ 
͔ͭͻͤ͜;͙ͤͣ ͍͙͎ͣͦ͊ͣ Ύ͟ ͔͔ͭͤ͒ͪͤ͊ ͊͘Ύ͍͊͟Σ ͨͦ͒͊ͤ͊ ͔͔ͨͪͣͦ͗ͼ͔ͣ ͔͔ͭͤ͒ͪͯΣ Ύ͙͚͟ ͙͍ͦͭͪͣ͊ ͦͤͭͪ͊ͭ͟͟Σ ͭ͊͟ ͜ 
͔͔ͭͤ͒ͪͤ͊ ͊͘Ύ͍͊͟Σ ͨͦ͒͊ͤ͊ ͯ;͙͊ͫͤͦͣ͟ ͔͔ͭͤ͒ͪͯΣ Ύ͙͚͟ ͍ͨͦ͒͊ ͤ͊ ͎ͪͦ͘͡Ύ͒ ͍͙͚ͦͫͤͦͤ ͍ͨͦͦ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͭ͊ ͫͺ͔͙ͪ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͝͝ ͫͭ͊ͭͭ͜ мόоύΦ ˾͔͔͍ͦͣͤ͒ͦ͊ͤͦ͟ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͚͎ͦͦ ͨ͒͜ 
;͊ͫ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͭ͊ ͨ͒͜ ;͊ͫ 
͍ͨ͊ͤͯ͊ͤͤ͡Ύ ͚͎ͦͦ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=139104&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139104&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139104&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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C-314/09 Stadt Graz v Strabag 
AG and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Oberster Gerichtshof ό!ǳǎǘǊƛŀύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ {ǘŀŘǘ DǊŀȊ ͭ͊ {ǘǊŀōŀƎ !DΣ ¢ŜŜǊŀƎ-!ǎŘŀƎ !D ͭ͊ .ŀǳǳƴǘŜǊƴŜƘƳǳƴƎ 
DǊŀƴƛǘ DŜǎƳōIΣ ͨͫ͜͡Ύ ͎ͭͦͦΣ Ύ͟ {ǘŀŘǘ DǊŀȊ ͔͎ͤ͊ͦͤͤͦͦ͘͟ ͍ͯ͊͒͊͟͡ ͦͤͭͪ͊ͭ͟͟ ͨͪͦ ͔͍͒ͪ͗͊ͤ͜ ͍͊ͯͨ͘͟͜͜͡Φ ˿ͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͔ͦͪͣ͊͟Σ ͍ͤ͜ ͻ͍ͦͭ͜ ͙͒ͤ͊ͭͫ͘͜ΈΣ ;͙ ͋ͯͦ͡ ͔ͫͯͣͫͤ͜ 
͍͍͔͒ͨͦ͒ͤ͜͜ ͔ͤͣ͜ͼΈ͔͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͘ ͼ͜ΊΌ ˨͙͔͙͍ͪͭͦ͟Ό ό͙͍͒Φ ͨ ͙ͯͤͭ͟  10ςнф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ уфκсср ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͍ͨͪ͊ͦ ͤ͊ 
͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜ ;͔͔ͪ͘ ͨͦͪͯ΄͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͨͪͦ ͔͍͒ͪ͗͊ͤ͜ ͍͊ͯͨ͘͟͜͜͡ ͔͍͙͒ͪ͗͊ͤͣ ͍͙͊ͣͦͤͦͣ͘͟ 
͔͙͊͗ͭ͘͡Έ ͍͒͜ ͎ͭͦͦΣ ;͙ ͔ͭ͊͟ ͨͦͪͯ΄͔ͤͤΎ ͣ͊Ί ͫ͊͒͟͡ ͦ͘͡;͙ͤͯΣ ͍͟͡Ό;ͤͦ ͘ ͙ͭͣΣ ͙ͦ͟͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͎ͭ͊ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͐ͪͯͤͭͯΊͭΈͫΎ ͤ͊ ͔ͨͪͯͣͨ͘ͼ͜͝ ͎ͭͦͦΣ ΅ͦ ͔͍͙͚͒ͪ͗͊ͤ ͍͙͊ͣͦͤ͘͟ ͍͙͔ͤͤΣ ͜ ͤ͊ ͺ͊ͭ͟͜ ͎ͭͦͦΣ ΅ͦ 
͚ͦͫͭ͊ͤͤ͜ ͔ͤ ͔ͣͦ͗ ͙͙ͫͨͪ͊ͭͫΎ ͤ͊ ͋ͪ͊͟ ͙͍ͤ͒͒ͯ͊͜͜͡Έ͙ͤͻ ͔͚͒͋ͤͦͫͭ͘͜Σ ͊ ͔ͦͭ͗ ͤ͊ ͎͔͙͊ͪͯͣͤͭ ͊͘ͻ͙ͫͭͯΣ ΅ͦ ͍ͤ͜ ͔ͤ 
͔ͣͦ͗ ͙͋ͯͭ ͙ͨͪͭΎ͎͙ͤͯͭͣ ͒ͦ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜ ͊͘ ͚͍͔ͣͦͪͤ͜ ͨͦͪͯ΄͔ͤͤΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͭ͊ ͚͎ͦͦ ͔͔͍ͪͦͣͤ͒ͦ͊ͤͦ͟ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
̐˿ ͭ͊ ͨ͒͜ ;͊ͫ ͍ͨ͊ͤͯ͊ͤͤ͡Ύ ͚͎ͦͦ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ 

C-570/08 Symvoulio 
Apochetefseon Lefkosias v 
Anatheoritiki Archi Prosforon 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Anotato Dikastirio tis Kipriakis Dimokratias ό˴ͨͪ͜ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˤͤ͜ ͍͋ͯ ͙͚ͨͦ͒͊ͤ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ {ƛƳǾƻǳƭƛƻ !ǇƻƪƘŜǘŜŦǎŜƻƴ 
[ŜŦƪƻǎƛŀǎ ό˾͊͒͊ ͘ ͙ͨͭ͊ͤΈ ͫͭ͜;͙ͤͻ ͍ͦ͒ ˹ͦͫ͜͟͜͝ύΣ Ό͙͙ͪ͒;ͤͦΌ ͦͫͦ͋ͦΌ ͨͯ͋͜͡;͎ͤͦͦ ͍ͨͪ͊͊Σ ͤ͊ ͍ͨͪ͊͊ͻ 
͎ͦͪ͊ͤ͊ͭͦͪ͊͘͜ ͔͔ͭͤ͒ͪͯΣ ͭ͊ !ƴŀǘƘŜƻǊƛǘƛƪƛ !ǊƪƘƛ tǊƻǎŦƻǊƻƴ ό˻͎ͪ͊ͤΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͚ͤ ͊͘ ͔͔͍ͨͪͪͯ͜͟ ͔͔͍ͭͤ͒ͪ͜ύΣ 
͙͍͙͊͒ͣͤͫͭͪ͊ͭͤͣ͜͜ ͎ͦͪ͊ͤͦͣΣ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͒͊Ί ͔ͦͫ͊ͪ͗ͤͤ͟Ύ ͪ͜΄͔ͤΈΣ ͙͚ͨͪͤΎ͙ͭͻ ͎͙ͦͪ͊ͤ͊ͭͦͪ͊ͣ͘͜ ͔͔ͭͤ͒ͪ͊ ͯ 
͙ͨͭ͊ͤͤΎͻ ͍͔͊ͯͨ͘͟͜͡ΈΣ ͍ͫͭͦͫͦͤͦ ͍ͨͪ͊͊ {ƛƳǾƻǳƭƛƻ ͤ͊ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ͍͎ͫͯ͒ͦͦͦ ͎ͦͪ͊ͤͯ ͙ͨͪͦͭ ͪ͜΄͔ͤͤΎΣ 
ͯͻ͍͔͎͊ͤͦͦ͡ !ƴŀǘƘŜƻǊƛǘƛƪƛ !ǊƪƘƛ tǊƻǎŦƻǊƻƴΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκссрΣ ͔ͦͪͣ͊͘͟ ͝͝ ͫͭ͊ͭͭ͜ нόуύΦ ˽͙ͭ͊ͤͤΎ ͨͦ͡Ύ͎͊ͦ͡ ͍ ͭͦͣͯΣ ;͙ ͔͔ͨͪ͒͋͊;͊Ί ͍͍͔͒ͨͦ͒ͤ͜͜ 
͔ͨͦͦ͗ͤͤ͡Ύ ͍͙ͤ͊ͤͤ͘Ύ ͎͍ͦͪ͊ͤ͊ͭͦͪ͘͜͜ ͔͔ͭͤ͒ͪ͊ Ύ͟ ͙ͭ͊͟ͻΣ ΅ͦ ͣ͊ΌͭΈ ͍ͨͪ͊ͦ ͤ͊ ͍͙͚ͫͯ͒ͦ ͔͔͎ͨͪ͡Ύ͒ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
ͪ͜΄͔ͤΈ ͎͙ͦͪ͊ͤ͊ͣΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͙ͤͣ ͊͘ ͨͪͦͼ͔͙͒ͯͪ ͔͔͎ͨͪ͡Ύ͒ͯΣ Ύ͟͜ ͔ͤ Ί ͍͙͙ͫͯ͒ͦͣ ͎͙ͦͪ͊ͤ͊ͣΦ 
 
˾͜΄͔ͤͤΎΥ ͍͍͔͒ͨͦ͒ͤ͜͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͔ͤ ͍͙͎ͣ͊͊Ί ͍͒͜ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͔͔͊͋ͨ͘͘;͙͙ͭΣ ͊ ͭ͊ͦ͗͟ ͒͡Ύ ͎͍ͦͪ͊ͤ͊ͭͦͪ͘͜͜ 
͔͔ͭͤ͒ͪ͊Σ ͍ͨͪ͊ͦ ͍͙͎͙ͣ͊͊ͭ ͍͎ͫͯ͒ͦͦͦ ͔͔͎ͨͪ͡Ύ͒ͯ ͪ͜΄͔ͤΈ ͔͍͙ͤͫͯ͒ͦͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͨͪͦͼ͔͙͒ͯͪ 
͔͔͎ͨͪ͡Ύ͒ͯ ΅ͦ͒ͦ ͔ͯ͊͒ͤͤ͟͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͍ͦͤͭͪ͊ͭ͟͟͜Φ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͔ͭ͊͟ ͔ͨͦͦ͗ͤͤ͡Ύ ͔ͤ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=83731&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83731&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83636&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83636&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83636&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͯ ͍͚ͫͦ͝ Ό͙͙ͪ͒;͚ͤ͜ ͙͔ͫͫͭͣ͜ ͔͔͊͋ͨ͘͘;͍͙ͯ͊ͭ ͭ͊ͯ͟ ͨͪͦͼ͔͒ͯͪͯ ͨ ͔͔͎ͪ͡Ύ͒ͯ ͤ͊ 
͙ͦͪͫͭ͟Έ ͎͍ͦͪ͊ͤ͊ͭͦͪ͘͜͜ ͔͔ͭͤ͒ͪͯΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͙ͫͨͪΎΊ ͪͦͯͣͤͤ͘͜Ό ˨͙͔͙͍͙ͪͭ͟ уфκсср ͜Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͨ͒͜ 
;͊ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ ˿Φ  

C-406/05 Uniplex (UK) Ltd v 
NHS Business Services 
Authority 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ IƛƎƘ /ƻǳǊǘ ƻŦ WǳǎǘƛŎŜ όˢ͎ͤ͜͡Ύ ͭ͊ ͔̂͡ΈͫύΣ vǳŜŜƴΩǎ .ŜƴŎƘ 5ƛǾƛǎƛƻƴ όˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύύ 
͍͙͙ͤ͊ͨͪ͊͡ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ¦ƴƛǇƭŜȄ ό¦Yύ 
[ǘŘ ͭ͊ bI{ .ǳǎƛƴŜǎǎ {ŜǊǾƛŎŜǎ !ǳǘƘƻǊƛǘȅ ΅ͦ͒ͦ ͍͙͍ͫͤͦͯ͟ ͨͪͦ ͍ͪ͊ͣͦͯ͟ ͎ͯͦ͒ͯ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  7ς23). 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ уфκсср ͍͙͎ͣ͊͊Ί ͎ͭͦͦΣ ΅ͦ͋ ͔ͭͪͣͤ͜ ͨͦ͒͊ͤͤΎ ͍͔ͨͪͦ͊͒͗ͤͤΎ 
ͨͪͦ ͨͦͪͯ΄͔ͤͤΎ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͍͙ͨͪ͊͡ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡Έ ͊͋ͦ ͨͪͦ ͫͭΎ͎͔ͤͤͤΎ ͙͍͋ͭ͘͟͜ ͊͘ ͨͦͪͯ΄͔ͤͤΎ 
͊ͤ͊͘͘;͔͙ͤͻ ͍͙ͨͪ͊͡ ͍͙͔ͨͦͤͤ ͨͦ;͙͙ͤ͊ͭͫΎ ͘ ͙͒͊ͭΣ ͙ͦ͟͡ ͊͘Ύ͍͙ͤ͟ ͍ͤ͊͘Σ ͊͋ͦ ͍͙͔ͨͦͤͤ ͍͋ͯ ͙ͤ͊ͭ͘Σ ͨͪͦ ͔ͭ͊͟ 
ͨͦͪͯ΄͔ͤͤΎΦ ̂ ͚ͭͦ ͔͗ ;͊ͫΣ ˨͙͔͙͍ͪͭ͊͟ уфκсср ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͔ͨͦͦ͗ͤͤ͡ΌΣ Ύ͔͟ ͍͒ͦͦ͘͡ΎΊ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒ͯ ͙͍͙͊ͪ͊ͭ͘͟ ͍͔ͨͪͦ͊͒͗ͤͤΎΣ ͍ Ύ͙͟ͻ ͊ͤ͘͟͜;ͯΊͭΈͫΎ ͔ͭͪͣͤ͜Σ ͭ͊ ͍ Ύ͙͟ͻ ͎ͨͪ͊ͤͯͭΈ ͍͍͙͙ͫͭ͊ͤͦͭ 
ͨͦͪͯ΄͔ͤͤΎ ͍͙ͨͪ͊͡ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈΣ ͊͋ͦ ͍͒͜΄͍͙ͦ͒ͯ͊ͭ͟ ͙͙͋ͭ͘͟ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͙ͭ͊͟ͻ ͍͙ͨͪ͊͡ ͤ͊ 
͍ͦͫͤͦ͜ ͙͔ͪͭͪ͟͜ΌΣ Ύ͙͚͟ ͪͦͪ͊͘ͻ͍ͦͯΊͭΈͫΎ ͚ͫ͊ͣͦͫͭͤͦ͜Σ ΅ͦ͋ ͔ͭ͊͟ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͋ͯͦ͡ ͔͎͚ͤ͊ͤͦ ͍͙ͦͤ͊ͤͦ͟Φ 
˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˨͙͔͙͍ͪͭ͊͟ уфκсср ͍͙͎ͣ͊͊Ί ͍͒͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͫͯ͒ͯΣ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͙ͤ͊͒͊ͤͻ 
͚ͦͣͯ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ ͍͙͙ͨͪͦ͒ͦ͗ͭ ͎͙ͪ͊ͤ;͙͚ͤ ͔ͭͪͣͤ͜ ͍ ͙͚ͭ͊͟ ͫͨͦͫ͋͜Σ ΅ͦ͋ ͎͍͙͊ͪ͊ͤͭͯ͊ͭ ͙͍ͨͦ͊͘;ͯ ͔ͨͪͦ͒͜Σ 
͔͍͍͔͙͚͊ͤͭͤ͟͜͡ ͭͦͣͯΣ ΅ͦ ͍ͤ͜ ͍ͣ͊ ͙͋Σ Ύ͙͋͟ ͔ͨͪͦ͒͜Σ ͔͔ͨͪ͒͋͊;͔͙͚ͤ ͍͍͙͒ͨͦ͒ͤͣ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ 
͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ͨͦ;͙͍ͤ͊ͫΎ ͘ ͭ͜Ί͝ ͙͒͊ͭΣ ͙ͦ͟͡ ͊͘Ύ͍͙ͤ͟ ͍ͤ͊͘Σ ͊͋ͦ ͍͙͔ͨͦͤͤ ͍͋ͯ ͙ͤ͊ͭ͘Σ ͨͪͦ ͨͦͪͯ΄͔ͤͤΎ ͍͙ͨͪ͊͡ 
͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
͔͒Ύ͟͜ ͎͊͊͘͡Έͤ͜ ͙ͨͪͤͼ͙͙ͨΣ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͍ ͤΈͦͣͯΣ ͜ ͔ͭΣ ΅ͦ ͍͙ͦͤ ͍͙͎ͣ͊͊ΌͭΈ ͍͒͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
͍ͫͭͦͫͦͤͦ ͤ͟͜ͼ͔͍͙ͻ ͔͍ͭͪͣͤ͜͜ ͒͡Ύ ͨͦ͒͊ͤͤΎ ͍͔͊ͯ͊͗ͤ͘Έ ͒ͦ ͪ͜΄͔ͤΈ ͔͍͙͒ͪ͗͊ͤͻ ͍͙͍͊ͣͦͤ͘͟͜Φ  

C-492/06 Consorzio 
Elisoccorso San Raffaele v 
Elilombarda Srl and Azienda 
Ospedaliera Ospedale 
bƛƎǳŀǊŘŀ /ŀΩ DǊŀƴŘŀ Řƛ 
Milano 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Consiglio di Stato ό˱ͭ͊͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ /ƻƴǎƻǊȊƛƻ 9ƭƛǎƻŎŎƻǊǎƻ {ŀƴ wŀŦŦŀŜƭŜ ͭ͊ 9ƭƛƭƻƳōŀǊŘŀ {ǊƭΣ ͔͒ͪͦͣ͜͡ 
ͦͤͫͦͪ͟ͼͯͣͯ͜ ͍ ͨͪͦͼ͔ͫ͜ ͍͔ͫͭͦͪͤͤΎΣ ΅ͦ͒ͦ ͨͪͦͼ͔͙͒ͯͪ ͯ͊͒͊ͤͤ͟͡Ύ ͔͍͎͒ͪ͗͊ͤͦͦ ͦͤͭͪ͊ͭͯ͟͟Φ ˱͚ͭ͊ͫ͜͡Έ͙͚͟ ͫͯ͒ 
͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ м ˨͙͔͙͍͙ͪͭ͟ уфκсср ͭ͊ ͫͺ͔͙ͪ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ locus standiΣ Ύͯ͟ 
͍ͦͤ͊ ͔͔ͨͪ͒͋͊;͊Ί ό͙͍͒Φ ͨ ͙ͯͤͭ͟  8ςмс ͪ͜΄͔ͤͤΎύΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=75574&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=75574&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=75574&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=69832&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ м ˨͙͔͙͍͙ͪͭ͟ уфκссрκ̐˩˿ ͔ͤ ͍͙͟͡Ό;͊Ί ͙͍ͣͦ͗ͦͫͭ͜͡ ͍ ͪ͊ͣ͊͟ͻ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒͡Ύ ͔͎ͦͪͣͦͦ͟ ;͔ͤ͊͡ ͦͤͫͦͪ͟ͼͯͣͯ͜ ͔͋͘ ͍ͨͪ͊ͦͫͯ͋ΩΊͭͤͦͫͭ͟͜Σ Ύ͙͚͟ ͍͋ͪ͊ ͯ;͊ͫͭΈ Ύ͟ ͙͚ͭ͊͟ ͯ 
ͨͪͦͼ͔͒ͯͪ͜ ͯ͊͒͊ͤͤ͟͡Ύ ͔͍͎͒ͪ͗͊ͤͦͦ ͦͤͭͪ͊ͭͯ͟͟ ͭ͊ ͔ͤ ͍ͯ͊͟͡ ͙͚ͭ͊͟ ͦͤͭͪ͊ͭ͟͟Σ ͙ͨͦ͒͊ͭ ͍ͨͦͦ͘ ͙ͨͪͦͭ ͪ͜΄͔ͤͤΎ 
ͨͪͦ ͔ͯ͊͒ͤͤ͟͡Ύ ͊ͤ͊͘͘;͔͎ͤͦͦ ͦͤͭͪ͊ͭͯ͟͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ locus standiΣ ͍͙ͤ͊͘;͔ͤͯ ͍ ͫͭ͊ͭͭ͜ м ˨͙͔͙͍͙ͪͭ͟ уфκссрκ̐˩˿Φ ˤͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͨ͒͜ 
;͊ͫ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͔͍͙ͨͪͪ͜͟ ͤ͊ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ Ύ͟ ;͙͙͊ͫͭͤ ͨͪͦͼ͔ͫͯ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-26/03 Stadt Halle and RPL 
Recyclingpark Lochau GmbH v 
Arbeitsgemeinschaft 
Thermische Restabfall- und 
Energieverwertungsanlage 
TREA Leuna 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ hōŜǊƭŀƴŘŜǎƎŜǊƛŎƘǘ bŀǳƳōǳǊƎ όˤ͙΅͙͚ ͙͚ͦͪͯ͗ͤ͟ ͫͯ͒Σ ˹͎͊ͯͣ͋ͯͪΣ ˹͔ͣ͜;;͙ͤ͊ύ 
͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ {ǘŀŘǘ IŀƭƭŜ ͭ͊ 
wt[ wŜŎȅŎƭƛƴƎǇŀǊƪ [ƻŎƘŀǳ DƳōI ͭ͊ !ǊōŜƛǘǎƎŜƳŜƛƴǎŎƘŀŦǘ ¢ƘŜǊƳƛǎŎhe Restabfall- und 
9ƴŜǊƎƛŜǾŜǊǿŜǊǘǳƴƎǎŀƴƭŀƎŜ ¢w9! [Ŝǳƴŀ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜Σ ͘ ͙ͨͦ͘ͼ͜͝ ͍͙ͨͪ͊͡ ̐˿Σ ͎ͭͦͦΣ ΅ͦ ͣͫͭͦ͜ ˥͔͊͡͡ ͯ͊ͦ͟͡͡ 
͔͋͘ ͨͯ͋͜͡;ͤͦ͝ ͔͔ͭͤ͒ͪͤͦ͝ ͨͪͦͼ͔͙͒ͯͪ ͦͤͭͪ͊ͭ͟͟ ͤ͊ ͎͙ͨͦͫͯ͡Σ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ ͍͔ͨͦͦ͒͗ͤͤΎͣ ͘ ͍͒͜ͻ͙ͦ͒͊ͣΣ wt[ 
[ƻŎƘŀǳΣ ͋͜͡Έ΄͊ ;͙͊ͫͭͤ͊ ͊ͨͭ͊ͯ͟͜͡ Ύ͎ͦͦ͟ ͙ͯͭͪͣͯΊͭΈͫΎ ͣͫͭͦͣ͜ ˥͔͊͡͡Σ ͊ ͔ͣͤ΄͊ ;͙͊ͫͭͤ͊ τ ͙͍ͨͪ͊ͭͤͦΌ 
ͦͣͨ͊ͤ͟͜ΊΌ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  14ςмф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͔͔͊͋ͨ͘͘;͙͙ͭ ͤ͊Ύ͍ͤͫͭ͜Έ ͒͜Ί͍͙ͻ ͭ͊ ΄͍͙͙͒͟ͻ ͊͘ͻ͙͙ͫͤͻ ͍͊ͫͦ͋͘͜ ͙ͨͪͦͭ 
ͪ͜΄͔ͤΈΣ ͙͚ͨͪͤΎ͙ͭͻ ͔͍͙͙͒ͪ͗͊ͤͣ ͍͙͙͊ͣͦͤ͊ͣ͘͟Σ ͍͍͔͙͙ͫͭ͊ͤͦͤͣ͡ ͯ ͫͭ͊ͭͭ͜ м ˨͙͔͙͍͙ͪͭ͟ 89/665, 
ͨͦ΄͙ͪΌΊͭΈͫΎ ͭ͊ͦ͗͟ ͤ͊ ͪ͜΄͔ͤͤΎΣ ͙͚ͨͪͤΎͭ͜ ͨͦ͊͘ ͔͙ͣ͗͊ͣ ͦͺ͜ͼ͚ͤͦ͜͝ ͨͪͦͼ͔͙͒ͯͪ ͔ͯ͊͒ͤͤ͟͡ΎΣ ͭ͊ ͪ͜΄͔ͤͤΎΣ Ύ͟͜ 
͙͚ͨͪͣ͊ΌͭΈͫΎ ͔͔ͨͪ͒ ͦͺ͜ͼ͚͙ͤͣ͜ ͍͔͔ͨͪͦ͒ͤͤΎͣ ͔͔ͭͤ͒ͪͯΣ ͔ͦͪͣ͊͘͟Σ ͪ͜΄͔ͤͤΎ ͨͪͦ ͔ͭΣ ;͙ ͨ͒ͨ͊͒͊͜Ί ͔͙͚ͦͤͪͭͤ͟͟ 
ͦͤͭͪ͊ͭ͟͟ ͨ͒͜ ͙ͦͫͦ͋ͫͭͯ ͭ͊ ͔ͣ͊ͭͪ͊͜͡Έͤͯ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ фнκрлΣ ͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ ͍͙ͨͦͨͪ͊͊ͣ͟Φ 
˭͊ͤ͊͘;͔ͤ͊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͔͔͎ͨͪ͡Ύ͒ͯ ͒ͦͫͭͯͨͤ͊ ͋ͯ͒Έ-Ύ͚͟͜ ͦͫͦ͋͜Σ Ύ͊͟ ͊͘ͼ͍͔͊ͤ͊͜͟͡ ͊͋ͦ ͋ͯ͊͡ ͊͘ͼ͍͔͊ͤ͊͜͟͡ ͍ 
͙ͦͭͪͣ͊ͤͤ͜ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͦͤͭͪ͊ͭͯ͟͟Σ Ύ͊͟ ͨͦͫͭͪ͊͗͒͊͊͡ ͊͋ͦ ͙͙ͪͯ͘͟Ί ͙ͨͦͫͭͪ͊͗͒͊ͭ ;͔͔ͪ͘ ͚͍͔ͣͦͪͤ͜ 
ͨͦͪͯ΄͔ͤͤΎ ͘ ͎ͭͦͦ ͔ͣͦͣͤͭͯΣ ͙ͦ͟͡ ͔͍͙͚͒ͪ͗͊ͤ ͍͙͊ͣͦͤ͘͟ ͍͙͍͙͍ͫͦ͡ ͍ͫͦ͝ ͍͙͎͙ͣͦ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͔ͣͦ͗ 
͙͍͔͙ͨͪͫͭ ͒ͦ ͍͍͙ͨͪ͊ͦͻ ͍ͤ͊ͫ͒͜͟͜͡Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͔ͤ ͍͍͍͔ͨͦͤͦ͊͗ͤ͜ ͍͙ͤ͊͒͊͊ͭ ͙͍ͣͦ͗ͫͭ͜͡Έ 
͔͔͎ͨͪ͡Ύ͒ͯΣ ͊͘ ͍͙ͯͣͦ ͺ͙͊ͭ͟;ͤͦ ͎ͭͦͦΣ ΅ͦ ͍͍͒ͨͦ͒ͤ͊͜͜ ͨͪͦͼ͔͒ͯͪ͊ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡Έ ͺͦͪͣ͊͡Έͤͦ ͒ͦͫΎ͎͊͡ 
͔͎ͦͤͪͭͤͦͦ͟͟ ͔ͭ͊ͨͯΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͭ͊Σ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ 
͍͙ͨͦͤͤͦ ͙͊͘͡΄͙͊ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͔ͣͦ͗ ͙͋ͯͭ ͍͙͙͔ͦͪͫͭ͊ͤ͟ Ύ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49805&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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ͦͪ͜Ί͙ͤͭͪ ͨ͒͜ ;͊ͫ ͔͔͎ͨͪ͡Ύ͒ͯκ͔͔͍͙ͨͪͪ͜͟ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͫͯͣͫͤͫͭ͜͜Έ 
͘͜ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ̐ ˿Φ 

C-315/01 DŜǎŜƭƭǎŎƘŀŦǘ ŦǸǊ 
Abfallentsorgungs-Technik 
DƳōI όD!¢ύ Ǿ mǎǘŜǊǊŜƛŎƘƛǎŎƘŜ 
Autobahnen und 
{ŎƘƴŜƭƭǎǘǊŀǖŜƴ !D όm{!Dύ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesvergabeamt όˢ͍ͫͭͪ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͪΎ͒ͦͣ ͍͚͊ͫͭͪͫ͜Έ͙͟ͻ ͚ͦͣͨ͊ͤ͟͜ ͭ͊ !ǳǘƻōŀƘƴŜƴ- ǳƴŘ {ŎƘƴŜƭƭǎǘǊŀǖŜƴ-
Finanzierungs-!D ΅ͦ͒ͦ ͯ͊͒͊ͤͤ͟͡Ύ ͦͤͭͪ͊ͭͯ͟͟ ͨͪͦ ͦͣͯͤ͊͟͡Έ͔ͤ ͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡ΎΣ ͤ͊ Ύ͙͚͟ CǊƛǘǎŎƘ ŀƴŘ hǘƘŜǊǎ 
͙ͨͦ͒͊͡ ͊͘Ύ͍ͯ͟ ͤ͊ ͔͔ͭͤ͒ͪ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  16ςнмύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ 
͍ͫͭͦͫͦͤͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͭ͊ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ уфκсср ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͫͯ͒ͯΣ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͣͯ ͊͘ ͎ͪͦ͘͡Ύ͒ ͨͪͦͼ͔͙͒ͯͪ ͔͔͎ͨͪ͡Ύ͒ͯ ͯ 
͍ͨͦͦ͘͜Σ ͨͦ͒͊ͤͦͣͯ ͯ;͙͊ͫͤͦͣ͟ ͔͔ͭͤ͒ͪͯ ͘ ͤ͟͜ͼ͔͍ͦΌ ͔ͣͭͦΌ ͙ͦͭͪͣ͊ͤͤΎ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜Σ ͍͙͙ͤ͊ͭ͘Σ ΅ͦ 
ͪ͜΄͔ͤͤΎ ͨͪͦ ͔ͯ͊͒ͤͤ͟͡Ύ ͔͍͎͒ͪ͗͊ͤͦͦ ͦͤͭͪ͊ͭͯ͟͟ Ί ͔͙ͤ͊ͦͤͤͣ͘͟Σ ͊͘Ύ͍͙͙ͭ ͘ ͍͊ͫͤͦ͡͝ ͤ͜͜ͼ͙͍͙͊ͭ͜ ͨͪͦ 
͔͍ͤͨͪ͊ͦͣͪͤͫͭ͜͜Έ ͪ͜΄͔ͤͤΎ ͔͍͎͒ͪ͗͊ͤͦͦ ͍͙͊ͣͦͤ͊͘͟Σ ͍͔͒ͣͤͤ͜͜ ͍͒͜ ͎ͭͦͦ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͦͫ͊ͪ͗ͯ͟Ί ͯ;͙͊ͫͤ͟ 
͔͔ͭͤ͒ͪͯΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭ͊͟ 89/66р ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒ͯ ͍͒͜ͻ͙͙͙ͭ͡ ͊͘Ύ͍ͯ͟Σ Ύ͊͟ ͨͦ͒͊ͤ͊ 
ͯ;͙͊ͫͤͦͣ͟ ͔͔ͭͤ͒ͪͯΣ ͙ͫͨͪ͊Ό;͙ͫΈ ͤ͊ ͔ͭΣ ΅ͦ ͯ ͍͘ΩΎͯ͘͟ ͘ ͔͍ͤͨͪ͊ͦͣͪͤͫͭ͜͜ΌΣ ͊͘Ύ͍͔ͤͦ͡Ό ͊͘ ͚͎ͦͦ ͍͊ͫͤͦ͡Ό 
ͤ͜͜ͼ͙͍͊ͭͦ͜ΌΣ ͨͪͦͼ͔͒ͯͪ͊ ͔ͯ͊͒ͤͤ͟͡Ύ ͋ͯ͊͡ ͯ ͋ͯ͒Έ-Ύͦͣͯ͟ ͪ͊͘͜ ͔ͤ͊ͦͤͤͦ͘͟ΌΣ ͊ ͙͙͋ͭ͘͟Σ Ύ͟͜ ͯ;͙͊ͫͤ͟ ͔͔ͭͤ͒ͪͯ ͎ͣ͜ 
͙͙ͦͭͪͣ͊ͭΣ ͙͋ͯ͡ ͋ ͙ͫͨͪ;͙͔ͤͤ͜ ͍ͤ͊ͭ͜Έ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͔͍ͤͨͪ͊ͦͣͪͤͦͫͭ͜͜Σ ͨͪͦ Ύͯ͟ ͍͔ͫͭͪ͒͗ͯΊ ͯ;͙͊ͫͤ͟ ͔͔ͭͤ͒ͪͯΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͍͔͒ͦͦͤͦ͘͡ ͍ͫͭͦͫͦͤͦ ͍͍͔ͨͦͤͦ͊͗ͤΈ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍ͫͯ͒͜Φ ˾͔͔͍ͦͣͤ͒ͦ͊ͤͦ͟ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͚͎ͦͦ ͨ͒͜ ;͊ͫ ͔͔ͪͭ͡Έ͎ͤͦͦ ͍͙͍;͔ͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ 
͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 

C-249/01 Werner 
IŀŎƪŜǊƳǸƭƭŜǊ Ǿ 
Bundesimmobiliengesellschaft 
mbH (BIG) and Wiener 
Entwicklungsgesellschaft mbH 
ŦǸǊ ŘŜƴ 5ƻƴŀǳǊŀǳƳ !D ό²95ύ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesvergabeamt όˢ͍ͫͭͪ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ IŀŎƪŜǊƳǸƭƭŜǊΣ ͊ͪͻ͔ͭͭͦͪͦͣ͜͟ ͭ͊ ͍͊͟͜͡ͺ͍͙ͦ͊ͤͣ͜͟ ͔͔ͤ͗ͤͪͦͣ͜Σ 
ͭ͊ ͦͣͨ͊ͤ͟͜Ύ͙ͣ .ǳƴŘŜǎƛƳƳƻōƛƭƛŜƴƎŜǎŜƭƭǎŎƘŀŦǘ ƳōI ͭ͊ ²ƛŜƴŜǊ 9ƴǘǿƛŎƪƭǳƴƎǎƎŜǎŜƭƭǎŎƘŀŦǘ ƳōI ŦǸǊ ŘŜƴ 
DonaurŀǳƳ !D ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͍͙͍ͦ͋ͤͯ͊;͔͙ͤͻ ͔ͤ ͙͚͙ͨͪͣ͊ͭ ͔͔ͭͤ͒ͪͤͯ ͙ͨͪͦͨͦ͘ͼ͜ΌΣ ͨͦ͒͊ͤͯ 
ͨ͊ͤͦͣ IŀŎƪŜǊƳǸƭƭŜǊ ͒͡Ύ ͦͤͭͪ͊ͭͯ͟͟ ͤ͊ ͦͣͯͤ͊͟͡Έ͔ͤ ͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡Ύ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  8ςмрύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ 
͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͭ͊ ͙͙ͨͪͦͫͭ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭ͜ мόоύ ˨͙͔͙͍͙ͪͭ͟ 89/665. 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47942&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мόоύ ˨͙͔͙͍͙ͪͭ͟ уфκссрκ̐˩˿ ͔ͤ ͍͙͟͡Ό;͊ΊΣ ΅ͦ ͨͪͦͼ͔͙͒ͯͪ ͔͔͎ͨͪ͡Ύ͒ͯΣ ͍͍͔ͫͭ͊ͤͦͤ͜͡ 
͙͔͙͍͒ͪͭͦ͟ΌΣ Ί ͒ͦͫͭͯͨͤ͜ ͦͫͦ͋͊ͣΣ Ύ͟͜ ͋͊͗͊ΌͭΈ ͙͙ͦͭͪͣ͊ͭ ͔͙͚ͦͤͪͭͤ͟͟ ͔͍͙͚͒ͪ͗͊ͤ ͦͤͭͪ͊ͭ͟͟Σ ͭ͜͡Έ͙͟ ͍ ͭͦͣͯ 
͍͙ͨ͊͒ͯ͟Σ Ύ͟΅ͦ ͍͙ͦͤ ͙͊ͤ͊͘͘͡ ;͙ ͙͙ͪͯ͘͟ΌͭΈ ͙͊ͤ͊ͭ͘͘ ΄͙ͦ͒͟ ;͔͔ͪ͘ ͨͦͪͯ΄͔ͤͤΎΣ ͨͪͦ Ύ͔͟ ͍͙ͦͤ ͍͔ͫͭͪ͒͗ͯΌͭΈΦ 
˿ͭ͊ͭͭΎ мόоύ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͔ͤ ͍͒ͦͦ͘͡ΎΊ ͍͍͙͙͒ͣͦͭ͜ ͯ;͙͊ͫͤͯ͟ ͔͔ͭͤ͒ͪ͊ ͯ ͒ͦͫͭͯͨ͜ ͒ͦ ͨͪͦͼ͔͒ͯͪ ͔͔͎ͨͪ͡Ύ͒ͯΣ 
͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͼ͜ΊΌ ˨͙͔͙͍ͪͭͦ͟ΌΣ ΅ͦ͋ ͙͙ͦͫ͊ͪ͗ͭ͟ ͊ͦͤͤͫͭ͘͟͜Έ ͪ͜΄͔ͤͤΎ ͔͍͎͒ͪ͗͊ͤͦͦ ͍͙͊ͣͦͤ͊͘͟ ͔ͤ 
͎ͪͦ͘͡Ύ͙͒͊ͭ ͚͎ͦͦ ͊͘Ύ͍ͯ͟ Ύ͟ ͚ͤ͊ͪ͊͟΅ͯ ͊͘Ύ͍ͯ͟ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ ΅ͦ ͚͎ͦͦ ͊͘Ύ͍͊͟ ͍͙ͨͦͤͤ͊ ͋ͯ͊͡ ͙͋ͯͭ 
͍͍͒ͦ͊ͤ͊͜͟͜͡ ͔͍͙͒ͪ͗͊ͤͣ ͍͙͊ͣͦͤͦͣ͘͟ ͘ ͎ͫ͊ͣͦͦ ͨͦ;͊ͭͯ͟ ͘ ͤ͜΄͙ͻ ͙ͨͪ;͙ͤΣ ͜ ͭͦͣͯ ͍ͤ͜ ͔ͤ ͍͊ͤ͊͘͘ ͭ͊ ͔ͤ ͙͙ͪͯ͘͟Ί 
͙͊ͤ͊ͭ͘͘ ΄͙ͦ͒͟ ;͔͔ͪ͘ ͔͍ͤͨͪ͊ͦͣͪͤͫͭ͜͜ΈΣ ͨͪͦ Ύͯ͟ ͍ͤ͜ ͍͔ͫͭͪ͒͗ͯΊΦ ̂ ͨͪͦͼ͔͒ͯͪ͜ ͎ͪͦ͘͡Ύ͒ͯΣ ͙ͭ͊ͣ͟ ;͙ͤͦͣ 
͍͙͚͒ͪͭ͜͟͜ ͒͡Ύ ͯ;͙͊ͫͤ͊͟ ͔͔ͭͤ͒ͪͯΣ ͚ͦͣͯ ͍͙ͨͦͤͤ͜ ͍͙͙͒ͦͦͭ͘͡ ͙͙ͦͫ͊ͪ͗ͭ͟ ͙ͨͪ;͙͙ͤ ͍͙͟͡Ό;͔ͤͤΎΣ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ 
Ύ͙͟ͻ ͎ͦͪ͊ͤΣ ΅ͦ ͚͒ͫͤ͘͜ΌΊ ͔͔͎ͨͪ͡Ύ͒Σ ͣ͊Ί ͤ͊ͣͪ͜ ͙͙ͪͦ͋ͭ͘ ͍͙͍ͫͤͦͦ͟Σ ΅ͦ ͍ͤ͜ ͔ͤ ͍͊ͤ͊͘͘ ͜ ͔ͤ ͙͙ͪͯ͘͟Ί ͙͊ͤ͊ͭ͘͘ 
΄͙ͦ͒͟ ;͔͔ͪ͘ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͍ͤ͜ ͍͍͊͗͊Ί ͔͙ͤ͊ͦͤͤͣ͘͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͤ͊͒͊Ί ͍͙͍͔͊͗͡ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мόоύ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͜Σ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ 
ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔͔͎ͨͪ͡Ύ͒ͯκ͔͔͍͙ͨͪͪ͜͟ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͚͎ͦͦ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ 
͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐˿ ΅ͦ͒ͦ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈΦ 

C-448/01 EVN AG and 
Wienstrom GmbH v Republik 
mǎǘŜǊǊŜƛŎƘ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesvergabeamt όˢ͍ͫͭͪ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͎ͪͯͨͦΌ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ ͍͟͡Ό;ͤͦ ͘ 9±b !D ͭ͊ ²ƛŜƴǎǘǊƻƳ DƳōIΣ ͘ 
͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ wŜǇǳōƭƛƪ mǎǘŜǊǊŜƛŎƘ Ύ͟ ͔͍͎͒ͪ͗͊ͤͦͦ ͍͙͊ͣͦͤ͊͘͟Σ ͘ ͎͎͒ͪͯͦͦΣ ΅ͦ͒ͦ ͔ͯ͊͒ͤͤ͟͡Ύ ͔͍͎͒ͪ͗͊ͤͦͦ 
ͦͤͭͪ͊ͭͯ͟͟ ͤ͊ ͍ͨͦͫͭ͊ͯ͟Σ ͍ͫͭͦͫͦͤͦ Ύ͎ͦͦ͟ ͊͘Ύ͍͙͙ͤ͟ ͨͦ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤΌ ͙ͨͦ͒͊͡ ͊͘Ύ͍ͯ͟ ͤ͊ ͔͔ͭͤ͒ͪ 
ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  15ςнр ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͙͙ͦͭͪͣ͊ͭ ͎͒ͦͨͦͣͦͯ ͍ ͭͯͣ͊͡;͔ͤͤ͜ ͔͒͟͜͡Έͦ͟ͻ 
͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Σ ͍͟͡Ό;ͤͦ ͘͜ ͔ͫͭ͊ͭͭΌ нόмύόōύ ˨͙͔͙͍͙ͪͭ͟ уфκссрκ̐9/Φ 
 
˾͜΄͔ͤͤΎΥ ˭͍͍͊ͦͤͦ͒͊ͫͭͦ͟ ̐˿ ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͔͍͙͚͒ͪ͗͊ͤ ͍͙͊ͣͦͤ͘͟ ͍͍ͫ͊ͫͯ͊͟ ͊ͨͪͦ͘΄͔ͤͤΎ ͤ͊ ͯ;͊ͫͭΈ ͍ 
͔͔ͭͤ͒ͪ͜Σ Ύ͟΅ͦ ͨ͒͜ ;͊ͫ ͔͔͎ͨͪ͡Ύ͒ͯ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ м ˨͙͔͙͍͙ͪͭ͟ 89/6ср ͘ΩΎ͍ͫͦͯΊͭΈͫΎΣ ΅ͦ 
ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͫͭͦͫͯΊͭΈͫΎ ͎ͦ͒ͤͦͦ ͘ ͙͔͍ͪͭͪ͟͜͝ ͦͼͤ͜Ό͍͊ͤͤΎ ͍ ͔͔ͭͤ͒ͪ͜Σ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͙ͭ͊ͣ͟ ͎ͦͪ͊ͤͦͣΣ Ί 
͔͙ͤ͊ͦͤͤͣ͘͟Σ ͜ ͭͦͣͯ ͍ͫ͊ͫͦͯ͟ΊͭΈͫΎ ͎ͦͪ͊ͤͦͣΣ Ύ͙͚͟ ͚͒ͫͤ͘͜ΌΊ ͔͔͎ͨͪ͡Ύ͒Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͤ͊͒͊Ί ͙͔ͦͪͫͤ͟ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ нόмύόōύ ˨͙͔͙͍͙ͪͭ͟ уфκссрκ̐˩˿Φ ˤͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͨ͒͜ ;͊ͫ ͔͔͍͙ͨͪͪ͜͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=48779&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48779&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48779&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͯͪ͊ͤͫ͟͝Έ͙͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙͙ͣ ͎͙ͦͪ͊ͤ͊ͣ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ 
͙͔͙͍͙͒ͪͭ͟Φ 

C-92/00 Hospital Ingenieure 
Krankenhaustechnik 
Planungs-Gesellschaft mbH 
(HI) v Stadt Wien 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Vergabekontrollsenat des Landes Wien όˢ͍ͫͭͪ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˤͤ͜ ͍͋ͯ ͍͔͙͚ͤ͊ͨͪ͊ͤ͡ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͔ͤͣ͜ͼΈͦ͟Ό 
ͦͣͨ͊ͤ͟͜ΊΌ IƻǎǇƛǘŀƭ LƴƎŜƴƛŜǳǊŜ YǊŀƴƪŜƴƘŀǳǎǘŜŎƘƴƛƪ tƭŀƴǳƴƎǎ-DƳōI ͭ͊ ͣͫͭͦͣ͜ ʕ ͔͒ͤ͜Έ ͍ͫͭͦͫͦͤͦ 
͍͙͒͊ͤͤ͜͟͟͡Ύ ͊ͨͪͦ͘΄͔ͤͤΎ ͦͫͭ͊ͤͤΈ͎ͦͦ ͤ͊ ͔͔ͭͤ͒ͪ ΅ͦ͒ͦ ͦͤͭͪ͊ͭͯ͟͟ ͤ͊ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͨͦͫͯ͡Σ ͤ͊ Ύ͙͚͟ IL ͍ͨͦ͒͊ 
͔͔ͭͤ͒ͪͤͯ ͊͘Ύ͍ͯ͟ ό͙͍͒Φ ͙ͨͯͤͭ͟ 12ςнн ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ м ˨͙͔͙͍͙ͪͭ͟ уфκсср ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ но ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мόмύ ˨͙͔͙͍͙ͪͭ͟ уфκсср ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͪ͜΄͔ͤͤΎ ͔͍͎͒ͪ͗͊ͤͦͦ ͍͙͊ͣͦͤ͊͘͟ ͍͙͙͒͊ͭ͜͟͟͡ 
͊ͨͪͦ͘΄͔ͤͤΎ ͤ͊ ͯ;͊ͫͭΈ ͍ ͔͔ͭͤ͒ͪ͜ ΅ͦ͒ͦ ͦͤͭͪ͊ͭͯ͟͟ ͤ͊ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͨͦͫͯ͡ ͋ͯͦ͡ ͍͙͙͒ͪͭͣ͜͟ ͒͡Ύ ͨͪͦͼ͔͙͒ͯͪ 
͔͔͎ͨͪ͡Ύ͒ͯ ͜ ͎ͣͦͦ͡ ͙͋ͯͭ ͍͙ͫ͊ͫͦ͊ͤͣ͟ ͊͘ ͔͙ͨͦͭͪ͋Σ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ ΅ͦ ͍ͦͤͦ ͨͦͪͯ΄ͯΊ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿ 
͍ͫͭͦͫͦͤͦ ͔͍͙͒ͪ͗͊ͤͻ ͍ͦͤͭͪ͊ͭ͟͟͜ ͊͋ͦ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡Σ Ύ͟͜ ͔ͪ͊ͯ͘͜͡ΌͭΈ ͔ͭ͊͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ 
˨͙͔͙͍ͪͭ͊͟ уфκсср ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ͔͍͙ͦ͋ͣ͗ͯ͊ͭ ͔͔͎ͨͪ͡Ύ͒ ͊ͦͤͤͦͫͭ͘͟͜ 
͍͙͒͊ͤͤ͜͟͟͡Ύ ͊ͨͪͦ͘΄͔ͤͤΎ ͤ͊ ͯ;͊ͫͭΈ ͯ ͔͔ͭͤ͒ͪ͜Σ ͙͡΄͔ ͒͡Ύ ͔͔͍͙ͨͪͪ͜͟ ͎ͭͦͦΣ ;͙ ͋ͯͦ͡ ͍ͦͤͦ ͍͒ͦ͜͡Έ͙ͤͣΦ ˹͔͊ͪ΄ͭ͜Σ 
΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ͍͙ͤ͊͘;͔ͤͤΎ ;͊ͫͯΣ Ύ͙͚͟ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͒͡Ύ ͦͼ͙ͤ͜͟ ͊ͦͤͤͦͫͭ͘͟͜ ͪ͜΄͔ͤͤΎ 
͔͍͎͒ͪ͗͊ͤͦͦ ͍͙͊ͣͦͤ͊͘͟ ΅ͦ͒ͦ ͍͙͒͊ͤͤ͜͟͟͡Ύ ͊ͨͪͦ͘΄͔ͤͤΎ ͤ͊ ͯ;͊ͫͭΈ ͯ ͔͔ͭͤ͒ͪ͜Σ Ί ͙ͨͭ͊ͤͤΎͣ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ͔̇Σ ͦ͒ͤ͊͟Σ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͍͙͎͙ͣͦΣ ΅ͦ͋ ͍͍͒ͨͦ͒ͤ͜͜͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͙͋ͯ͡ ͔ͤ ͔ͣͤ΄ 
͙ͫͨͪΎ͙͍͙͙ͭͣ͡Σ ͤ͗͜ ͭ͜Σ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈ ͨͦ͒͋ͤ͜͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͒͜͝Σ ͭ͊ ΅ͦ͋ ͍͙ͦͤ ͔ͤ ͙͙ͪͦ͋͡ ͙ͨͪ͊ͭ͟;ͤͦ 
͔͙͍͙ͤͣͦ͗ͣ͡ ͊͋ͦ ͤ͊͒ͣͪͤͦ͜ ͙ͫ͊͒ͤͣ͟͡ ͚͔͒ͫͤͤͤ͘͜Ύ ͍ͨͪ͊Σ ͙ͤ͊͒͊ͤͻ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ̐˿Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˤͦͤͦ ͤ͊͒͊Ί ͙͔ͦͪͫͤ͟ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мόмύ ˨͙͔͙͍͙ͪͭ͟ уфκссрΣ ͜ ͙ͭ͊ͣ͟ 
;͙ͤͦͣΣ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͦͻͦͨ͡ΌΊ ͙ͨͪ͊ͭ͟;ͤ͜ 
͔͙ͨͪͦ͋ͣ͡Σ Ύ͟͜ ͣͦ͗ͯͭΈ ͍͙͙͙ͤͤͯͭ͟ ͨ͒͜ ;͊ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͙͔͙͍͒ͪͭ͟ ̐˿ ͨͪͦ ͔͍͒ͪ͗͊ͤ͜ ͍͊ͯͨ͘͟͜͜͡Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ 
ͼ͔Σ ͔͔͍ͪͦͣͤ͒ͦ͊ͤͦ͟ ͼ͔ ͪ͜΄͔ͤͤΎ ͙͊͘͡΄͙͊ͭ ͯ ͫͺ͔ͪ͜ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ  

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=47427&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47427&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47427&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47427&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=493861
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9.2.5. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκмоκ̐9/ ͍ ͒͜ 25 ͡ Ό͎ͭͦͦ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͘ ͍͊ͦͤ͟͜Σ ͤ ͙͍ͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͻ ͊ ͍ͭ͟͜ ͭ  ͊͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ 
͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͫ ͭͦͫͯΌͭΈͫΎ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͍͙ͪ͊͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ̈́ ͦ͒ͦ ͘ ͍͔͊ͯͨ͟͜͡Έ͙ͤͻ ͨ ͪͦͼ͔͒ͯͪ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜Σ ̈́  ͦͨ ͪ͊ͼΌΌͭΈ ͯ  ͫ ͔ͭͦͪ͊͟ͻ 
͍͎ͦ͒ͤͦͦ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͔ ͔͎͔͙͙ͤͪͭ͟Σ ͭ ͪ͊ͤͫͨͦͪͭͯ ͭ  ͔͊ ͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-439/14 
ͭ͊ /-488/14 SC Star Storage 
SA and Others v Institutul 
bŀסƛƻƴŀƭ ŘŜ /ŜǊŎŜǘŀǊŜ-
5ŜȊǾƻƭǘŀǊŜ ƞƴ LƴŦƻǊƳŀǘƛŎŇ 
(ICI) and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͙͋ͯ͡ ͍͔ͤ͊ͨͪ͊ͤ͜͡ ͍͒ͦͣ͊ 
ͪͯͣͯͤͫΈ͙͙ͣ͟ ͙ͫͯ͒͊ͣΥ /ǳǊǘŜŀ ŘŜ !ǇŜƭ .ǳŎǳǊŜǒǘƛ όˢ͔ͨ͡Ύͼ͚͙͚ͤ͜ ͫͯ͒Σ ˣͯͻ͔͊ͪͫͭύ ͭ͊ ǘƘŜ /ǳǊǘŜŀ ŘŜ !ǇŜƭ hǊŀŘŜŀ 
όˢ͔ͨ͡Ύͼ͚͙͚ͤ͜ ͫͯ͒Σ ˻ͪ͊͒Ύύ ͨ͒͜ ;͊ͫ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͎ͫͯ͒ͦͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎ ΅ͦ͒ͦ ͔͔͍ͭͤ͒ͪ͜ ͤ͊ ͔͍͒ͪ͗͊ͤ͜ 
͍͊ͯͨ͘͟͜͜͡ ό͙͍͒Φ ͨ ͙ͯͤͭ͟ фςнл ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ фнκмо όͭ͊ ˨͙͔͙͍͙ͪͭ͟ уфκссрύ ͜ ͭͦͣͯ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͤ͜ ˨͙͔͙͍ͪͭ͊͟ фнκмоΣ ͤ͜ ˨͙͔͙͍ͪͭ͊͟ уфκсср ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͙͚ͨͪͤΎͭͤͫͭ͜Έ ͋ͯ͒Έ-Ύ͎ͦͦ͟ ͍ͨͦͦͯ͘ ͙ͨͪͦͭ ͊ͭͯ͟ ͔͍͎͒ͪ͗͊ͤͦͦ 
͍͙͊ͣͦͤ͊͘͟ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͊͘Ύ͍͙ͤ͊͟ ͙ͫ͊ͫͭ͟͡ ͔͔ͤ͊͗ͤ͡ ͨͦͪͯ;͙͔ͭ͡Έ͍ͫͭͦΣ Ύ͔͟ ͤ͊͒͊ΌͭΈ 
͔͍͒ͪ͗͊ͤͦͣͯ ͍͙͊ͣͦͤͯ͘͟Σ Ύ͟΅ͦ ͔ͭ͊͟ ͨͦͪͯ;͙͔ͭ͡Έ͍ͫͭͦ ͍͙͔ͨͦͤͤ ͙͋ͯͭ ͍͔͔ͨͦͪͤͤͦ ͊͘Ύ͍͙ͤͯ͟Σ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ 
͔ͪͯ͘͡Έͭ͊ͭͯ ͍ͨͦͦͯ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͤ͊͒͊Ί ͙͔ͦͪͫͤ͟ ͭͯͣ͊͡;͔ͤͤΎ 
ͦ͋ͦͻ ͙͔͙͍͒ͪͭ͟ ΅ͦ͒ͦ ͍͊ͫͦ͋͘͜ ͍͍͎ͨͪ͊ͦͦͦ ͊͘ͻ͙ͫͭͯ ͍ ͔͍͙͒ͪ͗͊ͤͻ ͍͊ͯͨ͘͟͜͡Ύͻ ͭ͊ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ ͔͎ͪͯ͡Ύͭͦͪͤͦ͝ 
͚ͫ͊ͣͦͫͭͤͦͫͭ͜͜ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ 

C-161/13 Idrodinamica 
Spurgo Velox srl and Others v 
Acquedotto Pugliese SpA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Tribunale amministrativo regionale per la Puglia ό˱ͭ͊͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ LŘǊƻŘƛƴŀƳƛŎŀ {ǇǳǊƎƻ ±ŜƭƻȄ ǎǊƭ ͭ͊ ΅͔ 
;͙ͦͭͪͣ͊ ͊͘Ύ͍͙͙ͤ͊ͣ͟Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ !ŎǉǳŜŘƻǘǘƻ tǳƎƭƛŜǎŜ {Ǉ!Σ ͔͍͙͒ͪ͗͊ͤͣ ͍͙͊ͣͦͤͦͣ͘͟Σ ͘ ͤ͜΄͎ͦͦΣ ΅ͦ͒ͦ 
͊ͦͤͤͦͫͭ͘͟͜ ͨͪͦͼ͔͙͒ͯͪ ͔ͯ͊͒ͤͤ͟͡Ύ ͦͤͭͪ͊ͭͯ͟͟ ͊ͤ͊͘͘;͔͙ͤͣ ͎ͦͪ͊ͤͦͣ ͘͜ ͦͤͫͦͪ͟ͼͯͣͦͣ͜Σ ΅ͦ ͍͋ͪ͊ ͯ;͊ͫͭΈ ͯ 
͔͔ͭͤ͒ͪ͜Σ ŀŘ ƘƻŎ ͨ͒͜ ͔͍͙ͪͤ͟͜ͼ͍ͭͦͣ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ DƛƻǾŀƴƴƛ ··LLL {ƻŎΦ ŎƻƻǇΦ ŀǊƭΦ ˱͚ͭ͊ͫ͜͡Έ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ 
͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒͡Ύ ͔͔͍͙ͨͪͪ͜͟ ͎ͭͦͦΣ 
;͙ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͍͙ͨͪ͊͊͡ ΅ͦ͒ͦ ;͍͙͊ͫͦͻ ͍ͫͭͪͦ͟͜ ͙͋ͯ͡ ͙͙ͫͯͣͫͤͣ͜ ͘ ͙͔͙͍͙͒ͪͭ͊ͣ͟ ̐˿ ͨͪͦ ͙͊ͫͦ͋͘ ͍͍͎ͨͪ͊ͦͦͦ 
͊͘ͻ͙ͫͭͯ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡Έ.  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˨͙͔͙͍ͪͭͯ͟ фнκмо ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ;͊ͫΣ ͍͙͔͚͒ͤ͜͜͡ ͤ͊ ͨͦ͒͊;ͯ ͍ͨͦͦͯ͘ 
ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͪ͜΄͔ͤͤΎ ͍ͫͭͦͫͦͤͦ ͯ͊͒͊ͤͤ͟͡Ύ ͦͤͭͪ͊ͭͯ͟͟Σ ͨͦ;͙ͤ͊ΊͭΈͫΎ ͍ͤͦͯ͘Σ Ύ͟΅ͦ ͔͍͙͚͒ͪ͗͊ͤ ͍͙͊ͣͦͤ͘͟ 
ͯͻ͍͊͡ΌΊ ͍͔ͤͦ ͪ͜΄͔ͤͤΎΣ ͍͔͗ ͨͫ͜͡Ύ ͯͻ͍͔͊ͤͤ͡Ύ ͪ͜΄͔ͤͤΎ ͨͪͦ ͯ͊͒͊ͤͤ͟͡ΎΣ ͔͊͡ ͒ͦ ͎ͭͦͦΣ Ύ͟ ͙ͨ͒ͨͫ͊ͤͦ͜ ͙͚ͭ͊͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183368&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=462583
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151967&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151967&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151967&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=489912
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͎͍͒ͦͦͪ͜Σ ΅ͦ ͔ͣͦ͗ ͍͙͙ͨͤͯͭ͡ ͤ͊ ͊ͦͤͤͫͭ͘͟͜Έ ͪ͜΄͔ͤͤΎ ͨͪͦ ͊ͤ͊͘͘;͔͔ͤ ͯ͊͒͊ͤͤ͟͡Ύ ͦͤͭͪ͊ͭͯ͟͟Φ ͙͚́͊͟ ͔ͨͪͦ͒͜ 
ͨͦ;͙ͤ͊ΊͭΈͫΎ ͘ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ;͙͊ͫͤ͊ͣ͟ ͔͔ͭͤ͒ͪͯ ͊͋ͦΣ ͯ ͪ͊͘͜ ͝ͻ ͍͒ͫͯͭͤͦͫͭ͜͜Σ ͘ 
͔ͣͦͣͤͭͯΣ ͙ͦ͟͡ ͍͙ͦͤ ͒ͤ͊͘͜ΌͭΈͫΎ ͨͪͦ ͔ͭ͊͟ ͪ͜΄͔ͤͤΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͔͍͋ͯͣͦͤͦ͘Σ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
͔͊ͨͯͭ͊ͤ͘͡ Ό͙͙ͪ͒;͔ͤ ͙ͨͭ͊ͤͤΎΣ ͭͦ͋ͭͦ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͍͙ͨͪ͊͊͡ ΅ͦ͒ͦ ͍ͫͭͪͦ͟͜ ͨͦ͒͊ͤͤΎ ͍͍ͨͦͦ͘͜ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ 
͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ͔̇ ͙ͨͭ͊ͤͤΎΣ Ύ͟ ͔ͭ͊͟Σ ͔ͤ ͔͎ͪͯ͡ΌΊͭΈͫΎ ˨͙͔͙͍ͪͭͦ͟Ό фнκмоΣ ͔ͨͪͦͭ ͎͊͊͘͡Έͤ͜ ͔ͨͦͦ͗ͤͤ͡ΎΣ 
΅ͦ ͣͫͭ͜ΎͭΈͫΎ ͍ ͤΈͦͣͯΣ Ί ͍͙͍͙͊͗ͣ͡ ͙ͨͦ͊ͤͦͣ͘͟͟Φ  
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˥͍͊͊͡ 10 s ͙ͤͭͣͦͤͦͨͦ͡Έ͔ͤ ͨ ͍ͪ͊ͦ ό͍͟͡Ό;ͤͦ ͘  ˨ ͔͍ͪ͗͊ͤͦΌ ͒ ͎ͦͨͦͣͦͦΌύ 
 

10.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ˾͙͊͒ ό̐˿ύ Ѕмκнлло ͍͒͜ 16 ͎ ͪͯ͒ͤΎ 2002 ͪ ͦͯ͟ ͨͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ͍͙ͨͪ͊͡ ͔ͦͤͯͪͤ͟͟ͼ͜͝Σ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ  ͯͫͭ͊ͭͭΎͻ 81 ͭ ͊82 
˨͎͍ͦͦͦͪͯ ό͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͫͭ͊ͭͭ͜ 256 AA ͭ͜͡Έ͙͟ ͫͭ͊ͭͭΎ 30 ˾͔͎͔͊ͣͤͭͯ͡ 
1/2003 ͣ ͊Ί ͘ ͤ͊;͔ͤͤΎύ 

- C-162/15P Evonik Degussa GmbH v European Commission, 
ECLI:EU:C:2017:205 
- T-465/12 AGC Glass Europe and Others v European Commission, 
ECLI:EU:T:2015:505 
- T-462/12 Pilkington Group Ltd v European Commission, 
ECLI:EU:T:2015:508 
- T-345/12 Akzo Nobel NV and Others v European Commission, 
ECLI:EU:T:2015:50 
- T-341/12 Evonik Degussa GmbH v European Commission, 
ECLI:EU:T:2015:51 
- T-534/11 Schenker AG v European Commission, ECLI:EU:T:2014:854 

˾͔͎͔͊ͣͤͭ͡ ˾͙͊͒ ό̐˿ύ Ѕ 139/2004 ͍͒͜ 20 ͫ ͜;ͤΎ 2004 ͪ ͦͯ͟ ͨͪͦ ͦͤͭͪͦ͟͡Έ 
͘ ͊ͦͤ͟ͼ͔ͤͭͪ͊ͼ͜ΊΌ ͣ͗͜ ͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣ ό͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͫͭ͊ͭͭ͜ 256 AA 
ͭ͜͡Έ͙͟ ͫ ͭ͊ͭͭ͜ 1, 5(1ς2) ͭ  ͊20 ͣ ͊ΌͭΈ ͘ ͤ͊;͔ͤͤΎύ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
όͫͤͯ͜Ό;͊ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͨ ͦ΄͙ͪΌΊͭΈͫΎ ͤ  ͊ͨ ͔ͦͦ͗ͤͤ͡Ύ ˾ ͔͎͔͊ͣͤͭͯ͡Σ 
Ύ͟͜ ͤ  ͔ͫ ͭͦͫͯΌͭΈͫΎ ͤ ͙͔͊͋͗ͤͤ͡ΎύΦ 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 330/2010 ͍͒͜ 20 ͟ ͍ͭͤ͜Ύ 2010 ͪ ͦͯ͟ ͨͪͦ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 101(3) ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒  ͔͎͚ͦ͊ͭͦͪ͟͜ ͍͔͙ͪͭ͊͟͡Έ͙ͤͻ ͎ͯͦ͒ ͭ ͎͔͙͊ͯͦ͒͗ͤ͘ͻ 
͚͒͜ ό͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͫ ͭ͊ͭͭ͜ 256 s  sͭ ͜͡Έ͙͟ ͫ ͭ͊ͭͭ͜ 1ς8 ͣ ͊ΌͭΈ ͘ ͤ͊;͔ͤͤΎύ 

- C-230/16 Coty Germany GmbH v tŀǊŦǸƳŜǊƛŜ Akzente GmbH, 
ECLI:EU:C:2017:941 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 772/2004 ͍͒͜ 27 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨͪͦ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 81(3) ˨͎͍ͦͦͦͪͯ ͒  ͦ ͔͎͚͊ͭͦͪ͟͜ ͎͍͍͒ͦͦͦͪ͜ ͨͪͦ 
͔͔ͨͪ͒͊;ͯ ͔ͭͻ͎͚ͤͦͦ͜͡ ό͍͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͫͭ͊ͭͭ͜ 256 s  sͭ͜͡Έ͙͟ ͫͭ͊ͭͭ͜ 1ς8 
ͣ͊ΌͭΈ ͘ ͤ͊;͔ͤͤΎύ ˽ ˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͍ ͙͍ͭͪ͊ͭ ;͙ͤͤͫͭ͜ΈΦ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦ ͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˿ͭ͊ͭͭ͜ 106ς107 TFEU - C-449/14P DTS Distribuidora de ¢ŜƭŜǾƛǎƛƽƴ Digital, SA v European 
Commission, ECLI:EU:C:2016:848 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489654348323&uri=CELEX:32003R0001
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489654348323&uri=CELEX:32003R0001
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489654348323&uri=CELEX:32003R0001
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489654348323&uri=CELEX:32003R0001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188851&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165841&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165822&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161841&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161840&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
http://curia.europa.eu/juris/document/document.jsf?text=&docid=158371&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489655239306&uri=CELEX:32004R0139
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489655239306&uri=CELEX:32004R0139
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489655239306&uri=CELEX:32004R0139
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656817631&uri=CELEX:32010R0330
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656817631&uri=CELEX:32010R0330
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656817631&uri=CELEX:32010R0330
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656817631&uri=CELEX:32010R0330
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197487&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=787885
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656866916&uri=CELEX:32004R0772
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656866916&uri=CELEX:32004R0772
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656866916&uri=CELEX:32004R0772
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656866916&uri=CELEX:32004R0772
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2016:202:TOC
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185254&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185254&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-185/14 "EasyPay" AD and "Finance Engineering" AD v Ministerski savet 
na Republika Bulgaria and Natsionalen osiguritelen institute, 
ECLI:EU:C:2015:716 
- C-327/12 Ministero dello Sviluppo economico and !ǳǘƻǊƛǘŁ per la 
vigilanza sui contratti pubblici di lavori, servizi e forniture v SOA Nazionale 
Costruttori τ Organismo di Attestazione SpA, ECLI:EU:C:2013:827 
- C-437/09 AG2R tǊŞǾƻȅŀƴŎŜ v Beaudout tŝǊŜ et Fils SARL, 
ECLI:EU:C:2011:112 

˿ͭ͊ͭͭΎ 93 TFEU - ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 2015/1589 ͍͒͜ 13 ͡ ͙ͨͤΎ 2015 ͪ ͦͯ͟ ͨͪͦ 
͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 108 ˨͎͍ͦͦͦͪͯ ͨͪͦ 
ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 734/2013 ͍ ͒͜ 22 ͡ ͙ͨͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫ ͤͤΎ 
ͣͤ͘͜ ͒  ͦ ˾͔͎͔͊ͣͤͭͯ͡ ό̐/ύ Ѕ 659/1999 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͒͡Ύ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 93 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό˽˾ˮ˸˱́˴ˢ ͍ͫ͊ͫͦ͊ͤ͊͟ ˾͔͎͔͊ͣͤͭͦͣ͡ ˾͙͊͒ 
ό̐˿ύ 2015/1589 ͍͒͜ 13 ͡ ͙ͨͤΎ 2015 ͪ ͦͯ͟ ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͒͡Ύ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 108 ˨ ͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿ͦΌͯ͘) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 794/2004 ͍͒͜ 21 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 659/1999 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ 
͍͙ͨͪ͊͊͡ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 93 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

- C-467/15P Commission v Italy, ECLI:EU:C:2017:799 
- C-519/14P Dimosia Epicheirisi Ilektrismou AE (DEI) v European 
Commission, ECLI:EU:C:2016:797 
- C-89/14 A2A SpA v Agenzia delle Entrate, ECLI:EU:C:2015:537 
- C-690/13 Trapeza Eurobank Ergasias AE v Agrotiki Trapeza tis Ellados AE 
(ATE) and Pavlos Sidiropoulos, ECLI:EU:C:2015:235 
- C-269/09P ISD Polska sp. z o.o. and Others v European Commission, 
ECLI:EU:C:2011:175 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145528&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145528&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145528&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84216&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2016:202:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656931188&uri=CELEX:32015R1589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656931188&uri=CELEX:32015R1589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489656931188&uri=CELEX:32015R1589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657037429&uri=CELEX:32013R0734
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657037429&uri=CELEX:32013R0734
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657037429&uri=CELEX:32013R0734
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657037429&uri=CELEX:32013R0734
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657037429&uri=CELEX:32015R1589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657037429&uri=CELEX:32015R1589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657037429&uri=CELEX:32015R1589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657037429&uri=CELEX:32015R1589
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657628367&uri=CELEX:32004R0794
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657628367&uri=CELEX:32004R0794
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657628367&uri=CELEX:32004R0794
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489657628367&uri=CELEX:32004R0794
http://curia.europa.eu/juris/document/document.jsf?text=&docid=195948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1395139
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=592655
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184859&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=592655
http://curia.europa.eu/juris/document/document.jsf?text=&docid=166828&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=592655
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163713&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=598207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163713&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=598207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80645&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=598207
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 372/2014 ͍͒͜ 9 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨͪͦ 
͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 794/2004 ͨͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 659/1999 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ 
͍͙ͨͪ͊͊͡ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 93 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͫ ͨͪͦ΅͔ͤͯ ͨ ͪͦͼ͔͒ͯͪͯ ͪ ͎ͦ͘͡Ύ͒ͯ ͨ ͔͍͙ͤͻ 
͍͙͍͒͜ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ˴ ͔ͦ͒ͫ͟ ͤ ͚͊ͪ͊͟΅͙ͻ ͨ ͙ͪ͊ͭ͟͟ ͘  ͨ ͍͔͔ͪͦ͒ͤͤΎ 
ͨͪͦͼ͔͒ͯͪ ͟ ͦͤͭͪͦ͡Ό ͘  ͊͒ ͔͍ͪ͗͊ͤͦΌ ͒ ͎ͦͨͦͣͦͦΌ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˿ ͍ͭͦͫͦͤͦ ͔ ͺ͔͙͍ͭͤͦ͟͝ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ 
ͪ͜΄͔ͤΈ ˴ ͦͣͫ͜͜͝Σ ̈́  ͍ͦ ͙͎ͣ͊͊ΌͭΈ ͍ ͒͜ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͨ ͍͔͙ͦͪͤͯͭ 
͔ͤ͊ͦͤͤͯ͘͟ ͭ  ͊ͤ ͔ͫͯͣͫͤͯ͜ ͔͍͒ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͘ ͍͙͊ͫͭͦͫͦͤͻ ͨ ͍͙ͪ͊͡ 
ͦͼͤ͜Ό͍͊ͤͤΎ ͤ ͔͊ͦͤͤͦ͘͟͝ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ̈́ ͦ͒ͦ ͒ ͙ͦͭͪͣ͊ͤͤΎ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͨ ͪͦ 
͔͍͒ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͤ ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͫ ͙ͯ͒͊ͣ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤ ͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ͦͣͫ͜͜͝ ͍͒͜ 1 ͎ ͪͯ͒ͤΎ 2003 ͪ ͦͯ͟ ͨͪͦ ͨͪͦͺ͔͚ͫͤͯ͜ 
ͭ͊Ί͙ͣͤͼΌ ͍  ͪ ͜΄͔ͤͤΎͻ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾͙͊͒ ό̐˿ύ Ѕ 994/98 ͍͒͜ 7 ͭ ͍ͪ͊ͤΎ 1998 ͪ ͦͯ͟ ͨͪͦ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫ ͔͚ͭ͊ͭ 92 ͭ  ͊93 ό͊ͪ͊͘͘ 87 ͭ  ͊88 ͍ ͍͒ͨͦ͒ͤͦ͜͜ύ ˨ ͎͍ͦͦͦͪͯ ͨ ͪͦ 
͍͔͚̐ͪͦͨͫΈ͔͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭͦ͜ ͒  ͔͙ͦͦͪͣ͟ͻ ͔͎͚͊ͭͦͪ͟͜ ͎͙ͦͪͦͤͭ͊͘͡Έͤͦ͝ 
͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ ό˽˾ˮ˸˱́˴ˢΥ ͔͊ͣͤͤͦ͘͜ ˾͔͎͔͊ͣͤͭͦͣ͡ ˾͙͊͒ 
ό̐˿ύ 2015/1588 ͍͒͜ 13 ͡ ͙ͨͤΎ 2015 ͪ ͦͯ͟ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͚ͫͭ͊ͭ 107 
ͭ ͊108 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒  ͦ
͔͙ͦͪͣ͟ͻ ͟ ͔͎͚͊ͭͦͪ͜ ͎ ͙ͦͪͦͤͭ͊͘͡Έͤͦ͝ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489659043765&uri=CELEX:32014R0372
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489659043765&uri=CELEX:32014R0372
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489659043765&uri=CELEX:32014R0372
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489659043765&uri=CELEX:32014R0372
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489659043765&uri=CELEX:32014R0372
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009XC0616(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009XC0616(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52009XC0616(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52009XC0616(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52007XC1115(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52007XC1115(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52007XC1115(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52002XC0522(04)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52002XC0522(04)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009XC0409%2801%29
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009XC0409%2801%29
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52003XC1209(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52003XC1209(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489666469804&uri=CELEX:31998R0994
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489666469804&uri=CELEX:31998R0994
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489666469804&uri=CELEX:31998R0994
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489666469804&uri=CELEX:31998R0994
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489666469804&uri=CELEX:32015R1588
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489666469804&uri=CELEX:32015R1588
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489666469804&uri=CELEX:32015R1588
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489666469804&uri=CELEX:32015R1588
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˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1407/2013 ͍͒͜ 18 ͎ ͪͯ͒ͤΎ 2013 ͪ ͦͯ͟ ͨͪͦ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͚ͫͭ͊ͭ 107 ͭ ͊108 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ ͒  ͦͣ ͤͣ͊͜͜͡Έͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 800/2008 ͍͒͜ 6 ͫ ͔ͪͨͤΎ 2008 ͪ ͦͯ͟ ͨͪͦ 
͍͙ͤ͊ͤͤ͘Ύ ͔͍͙ͨͤͻ ͔͎͚͊ͭͦͪ͟͜ ͎͙͒ͦͨͦͣͦ ͙͙ͫͯͣͫͤͣ͜ ͘͜ ͫͨ͜͡Έ͙ͤͣ ͙ͪͤͦͣ͟ 
ͨ͒͜ ;͊ͫ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͚ͫͭ͊ͭ 87 ͭ ͊88 ˨͎͍ͦͦͦͪͯ ό˽˾ˮ˸˱́˴ˢΥ ͍ͫ͊ͫͦ͊ͤͦ͟ 
ͭ ͔͊͊ͣͤͤͦ͘͜ ˾͔͎͔͊ͣͤͭͦͣ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ No 651/2014 ͍͒͜ 17 ;͔͍ͪͤΎ 
2014 ͪ ͦͯ͟ ͨͪͦ ͍͙ͤ͊ͤͤ͘Ύ ͔͍͙ͨͤͻ ͔͎͚͊ͭͦͪ͟͜ ͎͙͒ͦͨͦͣͦ ͙͙ͫͯͣͫͤͣ͜ ͘͜ 
͍ͤͯͭͪ͜΄ͤͣ͜ ͪ ͙ͤͦͣ͟ ͨ ͒͜ ;͊ͫ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͫ ͔͚ͭ͊ͭ 107 ͭ  ͊108 ˨ ͎͍ͦͦͦͪͯ) 

- C-245/16 Nerea SpA v Regione Marche, ECLI:EU:C:2017:521 
- C-493/14 5ƛƭƭȅΩǎ Wellnesshotel GmbH v Finanzamt Linz, 
ECLI:EU:C:2016:577 
- T-671/14 Bayerische Motoren Werke AG v European Commission, 
ECLI:EU:T:2017:599 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ͦͣͫ͜͜͝ ͍͒͜ 6 ͭ ͍ͪ͊ͤΎ 2003 ͪ ͦͯ͟ ΅ͦ͒ͦ ͍͙ͤ͊͘;͔ͤͤΎ ͣͪͦ͜͟Σ 
͙ͣ͊͡ͻ ͭ  ͊ͫ ͔͔ͪ͒ͤ͜ͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ  

- C-110/13 HaTeFo GmbH v Finanzamt Haldensleben, ECLI:EU:C:2014:114 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ τ ́ ͙͍ͨͦ͊ ͒ ͔͊ͪ͊͟͡ͼ͜Ύ ͨ ͪͦ ͜ ͤͺͦͪͣ͊ͼ͜Ό ͫ ͍ͭͦͫͦͤͦ 
͍͊͟͜͡ͺ͊͜͟ͼ͜͝ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ͊ Ύ ͟SME 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ˾ ͔͊ͨͭ͊͊͘͟͜͜͡ͼ͜Ύ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦ ͯ  ͤ ͙ͤ͜΄͚ͤ͜ 
ͺ͍͚ͤ͊ͤͫͦ͜͜ ͟ ͙ͪ͘͜Υ ͦ ͔͔͋ͣ͗ͤͤΎ ͒ ͎͙ͦͨͦͣͦ ͒  ͦͤ ͔ͦ͋ͻ͎͒ͤͦͦ͜ ͣ ͤͣͯͣͯ͜͜ ͭ  ͊
͎͊ͪ͊ͤͭ͜͝ ͍ ͒͜ ͤ ͙͊͒ͣͪͤ͜ͻ ͍ ͙͙͍͔ͪͤ͟͡Έ ͟ ͔ͦͤͯͪͤ͟ͼ͜͝ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͨ ͍͔ͦͦ͒͗ͤͤΎ ͘  ͨ ͔͙͙ͪͦ͋ͣͤͣ͡ ͊ ͙͍͙ͭ͊ͣ͟ 
 ͍͋ ͍͊ͤͫ͟͜Έͦͣͯ͟ ͫ ͔ͭͦͪ͟͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͨ ͍͔͔ͦͪͤͤͤΎ ͒  ͦͪ ͔͔ͤͭ͊͋͡Έͤͦͫͭ͜ ͭ  ͊
ͦͼͤ͜Ό͍͊ͤͤΎ ͘ ͊ͻ͍ͦ͒͜ ͪ ͔͙ͫͭͪͯͭͯͪ͊͘͟ͼ͜͝ ͯ  ͅ ͍ͤ͊ͤͫͦͦͣͯ͜ ͫ ͔ͭͦͪ͟͜ ͍  ͯ ͍ͣͦ͊ͻ 
͙ͤͤ͜΄ͤΈͦ͝ ͟ ͙͙ͪ͘ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ ͒͝ ͎͙ͦͨͦͣͦ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͘  1 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ 
͍͙ͨͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒ ͡Ύ ͨ ͙͙͒ͭͪͣ͜͟ ͘ ͊ͻ͍ͦ͒͜ ͤ  ͊͟ ͙ͦͪͫͭΈ 
͍͋͊ͤ͟͜ ͯ  ͟ ͔ͦͤͭͫͭ͟͜ ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͟ ͙͙ͪ͘ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667276558&uri=CELEX:32013R1407
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667276558&uri=CELEX:32013R1407
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667276558&uri=CELEX:32013R1407
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667348746&uri=CELEX:32008R0800
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667348746&uri=CELEX:32008R0800
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667348746&uri=CELEX:32008R0800
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667348746&uri=CELEX:32014R0651
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667348746&uri=CELEX:32014R0651
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1489667348746&uri=CELEX:32014R0651
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192404&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1396115
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181947&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1396115
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1396115
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003H0361
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003H0361
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0110&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52003XC0520(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52003XC0520(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52009XC0115(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52009XC0115(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52009XC0115(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0326(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0326(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0819(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0819(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0819(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52010XC1207(04)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52010XC1207(04)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52010XC1207(04)
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͘  1 ͫ ͜;ͤΎ 2012 ͪ ͦͯ͟ 
͍͙ͨͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒ ͡Ύ ͨ ͙͙͒ͭͪͣ͜͟ ͘ ͊ͻ͍ͦ͒͜ ͤ  ͊͟ ͙ͦͪͫͭΈ 
ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦ ͯ  ͟ ͔ͦͤͭͫͭ͟͜ ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͟ ͙͙ͪ͘ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͘  1 ͫ ͔ͪͨͤΎ 2013 ͪ ͦͯ͟ 
͍͙ͨͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒ ͡Ύ ͨ ͙͙͒ͭͪͣ͜͟ ͘ ͊ͻ͍ͦ͒͜ ͤ  ͊͟ ͙ͦͪͫͭΈ 
͍͋͊ͤ͟͜ ͯ  ͟ ͔ͦͤͭͫͭ͟͜ ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͟ ͙͙ͪ͘  

- C-526/14 Tadej Kotnik and Others v 5ǊȌŀǾƴƛ zbor Republike Slovenije, 
ECLI:EU:C:2016:570 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˴ ͙͔ͪͭͪ͜͝ ͒ ͡Ύ ͊ ͤ͊ͯ͘͜͡ ͫ ͯͣͫͤͦͫͭ͜͜ 
͍ͤ͊;͊͡Έ͙ͤͻ ͍ ͙͍ͨ͊͒͟͜ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦΣ ̈́  ͦͨ ͒͜͡Ύ͎͊ΌͭΈ 
͙͍ͤ͒͒ͯ͊͜͜͡Έͤͦͣͯ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ό  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˴ ͙͔ͪͭͪ͜͝ ͒ ͡Ύ ͊ ͤ͊ͯ͘͜͡ ͫ ͯͣͫͤͦͫͭ͜͜ 
͔͍͒ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͣ ͔͔͊ͦ͊͋ͨ͘͘͡;͔͙ͤͣ ͭ  ͊ͨ ͪ͊ͼ͍͙ͤ͊ͣ͜͟ ͘  
͙͍͙͙ͦͫͦ͋ͣ͡ ͨ ͔͙ͦͭͪ͋͊ͣΣ ̈́  ͦͨ ͒͜͡Ύ͎͊ΌͭΈ ͜ ͙͍ͤ͒͒ͯ͊͜͡Έͤͦͣͯ 
͍͔ͨͦ͒ͦͣͤͤ͜͡Ό  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˹͍͙͊ͫͭ͊ͤͦ ͨ ͪͦ ͪ ͔͎ͦͤ͊͜͡Έͤͯ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͤ  ͊2014ς2020 ͪ ͙ͦ͟ - ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͟ ͙͔ͪͭͪ͜͝ ͨ ͎͙͔͎ͦ͋ͤͦͦ͡͡ ͦ ͼͤ͜Ό͍͊ͤͤΎ 
͔͎ͪͦͤ͊͜͡Έͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͍ ͔͙͙ͣ͟͡ ͜ ͍͔͙ͤͫͭͼ͚͙ͤͣ͜ ͨ ͔ͪͦͭ͊ͣ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͙͊ͣ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒ ͡Ύ ͒ ͔ͦͫ͒͗ͤ͜͡ΈΣ 
ͪͦͪͦ͋ͦ͘͟ ͭ  ͊͜ ͍ͤͤͦ͊ͼ͚͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˹͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͘ ͊ͻ͙ͫͭͯ 
͍͒ͦ͟͜͡͡Ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˹ ͍͙͊ͫͭ͊ͤͦ ̈́ ͦ͒ͦ ͨ ͔͍͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ 
͔͍͒ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͯ  ͟ ͔ͦͤͭͫͭ͟͜ ͫ ͻ͔͙ͣ ͭ ͎͍ͦͪ͜͜͡ ͟ ͍͙ͦͭ͊ͣ ͤ  ͍͊ ͙͙͙͒͟ 
͙͍͙ͨ͊ͪͤͦ͟ͻ ͎ ͍͊͘͜ ͨ ͫ͜͡Ύ 2012 ͪ ͦͯ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52011XC1206(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52011XC1206(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52011XC1206(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52013XC0730(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52013XC0730(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52013XC0730(01)
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181842&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=822452
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0811(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0811(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0811(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52009XC0811(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52009XC0811(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52009XC0811(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52009XC0811(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52013XC0723(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52009XC0916(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52009XC0916(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52014XC0627(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52014XC0627(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52014XC0628(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52014XC0628(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52012XC0605(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52012XC0605(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52012XC0605(01)
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˹͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͨ ͙͙͒ͭͪͣ͜͟ 
͍͔͙ͤͫͭ͜ͼ͚͜ ͍  ͪ ͙͙͍͙͚ͦ͘͟ ͟ ͊ͨͭ͊͜͡ ͣ ͙͊͡ͻ ͭ  ͊ͫ ͔͔ͪ͒ͤ͜ͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 
˽˾ˮ˸˱́˴ˢ ͼ ͜˹ ͍͙͊ͫͭ͊ͤͦ ͋ ͜͡Έ΄͔ ͤ  ͔͘ ͍͊ͫͭͦͫͦͤ͜ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦͤ ͍͊ͫͭ͊ͤͦ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͨ ͙͙͒ͭͪͣ͜͟ ͪ ͙͙͍͎ͦͦͦ͘͟ 
͊ͨͭ͊ͯ͟͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˹ ͍͙͊ͫͭ͊ͤͦ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ 
͙͙ͨ͒ͭͪͣ͜͟ ͜ ͍͔͙ͤͫͭͼ͚͜ ͯ  ͅ ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͪ ͙͙͍͘͟͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˹ ͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ 
͎͒ͦͨͦͣͦͯ ͒ ͡Ύ ͨ ͦͪΎͭͯͤͯ͟ ͭ  ͊ͪ ͔͙ͫͭͪͯͭͯͪ͊͘͟ͼ͜͝ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͯ  ͫ ͙͊͒ͤ͟͡ͻ 
͍ͯͣͦ͊ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͅ ͜͡Έ͍ͣ͜ ͭ  ͊
ͤ͜΄͙ͻ ͊ ͍ͯ͒ͦͯ͊͘͜͜͡Έ͙ͤͻ ͭ ͍͍ͦͪ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪ  ͦ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ 
͎͙͒ͦͨͦͣͦ ͒  ͎ͦ ͪͦͣ͊͒ͫΈ͎ͦͦ͟ ͣ ͍͔ͦͤͤ͡Ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ̈́ ͦ͒ͦ ͣ ͔͎ͭͦ͒ͦͦ͜͡͝ ͒ ͡Ύ ͊ ͤ͊ͯ͘͜͡ ͒ ͔͍ͪ͗͊ͤͦ͝ 
͎͙͒ͦͨͦͣͦΣ ͨ ͍ͦΩΎ͊ͤͦ͘͝ ͘  ͤ ͔͙͙ͦͯͨͤͣ͟ ͍ ͙͙ͭͪ͊ͭ͊ͣ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͙ͨͪ͊͡ ͔ͦͤͯͪͤ͟͟ͼ͜͝ ͒  ͦ
ͨͦ΄͍͎ͭͦͦͦ ͔ͫͭͦͪͯ͟ ͭ ͊ͨͪͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͔͍͙ͨͤͻ ͔͍͙͒ͪ͗͊ͤͻ ͊͘ͻ͍ͦ͒͜Σ ΅  ͦ
ͫͭͦͫͯΌͭΈͫΎ ͨ ͦ΄͍͙ͭͦͻ ͨ ͎ͦͫͯ͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͔͔͎ͪ͡Ύͤͯͭ͜ ͨ ͍͙ͪ͊͊͡ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 
͍ͫͯ͒ͤͦ͋ͯ͒ͯ͊ͤͤΌ ό˽˾ˮ˸˱́˴ˢΥ ͋ ͜͡Έ΄͔ ͤ  ͔͘ ͍͊ͫͭͦͫͦͤ͜ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝Υ ˨ ͎ͦͨͦͣͦ͊ ͘  ͨ ͦͪΎͭͯͤͯ͟ ͭ  ͊ͪ ͔͙ͫͭͪͯͭͯͪ͊͘͟ͼ͜͝ 
͎͙͒ͦͨͦͣͦ ͯ  ͘ ͙͊ͪͭͭ͟͜ ͣ ͔͎͚͎ͭ͊ͯͪͤͦͦ͜͡ ͫ ͔ͭͦͪ͊͟ (˽˾ˮ˸˱́˴ˢΥ ͋ ͜͡Έ΄͔ ͤ  ͔
͍͊ͫͭͦͫͦͤ͊͘ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52006XC0818(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52006XC0818(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52010XC1207(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52010XC1207(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52010XC1207(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52014XC0122(04)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52014XC0122(04)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52014XC0731(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52014XC0731(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52014XC0731(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52013XC1115(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52013XC1115(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52009XC1027(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52009XC1027(01)
http://ec.europa.eu/competition/state_aid/legislation/stranded_costs_en.pdf
http://ec.europa.eu/competition/state_aid/legislation/stranded_costs_en.pdf
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998Y0206(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998Y0206(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31998Y0206(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52011XC1214(03)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52011XC1214(03)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52002XC0319(04)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52002XC0319(04)


 290 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝Υ ˸ ͯ͡Έ͙͔ͭͫͭͦͪ͊͟͡Έͤ͜ ͪ ͙͊ͣ͟ ͪ ͔͎ͦͤ͊͜͡Έͤͦ͝ 
͎͙͒ͦͨͦͣͦ ͒ ͡Ύ ͍ ͔͙͙͟͡ͻ ͜ ͍͔͙ͤͫͭͼ͚͙ͤ͜ͻ ͨ ͔͍ͪͦͭ͟͜ό˽˾ˮ˸˱́˴ˢΥ 
͔͊ͣͤͤͦ͘͜˽͍͔ͦ͒ͦͣͤͤ͜͡Ύͣ ͍ ͒͜ ˴ ͦͣͫ͜͜͝Υ ˸ ͯ͡Έ͙͔ͭͫͭͦͪ͊͟͡Έͤ͜ ͪ ͙͊ͣ͟ 
͔͎ͪͦͤ͊͜͡Έͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒ ͡Ύ ͍ ͔͙͙͟͡ͻ ͜ ͍͔͙ͤͫͭͼ͚͙ͤ͜ͻ ͨ ͔͍ͪͦͭ͟͜) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝Υ ˹ ͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͫ ͍ͭͦͫͦͤͦ ́ ͍͙͎͒ͦͦ͟ 
͍͍͔ͨͪͦ͊͒͗ͤͤΎ ́ ͙͎͍͙ͪͦͦͫͣͯͦ͟ͻ ͣ ͔͔ͪ͗ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˹ ͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ 
͎͒ͦͨͦͣͦͯ ͒ ͡Ύ ͘ ͙͊ͤ͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˹͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͣ ͦͪͫΈͦͣͯ͟ 
ͭͪ͊ͤͫͨͦͪͭͯ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝Σ ̈́  ͦͣ ͙ͫͭͭ͜Έ ͪ ͔͔ͦͣͤ͒͊͟ͼ͜͝ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ 
͎͒ͦͨͦͣͦͯΣ ͒ ͍ͦ͒͊ͭͦͦ͟ ͒  ͦͅ ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͒ ͡Ύ ͘ ͊ͨͯͫͯ͟ 
ͣͦͪͫΈ͙͟ͻ ͊ ͍͎͔͚ͭͦͣ͊ͫͭͪ͊͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ̈́ ͦ͒ͦ ͤ ͍͙͊ͫͭ͊ͤͦ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ͣΣ ̈́  ͦ͟ ͔ͪͯΌͭΈ ͫ ͍͍ͯ͒ͤͦͨ͊ͫͭͦͣ͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˹ ͍͙͊ͫͭ͊ͤͦ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ 
͔͊ͪͦͨͦͪͭ͊ͣ ͭ  ͊͊ ͍͊ͤ͜͜͜͡Ύͣ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 10 ͎ ͪͯ͒ͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ 
͙ͫͨͪΎͤͤΎ ͘ ͙͊ͪͭͭ͟Ό ͤ ͔͔͙ͦͤͯͪͤͭͤ͟͟ͻ ͍ ͎ͯ͜͡Έ͙ͤͻ ΄͊ͻͭ 

- T-176/11 CŜŘŜǊŀŎƛƽƴ Nacional de Empresarios de Minas de /ŀǊōƽƴ 
ό/ŀǊōǳƴƛƽƴύ v Council of the European Union, ECLI:EU:T:2013:686 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͫ ͔͚ͭ͊ͭ 87 ͭ  ͊88 ˨ ͎͍ͦͦͦͪͯ ͨ ͪͦ 
͍͊ͫͤͯ͊ͤͤ͘Ύ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒  ͦ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͯ  
͍͙͎͡Ύ͒͜ ͎ ͚͊ͪ͊ͤͭ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͔ ͔͔͙ͣͤͭ͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͯ  ͨ ͪͦ͒͊͗͜ 
͔͔ͣ͘͡Έ͙ͤͻ ͒ ͜͡Ύͤͦ͟ ͭ  ͊͋ ͍͔ͯ͒͜͡Έ ͦ ͎͙ͪ͊ͤ͊ͣ ͒ ͔͍ͪ͗͊ͤͦ͝ ͍ ͙͊͒͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52002XC0319(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52002XC0319(03)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009XC0916(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009XC0916(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52013XC0126(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52013XC0126(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52013XC0126(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52008XC0722(04)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52008XC0722(04)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52004XC0117(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52004XC0117(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:C2008/317/08
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:C2008/317/08
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:C2008/317/08
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0611(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52009XC0611(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52014XC0404(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52014XC0404(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=uriserv:OJ.L_.2010.336.01.0024.01.ENG
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=uriserv:OJ.L_.2010.336.01.0024.01.ENG
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d6fd1b111722db4f22839eff5972d12b3b.e34KaxiLc3qMb40Rch0SaxyLchn0?text=&docid=146010&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140995
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d6fd1b111722db4f22839eff5972d12b3b.e34KaxiLc3qMb40Rch0SaxyLchn0?text=&docid=146010&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140995
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52008XC0620(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52008XC0620(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52008XC0620(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31997Y0710(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31997Y0710(01)
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύͣ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͨ ͦͤΎͭͭΎ ͒ ͔͍ͪ͗͊ͤͦ͝ 
͎͙͒ͦͨͦͣͦΣ Ύ ͘͟ ͊ͤ͊͘;͔ͤͦ ͯ  ͫ ͭ͊ͭͭ͜ 107(1) ˨ ͎͍ͦͦͦͪͯ ͨ ͪͦ ͅ ͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘) 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͒ ͔͍ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ 
͔ͫͭ͊ͭ ͚107 ͭ  ͊108 ˨ ͎͍ͦͦͦͪͯ ͨ ͪͦ ͅ ͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˿ͦΌͯ͘ ͒  ͦ͟ ͍͎ͦͪͦͭͦͫͭͪͦͦͦͦ͟͟ ͫ ͭͪ͊ͻ͍ͯ͊ͤͤΎ ͔ ͙ͫͨͦͪͭͤ͟ͻ ͟ ͔͙͍ͪ͒ͭ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 
͒  ͦ͘ ͊ͻ͍ͦ͒͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͘  ͨ ͪΎ͙ͣͣ ͦ ͍ͨͦ͒͊ͭͯ͊ͤͤ͟Ύͣ ͋ ͔ͤͫͯ͘͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˹͍͔ͦ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͨ ͔͔͎ͪ͡Ύ͒ ͣ ͔ͭͦ͒͊ ͒ ͡Ύ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͒ ͍͍͙ͦ͒ͦ͜͟ͻ ͭ  ͊ͦ ͍͙͋ͦ͜͟͡ͻ ͫ ͍ͭ͊ͦ͟ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ͦͣͫ͜͜͝ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡Υ ˭͍͊ͫͭͦͫͯ͊ͤͤΎ ͔͚ͫͭ͊ͭ 92 
ͭ ͊93 ώ͊ͪ͊͘͘ 87 ͭ ͊88] ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͔ͫͭͦͪͤͤΎ ̐˩˿ ͭ ͊ ͫͭ͊ͭͭ͜ 5 
˨͙͔͙͍͙ͪͭ͟ ˴ͦͣͫ͜͜͝ улκтноκ̐˩˿ ͒  ͦ ͔͍͙͒ͪ͗͊ͤͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ  ͯ
͍͙͙ͪͦ͋ͤ;ͦͣͯ ͫ ͔ͭͦͪ͟͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллсκмммκ̐/ ͍͒͜ 16 ͡ ͙ͫͭͦͨ͊͒͊ 2006 ͪ ͦͯ͟ ͨͪͦ 
ͨͪͦͦͪͫͭ͘͜Έ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͍͙͒ͤͦͫͤ͜ ͣ͗͜ ͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡ ͭ ͊
͔͍͙͙͒ͪ͗͊ͤͣ ͙ͨ͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣΣ  ͊ͭ͊ͦ͗͟ ͨͪͦ ͺ͍ͤ͊ͤͫͦͯ͜ ͨͪͦͦͪͫͭ͘͜Έ  ͍
ͪ͊ͣ͊͟ͻ ͦ ͔͙ͪͣ͟ͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 

- C-284/12 Deutsche Lufthansa AG v Flughafen Frankfurt-Hahn GmbH, 
ECLI:EU:C:2013:755 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ 
͎͙͒ͦͨͦͣͦ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ ͒  ͦ͟ ͔ͦͣͨͤͫ͊ͼ͜͝Σ ͤ ͊͒͊ͤͦ͝ ͒ ͡Ύ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ ͨ ͎ͦͫͯ͡ ͘ ͎͊͊͡Έ͎ͤͦͦ ͔ ͦͤͦͣ͟͜;͎ͤͦͦ ͜ ͔͔ͤͭͪͫͯ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͫ ͭ͊ͭͭ͜ 106(2) 
˨͎͍ͦͦͦͪͯ ͨ ͪͦ ͅ ͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ ͒  ͦ͒ ͔͍ͪ͗͊ͤͦ͝ 
͎͙͒ͦͨͦͣͦ ͯ  ͅ ͦͪͣ͜ ͟ ͔ͦͣͨͤͫ͊ͼ͜͝ ͘  ͊͒ ͔͍ͪ͗͊ͤͯ ͫ ͯ͗͋ͯ͡Σ Ύ͊͟ ͤ ͊͒͊ΊͭΈͫΎ 
͔͙ͦͪͣͣ͟ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ͊ͣΣ Ύ͟͜ ͤ ͔ͫͯͭΈ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͘  ͊ͤ ͊͒͊ͤͤΎ 
͎ͨͦͫͯ͡ ͘ ͎͊͊͡Έ͎ͤͦͦ ͔ ͦͤͦͣ͟͜;͎ͤͦͦ ͜ ͔͔ͤͭͪͫͯ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52016XC0719(05)&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52016XC0719(05)&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52016XC0719(05)&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016XC0705(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016XC0705(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016XC0705(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31998Y1210(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31998Y1210(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52008XC0119(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52008XC0119(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1483776333341&uri=CELEX:31993Y1113(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1483776333341&uri=CELEX:31993Y1113(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1483776333341&uri=CELEX:31993Y1113(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1483776333341&uri=CELEX:31993Y1113(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0111
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0111
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0111
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0111
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1110286
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52012XC0111(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52012XC0111(02)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52012XC0111(02)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32012D0021
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32012D0021
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32012D0021
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32012D0021
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32012D0021
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˾ ͙͊ͣ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ ͒ ͡Ύ 
͔͍͒ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͯ  ͅ ͦͪͣ͜ ͟ ͔ͦͣͨͤͫ͊ͼ͜͝ ͘  ͊͒ ͔͍ͪ͗͊ͤ͜ ͨ ͎͙ͦͫͯ͡ 
(2011 ͪ ͜͟ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 

10.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
10.2.1. ˾ ͔͎͔͊ͣͤͭ͡ Ѕ 1/2003 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ͨ ͍͙ͪ͊͡ ͟ ͔ͦͤͯͪͤ͟ͼ͜͝Σ ͍ ͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ  ͫ ͭ͊ͭͭΎͻ 81 ͭ  ͊82 ˨ ͎͍ͦͦͦͪͯ  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-162/15P Evonik 
Degussa GmbH v 
European Commission 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͋ͯͦ͡ ͔ͦͫ͊ͪ͗ͤͤ͟Ύ ͪ͜΄͔ͤͤΎ ˭͎͊͊͡Έ͎ͤͦͦ ͫͯ͒ͯ ͯ ͍ͫͨͪ͊͜ ¢-опмκмнΣ ͍ Ύ͚͟͜ ͊ͤ͊͘͘;͔͙͚ͤ ͫͯ͒ 
͍͒͜ͻ͙͙͍͡ ͍ͨͦͦ͘ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾͜΄͔ͤͤΎ ˴ͦͣͫ͜͜͝ /όнлмнύ ороп ͍͒͜ нп ͭ ͍ͪ͊ͤΎ н012 ͪ ͦͯ͟ ͨͪͦ ͍͒͜ͻ͙͔ͤͤ͡Ύ ͊͘Ύ͍͙ ΅ͦ͒ͦ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ ͦͤ͟ͺ͔͒ͤ͜ͼ͚ͤͦͫͭ͜͜Σ ͙͚ͨͦ͒͊ͤ ͊͘Ύ͍͙ͤͦͣ͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ у ˾͜΄͔ͤͤΎ нлммκсфрκ̐˿ ˽͔͙͔ͪ͒ͤͭ͊͘ 
͍͔͚̐ͪͦͨͫΈͦ͟͝ ˴ͦͣͫ͜͜͝ ͍͒͜ мо ͗ ͍ͦͭͤΎ нлмм ͪ ͦͯ͟ ΅ͦ͒ͦ ͺͯͤ͟ͼ͚͜ ͭ͊ ͍͍͔ͨͦͤͦ͊͗ͤΈ ͍ͨͦͫ͊͒ͦͦ͝ ͙ͦͫͦ͋Σ Ύ͊͟ ͫͯ͡ͻ͊Ί ͍ͫͨͪ͊ͯΣ 
͍ ͔͍͙ͨͤͻ ͍͔ͨͪͦ͊͒͗ͤͤΎͻ ΅ͦ͒ͦ ͔ͦͤͯͪͤ͟͟ͼ͜͝ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  16ςон ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͒͜ͻ͙͙͍͡ ͪ͜΄͔ͤͤΎ ˭͎͊͊͡Έ͎ͤͦͦ ͫͯ͒ͯ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͍͒͜ ну ͫ ͜;ͤΎ нлмр ͪ ͦͯ͟Σ 9Ǿƻƴƛƪ 5ŜƎǳǎǎŀ Ǿ 
Commission (T-опмκмнΣ 9¦Υ¢ΥнлмрΥрмύΣ ͦͫ͟͜͡Έ͙͟Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͊ͤ͊͘͘;͔͎ͤͦͦ ͪ͜΄͔ͤͤΎΣ ˭͎͊͊͡Έ͙͚ͤ ͫͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ 
͍ͨͦͫ͊͒ͦ͊ ͦͫͦ͋͊Σ Ύ͊͟ ͫͯ͡ͻ͊Ί ͍ͫͨͪ͊ͯΣ ͍͙ͨͪ͊͡Έͤͦ ͍͍͙͒ͣͦ͊ͫ͜͡Έ ͍͒͜ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͍͍͙͒ͨͦ͒͊ͭ͜͜ ͤ͊ ͔͔͊ͨͪ͘;͔ͤͤΎΣ 
͍͙ͫͯͤͯͭ͜ 9Ǿƻƴƛƪ 5ŜƎǳǎǎŀ DƳōIΣ ͤ͊ ͍ͦͫͤͦ͜ ͙͒ͦͭͪͣ͊ͤͤΎ ͙ͨͪͤͼ͙͍ͨ͜ ͊͘ͻ͙ͫͭͯ ͍͙ͨͪ͊ͦͣͪͤ͜ͻ ͍ͫͨͦ͒͊ͤ͜Έ ͭ͊ ͍͎ͦ͒ͤ͊ͦͦͦ͟ 
͍͔ͫͭ͊ͤͤ͡Ύ ͒ͦ ͍͎͊ͨͪͦͨͦͤͦ͊ͤͦͦ͘ ͍͙͒͊ͤͤΎ ͔͒ͭ͊͡Έͤͦ͝Σ ͔ͤͦͤ͟ͺ͔͒ͤ͜ͼ͚ͤͦ͜͝ ͍͔ͪͫ͜͝ ˾͜΄͔ͤͤΎ ˴ͦͣͫ͜͜͝ /όнллсύ мтсс ͍͒͜ 
3 ͭ ͍ͪ͊ͤΎ нллс ͪ ͦͯ͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͍͍ͫ͊ͫͯ͊͟ ͪ͜΄͔ͤͤΎ ˴ͦͣͫ͜͜͝ /όнлмнύ ороп ͍͒͜ нп ͭ ͍ͪ͊ͤΎ нлмн ͪ ͦͯ͟Σ ͍͒͜ͻ͙͙͍͡΄͙ 
͊͘Ύ͍ͯ ΅ͦ͒ͦ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͦͤ͟ͺ͔͒ͤ͜ͼ͚ͤͦͫͭ͜͜Σ ͨͦ͒͊ͤͯ 9Ǿƻƴƛƪ 5ŜƎǳǎǎŀ DƳōIΣ ͦͫ͟͜͡Έ͙͟ ͍ ͊ͤ͊͘͘;͔ͤͦͣͯ ͪ͜΄͔ͤͤ͜ 
͍ͨͦͫ͊͒ͦ͊ ͦͫͦ͋͊Σ Ύ͊͟ ͫͯ͡ͻ͊Ί ͍ͫͨͪ͊ͯΣ ͍͍͙͒ͣͦ͊ͫ͜͡Έ ͍͒͜ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͍͍͙͒ͨͦ͒͊ͭ͜͜ ͤ͊ ͔͔͊ͨͪ͘;͔ͤͤΎΣ ͊ͤ͊͘͘;͔ͤ͜ ͍ 
ͨͯͤͭ͟͜ м ͔ͪͦ͘͡Ό͙͍ͭͤͦ͝ ;͙͙͊ͫͭͤ ͼΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͫͭͦͫͯΊͭΈͫΎ 
ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͙͡΄͔ ͍ ͔ͦͤͭͫͭ͟͟͜ ̐˿Φ ˻͒ͤ͊͟ ͤ͊ ͤΈ͎ͦͦ ͍͊ͪͭͦ ͍͔͙ͪͤͯͭ͘ ͍͎ͯ͊ͯ ͒͡Ύ 
͎͊͊͘͡Έ͍ͤͦͦͫͭͤ͜͜ͻ ͼ͔͚͜͡Φ 

 
10.2.2. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 139/2004 ͨ ͪͦ ͟ ͦͤͭͪͦ͡Έ ͘  ͊͟ ͦͤͼ͔ͤͭͪ͊ͼ͜ΊΌ ͣ͗͜ ͨ ͙͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52012XC0111(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52012XC0111(03)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52012XC0111(03)
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188851&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188851&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188851&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=560379
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
10.2.3. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 330/2010 ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 101(3) ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒ ͔͎͚ͦ͊ͭͦͪ͟͜ 
͍͔͙ͪͭ͊͟͡Έ͙ͤͻ ͯ ͎ͦ͒ ͭ  ͊ͯ ͎͔͙ͦ͒͗ͤ͘ͻ ͒ ͚͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-230/16 Coty 
Germany GmbH v 
tŀǊŦǸƳŜǊƛŜ !ƪȊŜƴǘŜ 
GmbH 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ 

 
10.2.4. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 772/2004 ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͫ ͭ͊ͭͭ͜ 81(3) ˨ ͎͍ͦͦͦͪͯ ͒  ͦ͟ ͔͎͚͊ͭͦͪ͜ ͎͍͍͒ͦͦͦͪ͜ ͨ ͪͦ ͨ ͔͔ͪ͒͊;ͯ ͭ ͔ͻ͎͚ͤͦͦ͜͡  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.5. ˿ ͭ͊ͭͭ͜ 106ς107 TFEU 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-185/14 "EasyPay" 
AD and "Finance 
Engineering" AD v 
Ministerski savet na 
Republika Bulgaria 
and Natsionalen 
osiguritelen institute 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ±ŀǊƘƻǾŜƴ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜƴ ǎŀŘ όˤ͙΅͙͚ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˣ͎ͦ͊ͪ͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ζ9ŀǎȅtŀȅη !5 ͭ͊ ζCƛƴŀƴŎŜ 9ƴƎƛƴŜŜǊƛƴƎη !5 
ͭ͊ aƛƴƛǎǘŜǊǎƪƛ ǎŀǾŜǘ ƴŀ wŜǇǳōƭƛƪŀ .ǳƭƎŀǊƛŀ ό˾͊͒͊ ˸͍ͤͫͭͪ͜͜͜ ˾͔͙ͫͨͯ͋͜͟͡ ˣ͎ͦ͊ͪ͜͡Ύύ ͭ͊ bŀǘǎƛƻƴŀƭŜƴ ƻǎƛƎǳǊƛǘŜƭŜƴ ƛƴǎǘƛǘǳǘ 
ό˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͙ͤͫͭͭͯͭ͜ ͫͦͼ͊͜͡Έ͎ͤͦͦ ͔͔͊͋ͨ͘͘;͔ͤͤΎύ ͘ ͍͙͎ͣͦͦΌ ͍͙ͫ͊ͫͯ͊ͭ͟ ͊͋ͦ ͍͙͙͒͊ͭ͜͟͟͡ ͔͍ͨͤ͜ ͫͭ͊ͭ͜ ˹͊͊ͯ͘͟ ͨͪͦ 
͔ͨͤͫ͜͝ ͭ͊ ͔͙ͨͪͦ͒͜ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  23ςнс ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͔͚ͫͭ͊ͭ 106ςмлт ¢C9¦ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ нт ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ млтόмύ ¢C9¦ ͦͤ͊͘;͊ΊΣ ΅ͦ Ύ͟΅ͦ ͚͔͒ͫͤͤͤ͘͜Ύ ͔ͦͨͪ͊ͼ͚͜ ͘ ͎ͪͦ΄͍͙ͦͻ ͔͔͍ͨͪ͊͘͟͜Σ Ύ͔͟ ͍͒ͦͦ͘͡ΎΊ ͍͙͙ͨ͊ͭ͡ 
͔͚ͨͤͫ͜ ͊͘ ͍ͦͣ͜͟Σ Ί ͔ͦͤͦͣ͟͜;ͤͦΌ ͒͜Ύ͡Έͤͫͭ͜ΌΣ ͭͦ ͤ͊͒͊ͤͤΎ ͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡ ͍͙͟͡Ό;͎ͤͦͦ ͍ͨͪ͊͊ ͤ͊ ͍͙ͨ͊ͭͯ͡ ͔͚ͨͤͫ͜ 
͊͘ ͍ͦͣ͜͟ ΄͡Ύͻͦͣ ͎ͪͦ΄͍͎ͦͦͦ ͔͔ͨͪ͊ͯ͘͟ ͭ͊ͦͣͯ͟ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͯΣ Ύ͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͙ͨͪ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=197487&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=787885
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197487&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=787885
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197487&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=787885
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197487&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=787885
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170311&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͼΈͦͣͯ Σ ͔ͤ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͊ͤ͊͘͘;͔͔ͤ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͦͫ͟͜͡Έ͙͟ ͭ͊͊͟ ͎ͨͦͫͯ͊͡ Ύ͍͡ΎΊ ͫͦ͋ͦΌ ͎ͨͦͫͯͯ͡ ͎͊͊͘͡Έ͎ͤͦͦ 
͔ͦͤͦͣ͟͜;͎ͤͦͦ ͤ͊͘;͔ͤͤΎΣ ͦͨ͊ͭ͊͡ Ύͦ͟͝ Ί ͔ͦͣͨͤͫ͊͟ͼ͜ΊΌ ͊͘ ͎͙ͨͦͫͯ͡Σ Ύ͟͜ ͚͒ͫͤ͘͜ΌΌͭΈͫΎ ͊ͤ͊͘͘;͔͙ͤͣ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦͣ 
͒͡Ύ ͍͙ͦͤ͊ͤͤ͟Ύ ͍ͫͦ͝ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͘ ͦͣͯͤ͊͟͡Έ͎ͤͦͦ ͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ млт ¢C9¦Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͭͯͣ͊͡;͔ͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͎͙̂ͦ͒ ͨͪͦ ͊ͫͦͼ͊͜ͼ͜Ό 
ͭ͊ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

C-437/09 AG2R 
tǊŞǾƻȅŀƴŎŜ Ǿ 
.ŜŀǳŘƻǳǘ tŝǊŜ Ŝǘ Cƛƭǎ 
SARL 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢Ǌƛōǳƴŀƭ ŘŜ ƎǊŀƴŘŜ ƛƴǎǘŀƴŎŜ ŘŜ tŞǊƛƎǳŜǳȄ ό̅ͪ͊ͤͼ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ !Dнw tǊŞǾƻȅŀƴŎŜΣ ͫͨ͜͡Έ͙ͤͦͭ ͍͊͘Ί͎͙ͣͦ͒ͦͨͦͣͦΣ ͨ͒͜ 
͔͍ͪͯ͊ͤͤ͟Ύͣ ̅ͪ͊ͤͼͯ͘Έ͎ͦͦ͟ ͔ͦ͒ͫͯ͟͟ ͫͦͼ͊͜͡Έ͎ͤͦͦ ͔͔͊͋ͨ͘͘;͔ͤͤΎΣ ͭ͊ .ŜŀǳŘƻǳǘ tŝǊŜ Ŝǘ Cƛƭǎ {!w[ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ 
ͦͫͭ͊ͤͤΈ͎ͦͦ ͨ ͙ͪΊ͙͒ͤ͊ͭͫΎ ͒ͦ ͙͔͙ͫͫͭͣ ͍͎͒ͦ͒͊ͭͦͦͦ͟ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͍͙ͭͪ͊ͭ ͤ͊ ͦͻͦͪͦͤͯ ͍͒ͦͪͦ͘ΩΎΣ Ύͦ͟Ό ͔ͪͯ͟Ί !DнwΣ 
͒͡Ύ ͙ͭͪ͊͒ͼ͚͎ͤͦͦ͜ ͺͪ͊ͤͼͯ͘Έ͎ͦͦ͟ ͻ͔͋ͦͨ͊ͪͫ͜͟͡Έ͎ͦͦ͟ ͔ͦͣͨͫͯ͟͟͡ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ мтςнм ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ 101ςмлн ¢C9¦ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ нн ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ млм ¢C9¦Σ Ύ͊͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ 4(3) ̐ ˿Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͔ͤ 
͔͔ͨͪ΄ͦ͒͗͊͟Ί ͪ͜΄͔ͤͤΌΣ ͙͚ͨͪͤΎͭͦͣͯ ͎͙ͦͪ͊ͤ͊ͣ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡Σ ͙͙ͪͦ͋ͭ͘ ͍ͦ͋ͦΩΎ͍ͦͦ͘͟Ό ͎ͯͦ͒ͯΣ ͤ͊ ͍͙͎ͣͦͯ 
͎ͦͪ͊ͤ͊͘͜ͼ͚͜Σ ΅ͦ ͔͍ͨͪ͒ͫͭ͊͡ΎΌͭΈ ͨͪ͊ͼ͔͍͒͊ͼ͍͜ ͭ͊ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͯ ͔͍ͨͤͦͣͯ ͨͪͦͺ͔͚ͫͤͦͣͯ͜ ͔ͫͭͦͪ͟͜Σ Ύ͊͟ Ί ͔ͪͯ͘͡Έͭ͊ͭͦͣ 
͔͙͍͙ͦͭͤ͟͟͡ͻ ͔͔͎͍͍ͨͪͦͦͪ͜ ͭ͊ Ύ͊͟ ͔͔ͨͪ͒͋͊;͊Ί ͍ͦ͋ͦΩΎ͍͔ͦ͘͟ ͙ͨͪΊ͒ͤ͊ͤͤΎ ͒ͦ ͙͔͙ͫͫͭͣ ͍͒ͦ͒͊ͭͦͦ͟͝ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͍͙ͭͪ͊ͭ 
ͤ͊ ͦͻͦͪͦͤͯ ͍͒ͦͪͦ͘ΩΎ ͒͡Ύ ͍ͫ͜ͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͯ ͍͍͒ͨͦ͒ͤͦͣͯ͜͜ ͔ͫͭͦͪ͟͜ ͔͋͘ ͙͍ͣͦ͗ͦͫͭ͜͡ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡Φ 
˻ͫ͟͜͡Έ͙͟ ͒͜Ύ͡Έͤͫͭ͜ΈΣ Ύ͊͟ ͨͦ͡Ύ͎͊Ί ͍ ͍ͯͨͪ͊ͤͤ͜͜͡ ͫͻ͔ͣͦΌ ͍͒ͦ͒͊ͭͦͦ͟͝ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͍͙ͭͪ͊ͭ ͤ͊ ͦͻͦͪͦͤͯ ͍͒ͦͪͦ͘ΩΎΣ Ύ͟ ͼ͔ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͙͊ͫ͟͡ͺ͍ͦ͊ͤ͊͜͟ Ύ͟ ͔ͦͤͦͣ͟͜;ͤ͊Σ ΅ͦ Ί ͙ͨͭ͊ͤͤΎͣ ͒͡Ύ 
͍͙ͤ͊͘;͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΣ ͭͦ ͫͭ͊ͭͭ͜ млн ¢C9¦ ͭ͊ млс ¢C9¦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͜Σ ΅ͦ ͔ͤ 
͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈΣ ͊͘ ͙ͭ͊͟ͻ ͍͙ͦ͋ͫͭ͊ͤ Ύ͟ ͯ ͍ͫͨͪ͊͊ͻ ͨͦ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤΌΣ ͎ͦͪ͊ͤ͊ͣ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡ ͯ 
ͤ͊͒͊ͤͤ͜ ͫͨ͜͡Έͤͦͭ͜ ͍͊͘Ί͎͙ͣͦ͒ͦͨͦͣͦ ͍͙ͤΎ͍͎ͭͦͦͦ͟ ͍ͨͪ͊͊ ͔͍͙ͪͯ͊ͭ͟ ͭ͊ͦ͟Ό ͫͻ͔ͣͦΌΣ ͔͋͘ ͋ͯ͒Έ-Ύͦ͟͝ ͙͍ͣͦ͗ͦͫͭ͜͡ ͒͡Ύ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ͯ ͔ͣ͗͊ͻ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͨͪͦͺ͔͚͎ͫͤͦͦ͜ ͔ͫͭͦͪ͊͟ ͍͘͜͡Έ͙͙ͤͭͫΎ ͍͒͜ ͙ͨͪΊ͒ͤ͊ͤͤΎ ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ ͫͻ͔͙ͣΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͎͊͊͘͡Έ͔ͤ ͍ͦͫͭͤ͜Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͔͊͡ Ύ͟ ͔ͭ͊͟Σ ͍ͦͤͦ ͔ͤ 
͍͙ͨͦͤͤͦ ͙͋ͯͭ ͔͔ͨͪ͒ͣͭͦͣ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ ˤ ͍ͦͫͤͦͤͦͣͯ ͍ͦͤͦ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͙͡΄͔ ͒ͦ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ̐˿Φ  

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=84216&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84216&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84216&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84216&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=49522
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10.2.6. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 372/2014 ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭ͡  ͯό̐˿ύ Ѕ 794/2004 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 659/1999 
ͨͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͫ ͭ͊ͭͭ͜ 93 ˨ ͎͍ͦͦͦͪͯ ͨ ͪͦ ͘ ͍͊ͫͤͯ͊ͤͤΎ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.7. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͫ ͨͪͦ΅͔ͤͯ ͨ ͪͦͼ͔͒ͯͪͯ ͪ ͎ͦ͘͡Ύ͒ͯ ͨ ͔͍͙ͤͻ ͍ ͙͍͒͜ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.8. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ˴ ͔ͦ͒ͫ͟ ͤ ͚͊ͪ͊͟΅͙ͻ ͨ ͙ͪ͊ͭ͟͟ ͘  ͨ ͍͔͔ͪͦ͒ͤͤΎ ͨ ͪͦͼ͔͒ͯͪ ͟ ͦͤͭͪͦ͡Ό ͘  ͊͒ ͔͍ͪ͗͊ͤͦΌ ͒ ͎ͦͨͦͣͦͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.9. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ τ ˿͍ͭͦͫͦͤͦ ͔ͺ͔͙͍ͭͤͦ͟͝ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ͪ͜΄͔ͤΈ ˴ͦͣͫ͜͜͝Σ ΅  ͍͙͎ͦͣ͊͊ΌͭΈ ͍͒͜ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͔͙ͨͦͪͤͯͭ 
͔ͤ͊ͦͤͤͯ͘͟ ͭ  ͊ͤ ͔ͫͯͣͫͤͯ͜ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.10 ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͘ ͍͙͊ͫͭͦͫͦͤͻ ͨ ͍͙ͪ͊͡ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͤ ͔͊ͦͤͤͦ͘͟͝ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.11. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ̈́ ͦ͒ͦ ͒ ͙ͦͭͪͣ͊ͤͤΎ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͤ ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͫ ͙ͯ͒͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 
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10.2.12. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 1 ͎ ͪͯ͒ͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͪͦͺ͔͚ͫͤͯ͜ ͭ ͊Ί͙ͣͤͼΌ ͍  ͪ ͜΄͔ͤͤΎͻ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.13. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ 2015/1588 ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͚ͫͭ͊ͭ 107 ͭ  ͊108 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒ ͔͙ͦͦͪͣ͟ͻ 
͔͎͚͊ͭͦͪ͟͜ ͎ ͙ͦͪͦͤͭ͊͘͡Έͤͦ͝ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.14. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1407/2013 ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͚ͫͭ͊ͭ 107 ͭ  ͊108 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒ ͦ
ͣͤͣ͊͜͜͡Έͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.15. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 651/2014 ͍͒͜ 17 ;͔͍ͪͤΎ 2014 ͪͦͯ͟ ͨͪͦ ͍͙ͤ͊ͤͤ͘Ύ ͔͍͙ͨͤͻ ͔͎͚͊ͭͦͪ͟͜ ͎͙͒ͦͨͦͣͦ ͙͙ͫͯͣͫͤͣ͜ ͘͜ ͍ͤͯͭͪ͜΄ͤͣ͜ ͙ͪͤͦͣ͟ ͨ͒͜ 
;͊ͫ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͫ ͔͚ͭ͊ͭ 107 ͭ  ͊108 ˨ ͎͍ͦͦͦͪͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.16. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 6 ͭ ͍ͪ͊ͤΎ 2003 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͍ ͙ͤ͊͘;͔ͤͤΎ ͣ ͪͦ͜͟Σ ͣ ͙͊͡ͻ ͭ  ͊ͫ ͔͔ͪ͒ͤ͜ͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.17. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ τ ́ ͙͍ͨͦ͊ ͒ ͔͊ͪ͊͟͡ͼ͜Ύ ͨ ͪͦ ͜ ͤͺͦͪͣ͊ͼ͜Ό ͫ ͍ͭͦͫͦͤͦ ͟ ͍͊͜͡ͺ͊͜͟ͼ͜͝ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ͊ Ύ ͟SME 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.18. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ͦͣͫ͜͜͝ ˾͔͊ͨͭ͊͊͘͟͜͜͡ͼ͜Ύ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͍ͯͫͭ͊ͤͦ  ͙ͯͤͤ͜΄͚ͤ͜ ͺ͍͚ͤ͊ͤͫͦ͜͜ ͙ͪ͘͟͜Υ ͔͔ͦ͋ͣ͗ͤͤΎ ͎͙͒ͦͨͦͣͦ ͒ ͔ͦͤͦ͋ͻ͎͒ͤͦͦ͜ 
ͣͤͣͯͣͯ͜͜ ͭ  ͎͊ ͊ͪ͊ͤͭ͜͝ ͍ ͒͜ ͤ ͙͊͒ͣͪͤ͜ͻ ͍ ͙͙͍͔ͪͤ͟͡Έ ͟ ͔ͦͤͯͪͤ͟ͼ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.19. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͨ ͍͔ͦͦ͒͗ͤͤΎ ͘  ͨ ͔͙͙ͪͦ͋ͣͤͣ͡ ͊ ͙͍͙ͭ͊ͣ͟ ͍  ͋ ͍͊ͤͫ͟͜Έͦͣͯ͟ ͫ ͔ͭͦͪ͟͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.20. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͨ ͍͔͔ͦͪͤͤͤΎ ͒  ͦͪ ͔͔ͤͭ͊͋͡Έͤͦͫͭ͜ ͭ  ͊ͦ ͼͤ͜Ό͍͊ͤͤΎ ͘ ͊ͻ͍ͦ͒͜ ͪ ͔͙ͫͭͪͯͭͯͪ͊͘͟ͼ͜͝ ͯ  ͅ ͍ͤ͊ͤͫͦͦͣͯ͜ ͫ ͔ͭͦͪ͟͜ ͍  ͯ ͍ͣͦ͊ͻ 
͙ͤͤ͜΄ͤΈͦ͝ ͟ ͙͙ͪ͘ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒  ͦͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.21. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͘  1 ͫ ͜;ͤΎ 2011 ͪ ͦͯ͟ ͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒ ͡Ύ ͨ ͙͙͒ͭͪͣ͜͟ ͘ ͊ͻ͍ͦ͒͜ ͤ  ͊͟ ͙ͦͪͫͭΈ ͋ ͍͊ͤ͟͜ 
 ͯ͟ ͔ͦͤͭͫͭ͟͜ ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͟ ͙͙ͪ͘ 

 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.22. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ  ͘ 1 ͫ ͜;ͤΎ 2012 ͪ ͦͯ͟ ͍͙ͨͪ͊͡ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ ͒͡Ύ ͙͙ͨ͒ͭͪͣ͜͟ ͊͘ͻ͍ͦ͒͜ ͤ ͙͊ͦͪͫͭ͟Έ 
ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͯ ͍ͫͭ͊ͤͦ ͯ  ͟ ͔ͦͤͭͫͭ͟͜ ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͟ ͙͙ͪ͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 
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10.2.23. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ  ͘1 ͫ ͔ͪͨͤΎ 2013 ͪ ͦͯ͟ ͍͙ͨͪ͊͡ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ ͒͡Ύ ͙͙ͨ͒ͭͪͣ͜͟ ͊͘ͻ͍ͦ͒͜ ͤ ͙͊ͦͪͫͭ͟Έ 
͍͋͊ͤ͟͜ ͯ  ͟ ͔ͦͤͭͫͭ͟͜ ͅ ͍ͤ͊ͤͫͦͦ͜͝ ͟ ͙͙ͪ͘  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-526/14 Tadej Kotnik 
ŀƴŘ hǘƘŜǊǎ Ǿ 5ǊȌŀǾƴƛ 
zbor Republike 
Slovenije 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¦ǎǘŀǾƴƻ ǎƻŘƛǑőŜ ό˴͙ͦͤͫͭͭͯͼ͚͙͚ͤ͜ ͫͯ͒Σ ˿͍͔ͦͤ͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˽͙ͭ͊ͤͤΎ ͒ͦ ˿ͯ͒ͯ ͙͋ͯ͡ ͨͦ͒͊ͤ͜ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͙͊ͨͭͯ͘Σ Ύ͙͚͟ ͋ͯͦ͡ ͔ͪͦ͋ͤͦ͘͡ ͯ ͻͦ͒͜ 
͍͔ͨͪͦ͊͒͗ͤͤΎ ͘ ͔͔͎ͨͪ͡Ύ͒ͯ ͙ͦͤͫͭͭͯ͟ͼ͚ͤͦͫͭ͜͜ ͔͒Ύ͙͟ͻ ͔ͨͦͦ͗ͤ͡Έ ½ŀƪƻƴ ƻ ōŀƴőƴƛǑǘǾǳ ό͊ͦͤͯ͘͟ ͨͪͦ ͍͋͊ͤͫ͟͜Έ͙͚͟ ͔ͫͭͦͪ͟ύ 
͍͒͜ но ͡ ͙ͫͭͦͨ͊͒͊ нллс ͪ ͦͯ͟Σ Ύ͟͜ ͔͔ͨͪ͒͋͊;͊ΌͭΈ ͍͙ͤΎ͍ͭͦ͟͜ ͊͘ͻ͙ͦ͒Σ ͔ͪͦͪͦ͋ͤ͘͜͡ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍͍͔͒ͤͦͤͤ͜͡Ύ 
͍͋͊ͤͫ͟͜Έͦ͟͝ ͙͔͙ͫͫͭͣ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  23ςнфύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͭ͊ ͯ ͍͘ΩΎͯ͘͟ ͘ ͼ͙ͣ ͍ͨͦ͒͊ ͫͣ͜ ͨ ͙ͭ͊ͤΈ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͯͤͭ͟ олύΦ ˸͗͜ ͤ͜΄͙ͣΣ 
͍͙ͦͤ ͍͙ͫͭͦͫͯ͊ͫ͡Ύ ͍͍͎ͨͪ͊ͦͦͦ ͻ͔͊ͪ͊ͭͪͯ͟ ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͨͪͦ ͍͙ͨͪ͊͊͡ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ ΅ͦ͒ͦ ͙͙ͨ͒ͭͪͣ͜͟ ͍͋͊ͤ͟͜ 
ͯ ͔ͦͤͭͫͭ͟͟͜ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͙͙ͪ͘͟Φ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͔ͤ Ί ͍ͦ͋ͦ͘ΩΎ͊͘͡Έ͙ͤͣ ͒͡Ύ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˿ͭ͊ͭͭ͜ 107ς109 TFEU 
͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͙ͨͯͤͭ͟ 40ςпс ˣ͍͊ͤͫ͟͜Έ͎ͦͦ͟ ͍͔ͨͦ͒ͦͣͤͤ͜͡ΎΣ ͦͫ͟͜͡Έ͙͟ ͊ͤ͊͘͘;͔ͤ͜ 
͙ͨͯͤͭ͟ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈ ͍͙ͯͣͦ ͪͦͨͦ͒ͯ͘͜͡ ͭΎ͎͊ͪΎ ͣ͗͜ ͊͟ͼ͔͙ͦͤͪ͊ͣ͜ ͭ͊ ͍͙͙͊ͫͤ͊ͣ͟͡ ͙͍͙ͫͯ͋ͦͪ͒ͤͦ͊ͤͻ ͍ͨͪ͊ Ύ͟ 
͔͔͍ͨͪ͒ͯͣͦͯ ͒͡Ύ ͙ͦͭͪͣ͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͤ͊ ͔͍͒ͪ͗͊ͤͯ ͎͒ͦͨͦͣͦͯΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˣ͍͊ͤͫ͟͜Έ͔͟ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͔ͤͦ͋ͻ͒ͤͦ͜ 
ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͊͘ͻ͙ͦ͒ ͒͡Ύ ͔͔͍͔ͨͪͭͦͪͤͤΎ ͎͙͎͋ͪ͒ͤͦͦ͜ ͊ͨͭ͊ͯ͟͜͡ ͭ͊ ͙͍͎ͫͯ͋ͦͪ͒ͤͦ͊ͤͦͦ ͎͋ͦͪͯΣ ͊͋ͦ ͔ͣͤ͘΄͔ͤͤΎ 
͝ͻͤΈͦ͝ ͎͊͊͘͡Έͤͦ͝ ͙ͫͯͣΣ Ύ͟ ͔͔ͨͪ͒͋͊;͔ͤͦ ͍ ͨͯͤͭ͟͜ пп ͊ͤ͊͘͘;͔͎ͤͦͦ ˽͍͔ͦ͒ͦͣͤͤ͜͡ΎΣ ͔ͤ ͍͙ͨͦͤͤ͜ ͔͔͍͙ͨͪ΅͍͙ͯ͊ͭ ͎ͭͦͦΣ 
΅ͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͒͡Ύ ͨͦ͒ͦ͊ͤͤ͡Ύ ͔͍͔͙͎ͤͦͦ͟͡ ͨ͊͒ͤͤ͜Ύ ͊ͨͭ͊ͯ͟͜͡ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͋͊ͤͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͍͙͚ͨͪ͊ͦ 
ͻ͔͊ͪ͊ͭͪ͟ ͔͍ͤͫͭͪͯͣͤͭ͜͜ ζͣΩΎ͎ͦͦ͟ ͍ͨͪ͊͊η ̐˿ ͭ͊ ͝ͻͤΊ ͍͊ͫͭͦͫͯ͊ͤͤ͘ΎΦ ́͊ͦ͗͟ ͍ͦͤͦ ͤ͊͒͊Ί ͙ͦͪͫͤͯ͟ ͤ͜ͺͦͪͣ͊ͼ͜Ό ΅ͦ͒ͦ 
ͫͯͭ͜ ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͊ ͭͦͣͯ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦΣ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͚͒ͫͤ͘͜Ό͍͙͊ͭͣͯͭΈ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

 
10.2.24. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ τ ˴͙͔ͪͭͪ͜͝ ͒͡Ύ ͊ͤ͊ͯ͘͜͡ ͫͯͣͫ͜ ͤͦͫͭ͜ ͍ͤ͊;͊͡Έ͙ͤͻ ͍͙͍ͨ͊͒͟͜ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦΣ ΅  ͦ ͨ͒͜͡Ύ͎͊ΌͭΈ 
͙͍ͤ͒͒ͯ͊͜͜͡Έͤͦͣͯ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ό  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=181842&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=822452
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181842&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=822452
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181842&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=822452
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181842&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=822452
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10.2.25. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ τ ˴͙͔ͪͭͪ͜͝ ͒͡Ύ ͊ͤ͊ͯ͘͜͡ ͫͯͣͫͤͦͫͭ͜͜ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ ͔͔ͣ͊ͦ͊͋ͨ͘͘͡;͔͙ͤͣ ͭ  ͊ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟  ͙͍͙͙ͦͫͦ͋ͣ͘͡ 
͔͙ͨͦͭͪ͋͊ͣΣ ̈́  ͦͨ ͒͜͡Ύ͎͊ΌͭΈ ͜ ͙͍ͤ͒͒ͯ͊͜͡Έͤͦͣͯ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ό  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.26. ˹ ͍͙͊ͫͭ͊ͤͦ ͨ ͪͦ ͪ ͔͎ͦͤ͊͜͡Έͤͯ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͤ  ͊2014ς2020 ͪ ͙ͦ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.27. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͟ ͙͔ͪͭͪ͜͝ ͨ ͎͙͔͎ͦ͋ͤͦͦ͡͡ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͪ ͔͎ͦͤ͊͜͡Έͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͍ ͔͙͙ͣ͟͡ ͜ ͍͔͙ͤͫͭͼ͚͙ͤͣ͜ ͨ ͔ͪͦͭ͊ͣ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.28. ˾ ͙͊ͣ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒ ͡Ύ ͒ ͔ͦͫ͒͗ͤ͜͡ΈΣ ͪ ͦͪͦ͋ͦ͘͟ ͭ  ͊͜ ͍ͤͤͦ͊ͼ͚͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.29. ˹ ͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͘ ͊ͻ͙ͫͭͯ ͒ ͍ͦ͟͜͡͡Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.30. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ τ ˹͍͙͊ͫͭ͊ͤͦ ΅ͦ͒ͦ ͔͍͙ͨͤͻ ͊͘ͻ͍ͦ͒͜ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ  ͔ͯͦͤͭͫͭ͟͟͜ ͫͻ͔͙ͣ ͎͍ͭͦͪ͜͜͡ ͍͙ͦͭ͊ͣ͟ ͤ ͍͙͙͙͊͒͟ 
͙͍͙ͨ͊ͪͤͦ͟ͻ ͎ ͍͊͘͜ ͨ ͫ͜͡Ύ 2012 ͪ ͦͯ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.31. ˹ ͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͨ ͙͙͒ͭͪͣ͜͟ ͜ ͍͔͙ͤͫͭͼ͚͜ ͍  ͪ ͙͙͍͙͚ͦ͘͟ ͟ ͊ͨͭ͊͜͡ ͣ ͙͊͡ͻ ͭ  ͊ͫ ͔͔ͪ͒ͤ͜ͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.32. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͍ͦͤ͊ͫͭ͊ͤͦ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨͪͦ ͔͍͒ͪ͗͊ͤͯ ͎͒ͦͨͦͣͦͯ ͒͡Ύ ͙͙ͨ͒ͭͪͣ͜͟ ͙͙͍͎ͪͦͦͦ͘͟ 
͊ͨͭ͊ͯ͟͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.33. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˹ ͍͙͊ͫͭ͊ͤͦ ͨ ͪͦ ͒ ͔ͪ͗͊ ͍ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͨ ͙͙͒ͭͪͣ͜͟ ͜ ͍͔͙ͤͫͭͼ͚͜ ͯ  ͅ ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ͪ ͙͙͍͘͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.34. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ͦͣͫ͜͜͝ τ ˹͍͙͊ͫͭ͊ͤͦ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨͪͦ ͔͍͒ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒͡Ύ ͨͦͪΎͭͯͤͯ͟ ͭ  ͔͙͊ͪͫͭͪͯͭͯͪ͊͘͟ͼ͜͝ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ 
 ͯͫ ͙͊͒ͤ͟͡ͻ ͯ ͍ͣͦ͊ͻ 

 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.35. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͅ ͜͡Έ͍ͣ͜ ͭ  ͊͜ ͤ΄͙ͻ ͊ ͍ͯ͒ͦͯ͊͘͜͜͡Έ͙ͤͻ ͭ ͍͍ͦͪ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

10.2.36. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒  ͎ͦ ͪͦͣ͊͒ͫΈ͎ͦͦ͟ ͣ ͍͔ͦͤͤ͡Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.37. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ̈́ ͦ͒ͦ ͣ ͔͎ͭͦ͒ͦͦ͜͡͝ ͒ ͡Ύ ͊ ͤ͊ͯ͘͜͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦΣ ͨ ͍ͦΩΎ͊ͤͦ͘͝ ͘  ͤ ͔͙͙ͦͯͨͤͣ͟ ͍ ͙͙ͭͪ͊ͭ͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.38. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͍͙ͪ͊͡ ͟ ͔ͦͤͯͪͤ͟ͼ͜͝ ͒  ͦͨ ͦ΄͍͎ͭͦͦͦ ͫ ͔ͭͦͪͯ͟ ͭ  ͊ͨ ͪͦ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͨ ͔͍͙ͤͻ ͒ ͔͍͙ͪ͗͊ͤͻ ͘ ͊ͻ͍ͦ͒͜Σ 
΅  ͦͫ ͭͦͫͯΌͭΈͫΎ ͨ ͦ΄͍͙ͭͦͻ ͨ ͎ͦͫͯ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.39. ˽ ͔͔͎ͪ͡Ύͤͯͭ͜ ͨ ͍͙ͪ͊͊͡ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͫ ͍ͯ͒ͤͦ͋ͯ͒ͯ͊ͤͤΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.40. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝Υ ˨ ͎ͦͨͦͣͦ͊ ͘  ͨ ͦͪΎͭͯͤͯ͟ ͭ  ͊ͪ ͔͙ͫͭͪͯͭͯͪ͊͘͟ͼ͜͝ ͒ ͎͙ͦͨͦͣͦ ͯ  ͘ ͙͊ͪͭͭ͟͜ ͣ ͔͎͚͎ͭ͊ͯͪͤͦͦ͜͡ ͫ ͔ͭͦͪ͊͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.41. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝Υ ˸ ͯ͡Έ͙͔ͭͫͭͦͪ͊͟͡Έͤ͜ ͪ ͙͊ͣ͟ ͪ ͔͎ͦͤ͊͜͡Έͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒ ͡Ύ ͍ ͔͙͙͟͡ͻ ͜ ͍͔͙ͤͫͭͼ͚͙ͤ͜ͻ ͨ ͔͍ͪͦͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.42. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝Υ ˹͍͙͊ͫͭ͊ͤͦ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͙ͨͪ͊͡ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ ͍ͫͭͦͫͦͤͦ ΄͍͙͎͒ͦͦ͟ 
͍͍͔ͨͪͦ͊͒͗ͤͤΎ ́ ͙͎͍͙ͪͦͦͫͣͯͦ͟ͻ ͣ ͔͔ͪ͗ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
 
10.2.43. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˹ ͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͔͍͒ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͘ ͙͊ͤ͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.44. ˹ ͍͙͊ͫͭ͊ͤͦ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͣ ͦͪͫΈͦͣͯ͟ ͭ ͪ͊ͤͫͨͦͪͭͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.45. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝Σ ΅  ͙ͦͣͫͭͭ͜Έ ͔͔ͪͦͣͤ͒͊͟ͼ͜͝ ͨͪͦ ͔͍͒ͪ͗͊ͤͯ ͎͒ͦͨͦͣͦͯΣ ͍͒ͦ͒͊ͭͦͦ͟ ͒ ͦͺ͍ͤ͊ͤͫͯ͊ͤͤ͜Ύ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͒͡Ύ 
͊ͨͯͫͯ͘͟ ͣ ͦͪͫΈ͙͟ͻ ͊ ͍͎͔͚ͭͦͣ͊ͫͭͪ͊͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.46. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ̈́ ͦ͒ͦ ͤ ͍͙͊ͫͭ͊ͤͦ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ͊ͣΣ ̈́  ͦ͟ ͔ͪͯΌͭΈ ͫ ͍͍ͯ͒ͤͦͨ͊ͫͭͦͣ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.47. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˹ ͍͙͊ͫͭ͊ͤͦ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͊ ͔ͪͦͨͦͪͭ͊ͣ ͭ  ͊͊ ͍͊ͤ͜͜͜͡Ύͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.48. ˾ ͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 10 ͎ ͪͯ͒ͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔͍ͪ͗͊ͤͯ ͒ ͎ͦͨͦͣͦͯ ͒ ͡Ύ ͫ ͙ͨͪΎͤͤΎ ͘ ͙͊ͪͭͭ͟Ό ͤ ͔͔͙ͦͤͯͪͤͭͤ͟͟ͻ ͍ ͎ͯ͜͡Έ͙ͤͻ ́ ͊ͻͭ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

10.2.49. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ͦͣͫ͜͜͝ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͚ͫͭ͊ͭ 87 ͭ  ͊88 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͔͍ͦ͒ͪ͗͊ͤͦ͝ 
͎͙͒ͦͨͦͣͦ ͯ  ͍ ͙͎͡Ύ͒͜ ͎ ͚͊ͪ͊ͤͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤ Ύ нлмс ͪ ͦͯ͟Φ 

 
10.2.50. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ͦͣͫ͜͜͝ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͚ͫͭ͊ͭ 87 ͭ  ͊88 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͔͍ͦ͒ͪ͗͊ͤͦ͝ 
͎͙͒ͦͨͦͣͦ ͯ  ͍ ͙͎͡Ύ͒͜ ͎ ͚͊ͪ͊ͤͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2016 ͪ ͦͯ͟Φ 

 
10.2.51. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͨ ͦͤΎͭͭΎ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦΣ Ύ ͘͟ ͊ͤ͊͘;͔ͤͦ ͯ  ͫ ͭ͊ͭͭ͜ 107(1) ˨ ͎͍ͦͦͦͪͯ ͨ ͪͦ ͅ ͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˿ͦΌͯ͘ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.52. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͚ͫͭ͊ͭ 107 ͭ  ͊108 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿ͦΌͯ͘ ͒  ͦ͟ ͍͎ͦͪͦͭͦͫͭͪͦͦͦͦ͟͟ ͫ ͭͪ͊ͻ͍ͯ͊ͤͤΎ ͔ ͙ͫͨͦͪͭͤ͟ͻ ͟ ͔͙͍ͪ͒ͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.53. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͨ ͍͙ͪ͊͡ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͒  ͦ͘ ͊ͻ͍ͦ͒͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͘  ͨ ͪΎ͙ͣͣ ͦ ͍ͨͦ͒͊ͭͯ͊ͤͤ͟Ύͣ ͋ ͔ͤͫͯ͘͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.54. ˹ ͍͔ͦ ͨ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ ͨ ͪͦ ͨ ͔͔͎ͪ͡Ύ͒ ͣ ͔ͭͦ͒͊ ͒ ͡Ύ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͒ ͍͍͙ͦ͒ͦ͜͟ͻ ͭ  ͊ͦ ͍͙͋ͦ͜͟͡ͻ ͫ ͍ͭ͊ͦ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.55. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ˴ ͦͣͫ͜͜͝ ͒ ͔͍ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡Υ ˭ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͫ ͔͚ͭ͊ͭ 92 ͭ  ͊93 ώ͊ͪ͊͘͘ 87 ͭ  ͊88] ˨ ͎͍ͦͦͦͪͯ ͨ ͪͦ ͫ ͍͔ͭͦͪͤͤΎ ̐ ˩˿ ͭ  ͊ͫ ͭ͊ͭͭ͜ 5 
˨͙͔͙͍͙ͪͭ͟ ˴ ͦͣͫ͜͜͝ улκтноκ̐˩˿ ͒  ͦ͒ ͔͍͙ͪ͗͊ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͯ  ͍ ͙͙ͪͦ͋ͤ;ͦͣͯ ͫ ͔ͭͦͪ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.56. ˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллсκмммκ̐/ ͍͒͜ 16 ͡ ͙ͫͭͦͨ͊͒͊ 2006 ͪ ͦͯ͟ ͨͪͦ ͨͪͦͦͪͫͭ͘͜Έ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͍͙͒ͤͦͫͤ͜ ͣ͗͜ ͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡ ͭ  ͊
͔͍͙͙͒ͪ͗͊ͤͣ ͨ ͙͒ͨͪ͜Ί͍͙ͣͫͭ͊ͣΣ ͊  ͭ ͊ͦ͗͟ ͨ ͪͦ ͅ ͍ͤ͊ͤͫͦͯ͜ ͨ ͪͦͦͪͫͭ͘͜Έ ͍  ͪ ͊ͣ͊͟ͻ ͦ ͔͙ͪͣ͟ͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 
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C-284/12 Deutsche 
Lufthansa AG v 
Flughafen Frankfurt-
Hahn GmbH 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Oberlandesgericht Koblenz ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˽͙ͭ͊ͤͤΎ ͙͋ͯ͡ ͔͔ͨͪ͒͊ͤ͜ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ [ǳŦǘƘŀƴǎŀ ͭ͊ CƭǳƎƘŀŦŜƴ CǊŀƴƪŦǳǊǘ-Hahn GmbH, 
͔ͦͨͪ͊ͭͦͪͦͣ ͔͊ͪͦͨͦͪͭͯ ̅ͪ͊ͤ͟ͺͯͪͭ-̆͊ͤ ό˹͔ͣ͜;;͙ͤ͊ύΣ ΅ͦ͒ͦ ͙͙͔ͨͪͨͤͤͤΎ ͭ͊ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦΣ 
Ύͯ͟ CCI ͙ͤ͋ͭͦ͜ ͤ͊͒͊Ί ͋Ό͔͚͒͗ͭͤ͜ ͍͊͊ͦͣͨ͊ͤ͜͟͜͝ wȅŀƴŀƛǊ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ млςмт ͪ͜΄͔ͤͤΎύΦ ˨͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͍͙͔͙ͤͫͭ 
ͪ͜΄͔ͤͤΎ ͯ ͼ͚͜ ͍ͫͨͪ͊͜Σ ͔ͤͣ͜ͼΈ͙͚͟ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ 
͜Σ ͯ ͍͘ΩΎͯ͘͟ ͘ ͼ͙ͣΣ ͍ͨͦ͒͊ о ͨ ͙ͭ͊ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ му ͪ͜΄͔ͤͤΎύΦ ˤ͙ͦͤ ͍͟͡Ό;͙͊͡ ͙ͨͭ͊ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ 2006/111. 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͯ ͍͙ͨ͊͒ͯ͟Σ Ύ͟΅ͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ млуόоύ ¢C9¦ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ 
ͤ͜͜ͼ͜Ό͍͊͊͡ ͺͦͪͣ͊͡Έͤͯ ͔͔ͫͨͪͭͤͯ͟ ͨͪͦͼ͔͒ͯͪͯ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ 108(2) TFE¦ ΅ͦ͒ͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔ͤͫͭͪͯͣͤͭͯ͜Σ ͨͪͦ 
Ύ͙͚͟ ͔ͤ ͋ͯͦ͡ ͍͔ͨͦ͒ͦͣͤͦ͜͡Σ ͔͊͡ Ύ͙͚͟ ͋ͯͦ͡ ͔͍ͪ͊ͦ͊ͤͦ͘͜͡Σ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͒͊Ί ͦͨͦͭ͊ͤͤ͟͡Ύ ͨͪͦ 
͙͙͔ͨͪͨͤͤͤΎ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͤͫͭͪͯͣͤͭ͊͜ ͭ͊ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͍͔͗ ͚͔͙͒ͫͤͤ͘͜ͻ ͔͍ͨ͊ͭ͗͜͡Σ ͍͙͔ͨͦͤͤ 
ͯͻ͍͙͙͊ͭ͡ ͍ͫ͜ ͔ͤͦ͋ͻ͒ͤ͜͜ ͊͘ͻ͙ͦ͒Σ ΅ͦ͋ ͙͙ͪͦ͋ͭ͘ ͍͍͒ͨͦ͒ͤ͜͜͜ ͍͙͍͙ͫͤͦ͟ ;͔͔ͪ͘ ͨͦͪͯ΄͔ͤͤΎ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͙͙͙ͨͪͯͨͤͭ͘ 
͍͙ͦͤ͊ͤͤ͟Ύ ͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͤͫͭͪͯͣͤͭ͊͜Φ ˨͡Ύ ͼΈ͎ͦͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͔ͣͦ͗ ͍͙ͪ͜΄͙͙ͭ ͙͙͙͙ͨͪͯͨͤͭ͘ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=144802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1110286
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1110286
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1110286
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1110286
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͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͤͫͭͪͯͣͤͭ͊͜ ͭ͊ ͍ͦ͋ͦ͘ΩΎ͙͊ͭ͘ ͍͒͜΄͍͙ͦ͒ͯ͊ͭ͟ ͍͔͗ ͚͔͒ͫͤͤ͘͜͜ ͔ͨ͊ͭ͗͜͡Φ ˤͤ͜ ͭ͊ͦ͗͟ ͔ͣͦ͗ ͍͙ͪ͜΄͙͙ͭ ͍͙͙͗ͭ 
͙ͭͣ;͍͊ͫͦ͜ ͊͘ͻ͙ͦ͒ ͘ ͔ͣͭͦΌ ͊͘ͻ͙ͫͭͯΣ Ύ͟ ͔͔͍ͤͭͪͫ͜͜ ͔͔͍͙͊ͤͭͪͫͦ͊ͤ͘͜ͻ ͫͭͦͪͤ͜Σ ͭ͊͟ ͜ ͒͜Ί͍ͦͫͭ͜ ͪ͜΄͔ͤͤΎ ͍͔͚̐ͪͦͨͫΈͦ͟͝ 
˴ͦͣͫ͜͜͝ ͤ͜͜ͼ͜Ό͍͙͊ͭ ͺͦͪͣ͊͡Έͤͯ ͔͔ͫͨͪͭͤͯ͟ ͨͪͦͼ͔͒ͯͪͯΦ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ͯ ͍͙ͨ͊͒ͯ͟Σ ͙ͦ͟͡ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ 
ͫͯ͒ ͍͙͍ͫͦ͡͡ΌΊ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͎ͭͦͦΣ ;͙ Ί ͊͘ͻ͙ͦ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎΣ ͔͍͒ͪ͗͊ͤͦΌ ͎͒ͦͨͦͣͦͦΌ ͯ ͪͦͯͣͤͤ͘͜͜ 
ͫͭ͊ͭͭ͜ млтόмύ ¢C9¦Σ ͊͋ͦ ΅ͦ͒ͦ ͍ͨͪ͊ͦͣͪͤͦͫͭ͜͜ ͊͋ͦ ͭͯͣ͊͡;͔ͤͤΎ ͪ͜΄͔ͤͤΎ ͒͡Ύ ͤ͜͜ͼ͜Ό͍͊ͤͤΎ ͺͦͪͣ͊͡Έͤͦ͝ ͔͔ͫͨͪͭͤͦ͟͝ 
ͨͪͦͼ͔͙͒ͯͪΣ ͍ͤ͜ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭ ͪͦ͘ΩΎ͔ͫͤͤͤΎ ͘ ͋ͦͯ͟ ͍͔͚̐ͪͦͨͫΈͦ͟͝ ͦͣͫ͟͜͜͝ ͜Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎͎͒ͪͯͦͦ ͭ͊ ͔ͭͪͭΈ͎ͦͦ 
͎ͨ͊ͪ͊ͪ͊ͺ͍͜ ͫͭ͊ͭͭ͜ нст ¢C9¦Σ ͔ͣͦ͗ ͊͋ͦ ͍͙͔ͨͦͤͤ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒͡Ύ ͙ͦͭͪͣ͊ͤͤΎ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͒ͯ͗ ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͼ͔͚͜͡ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˭͎͊͊ͦͣ͡ ͍ͦͤͦ 
ͫͭͦͫͯΊͭΈͫΎ ͙ͨͭ͊ͤΈΣ Ύ͟͜ ͫͭͦͫͯΌͭΈͫΎ ͭ͜͡Έ͙͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘Φ ˹͔ͦ͋ͻ͒ͤͦ͜ ͊ͤ͊͘͘;͙͙ͭΣ ΅ͦ ˿ͯ͒ ͔ͤ 
͍ͤ͊͒͊ ͍͍͒ͨͦ͒͜͜Έ ͤ͊ ͙ͨͭ͊ͤͤΎ ΅ͦ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 2006/111. 

 
10.2.57. ˽͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍͒͜ ˴ͦͣͫ͜͜͝ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͙ͨͪ͊͡ ͔͍͒ͪ͗͊ͤͦ͝ ͎͙͒ͦͨͦͣͦ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒ ͔ͦͦͣͨͤͫ͊͟ͼ͜͝Σ ͤ͊͒͊ͤͦ͝ ͒͡Ύ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ ͨ ͎ͦͫͯ͡ ͘ ͎͊͊͡Έ͎ͤͦͦ ͔ ͦͤͦͣ͟͜;͎ͤͦͦ ͜ ͔͔ͤͭͪͫͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.58. ˾͜΄͔ͤͤΎ ˴ͦͣͫ͜͜͝ ͍͒͜ 20 ͎ ͪͯ͒ͤΎ ͨͪͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ 106(2) ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒ ͔͍ͦ͒ͪ͗͊ͤͦ͝ 
͎͙͒ͦͨͦͣͦ ͯ  ͅ ͦͪͣ͜ ͟ ͔ͦͣͨͤͫ͊ͼ͜͝ ͘  ͊͒ ͔͍ͪ͗͊ͤͯ ͫ ͯ͗͋ͯ͡Σ Ύ͊͟ ͤ ͊͒͊ΊͭΈͫΎ ͦ ͔͙ͪͣͣ͟ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ͊ͣΣ Ύ͟͜ ͤ ͔ͫͯͭΈ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͘  ͊ͤ ͊͒͊ͤͤΎ ͨ ͎ͦͫͯ͡ 
͎͊͊͘͡Έ͎ͤͦͦ ͔ ͦͤͦͣ͟͜;͎ͤͦͦ ͜ ͔͔ͤͭͪͫͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 

 
10.2.59. ˽ ͍͔ͦ͒ͦͣͤͤ͜͡Ύ ͍ ͒͜ ˴ ͦͣͫ͜͜͝ τ ˾ ͙͊ͣ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˿ ͦΌͯ͘ ͒ ͡Ύ ͒ ͔͍ͪ͗͊ͤͦ͝ ͒ ͎͙ͦͨͦͣͦ ͯ  ͅ ͦͪͣ͜ ͟ ͔ͦͣͨͤͫ͊ͼ͜͝ ͘  ͊͒ ͔͍ͪ͗͊ͤ͜ ͨ ͎͙ͦͫͯ͡ (2011 ͪ ͜͟ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмс ͪ ͦͯ͟Φ 
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˥͍͊͊͡ 11 ˩ ͔͎͔͙ͤͪͭ͊͟ 
 

11.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ нллоκрпκ̐/ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͪ ͙ͤͯ͟ 
͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ό˽˾ˮ˸˱́˴ˢΥ ͍ ͙ͭͪ͊ͭ͊͡ ;͙ͤͤͫͭ͜ΈΣ ͘ ͔͊ͣͤͤ͊͜ ˨ ͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκтнκ̐/ ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ 
ͨͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͪ ͙ͤͯ͟ ͔ ͔͔͔͎ͭͪͦͤͪ͟͜͡͝ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ 1228/2003 ͨ ͪͦ ͯ ͍͙ͣͦ ͒ ͦͫͭͯͨͯ ͒  ͦͣ ͔͔ͪ͗͜ ͒ ͡Ύ 
͎ͭͪ͊ͤͫͦͪ͒ͦͤͤͦͦ͟ ͦ ͋ͣͤͯ͜ ͔ ͔͔͔͎ͭͪͦͤͪ͟͜͡ΊΌ, ͘ ͜ ͘ ͙ͣͤ͊ͣ͜ ͭ  ͊
͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍ ͔͔͙͙ͤͫͤͣ ˾ ͜΄͔ͤͤΎͣ ˴ ͦͣͫ͜͜͝ нллсκттлκ̐/ 
ό˽˾ˮ˸˱́˴ˢΥ ͍ ͙͍ͭͪ͊ͭ ;͙ͤͤͫͭ͜ΈΣ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 714/2009 ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
͍͙ͯͣͦ ͒ ͦͫͭͯͨͯ ͒  ͦͣ ͔͔ͪ͗͜ ͒ ͡Ύ ͭ ͎ͪ͊ͤͫͦͪ͒ͦͤͤͦͦ͟ ͦ ͋ͣͤͯ͜ 
͔͔͔͔͎ͭͪͦͤͪ͟͜͡ΊΌ) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ нллрκуфκ̐/ ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ ͒ ͡Ύ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͋ ͔͔͙ͨ͘͟ 
͔͔ͭͪͦͨͦͫͭ͊͟͡;͊ͤͤΎ ͭ  ͊͜ ͍͔͙ͤͫͭͼ͚͜ ͍  ͜ ͤͺͪ͊ͫͭͪͯͭͯͪͯ͟  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ нллоκррκ̐/ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͪ ͙ͤͯ͟ 
͎͊ͯ͘ ό˽˾ˮ˸˱́˴ˢΥ ͍ ͙ͭͪ͊ͭ͊͡ ;͙ͤͤͫͭ͜ΈΣ ͘ ͔͊ͣͤͤ͊͜ ˨ ͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκтоκ̐/ ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ 
ͨͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͪ ͙ͤͯ͟ ͨ ͙͎ͪͪͦ͒ͤͦͦ ͎ ͊ͯ͘ 

- C-596/13P European Commission v Moravia Gas Storage a.s., 
ECLI:EU:C:2015:203 

- C-510/13 E.ON CǀƭŘƎłȊ Trade Zrt v Magyar Energetikai Şǎ YǀȊƳǼ-
ǎȊŀōłƭȅƻȊłǎƛ Hivatal, ECLI:EU:C:2015:189 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1775/2005 ͨ ͪͦ ͯ ͍͙ͣͦ ͒ ͦͫͭͯͨͯ ͒  ͦͣ ͔͔ͪ͗ 
͙͎ͨͪͪͦ͒ͤͦͦ ͎ ͊ͯ͘ ό˽˾ˮ˸˱́˴ˢΥ ͍ ͙͍ͭͪ͊ͭ ;͙ͤͤͫͭ͜ΈΣ ͘ ͔͊ͣͤͤͦ͜ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 715/2009 ͍ ͒͜ 
13 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͍͙ͣͦ ͒ ͦͫͭͯͨͯ ͒  ͦͣ ͔͔ͪ͗ ͭ ͍ͪ͊ͤͫͨͦͪͭͯ͊ͤͤΎ 
͙͎ͨͪͪͦ͒ͤͦͦ ͎ ͊ͯ͘ 

- C-51/13 E.ON CǀƭŘƎłȊ Trade Zrt v Magyar Energetikai Şǎ YǀȊƳǼ-
ǎȊŀōłƭȅƻȊłǎƛ Hivatal, ECLI:EU:C:2015:189 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003L0054&qid=1473148217051
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003L0054&qid=1473148217051
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473148217051&uri=CELEX:32009L0072
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473148217051&uri=CELEX:32009L0072
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473148217051&uri=CELEX:32009L0072
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003R1228&qid=1473149794089
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32003R1228&qid=1473149794089
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473149694643&uri=CELEX:32009R0714
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473149694643&uri=CELEX:32009R0714
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473149694643&uri=CELEX:32009R0714
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473149694643&uri=CELEX:32009R0714
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517067849282&uri=CELEX:32005L0089
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517067849282&uri=CELEX:32005L0089
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517067942636&uri=CELEX:32003L0055
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517067942636&uri=CELEX:32003L0055
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0073&qid=1473233559509
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0073&qid=1473233559509
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0073&qid=1473233559509
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163251&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=530250
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163025&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=530250
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163025&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=530250
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473236738719&uri=CELEX:32005R1775
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473236738719&uri=CELEX:32005R1775
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473236738719&uri=CELEX:32009R0715
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473236738719&uri=CELEX:32009R0715
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473236738719&uri=CELEX:32009R0715
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0510&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0510&from=EN
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ нллпκстκ̐/ ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ ͒ ͡Ύ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͋ ͔͔͙ͨ͘͟ 
ͨͦͫͭ͊;͊ͤͤΎ ͨ ͙͎ͪͪͦ͒ͤͦͦ ͎ ͊ͯ͘  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ нллсκстκ̐/ ͨ ͪͦ ͨ ͙͒ͭͪͣͯ͜͟ ͣ ͤͣ͊͜͜͡Έ͎ͤͦͦ ͪ ͍ͤ͜Ύ ͪ ͔͔͍͍ͪ͘͜ 
͙ͫͪͦ͝ ͤ ͊ͺ͙ͭ ͭ ͊κ͊͋ͦ ͤ ͊ͺ͍ͭͦͨͪͦ͒ͯͭ͟͜ ό˽˾ˮ˸˱́˴ˢΥ ͍ ͙ͭͪ͊ͭ͊͡ ;͙ͤͤͫͭ͜ΈΣ 
͔͊ͣͤͤ͊͘͜ ˨ ͙͔͙͍ͪͭͦ͟Ό ˾ ͙͊͒ нллфκммфκ̐/ ͍ ͒͜ 14 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ 
ͨͪͦ ͤ ͔͊͊͒ͤͤ͟͡Ύ ͘ ͍ͦ͋ͦΩΎ͊ͤͤ͘Ύ ͤ  ͊͒ ͔͍͙ͪ͗͊-;͔͙ͤ͡ ͨ ͙͍͙͒ͭͪͣͯ͊ͭ͜ 
ͣͤͣ͊͜͜͡Έ͙͚ͤ ͪ ͍͔ͤ͜Έ ͪ ͔͔͍͍ͪ͘͜ ͫ ͙ͪͦ͝ ͤ ͊ͺ͙ͭ ͭ ͊κ͊͋ͦ ͤ ͊ͺ͍ͭͦͨͪͦ͒ͯͭ͟͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ фпκннκ̐/ ͨ ͪͦ ͯ ͍͙ͣͦ ͤ ͊͒͊ͤͤΎ ͭ  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊
ͨͦ΄ͯ͟Σ ͪ ͍͍ͦ͒ͯ͊ͤͤ͘͜Ύ ͭ  ͍͊ ͙͒ͦ͋ͯͭͦ͟ ͍ ͎͔͍͍ͯͦ͒ͤ͜͡  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ нллпκуκ̐/ ͨ ͪͦ ͫ ͙ͨͪΎͤͤΎ ͟ ͎͔͔ͦͤͪ͊ͼ͜͝ ό˽˾ˮ˸˱́˴ˢΥ 
͍ͫ͊ͫͦ͊ͤ͊͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
͔͔͎͔ͤͪͦͺ͔͙͍ͭͤͫͭ͟͜Έнлмнκнтκ̐˿ ͍ ͒͜ 25 ͗ ͍ͦͭͤΎ 2012 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔͎͔ͤͪͦͺ͔͙͍ͭͤͫͭ͟͜Έ) 

- C-195/12 Industrie du bois de Vielsalm & Cie (IBV) SA v wŞƎƛƻƴ 
wallonne, ECLI:EU:C:2013:598 

˨͙͔͙͍ͪͭ͊͟ нллнκфмκ̐/ ͨ ͪͦ ͔ ͔͎͔͙ͤͪͭ;ͤͯ ͔ ͺ͔͙͍ͭͤͫͭ͟͜Έ ͋ ͍͔ͯ͒͜͡Έ 
ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤ͊͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нлмлκомκ̐˿ ͍ ͒͜ 19 ͭ ͍ͪ͊ͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͔ ͔͎͔͙ͤͪͭ;ͤͯ 
͔ͺ͔͙͍ͭͤͫͭ͟͜Έ ͋ ͍͔ͯ͒͜͡Έ) 

- C-67/12 European Commission v Kingdom of Spain, ECLI:EU:C:2014:5 

˨͙͔͙͍ͪͭ͊͟ нллсκонκ̐/ ͨ ͪͦ ͔ ͺ͔͙͍ͭͤͫͭ͟͜Έ ͟ ͤ͜ͼ͔͍͎ͦͦ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ 
͔͔͎ͤͪ͜͝ ͭ  ͔͊ ͔͎͔͙ͤͪͭ;ͤ͜ ͨ ͎͙ͦͫͯ͡ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤ͊͜ ˨ ͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмнκнтκ̐˿ ͍ ͒͜ 25 ͗ ͍ͦͭͤΎ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͔ ͔͎͔ͤͪͦͺ͔͙͍ͭͤͫͭ͟͜ΈΣ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
˨͙͔͙͍ͪͭ͟ нллфκмнрκ̐/ ͭ  ͊нлмлκолκ̐˿ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍ͪͭ͟ нллпκуκ̐/ ͭ  ͊нллсκонκ̐/) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ нллрκонκ̐/ ͨ ͪͦ ͪ ͙͊ͣ͟ ͒ ͡Ύ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ ͙͎ͣͦ ͒  ͦ
͔͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͔ ͔͎͙͍ͤͪͦͫͨͦ͗͊ͤͤΎͣ 
ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͙͔ͪ͟ ͙͍ͭͦΌ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нллфκмнрκ̐/ ͍ ͒͜ 21 ͗ ͍ͦͭͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͙͊ͣ͟ ͒ ͡Ύ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473236907729&uri=CELEX:32004L0067
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473236907729&uri=CELEX:32004L0067
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473239043344&uri=CELEX:32006L0067
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473239043344&uri=CELEX:32006L0067
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0119&qid=1473239043344
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0119&qid=1473239043344
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0119&qid=1473239043344
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517068356056&uri=CELEX:31994L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517068356056&uri=CELEX:31994L0022
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004L0008&qid=1473239524302
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473239524302&uri=CELEX:32012L0027
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473239524302&uri=CELEX:32012L0027
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473239524302&uri=CELEX:32012L0027
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0195&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0195&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0091&qid=1473239919785
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0091&qid=1473239919785
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473239919785&uri=CELEX:32010L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473239919785&uri=CELEX:32010L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473239919785&uri=CELEX:32010L0031
http://curia.europa.eu/juris/document/document.jsf?text=&docid=146442&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1475554
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473240133154&uri=CELEX:32006L0032
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473240133154&uri=CELEX:32006L0032
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0027
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0027
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0027
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0027
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0027
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32005L0032&qid=1473319337415
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32005L0032&qid=1473319337415
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473319337415&uri=CELEX:32009L0125
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473319337415&uri=CELEX:32009L0125
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ ͙͎ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͔ ͔͎ͤͪ͜͝  

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 278/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ 
͙͍ͫͨͦ͗͊ͤͤΎ ͔ ͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͍  ͪ ͔͙͗ͣ͜ ͻ͎ͦͦͫͭͦͦ͡ ͻͦ͒ͯ ͭ  ͊ͫ ͔͔͚ͪ͒ͤ͜ 
͙͍͚͊ͭͤ͟͜ ͔ ͺ͔͙͍ͭͤͦͫͭ͟͜ ͘ ͍ͦͤ͜΄ͤ͜ͻ ͒ ͔͔͗ͪ͡ ͗ ͙͍͔ͤͤ͡Ύ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 245/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ 
͡Ό͔ͣͤͫ͜ͼ͔͙ͤͭͤͻ ͡ ͊ͣͨ ͋ ͔͘ ͍ ͍͎͋ͯ͒ͦ͊ͤͦͦ ͋ ͊͊ͫͭͯ͡Σ ͒ ͡Ύ 
͍͙͔͙͍͙ͫͦͦͤͭͤͫͤ͟͜ͻ ͪ ͦͪ͘Ύ͙͒ͤͻ ͡ ͊ͣͨ ͭ  ͊͒ ͡Ύ ͋ ͍͊͊ͫͭ͜͡ ͜  ͦ ͍ͫͭ͜͡Ό͍͊͡Έ͙ͤͻ 
͙͍ͨͪ͊͒͜͡Σ Ύ͟͜ ͣ ͦ͗ͯͭΈ ͦ ͎͍͍͙͋ͫͯͦͯ͊ͭ͡ ͭ ͊͟͜ ͡ ͙͊ͣͨ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 244/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ 
͍͙ͨͦ͋ͯͭͦͻ ͡ ͊ͣͨ ͘  ͤ ͔͍͔͙ͤ͊ͨͪ͊ͤͣ͡ ͫ ͍͍͙ͭͦͨͪͦͣͤ͜͜͡Ό͍͊ͤͤΎͣ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤ ͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 107/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ 
͙ͨͪͦͫͭͻ ͒ ͔͔͍ͦ͒ͪ͟͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1275/2008 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ 
͔͙ͪ͗ͣͯ ͦ ;͍ͯ͊ͤͤ͜͟Ύ ͭ  ͍͊ ͙͔ͣͤͤͤ͟Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ 
͔͔͙ͭͪ͟͡;͙ͤͣ ͭ  ͔͊ ͔͙ͭͪͦͤͤͣ͟͡ ͨ ͍͙ͦ͋ͯͭͦͣ ͭ  ͊ͦ ͺ͙ͫͤͣ͜ ͦ ͋͊͒ͤ͊ͤͤ͡Ύͣ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκпнκ̐9/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͺ͔͙͍ͭͤͦͫͭ͟͜ ͤ ͍͙ͦͻ 
͍͎͚͙ͦ͒ͦͪͤ͜ͻ ͟ ͍ͦͭ͜͡ ͤ  ͊ͪ ͒ͦͣͯ͜͟ ͊ ͋ͦ ͎ ͊ͦͨͦ͒͋ͤͦͣͯ͘͜ ͨ ͙͍͊͜͡ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ фсκртκ̐/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ̈́ ͦ͒ͦ ͔ ͔͎͔ͤͪͦͺ͔͙͍ͭͤͦͫͭ͟͜ ͒ ͡Ύ 
͍͙ͨͦ͋ͯͭͦͻ ͔ ͔͙ͭͪ͟͡;͙ͤͻ ͻ͙ͦͦ͒͡͡Έ͙͍ͤ͟͜Σ ͣ ͙ͦͪͦ͘͡Έ͙ͤͻ ͟ ͔͊ͣͪ ͭ  ͊͝ ͻ 
ͨͦΊ͒ͤ͊ͤΈ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐/ύ 
Ѕ 643/2009 ͍ ͒͜ 22 ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллрκонκ̐/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͦ
͔͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͻ͙ͦͦ͒͡͡Έ͙ͤͻ ͨ ͙͍ͪͫͭͪͦ͝) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473319337415&uri=CELEX:32009L0125
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473319337415&uri=CELEX:32009L0125
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473319556912&uri=CELEX:32009R0278
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473319556912&uri=CELEX:32009R0278
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473319556912&uri=CELEX:32009R0278
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328026048&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328026048&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328026048&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328026048&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328116505&uri=CELEX:32009R0244
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328116505&uri=CELEX:32009R0244
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328203583&uri=CELEX:32009R0107
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328203583&uri=CELEX:32009R0107
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328370877&uri=CELEX:32008R1275
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328370877&uri=CELEX:32008R1275
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328370877&uri=CELEX:32008R1275
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328466178&uri=CELEX:31992L0042
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328466178&uri=CELEX:31992L0042
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328579223&uri=CELEX:31996L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328579223&uri=CELEX:31996L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328579223&uri=CELEX:31996L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328579223&uri=CELEX:32009R0643
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328579223&uri=CELEX:32009R0643
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328579223&uri=CELEX:32009R0643
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473328579223&uri=CELEX:32009R0643
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ нлллκррκ̐/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͔͎͔ͤͪͦͺ͔͙͍ͭͤͦͫͭ͟͜ ͋ ͍͊͊ͫͭ͜͡ 
͒͡Ύ ͡ Ό͔ͣͤͫ͜ͼ͔͎ͤͭͤͦͦ ͦ ͍͔ͫͭͤͤ͜͡Ύ ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ 
˾͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 245/2009 ͍ ͒͜ 18 ͋ ͔͔ͪͤ͘Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нллрκонκ̐/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͡ Ό͔ͣͤͫ͜ͼ͔͙ͤͭͤͻ ͡ ͊ͣͨ 
͔͋͘ ͍ ͍͎͋ͯ͒ͦ͊ͤͦ ͦ͋ ͊͊ͫͭͯ͡Σ ͒ ͡Ύ ͍ ͙͔͙͍͙ͫͦͦͤͭͤͫͤ͟͜ͻ ͪ ͦͪ͘Ύ͙͒ͤͻ ͡ ͊ͣͨ ͭ  ͊
͒͡Ύ ͋ ͍͊͊ͫͭ͜͡ ͜  ͦ ͍ͫͭ͜͡Ό͍͊͡Έ͙ͤͻ ͨ ͙͍ͪ͊͒͜͡Σ Ύ͟͜ ͣ ͦ͗ͯͭΈ ͦ ͎͍͍͙͋ͫͯͦͯ͊ͭ͡ 
ͭ͊͟͜ ͡ ͙͊ͣͨΣ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нлллκррκ̐/) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ фнκтрκ̐9/ ͨ ͪͦ ͨ ͦͤ͊͘;͔ͤͤΎ ͪ ͍ͤ͜Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͨ ͍ͦ͋ͯͭͦͦΌ 
͔ͭͻͤͦ͜͟Ό ͔ ͔͎ͤͪ͜͝ ͭ  ͊͜ ͤ΄͙ͻ ͪ ͔͍ͫͯͪͫ͜ ͘  ͊͒ ͎ͦͨͦͣͦͦΌ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͭ  ͊
ͫͭ͊ͤ͒͊ͪͭͤͦ͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͨ ͪͦ͒ͯͭ͟ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ 
˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκолκ̐˿ ͍ ͒͜ 
19 ͭ ͍ͪ͊ͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͦͤ͊͘;͔ͤͤΎ ͪ ͍ͤ͜Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ 
͔͔͎͙͍ͤͪͦͫͨͦ͗;͙͙ͣ ͨ ͙ͪͦ͒ͯͭ͊ͣ͟ ͔ ͔͎ͤͪ͜͝ ͭ  ͊͜ ͤ΄͙ͻ ͪ ͔͍ͫͯͪͫ͜ ͘  ͊
͎͒ͦͨͦͣͦͦΌ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͭ  ͊ͫ ͭ͊ͤ͒͊ͪͭͤͦ͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͨ ͪͦ͒ͯͭ͟) 

- ͍ ͒ͨ͜ ͍ͦ͒ͤ͊͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллоκссκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ 
͔͔͙ͭͪ͟͡;͙ͤͻ ͻ͙ͦͦ͒͡͡Έ͙͍ͤ͟͜Σ ͣ ͙ͦͪͦ͘͡Έ͙ͤͻ ͟ ͔͊ͣͪ ͭ  ͊͝ ͻ ͨ ͦΊ͒ͤ͊ͤΈ 
ό˽˾ˮ˸˱́˴ˢΥ ͤ ͔ͨͪΎͣͦ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ 
ό̐/ύ Ѕ 1060/2010 ͍ ͒͜ 28 ͍ ͔͔ͪͫͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͔ͦͨͦͤͤͤΎ 
˨͙͔ͪ͟ ͙͍͙ͭ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκолκ̐/ ͨ ͪͦ 
͔͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͻ͙ͦͦ͒͡͡Έ͙ͤͻ ͨ ͙͍ͪͫͭͪͦ͝) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллнκплκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ 
͔͔͙ͭͪ͟͡;͙ͤͻ ͨ ͙ͭ͡ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ ˨ ͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
˴ͦͣͫ͜͜͝ ό̐/ύ Ѕ 65/2014 ͍ ͒͜ 1 ͗ ͍ͦͭͤ Ύ 2013 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͔ͦͨͦͤͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκолκ̐/ ̈́ ͦ͒ͦ 
͔͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͨ ͔;͔͚ ͜  ͍ ͙ͭΎ͗ͦ͟) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32000L0055
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32000L0055
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329164123&uri=CELEX:32009R0245
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329363268&uri=CELEX:31992L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329363268&uri=CELEX:31992L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329363268&uri=CELEX:31992L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329363268&uri=CELEX:32010L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329363268&uri=CELEX:32010L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329363268&uri=CELEX:32010L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473329363268&uri=CELEX:32010L0030
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339327113&uri=CELEX:32003L0066
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339327113&uri=CELEX:32003L0066
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339327113&uri=CELEX:32010R1060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339327113&uri=CELEX:32010R1060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339327113&uri=CELEX:32010R1060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339327113&uri=CELEX:32010R1060
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0040&qid=1473339713750
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0040&qid=1473339713750
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0065


 311 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллнκомκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ 
͙ͦͤ͒͟ͼ͔͍ͦͤͪ͜͜ ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
˴ͦͣͫ͜͜͝ ό̐/ύ Ѕ 626/2011 ͍ ͒͜ 4 ͭ ͍ͪ͊ͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͔ͦͨͦͤͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκолκ̐/ ͨ ͪͦ 
͔͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͟ ͙ͦͤ͒ͼ͔͍ͦͤͪ͜͜) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤ ͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ фуκммκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͡ ͊ͣͨ 
ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐/ύ 
Ѕ 874/2012 ͍ ͒͜ 12 ͡ ͙ͨͤΎ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͔ͦͨͦͤͤͤΎ ˨ ͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκолκ̐/ ͨ ͪͦ 
͔͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͔ ͔͙ͭͪ͟͡;͙ͤͻ ͡ ͊ͣͨ ͭ  ͊ͦ ͍ͫͭ͜͡Ό͍͙͊ͤͻ ͨ ͙͍ͪ͊͒͜͡) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ фтκмтκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ 
͙͚͙ͨͦͫͯ͒ͦͣͤͻ ͣ ͊΄͙ͤ ͘ ͜ ͘ ͙ͣͤ͊ͣ͜Σ ͍ ͔͔͙͙ͤͫͤͣ ˨ ͙͔͙͍ͪͭͦ͟Ό ˴ ͦͣͫ͜͜͝ 
мфффκфκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͨ ͙͚͙ͦͫͯ͒ͦͣͤͻ ͣ ͊΄͙ͤ 
ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ ˨ ͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐/ύ 
Ѕ 1059/2010 ͍ ͒͜ 28 ͍ ͔͔ͪͫͤΎ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͔ͦͨͦͤͤͤΎ ˨ ͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκолκ̐/ ͨ ͪͦ 
͔͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͨ ͙͚͙ͦͫͯ͒ͦͣͤͻ ͣ ͊΄͙ͤ) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ фсκслκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ 
͍͙ͦͣ͋ͤͦ͊ͤ͟͜ͻ ͨ ͪ͊͡Έͤͦ-ͫͯ΄͙͡Έ͙ͤͻ ͣ ͊΄͙ͤ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤ ͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ фрκмоκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ 
͔͔͙ͭͪ͟͡;͙ͤͻ ͋ ͙͊ͪ͊͋͊ͤͤͻ ͫ ͯ΄͊ͪͦ͟ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ 
˨͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐/ύ Ѕ 392/2012 ͍ ͒͜ 1 ͋ ͔͔ͪͤ͘Ύ 
2012 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͔ͦͨͦͤͤͤΎ ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нлмлκолκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͋ ͙͊ͪ͊͋͊ͤͤͻ 
ͫͯ΄͊ͪͦ͟) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339848371&uri=CELEX:32002L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339848371&uri=CELEX:32002L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339848371&uri=CELEX:32011R0626
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339848371&uri=CELEX:32011R0626
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339848371&uri=CELEX:32011R0626
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473339848371&uri=CELEX:32011R0626
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473340146601&uri=CELEX:31998L0011
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473340146601&uri=CELEX:32012R0874
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473340146601&uri=CELEX:32012R0874
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473340146601&uri=CELEX:32012R0874
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473340146601&uri=CELEX:32012R0874
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853350412&uri=CELEX:31997L0017
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853350412&uri=CELEX:31997L0017
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853350412&uri=CELEX:31997L0017
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853350412&uri=CELEX:32010R1059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853350412&uri=CELEX:32010R1059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853350412&uri=CELEX:32010R1059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853350412&uri=CELEX:32010R1059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853812758&uri=CELEX:31996L0060
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473853812758&uri=CELEX:31996L0060
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31995L0013&qid=1473854053251
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31995L0013&qid=1473854053251
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854053251&uri=CELEX:32012R0392
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854053251&uri=CELEX:32012R0392
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854053251&uri=CELEX:32012R0392
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854053251&uri=CELEX:32012R0392
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ фрκмнκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ 
ͨͪ͊͡Έ͙ͤͻ ͣ ͊΄͙ͤ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ ˨ ͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
˴ͦͣͫ͜͜͝ ό̐/ύ Ѕ 1061/2010 ͍ ͒͜ 28 ͍ ͔͔ͪͤ͘Ύ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͍͔ͦͨͦͤͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦ͟ ͦ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκолκ̐/ ͨ ͪͦ 
͔͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͨ ͪ͊͡Έ͙ͤͻ ͣ ͊΄͙ͤ) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ фсκнфκ͍̐ͪ͊ͭͦͣ ͨ ͪͦ ͦ ͍ͫͤͦͤ͜ ͫ ͙ͭ͊ͤ͒͊ͪͭ ͋ ͔͔͙ͨ͘͟ ͒ ͡Ύ 
͊͘ͻ͙ͫͭͯ ͘ ͍͒ͦͪͦΩΎ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͭ  ͎͊ ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͍ ͒͜ ͤ ͔͔͔͋ͨ͘͟Σ ̈́  ͦ
͍͙͙ͤ͊͟ΌͭΈ ͍ ͒͜ ͜ ͦͤͯ͘͜Ό;͎ͦͦ ͍ ͙͔ͨͪͦͣͤͤͤ͜Ύ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ 
˨͙͔͙͍ͪͭͦ͟Ό ˾ ͙͊͒ нлмоκрфκ͍̐ͪ͊ͭͦͣ ͍ ͒͜ 5 ͎ ͪͯ͒ͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ 
͍ͦͫͤͦͤ͜ ͫ ͙ͭ͊ͤ͒͊ͪͭ ͋ ͔͔͙ͨ͘͟ ͒ ͡Ύ ͘ ͊ͻ͙ͫͭͯ ͍ ͒͜ ͤ ͔͔͔͋ͨ͘͟Σ ̈́  ͍ͦ ͙͙ͤ͊͟ΌͭΈ 
͍͒͜ ͍ ͙͍ͨͯ͡ ͜ ͦͤͯ͘͜Ό;͎ͦͦ ͍ ͙͔ͨͪͦͣͤͤͤ͜ΎΣ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍ͪͭ͟ уфκсмуκ͍̐ͪ͊ͭͦͣΣ флκспмκ͍̐ͪ͊ͭͦͣΣ фсκнфκ͍̐ͪ͊ͭͦͣΣ 
фтκпоκ͍̐ͪ͊ͭͦͣ ͭ  ͊нллоκмннκ͍̐ͪ͊ͭͦͣ) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 

11.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
11.2.1. ˨ ͙͔͙͍ͪͭ͊͟ нллоκрпκ̐˿ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͪ ͙ͤͯ͟ ͔ ͔͔͔͎ͭͪͦͤͪ͟͜͡͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.2. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ 1228/2003 ͨ ͪͦ ͯ ͍͙ͣͦ ͒ ͦͫͭͯͨͯ ͒  ͦͣ ͔͔ͪ͗͜ ͒ ͡Ύ ͭ ͎ͪ͊ͤͫͦͪ͒ͦͤͤͦͦ͟ ͦ ͋ͣͤͯ͜ ͔ ͔͔͔͎ͭͪͦͤͪ͟͜͡ΊΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

11.2.3. ˨ ͙͔͙͍ͪͭ͊͟ 200рκуфκ̐/ ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ ͒ ͡Ύ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͋ ͔͔͙ͨ͘͟ ͔ ͔ͭͪͦͨͦͫͭ͊͟͡;͊ͤͤΎ ͭ  ͊͜ ͍͔͙ͤͫͭͼ͚͜ ͍  ͜ ͤͺͪ͊ͫͭͪͯͭͯͪͯ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854515948&uri=CELEX:31995L0012
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854515948&uri=CELEX:31995L0012
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854515948&uri=CELEX:32010R1061
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854515948&uri=CELEX:32010R1061
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854515948&uri=CELEX:32010R1061
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854515948&uri=CELEX:32010R1061
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854798257&uri=CELEX:31996L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854798257&uri=CELEX:31996L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854798257&uri=CELEX:31996L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854798257&uri=CELEX:32013L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854798257&uri=CELEX:32013L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854798257&uri=CELEX:32013L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854798257&uri=CELEX:32013L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473854798257&uri=CELEX:32013L0059
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11.2.4. ˨ ͙͔͙͍ͪͭ͊͟ нллоκррκ̐˿ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͪ ͙ͤͯ͟ ͎ ͊ͯ͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.5. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1775/2005 ͨ ͪͦ ͯ ͍͙ͣͦ ͒ ͦͫͭͯͨͯ ͒  ͦͣ ͔͔ͪ͗ ͨ ͙͎ͪͪͦ͒ͤͦͦ ͎ ͊ͯ͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
11.2.6. ˨ ͙͔͙͍ͪͭ͊͟ нллпκстκ̐/ ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ ͒ ͡Ύ ͘ ͔͔͊͋ͨ͘;͔ͤͤΎ ͋ ͔͔͙ͨ͘͟ ͨ ͦͫͭ͊;͊ͤͤΎ ͨ ͙͎ͪͪͦ͒ͤͦͦ ͎ ͊ͯ͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.7. ˨ ͙͔͙͍ͪͭ͊͟ нллсκстκ̐/ ͨ ͪͦ ͨ ͙͒ͭͪͣͯ͜͟ ͣ ͤͣ͊͜͜͡Έ͎ͤͦͦ ͪ ͍ͤ͜Ύ ͪ ͔͔͍͍ͪ͘͜ ͫ ͙ͪͦ͝ ͤ ͊ͺ͙ͭ ͭ ͊κ͊͋ͦ ͤ ͊ͺ͍ͭͦͨͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.8. ˨ ͙͔͙͍ͪͭ͊͟ фпκннκ̐/ ͨ ͪͦ ͯ ͍͙ͣͦ ͤ ͊͒͊ͤͤΎ ͭ  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͒ ͍͍ͦͦ͘͜͡ ͤ  ͊ͨ ͦ΄ͯ͟Σ ͪ ͍͍ͦ͒ͯ͊ͤͤ͘͜Ύ ͭ  ͍͊ ͙͒ͦ͋ͯͭͦ͟ ͍ ͎͔͍͍ͯͦ͒ͤ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.9. ˨ ͙͔͙͍ͪͭ͊͟ нллпκуκ̐˿ ͨ ͪͦ ͫ ͙ͨͪΎͤͤΎ ͟ ͎͔͔ͦͤͪ͊ͼ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-195/12 Industrie du 
bois de Vielsalm & Cie 
(IBV) SA  
v  

 ̅ ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻǳǊ ŎƻƴǎǘƛǘǳǘƛƻƴƴŜƭƭŜ όˣ͔͡Έ͎͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ LƴŘǳǎǘǊƛŜ Řǳ ōƻƛǎ ŘŜ ±ƛŜƭǎŀƭƳ ϧ /ƛŜ {! ͭ͊ ˤ͚͊ͫ͜͡͡Έ͙ͣ͟ ͔͎ͪͦͤͦͣ͜ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ 
ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͙͙͒ͦͦͭ͘͡ ͚ͦͣͯ ͙ͣ͊ͭ ͔͔͍͎͙ͨͪ͊ ͍͒͜ ͙͔ͨͦͫͤͦ͡͝ ͫͻ͔͙ͣ ͙͙ͨ͒ͭͪͣ͜͟Σ Ύ͊͟ ͔͔ͨͪ͒͋͊;͊Ί ͤ͊͒͊ͤͤΎ ͎͍ͪ͊ͤͭ͜ ͒͡Ύ 
͍͙͒ͦ͒͊ͭͦ͟ͻ ζ͔͔͙ͤ͘͡ͻ ͔͙ͫͪͭͺ͍͊ͭ͜͟͜η ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  24-оо ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
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ˤ͙͚͊ͦͤͫ͟͡͡ ͔͎ͪͦͤ͜ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭ͜ т ˨͙͔͙͍͙ͪͭ͟ нллпκуΣ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ оп ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ т ˨͙͔͙͍͙ͪͭ͟ нллпκуκ̐˿ ͔ͤ ͔ͦ͋ͣ͗ͯΊͭΈͫΎ ͍͙͟͡Ό;ͤͦ ͔͔͔ͭͨͦͭͪͦͫͭ͊ͤ͟͡͡ͼ͜Ύ͙ͣΣ Ύ͟͜ 
Ί ͍͙͔ͫͦͦ͟ͺ͔͙͍͙͙ͭͤͣ͟ ͔͔͔ͭͨͦͭͪͦͫͭ͊ͤ͟͡͡ͼ͜Ύ͙ͣ ͯ ͪͦͯͣͤͤ͘͜͜ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͙ͨͪͤͼ͙ͨ ͍͎ͦ͒ͤ͊ͦͦͦ͟ 
͍͔ͫͭ͊ͤͤ͡Ύ ͭ͊ ͔͙͙ͤ͒ͫͪͣͤ͊͟͜ͼ͜͝Σ Ύ͙͚͟Σ ͔ͦͪͣ͊͘͟Σ ͍͍͔͙͚ͫͭ͊ͤͦͤ͡ ͯ ͫͭ͊ͭͭΎͻ нл ͜ нм ̆͊ͪͭ͜͝ ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͻ ͍ͨͪ͊ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘Σ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͙ͨͪ ͍͍͔͔͒ͤͤ͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͫͻ͔ͣ ͒͡Ύ ͙͙ͨ͒ͭͪͣ͜͟ 
͎͔͔ͦͤͪ͊͟ͼ͜͝ ͭ͊ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͘ ͍͍͒ͤͦ͜͡Ό͍͙͊ͤͻ ͔͔͒͗ͪ͡ ͔͔͎ͤͪ͜͝Σ ͙ͭ͊͟ͻ Ύ͟ ͭ͜Σ ΅ͦ ͊ͤ͊͘͘;͔ͤ͜ ͯ ͫͭ͊ͭͭ͜ 7 
˨͙͔͙͍͙ͪͭ͟ нллпκу ͭ͊ ͫͭ͊ͭͭ͜ п ˨͙͔͙͍͙ͪͭ͟ нллмκттκ̐˿Σ ͍͙ͤ͊͒͊͊ͭ ͎͒ͦͨͦͣͦͯ ͒͡Ύ ͙͙ͨ͒ͭͪͣ͜͟ ͔ͤͫͭͪͯͣͤͭͯ͜Σ Ύ͙͚͟ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ΅ͦ ͔ͣͦ͗ ͙͋ͯͭ ͍͙͎ͪ͊΄͙ͤͣ ͒͡Ύ ͍ͫ͜ͻ ͔͔͔ͭͨͦͭͪͦͫͭ͊ͤ͟͡͡ͼ͚͜Σ Ύ͟͜ 
͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈ ͍͙͟͡Ό;ͤͦ ͔͔͎͔͙ͤͪͭ;ͤͯ ͙͍͙ͫͪͦͤͯ ͘ ͙͋ͦͣ͊ͫ͜Σ ͦͪͣ͟͜ ͔͔͔ͭͨͦͭͪͦͫͭ͊ͤ͟͡͡ͼ͚͜Σ Ύ͟͜ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈ 
͍͙͟͡Ό;ͤͦ ͔͔͍͙͒ͪͤͯ ͭ͊κ͊͋ͦ ͍͒͜ͻ͙ͦ͒ ͘ ͔͔͍͙͙͒ͪͤΦ 
 

 
11.2.10. ˨ ͙͔͙͍ͪͭ͊͟ нллнκфмκ̐˿ ͨ ͪͦ ͔ ͔͎͔͙ͤͪͭ;ͤͯ ͔ ͺ͔͙͍ͭͤͫͭ͟͜Έ ͋ ͍͔ͯ͒͜͡Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.11. ˨ ͙͔͙͍ͪͭ͊͟ нллсκонκ̐/ ͨ ͪͦ ͔ ͺ͔͙͍ͭͤͫͭ͟͜Έ ͟ ͤ͜ͼ͔͍͎ͦͦ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͔ ͔͎ͤͪ͜͝ ͭ  ͔͊ ͔͎͔͙ͤͪͭ;ͤ͜ ͨ ͎͙ͦͫͯ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.12. ˨ ͙͔͙͍ͪͭ͊͟ нллрκонκ̐/ ͨ ͪͦ ͪ ͙͊ͣ͟ ͒ ͡Ύ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ ͙͎ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͔ ͔͎͙͍ͤͪͦͫͨͦ͗͊ͤͤΎͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.13. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 278/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͔ ͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͍  ͪ ͔͙͗ͣ͜ ͻ͎ͦͦͫͭͦͦ͡ ͻͦ͒ͯ ͭ  ͊ͫ ͔͔͚ͪ͒ͤ͜ 
͙͍͚͊ͭͤ͟͜ ͔ ͺ͔͙͍ͭͤͦͫͭ͟͜ ͘ ͍ͦͤ͜΄ͤ͜ͻ ͒ ͔͔͗ͪ͡ ͗ ͙͍͔ͤͤ͡Ύ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.14. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 245/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͡ Ό͔ͣͤͫ͜ͼ͔͙ͤͭͤͻ ͡ ͊ͣͨ ͋ ͔͘ ͍ ͍͎͋ͯ͒ͦ͊ͤͦͦ ͋ ͊͊ͫͭͯ͡Σ ͒ ͡Ύ 
͍͙͔͙͍͙ͫͦͦͤͭͤͫͤ͟͜ͻ ͪ ͦͪ͘Ύ͙͒ͤͻ ͡ ͊ͣͨ ͭ  ͊͒ ͡Ύ ͋ ͍͊͊ͫͭ͜͡ ͜  ͦ ͍ͫͭ͜͡Ό͍͊͡Έ͙ͤͻ ͨ ͙͍ͪ͊͒͜͡Σ Ύ͟͜ ͣ ͦ͗ͯͭΈ ͦ ͎͍͍͙͋ͫͯͦͯ͊ͭ͡ ͭ ͊͟͜ ͡ ͙͊ͣͨ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.15. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 244/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͡ ͊ͣͨ ͘  ͤ ͔͍͔͙ͤ͊ͨͪ͊ͤͣ͡ ͫ ͍͍͙ͭͦͨͪͦͣͤ͜͜͡Ό͍͊ͤͤΎͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.16. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 107/2009 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͨ ͙ͪͦͫͭͻ ͒ ͔͔͍ͦ͒ͪ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.17. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1275/2008 ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͙͚ͦ͒͊ͤͯ͘͟ ͒ ͡Ύ ͪ ͔͙͗ͣͯ ͦ ;͍ͯ͊ͤͤ͜͟Ύ ͭ  ͍͊ ͙͔ͣͤͤͤ͟Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͔ ͔͔͔͎ͭͪͦͤͪ͟͜͡͝ 
͔͔͙ͭͪ͟͡;͙ͤͣ ͭ  ͔͊ ͔͙ͭͪͦͤͤͣ͟͡ ͨ ͍͙ͦ͋ͯͭͦͣ ͭ  ͊ͦ ͺ͙ͫͤͣ͜ ͦ ͋͊͒ͤ͊ͤͤ͡Ύͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.18. ˨ ͙͔͙͍ͪͭ͊͟ фнκпнκ̐9/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͺ͔͙͍ͭͤͦͫͭ͟͜ ͤ ͍͙ͦͻ ͍ ͎͚͙ͦ͒ͦͪͤ͜ͻ ͟ ͍ͦͭ͜͡ ͤ  ͊ͪ ͒ͦͣͯ͜͟ ͊ ͋ͦ ͎ ͊ͦͨͦ͒͋ͤͦͣͯ͘͜ ͨ ͙͍͊͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.19. ˨ ͙͔͙͍ͪͭ͊͟ фсκртκ̐/ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͔͎͔ͤͪͦͺ͔͙͍ͭͤͦͫͭ͟͜ ͒ ͡Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͔ ͔͙ͭͪ͟͡;͙ͤͻ ͻ͙ͦͦ͒͡͡Έ͙͍ͤ͟͜Σ ͣ ͙ͦͪͦ͘͡Έ͙ͤͻ ͟ ͔͊ͣͪ ͭ  ͊͝ ͻ 
ͨͦΊ͒ͤ͊ͤΈ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.20. ˨ ͙͔͙͍ͪͭ͊͟ нлллκррκ̐˿ ͨ ͪͦ ͍ ͙͎͙ͣͦ ͒  ͔ͦ ͔͎͔ͤͪͦͺ͔͙͍ͭͤͦͫͭ͟͜ ͋ ͍͊͊ͫͭ͜͡ ͒ ͡Ύ ͡ Ό͔ͣͤͫ͜ͼ͔͎ͤͭͤͦͦ ͦ ͍͔ͫͭͤͤ͜͡Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.21. ˨ ͙͔͙͍ͪͭ͊͟ фнκтрκ̐9/ ͨ ͪͦ ͨ ͦͤ͊͘;͔ͤͤΎ ͪ ͍ͤ͜Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͨ ͍ͦ͋ͯͭͦͦΌ ͭ ͔ͻͤͦ͜͟Ό ͔ ͔͎ͤͪ͜͝ ͭ  ͊͜ ͤ΄͙ͻ ͪ ͔͍ͫͯͪͫ͜ ͘  ͊͒ ͎ͦͨͦͣͦͦΌ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ 
ͭ  ͊ͫ ͭ͊ͤ͒͊ͪͭͤͦ͝ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͨ ͪͦ͒ͯͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.22. ˨ ͙͔͙͍ͪͭ͊͟ нллоκссκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͔ ͔͙ͭͪ͟͡;͙ͤͻ ͻ͙ͦͦ͒͡͡Έ͙͍ͤ͟͜Σ ͣ ͙ͦͪͦ͘͡Έ͙ͤͻ ͟ ͔͊ͣͪ ͭ  ͊͝ ͻ ͨ ͦΊ͒ͤ͊ͤΈ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.23. ˨ ͙͔͙͍ͪͭ͊͟ нллнκплκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͔ ͔͙ͭͪ͟͡;͙ͤͻ ͨ ͙ͭ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.24. ˨ ͙͔͙͍ͪͭ͊͟ нллнκомκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͟ ͙ͦͤ͒ͼ͔͍ͦͤͪ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.25. ˨ ͙͔͙͍ͪͭ͊͟ 98/11/EC ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͡ ͊ͣͨ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.26. ˨ ͙͔͙͍ͪͭ͊͟ фтκмтκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͨ ͙͚͙ͦͫͯ͒ͦͣͤͻ ͣ ͊΄͙ͤ ͘ ͜ ͘ ͙ͣͤ͊ͣ͜Σ ͍ ͔͔͙͙ͤͫͤͣ ˨ ͙͔͙͍ͪͭͦ͟Ό ˴ ͦͣͫ͜͜͝ мфффκфκ̐/ 
ͨͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͍͙ͨͦ͋ͯͭͦͻ ͨ ͙͚͙ͦͫͯ͒ͦͣͤͻ ͣ ͊΄͙ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.27. ˨ ͙͔͙͍ͪͭ͊͟ фсκслκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͟ ͍͙ͦͣ͋ͤͦ͊ͤ͜ͻ ͨ ͪ͊͡Έͤͦ-ͫͯ΄͙͡Έ͙ͤͻ ͣ ͊΄͙ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.28. ˨ ͙͔͙͍ͪͭ͊͟ фрκмоκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͔ ͔͙ͭͪ͟͡;͙ͤͻ ͋ ͙͊ͪ͊͋͊ͤͤͻ ͫ ͯ΄͊ͪͦ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.29. ˨ ͙͔͙͍ͪͭ͊͟ фрκмнκ̐/ ͨ ͪͦ ͔ ͔͎͍ͤͪͦͣ͊ͪͯ͊ͤͤ͟Ύ ͨ ͍͙ͦ͋ͯͭͦͻ ͨ ͪ͊͡Έ͙ͤͻ ͣ ͊΄͙ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
11.2.30. ˨ ͙͔͙͍ͪͭ͊͟ фсκнфκ͍̐ͪ͊ͭͦͣ ͨ ͪͦ ͦ ͍ͫͤͦͤ͜ ͫ ͙ͭ͊ͤ͒͊ͪͭ ͋ ͔͔͙ͨ͘͟ ͒ ͡Ύ ͘ ͊ͻ͙ͫͭͯ ͘ ͍͒ͦͪͦΩΎ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͭ  ͎͊ ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͍ ͒͜ ͤ ͔͔͔͋ͨ͘͟Σ ̈́  ͦ
͍͙͙ͤ͊͟ΌͭΈ ͍ ͒͜ ͜ ͦͤͯ͘͜Ό;͎ͦͦ ͍ ͙ͨͪͦ ͔ͣͤͤͤ͜Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 12 ˻ ͍ͨͦ͒͊ͭͯ͊ͤͤ͟Ύ 
 

12.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллсκммнκ̐/ ͍ ͒͜ 28 ͡ ͙ͫͭͦͨ͊͒͊ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤͯ 
͙͔ͫͫͭͣͯ ͨ ͦ͒͊ͭͯ͟ ͤ  ͊͒ ͦ͒͊ͤͯ ͍ ͊ͪͭͫͭ͜Έ* 

- C-552/16 α²ƛƴŘ Inovation мά EOOD v Direktor na Direktsia 
αhōȊƘŀƭǾŀƴŜ i danachno-osiguritelna ǇǊŀƪǘƛƪŀά ς Sofia, 
ECLI:EU:C:2017:849 

- C-534/16 BB construct, ECLI:EU:C:2017:820 
- C-507/16 Entertainment Bulgaria System EOOD v Direktor na 

Direktsia αhōȊƘŀƭǾŀƴŜ i danachno-osiguritelna ǇǊŀƪǘƛƪŀά ς Sofia, 
ECLI:EU:C:2017:864 

- C-499/16 AZ v Minister Cƛƴŀƴǎƽǿ, ECLI:EU:C:2017:846 
- C-462/16 Finanzamt Bingen-Alzey v Boehringer Ingelheim Pharma 

GmbH & Co. KG, ECLI:EU:C:2017:1006 
- C-441/16 SMS group GmbH v 5ƛǊŜŎסƛŀ DŜƴŜǊŀƭŇ wŜƎƛƻƴŀƭŇ a 
CƛƴŀƴסŜƭƻǊ Publice .ǳŎǳǊŜǒǘƛ, ECLI:EU:C:2017:712 

- C-404/16 Lombard Ingatlan [ƝȊƛƴƎ Zrt. v Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 
Fellebbviteli LƎŀȊƎŀǘƽǎłƎ, ECLI:EU:C:2017:759 

- C-392/16 Marcu Dumitru v !ƎŜƴסƛŀ bŀסƛƻƴŀƭŇ de Administrare CƛǎŎŀƭŇ 
(ANAF) and 5ƛǊŜŎסƛŀ DŜƴŜǊŀƭŇ wŜƎƛƻƴŀƭŇ a CƛƴŀƴסŜƭƻǊ Publice 
.ǳŎǳǊŜǒǘƛ, ECLI:EU:C:2017:519 

- C-386/16 Ψ¢ƻǊƛŘŀǎΩ UAB v ±ŀƭǎǘȅōƛƴŤ ƳƻƪŜǎőƛǽ inspekcija prie Lietuvos 
Respublikos Ŧƛƴŀƴǎǽ ministerijos, ECLI:EU:C:2017:599 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-374/16 ͭ  ͊C-375/16 Rochus Geissel v Finanzamt 
Neuss and Finanzamt Bergisch Gladbach v Igor Butin, 
ECLI:EU:C:2017:867 

 

                                                 
* ɼʝʢʽʣʴʢʘ ʩʫʜʦʚʠʭ ʨʽʰʝʥʴ, ʥʘʚʝʜʝʥʠʭ ʫ ʪʘʙʣʠʮʽ, ˇʨʫʥʪʫʶʪʴʩʷ ʥʘ ʰʦʩʪʽʡ ɼʠʨʝʢʪʠʚʽ ʈʘʜʠ 77/388/ɭɽʉ ʚʽʜ 17 ʪʨʘʚʥʷ 1977 ʨʦʢʫ ʧʨʦ ʛʘʨʤʦʥʽʟʘʮʽʶ 

ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʜʝʨʞʘʚ-ʯʣʝʥʽʚ ʱʦʜʦ ʧʦʜʘʪʢʽʚ ʟ ʦʙʦʨʦʪʫ. ʆʜʥʘʢ, ʚʦʥʠ ʟʙʝʨʽʛʘʶʪʴ ʩʚʦʶ ʟʥʘʯʝʥʥʷ ʚʽʜʧʦʚʽʜʥʦ ʜʦ ɼʠʨʝʢʪʠʚʠ ʈʘʜʠ 2006/112/ɭʉ.  

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474022412432&uri=CELEX:32006L0112
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474022412432&uri=CELEX:32006L0112
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196508&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196508&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196684&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196684&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196498&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198064&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198064&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194785&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194785&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=195433&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=195433&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192406&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193212&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193212&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196683&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196683&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1480467
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

- C-308/16 Kozuba Premium Selection sp. z o.o. z ǎƛŜŘȊƛōŊ w Warszawie 
v Dyrektor Izby Skarbowej w Warszawie, ECLI:EU:C:2017:869 

- C-305/16 Avon Cosmetics Ltd v The Commissioners for Her Majesty's 
Revenue and Customs, ECLI:EU:C:2017:970 

- C-288/16 Ψ[Φ2ΦΩ IK v Valsts ƛŜƸŢmumu dienests, ECLI:EU:C:2017:502 
- C-273/16 Agenzia delle Entrate v Federal Express Europe Inc, 

ECLI:EU:C:2017:733 
- C-262/16 Shields & Sons Partnership v The Commissioners for Her 

Majesty's Revenue and Customs, ECLI:EU:C:2017:756 
- C-254/16 Glencore Agriculture Hungary Kft., formerly Glencore Grain 

Hungary Kft. v Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ Fellebbviteli LƎŀȊƎŀǘƽǎłƎ, 
ECLI:EU:C:2017:522 

- C-164/16 Commissioners for Her Majesty's Revenue & Customs v 
Mercedes-Benz Financial Services UK Ltd, ECLI:EU:C:2017:734 

- C-154/16 α[ŀǘǾƛjas 5ȊŜƭȊŎŜưǑέ VAS v Valsts ƛŜƸŢƳǳƳǳ dienests, 
ECLI:EU:C:2017:392 

- C-132/16 Direktor na Direktsia αhōȊƘŀƭvane i danachno-osiguritelna 
ǇǊŀƪǘƛƪŀά - Sofia v αLōŜǊŘǊƻƭŀ Inmobiliaria Real Estate LƴǾŜǎǘƳŜƴǘǎά 
EOOD, ECLI:EU:C:2017:683 

- C-101/16 SC Paper Consult SRL v 5ƛǊŜŎסƛŀ wŜƎƛƻƴŀƭŇ a CƛƴŀƴסŜƭƻǊ 
Publice Cluj-Napoca and !ŘƳƛƴƛǎǘǊŀסƛŀ WǳŘŜסŜŀƴŇ a CƛƴŀƴסŜƭƻǊ Publice 
.ƛǎǘǊƛסŀ bŇǎŇǳŘ, ECLI:EU:C:2017:775 

- C-90/16 The English Bridge Union Limited v Commissioners for Her 
Majesty's Revenue & Customs, ECLI:EU:C:2017:814 

- C-37/16 Minister Cƛƴŀƴǎƽǿ v Stowarzyszenie !Ǌǘȅǎǘƽǿ ²ȅƪƻƴŀǿŎƽǿ 
¦ǘǿƻǊƽǿ Muzycznych i {Ʊƻǿƴƻ-Muzycznych SAWP (SAWP), 
ECLI:EU:C:2017:22 

- C-36/16 Minister Cƛƴŀƴǎƽǿ v Posnania Investment SA, 
ECLI:EU:C:2017:361 
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=192405&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1483858
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=195230&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1483858
http://curia.europa.eu/juris/document/document.jsf?text=&docid=195230&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1483858
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190788&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1483858
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194430&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1483858
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- C-33/16 ˽ ͍͔ͪͦ͊͒͗ͤͤΎΣ ͜ ͤ͜ͼ͚͍͔ͦ͊ͤ͜ A Oy, ECLI:EU:C:2017:339 
- C-26/16 Santogal M-/ƻƳŞǊŎƛƻ e wŜǇŀǊŀœńƻ de !ǳǘƻƳƽǾŜƛǎ Lda v 

Autoridade ¢ǊƛōǳǘłǊƛŀ e Aduaneira, ECLI:EU:C:2017:453 
- C-21/16 Euro Tyre BV ς Sucursal em Portugal v Autoridade ¢ǊƛōǳǘłǊƛŀ 

e Aduaneira, ECLI:EU:C:2017:106 
- C-699/15 Commissioners for Her Majesty's Revenue & Customs v 

Brockenhurst College, ECLI:EU:C:2017:344 
- C-624/15 UAB α[ƛǘŘŀƴŀά v ±ŀƭǎǘȅōƛƴŤ ƳƻƪŜǎőƛǽ inspekcija prie Lietuvos 

Respublikos Ŧƛƴŀƴǎǽ ministerijos, ECLI:EU:C:2017:389 
- C-616/15 European Commission v Federal Republic of Germany, 

ECLI:EU:C:2017:721 
- C-605/15 Minister Cƛƴŀƴǎƽǿ v Aviva Towarzystwo ¦ōŜȊǇƛŜŎȊŜƵ na 
ÀȅŎƛŜ S.A. w Warszawie, ECLI:EU:C:2017:718 

- C-592/15 Commissioners for Her Majesty's Revenue and Customs v 
British Film Institute, ECLI:EU:C:2017:117 

- C-576/15 ˩ ́α˸͊ȅŀ ˸͊ǊƛƴƻǾŀά v Direktor na Direktsia αhōȊƘŀƭǾŀƴŜ i 
danachno-osiguritelna ǇǊŀƪǘƛƪŀά Veliko Tarnovo pri Tsentralno 
upravlenie na Natsionalnata agentsia za prihodite, ECLI:EU:C:2016:740 

- C-573/15 ;ǘŀǘ belge v Oxycure Belgium SA, ECLI:EU:C:2017:189 
- C-564/15 Tibor Farkas v Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 5Şƭ-ŀƭŦǀŘƛ 
wŜƎƛƻƴłƭƛǎ !Řƽ CǃƛƎŀȊƎŀǘƽǎłƎŀ, ECLI:EU:C:2017:302 

- C-435/15 ˴͙ͪͣͤ͊͜͡Έ͔ͤ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ A ͭ ͊ B, 
ECLI:EU:C:2016:933 

- C-432/15 hŘǾƻƭŀŎƝ ŦƛƴŀƴőƴƝ ǌŜŘƛǘŜƭǎǘǾƝ v tŀǾƭƝƴŀ .ŀǑǘƻǾł, 
ECLI:EU:C:2016:855 

- C-412/15 TMD Gesellschaft ŦǸǊ transfusionsmedizinische Dienste mbH 
v Finanzamt Kassel II ς Hofgeismar, ECLI:EU:C:2016:738 
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=187864&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1485208
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- C-390/15 ˽ ͍͔ͪͦ͊͒͗ͤͤΎΣ ͜ ͤ͜ͼ͚͍͔ͦ͊ͤ͜ Rzecznik Praw Obywatelskich 
(RPO), ECLI:EU:C:2017:174 

- C-263/15 [ŀƧǾŞǊ aŜƭƛƻǊłŎƛƽǎ Nonprofit Kft. and [ŀƧǾŞǊ 
/ǎŀǇŀŘŞƪǾƝȊǊŜƴŘŜȊŞǎƛ Nonprofit Kft. v Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 
5Şƭ-Řǳƴłƴǘǵƭƛ wŜƎƛƻƴłƭƛǎ !Řƽ CǃƛƎŀȊƎŀǘƽǎłƎŀ (NAV), 
ECLI:EU:C:2016:392 

- C-40/15 Minister Cƛƴŀƴǎƽǿ v Aspiro SA, ECLI:EU:C:2016:172 
- C-607/14 Bookit, Ltd v Commissioners for Her Majesty's Revenue and 

Customs, ECLI:EU:C:2016:355 
- C-550/14 Envirotec Denmark ApS v Skatteministeriet, 

ECLI:EU:C:2016:354 
- C-546/14 Proceedings brought by Degano Trasporti Sas di Ferrucio 

Degano & C, ECLI:EU:C:2016:206 
- C-520/14 Gemeente Borsele v Staatssecretaris van CƛƴŀƴŎƛšƴ and 

Staatssecretaris van CƛƴŀƴŎƛšƴ v Gemeente Borsele, 
ECLI:EU:C:2016:334 

- C-463/14 Asparuhovo Lake Investment Company OOD v Direktor na 
Direktsia ΨhōȊƘŀƭǾŀƴŜ i danachno-osiguritelna ǇǊŀƪǘƛƪŀΩ Varna pri 
Tsentralno upravlenie na Natsionalnata agentsia za prihodite, 
ECLI:EU:C:2015:542 

- C-419/14 WebMindLicenses Kft. v Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 
Kiemelt !Řƽ- Şǎ ±łƳ CǃƛƎŀȊƎŀǘƽǎłƎ, ECLI:EU:C:2015:832 

- C-335/14 Les Jardins de Jouvence SCRL v ;ǘŀǘ belge, 
ECLI:EU:C:2016:36 

- C-276/14 Gmina ²ǊƻŎƱŀǿ v Minister Cƛƴŀƴǎƽǿ, ECLI:EU:C:2015:635 
- C-264/14 Skatteverket v David Hedqvist, ECLI:EU:C:2015:718 
- C-256/14 [ƛǎōƻŀƎłǎ GDL - Sociedade Distribuidora de Dłǎ Natural de 

Lisboa SA v Autoridade ¢ǊƛōǳǘłǊƛŀ e Aduaneira, ECLI:EU:C:2015:387 
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=175670&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=173127&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
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- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-226/14 ͭ  ͊C-228/14 Eurogate Distribution GmbH 
v Hauptzollamt Hamburg-Stadt ͭ  ͊DHL Hub Leipzig GmbH v 
Hauptzollamt Braunschweig, ECLI:EU:C:2016:405 

- C-209/14 NLB Leasing d.o.o. v Republika Slovenija, 
ECLI:EU:C:2015:440 

- C-187/14 Skatteministeriet v DSV Road A/S, ECLI:EU:C:2015:421 
- C-183/14 Radu Florin Salomie and Nicolae Vasile Oltean v 5ƛǊŜŎǚƛŀ 
DŜƴŜǊŀƭŇ a CƛƴŀƴǚŜƭƻǊ Publice Cluj, ECLI:EU:C:2015:454 

- C-174/14 {ŀǳŘŀœƻǊ ς Sociedade Gestora de Recursos e Equipamentos 
da {ŀǵŘŜ dos !œƻǊŜǎ SA v Fazenda tǵōƭƛŎŀ, ECLI:EU:C:2015:733 

- C-161/14 European Commission v United Kingdom of Great Britain 
and Northern Ireland, ECLI:EU:C:2015:355 

- C-144/14 Cabinet Medical Veterinar Dr. ¢ƻƳƻƛŀƎŇ Andrei v 5ƛǊŜŎǚƛŀ 
DŜƴŜǊŀƭŇ wŜƎƛƻƴŀƭŇ a CƛƴŀƴǚŜƭƻǊ Publice Cluj Napoca prin 
!ŘƳƛƴƛǎǘǊŀǚƛŀ WǳŘŜǚŜŀƴŇ a CƛƴŀƴǚŜƭƻǊ Publice aŀǊŀƳǳǊŜǓ, 
ECLI:EU:C:2015:452 

- C-126/14 UAB "Sveda" v ±ŀƭǎǘȅōƛƴŤ ƳƻƪŜǎőƛǽ inspekcija prie Lietuvos 
Respublikos Ŧƛƴŀƴǎǽ ministerijos, ECLI:EU:C:2015:712 

- C-114/14 European Commission v. Kingdom of Sweden, 
ECLI:EU:C:2015:249 

- C-111/14 GST ς Sarviz AG Germania v Direktor na Direktsia 
αhōȊƘŀƭǾŀƴŜ i danachno-osiguritelna ǇǊŀƪǘƛƪŀά Plovdiv pri Tsentralno 
upravlenie na Natisonalnata agentsia za prihodite, 
ECLI:EU:C:2015:267 

- C-108/14 ͭ  ͊C-109/14 Beteiligungsgesellschaft Larentia + Minerva 
mbH & Co. KG and Finanzamt Hamburg-Mitte v Finanzamt 
Nordenham and Marenave Schiffahrts AG, ECLI:EU:C:2015:496 

- C-105/14 Criminal proceedings against Ivo Taricco and Others, 
ECLI:EU:C:2015:555 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=179465&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=951620
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179465&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=951620
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179465&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=951620
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165239&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165649&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165649&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164731&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164731&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165653&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165653&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165653&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163835&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163873&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163873&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163873&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165920&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165920&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165920&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167061&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
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- C-97/14 SMK kft v Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 5Şƭ-ŀƭŦǀƭŘƛ wŜƎƛƻƴłƭƛǎ 
!Řƽ CǃƛƎŀȊƎŀǘƽǎłƎŀ and Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭΣ 
ECLI:EU:C:2015:290 

- C-55/14 wŞƎƛŜ communale autonome du stade Luc Varenne v ;ǘŀǘ 
belge, ECLI:EU:C:2015:29 

- C-42/14 Minister Cƛƴŀƴǎƽǿ v Wojskowa Agencja Mieszkaniowa w 
Warszawie, ECLI:EU:C:2015:229 

- C-16/14 Property Development Company NV v Belgische Staat, 
ECLI:EU:C:2015:265 

- C-662/13 Surgicare, ECLI:EU:C:2015:89   
- C-595/13 Fiscale Eenheid X, ECLI:EU:C:2015:801  
- C-594/13 ζƎƻ ŦŀƛǊη Zeitarbeit, ECLI:EU:C:2015:164 
- C-526/13 Fast Bunkering YƭŀƛǇŤŘŀ, ECLI:EU:C:2015:536  
- C-502/13 Commission v Luxembourg, ECLI:EU:C:2015:143 
- C-499/13 Macikowski, ECLI:EU:C:2015:201  
- C-492/13 Traum, ECLI:EU:C:2014:2267  
- C-479/13 Commission v France, ECLI:EU:C:2015:141 
- C-446/13 Fonderie 2A, ECLI:EU:C:2014:2252  
- C-438/13 BCR Leasing, ECLI:EU:C:2014:2093 
- C-337/13 Almos !ƎǊłǊƪǸlkereskedelmi, ECLI:EU:C:2014:328  
- C-272/13 Equoland, ECLI:EU:C:2014:2091  
- C-219/13 K, ECLI:EU:C:2014:2207  
- C-204/13 Malburg ,ECLI:EU:C:2014:147  
- C-151/13 Le Rayon d'Or, ECLI:EU:C:2014:185 
- C-144/13 VDP Dental Laboratory,ECLI:EU:C:2015:116 
- C-107/13 FIRIN, ECLI:EU:C:2014:151  
- C-92/13 Gemeente Ψǎ-Hertogenbosch, ECLI:EU:C:2014:2188  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=164055&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164055&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161607&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=161607&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163720&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163720&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163881&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162245&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=80786
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172827&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=80786
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162828&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=80786
http://curia.europa.eu/juris/document/document.jsf?text=&docid=166824&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=80786
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162692&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=80786
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163246&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=158431&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162685&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=158190&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=155116&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=152344&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=155103&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157513&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149131&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149925&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162533&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149137&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157483&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
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- C-18/13 Maks Pen, ECLI:EU:C:2014:69  
- C-7/13 Skandia America (USA), ECLI:EU:C:2014:2225  
- C-606/12 Dresser Rand, ECLI:EU:C:2014:125  
- C-605/12 Welmory, ECLI:EU:C:2014:2298  
- C-599/12 Jetair and BTWE Travel4you, ECLI:EU:C:2014:144  
- C-563/12 BDV Hungary Trading, ECLI:EU:C:2013:854  
- C-495/12 Bridport and West Dorset Golf Club, ECLI:EU:C:2013:861 
- C-494/12 Dixons Retail, ECLI:EU:C:2013:758  
- C-454/12 Pro Med Logistik, ECLI:EU:C:2014:111   
- C-440/12 Metropol {ǇƛŜƭǎǘŅǘǘŜƴ, ECLI:EU:C:2013:687  
- C-431/12 wŀŦƛƴŇǊƛŀ Steaua wƻƳŃƴŇ, ECLI:EU:C:2013:686  
- C-424/12 Fatorie Principles, objectives and tasks of the Treaties, 

ECLI:EU:C:2014:50  
- C-323/12 E. ON Global Commodities, ECLI:EU:C:2014:53  
- C-319/12 MDDP, ECLI:EU:C:2013:778  
- C-283/12 Serebryannay vek, ECLI:EU:C:2013:599  
- C-273/12 Harry Winston, ECLI:EU:C:2013:466  
- C-259/12 Rodopi-M 91, ECLI:EU:C:2013:414  
- C-249/12 ¢ǳƭƛŎŇ, ECLI:EU:C:2013:722  
- C-169/12 TNT Express Worldwide (Poland), ECLI:EU:C:2013:314 
- C-155/12 RR Donnelley Global Turnkey Solutions Poland, 

ECLI:EU:C:2013:434  
- C-142/12 Marinov, ECLI:EU:C:2013:292 
- C-138/12 Rusedespred, ECLI:EU:C:2013:233  
- C-125/12 Promociones y Construcciones BJ 200, ECLI:EU:C:2013:392 
- C-124/12 AES-3C Maritza East 1,ECLI:EU:C:2013:488  
- C-91/12 PFC Clinic ECLI:EU:C:2013:198  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=147851&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157806&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=148745&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=158645&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149138&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145903&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145913&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144801&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=148391&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143541&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143544&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=261703
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147503&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147502&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144984&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142211&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139405&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138695&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=144206&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137424&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138856&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=137305&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136148&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138381&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139758&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=135403&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
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- C-78/12 Evita-K, ECLI:EU:C:2013:486  
- C-62/12 Kostov, ECLI:EU:C:2013:391  
- C-18/12 aŠǎǘƻ ¿ŀƳōŜǊƪ, ECLI:EU:C:2013:95  
- C-643/11, LVK ς 56, ECLI:EU:C:2013:55  
- C-642/11 Stroy trans, ECLI:EU:C:2013:54  
- C-618/11 TVI, ECLI:EU:C:2013:789  
- C-557/11 Kozak, ECLI:EU:C:2012:672  
- C-550/11 PIGI, ECLI:EU:C:2012:614 
- C-549/11 Orfey Balgaria, ECLI:EU:C:2012:832  
- C-543/11 Woningstichting Maasdriel, ECLI:EU:C:2013:20  
- C-532/11 Leichenich, ECLI:EU:C:2012:720  
- C-527/11 Ablessio, ECLI:EU:C:2013:168  
- C-525/11 Mednis, ECLI:EU:C:2012:652 
- C-424/11 Wheels Common Investment Fund Trustees and Others, 

ECLI:EU:C:2013:144  
- C-392/11 Field Fisher Waterhouse, ECLI:EU:C:2012:597  
- C-360/11 Commission v Spain, ECLI:EU:C:2013:17  
- C-324/11 ¢ƽǘƘ, ECLI:EU:C:2012:549  
- C-318/11, Daimler, ECLI:EU:C:2012:666  
- C-299/11 Gemeente Vlaardingen, ECLI:EU:C:2012:698  
- C-285/11 Bonik,ECLI:EU:C:2012:774 
- C-284/11 EMS-Bulgaria Transport, ECLI:EU:C:2012:458 
- C-273/11 Mecsek-Gabona, ECLI:EU:C:2012:547   
- C-263/11 wŢŘƭƛƘǎ, ECLI:EU:C:2012:497  
- C-257/11 Gran Via aƻƛƴŜǒǘƛ, ECLI:EU:C:2012:759  
- C-234/11 TETS Haskovo, ECLI:EU:C:2012:644  
- C-225/11 Able UK, ECLI:EU:C:2012:252  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=139766&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=138385&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=134105&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=133242&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=133243&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145252&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=128906&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=128006&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=131981&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=132561&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=129845&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=135026&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=128649&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=134607&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=134607&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=132525&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=45016&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474023905072&uri=CELEX:32003L0096
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474023905072&uri=CELEX:32003L0096
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474023905072&uri=CELEX:32003L0096
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194643&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194643&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194643&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

- C-56/16 α±ŀƪŀǊǽ Baltijos ƭŀƛǾǽ ǎǘŀǘȅƪƭŀά UAB v ±ŀƭǎǘȅōƛƴŤ ƳƻƪŜǎőƛǽ 
inspekcija prie Lietuvos Respublikos Ŧƛƴŀƴǎǽ ministerijos, 
ECLI:EU:C:2017:537 

- C-465/15 IǸǘǘŜƴǿŜǊƪŜ Krupp Mannesmann GmbH v Hauptzollamt 
Duisburg, ECLI:EU:C:2017:640 

- C-189/15 Istituto di Ricovero e Cura a Carattere Scientifico (IRCCS) - 
Fondazione Santa Lucia v Cassa conguaglio per il settore elettrico and 
Others, ECLI:EU:C:2017:17 

- C-64/15 BP Europa, ECLI:EU:C:2016:62  
- C-418/14 ROZ-|²L¢, ECLI:EU:C:2016:400 
- C-355/14 Polihim-SS, ECLI:EU:C:2016:403 
- C-5/14 Kernkraftwerke Lippe-Ems, ECLI:EU:C:2015:354 
- C-606/13 OKG, ECLI:EU:C:2015:636 
- C-349/13 Oil Trading Poland, ECLI:EU:C:2015:84 
- C-152/13 Holger Forstmann Transporte,ECLI:EU:C:2014:2184  
- C-43/13 Kronos Titan, ECLI:EU:C:2014:216 
- C-426/12 X, ECLI:EU:C:2014:2247 
- C-272/12 P, Commission v Ireland and Others, ECLI:EU:C:2013:812 
- C-503/10 Evroetil, ECLI:EU:C:2011:872  
- C-366/10, Air Transport Association of America and Others, 

ECLI:EU:C:2011:864  
- C-79/10 Systeme Helmholz, ECLI:EU:C:2011:797  
- C-201/08 Plantanol, ECLI:EU:C:2009:539 
- C-517/07 Afton Chemical, ECLI:EU:C:2008:751  
- C-226/07 Flughafen Yǀƭƴ v Bonn, ECLI:EU:C:2008:429 
- C-145/06 Fendt Italiana, ECLI:EU:C:2007:411 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=192700&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192700&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194103&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194103&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186865&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186865&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186865&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1490057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173918&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179471&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179473&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164722&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164722&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162248&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157485&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150287&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=158191&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145405&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117188&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117188&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=115782&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=78173&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73990&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=67792&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61887&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207


 330 

ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллуκммуκ̐˿ ͍ ͒͜ 16 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͎͊͊͡Έͤ͜ 
͍͔͒ͦͣͦͤͦͫͭ͜͡ ̈́ ͦ͒ͦ ͊ ͟ͼ͙͎ͤͦͦ͘ ͘ ͋ͦͪͯ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ фнκмнκ̐˩˿ 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-215/16, C-216/16, C-220/16 ͭ  ͊C-221/16 Elecdey 
Carcelen SA and Others v Comunidad !ǳǘƽƴƻƳŀ de Castilla-La 
Mancha, ECLI:EU:C:2017:705 

- C-189/15 Istituto di Ricovero e Cura a Carattere Scientifico (IRCCS) - 
Fondazione Santa Lucia v Cassa conguaglio per il settore elettrico and 
Others, ECLI:EU:C:2017:17 

- C-126/15 European Commission v Portuguese Republic, 
ECLI:EU:C:2017:504 

- C-64/15 BP Europa SE v Hauptzollamt Hamburg-Stadt, 
ECLI:EU:C:2016:62 

- C-402/14 Viamar ς Elliniki Aftokiniton kai Genikon Epicheiriseon AE v 
Elliniko Dimosio, ECLI:EU:C:2015:830 

- C-355/14 αtƻƭƛƘƛƳ-SS" EOOD v Mitnitsa ς Svishtov, 
ECLI:EU:C:2016:403 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нлммκспκ̐˿ ͍ ͒͜ 21 ;͔͍ͪͤΎ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͭͪͯͭͯͪ͟ ͭ  ͊
͍͙ͫͭ͊͟ ͊ ͟ͼ͙͎ͤͦͦ͘ ͘ ͋ͦͪͯΣ ̈́  ͦ͘ ͍͊ͫͭͦͫͦͯΌͭΈͫΎ ͒  ͍ͦ ͙͎͍͔͙ͦͭͦͤ͡ͻ ͭ ΌͭΌ͍͙ͤͦͻ 
͍͙͍ͪͦ͋͜ 

- C-638/15 Eko-Tabak s.r.o. v DŜƴŜǊłƭƴƝ ǌŜŘƛǘŜƭǎǘǾƝ cel,  
ECLI:EU:C:2017:277 
- C-221/15 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Etablissements Fr. 
Colruyt NV, ECLI:EU:C:2016:704 
- C-428/13 Yesmoke Tobacco, ECLI:EU:C:2014:2263 

͙́ͪͤ͊͒ͼΎͭ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ усκрслκ̐˩˿ ͍ ͒͜ 17 ͡ ͙ͫͭͦͨ͊͒͊ 1986 ͪ ͦͯ͟ ͨ ͪͦ 
͎͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ ͨ ͍ͦ͒͊ͭ͟͜ ͘  ͦ ͋ͦͪͦͭͯ τ 
˽ͦͪΎ͒ͦ͟ ͍ ͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͨ ͦ͒͊ͭͯ͟ ͤ  ͊͒ ͦ͒͊ͤͯ ͍ ͊ͪͭͫͭ͜Έ ͨ ͙͊ͭͤ͊ͣ͟͡ ͨ ͦ͒͊ͭͯ͟Σ 
ͤ  ͔͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͣ ͤ  ͊ͭ ͔͙ͪͭͦͪ͜͝ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 

- C-388/11 Le /ǊŞŘƛǘ Lyonnais, ECLI:EU:C:2013:541 
- C-421/10 Stoppelkamp, ECLI:EU:C:2011:640  
- C-582/08 Commission v United Kingdom, ECLI:EU:C:2010:429 
- C-433/08 Yaesu Europe, ECLI:EU:C:2009:750 
- C-1/08 Athesia Druck, ECLI:EU:C:2009:108 
- C-73/06 Planzer Luxembourg, ECLI:EU:C:2007:397 
- C-335/05 yƝȊŜƴƝ [ŜǘƻǾŞƘƻ Provozu, ECLI:EU:C:2007:321 
- C-452/03 RAL (Channel Islands) and Others, ECLI:EU:C:2005:289 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024201428&uri=CELEX:32008L0118
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024201428&uri=CELEX:32008L0118
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194643&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1491279
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194643&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1491279
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194643&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1491279
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186865&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1491279
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186865&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1491279
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186865&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1491279
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192247&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1491279
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173918&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173123&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173123&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179473&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024289790&uri=CELEX:32011L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024289790&uri=CELEX:32011L0064
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024289790&uri=CELEX:32011L0064
http://curia.europa.eu/juris/document/document.jsf?text=&docid=189651&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1492156
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183604&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1492156
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183604&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1492156
http://curia.europa.eu/juris/documents.jsf?pro=&lgrec=en&nat=or&oqp=&lg=&dates=&language=en&jur=C&cit=L%252CC%252CCJ%252CR%252C2008E%252C%252C2011%252C64%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&td=%3B%3B%3BPUB1%3B%3B%3BORDALL&pcs=Oor&avg
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024827471&uri=CELEX:31986L0560
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024827471&uri=CELEX:31986L0560
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024827471&uri=CELEX:31986L0560
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474024827471&uri=CELEX:31986L0560
http://curia.europa.eu/juris/document/document.jsf?text=&docid=110698&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79089&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73875&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=74020&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61694&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=63236&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=59315&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676


 331 

12.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
12.2.1. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллсκммнκ̐˿ ͍ ͒͜ 28 ͡ ͙ͫͭͦͨ͊͒͊ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤͯ ͫ ͙͔ͫͭͣͯ ͨ ͦ͒͊ͭͯ͟ ͤ  ͊͒ ͦ͒͊ͤͯ ͍ ͊ͪͭͫͭ͜Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-390/15 
˽͍͔ͪͦ͊͒͗ͤͤΎΣ 
ͤ͜͜ͼ͚͍͔ͦ͊ͤ͜ wȊŜŎȊƴƛƪ 
Praw Obywatelskich 
(RPO) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢ǊȅōǳƴŀƱ YƻƴǎǘȅǘǳŎȅƧƴȅ ό˴͙ͦͤͫͭͭͯͼ͚͙͚ͤ͜ ˿ͯ͒Σ ˽ͦ͡Έ΅͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯΣ ͍͔͎ͤ͊ͨͪ͊ͤͦͦ͡ ͔ͦͣ͋ͯ͒ͫͣͤͦͣ ό˴ͦͣͫ͊ͪ͜ ͘ ͎ͪͦͣ͊͒ΎͤͫΈ͙͟ͻ ͍ͨͪ͊Σ ˽ͦ͡Έ΅͊ύΦ 
˭͊Ύ͍͙ͤ͟ ͍͔͍ͪͤͯͫ͘Ύ ͘ ͨͪͦͻ͊ͤͤΎͣ ͍͙͙ͨͦͫͭ͊ͤͦͭΣ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͔ͨͦͦ͗ͤͤ͡ΎΣ Ύ͟͜ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ό ͙͔ͤ͗ͤͦ͘͝ 
͍͙ͫͭ͊͟ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ό˽˨ˤύ ͤ͊ ͨͦͫͭ͊;͊ͤͤΎ ͙͎ͤ͟ ͭ͊ ͤ͜΄͙ͻ ͼ͙ͺ͍͙ͪͦͻ ͨͯ͋͊͜͟͡ͼ͚͜ ͍ ͔͔ͭͪͦͤͤͦͣͯ͟͡ ͍͙͎͡Ύ͒͜Σ ͔ͤ 
͍͍͒ͨͦ͒͊͜͜ΌͭΈ ˽ͦ͡ΈͫΈ͚͟͜ ͙ͦͤͫͭͭͯ͟ͼ͜͝Φ ˽͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͊ͤ͊͘͘;͔͎ͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
ͫͯͣͤ͜ ͍͙ ΅ͦ͒ͦ ͍ͨͪ͊ͦͣͪͤͦͫͭ͜͜ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͜ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  16ςнм ͪ͜΄͔ͤͤΎύΦ ̂ ͔ͨͪ΄ͦͣͯ ͙ͨͭ͊ͤͤ͜ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͔͍ͪͤͯͫ͘Ύ ͘ 
͙ͨͭ͊ͤͤΎͣΣ ;͙ ͨͯͤͭ͟ с ͒ͦ͒͊ͭ͊͟ LLL ˨͙͔͙͍͙ͪͭ͟ нллсκммн ͍͋ͯ ͔͚͙͚ͤ͒ͫͤ͜ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ ΅ͦ ͨ͒͜ ;͊ͫ ͍͊ͦͤͦ͒͊͘͟;ͦ͝ 
ͨͪͦͼ͔͙͒ͯͪ ͔ͤ ͋ͯ͊͡ ͍͙ͦͤ͊ͤ͊͟ ͫͯͭͭΊ͍͊ ͺͦͪͣ͊͡Έͤ͊ ͍͙͎ͣͦ͊ ΅ͦ͒ͦ ͦͤͫͯ͟͡Έͭ͊ͼ͜͝ ͘ ͍͔͚̐ͪͦͨͫΈ͙ͣ͟ ˽͔͊ͪ͊ͣͤͭͦͣ͡Φ ̂ ͎͒ͪͯͦͣͯ 
͙ͨͭ͊ͤͤ͜ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍ͨͦͫͭ͊ ͙ͨͭ͊ͤͤΎ ͨͪͦ ͔ͭΣ ;͙ ͫͭ͊ͭͭΎ фуόнύ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘ 
ͨͯͤͭͦͣ͟ с ͒ͦ͒͊ͭ͊͟ LLL ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Σ ͋ͯ͊͡ ͔͚ͤ͒ͫͤͦ͜Ό ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ ΅ͦ ͍ͦͤ͊ ͨͦͪͯ΄ͯΊ ͙ͨͪͤͼ͙ͨ ͍ͨͦ͒͊ͭͦͦ͟͝ 
͔͚ͤͭͪ͊͡Έͤͦͫͭ͜ ͍ ͚ͭ͜ ͣͪ͜͜Σ ͍ Ύ͚͟͜ ͼ͔ ͍͙͟͡Ό;͊Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͙͔͙ͤ͗ͤ͘ͻ ͍͙ͨͦ͒͊ͭͦ͟ͻ ͍ͫͭ͊ͦ͟ ͒ͦ ͔͔͙ͭͪͦͤͤ͟͡ͻ ͙͎ͤ͟ ͭ͊ ͤ͜΄͙ͻ 
͔͔͙ͭͪͦͤͤ͟͡ͻ ͨͯ͋͊͜͟͡ͼ͚͜Φ 
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ нллсκммнκ̐˿ Ί ͚͒ͫͤͦ͜ΌΦ ˾ ͙ͤ͘͜ͼΎ ͯ ͍͔ͨͦͦ͒͗ͤͤ͜ ͣ͗͜ ͨͦͫͭ͊;͊ͤͤΎͣ ͔͔͙ͭͪͦͤͤ͟͡ͻ ͙͎ͤ͟ ͍ ͔͔ͭͪͦͤͤͦͣͯ͟͡ 
͍͙͎͡Ύ͒͜ ͭ͊ ͨͦͫͭ͊;͊ͤͤΎͣ ͙͎ͤ͟ ͤ͊ ͍ͫ͜ͻ ͺ͙͘͜;͙ͤͻ ͤͦͫ͜Ύͻ ͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͎ͪͦ͘͡Ύͤͯͭ͊ ͘ ͔͙ͤ͊͗ͤͣ͡ ͍ͦ͋͐ͪͯͤͭͯ͊ͤͤΎͣΦ ˿ͭ͊ͭͭΎ 98(2) 
˨͙͔͙͍͙ͪͭ͟ нллсκммн ͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ Ύ͊͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͪ͊ͦͣ͘ ͘͜ ͨͯͤͭͦͣ͟ с ͒ͦ͒͊ͭͯ͟ LLL ͒ͦ ͔ͤ͝ ͭ͊ ͍͙͟͡Ό;͊Ί 
͙͍ͣͦ͗ͫͭ͜͡Έ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔͍͙͒ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡ ͙͔ͤ͗ͤͦ͘͝ ͍͙ͫͭ͊͟ ˽˨ˤ ͒ͦ ͨͦͫͭ͊;͊ͤͤΎ ͔͔͙ͭͪͦͤͤ͟͡ͻ ͙͎ͤ͟ ͍ ͔͔ͭͪͦͤͤͦͣͯ͟͡ 
͍͙͎͡Ύ͒͜Σ ͦ͒ͤ͊͟ ͍͒ͦͦ͘͡ΎΊ ͣ͝ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͙͔ͤ͗ͤͯ͘ ͍ͫͭ͊ͯ͟ ˽˨ˤ ͒ͦ ͨͦͫͭ͊;͊ͤͤΎ ͔͔͙ͭͪͦͤͤ͟͡ͻ ͙͎ͤ͟ ͤ͊ ͍ͫ͜ͻ ͺ͙͘͜;͙ͤͻ ͤͦͫ͜ΎͻΣ 
͔ͤ ͨͦͪͯ΄ͯΊ ͙ͨͪͤͼ͙ͨ ͍͎ͦ͒ͤ͊ͦͦͦ͟ ͍͔ͫͭ͊ͤͤ͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͍͔͙ͨ͒ͭͪ͒ͦ͜͡Σ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͔ͨͦ͒͊ͭͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔ͣͦ͗ ͍͒ͪͤ͘͜͜Ύ͙ͭ ͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟Ύ ͨͦͫͭ͊;͊ͤͤΎ ͔͔͙ͭͪͦͤͤ͟͡ͻ ͙͎ͤ͟ ͍ ͔͔ͭͪͦͤͤͦͣͯ͟͡ ͍͙͎͡Ύ͒͜ ͭ͊ ͤ͊ ͍ͫ͜ͻ ͤ͜΄͙ͻ 
ͤͦͫ͜ΎͻΦ  

C-276/14 Gmina 
²ǊƻŎƱŀǿ Ǿ aƛƴƛǎǘŜǊ 
Cƛƴŀƴǎƽǿ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ bŀŎȊŜƭƴȅ {ŊŘ !ŘƳƛƴƛǎǘǊŀŎȅƧƴȅ ό˽ͦ͡Έ΅͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ DƳƛƴŀ ²ǊƻŎƱŀǿ ͭ͊ aƛƴƛǎǘŜǊ Cƛƴŀƴǎƽǿͭ͊ ΅ͦ͒ͦ ͎ͭͦͦΣ ;͙ ͣͦ͗ͤ͊ 
ͣͯͤ͜ͼ͙ͨ͊͡Έͤͯ ͋Ό͔͒͗ͭͤͯ ͍ͯͫͭ͊ͤͦͯ ͎ͪͦ͘͡Ύ͙͒͊ͭ Ύ͟ ͙ͨ͊ͭͤ͊͟͡ ͨͦ͒͊ͭͯ͟ ͒͡Ύ ͼ͔͚͜͡ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΦ ˻ͫ͟͜͡Έ͙͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=188625&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=914097
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188625&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=914097
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188625&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=914097
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188625&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=914097
http://curia.europa.eu/juris/document/document.jsf?text=&docid=168801&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=168801&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=168801&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͨͦ͡ΈͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/Σ ͍ͤ͜ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ уςнм ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ фόмύ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭ͊ͦͣͯ͟ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͎͙ͦͪ͊ͤΣ Ύ͟͜ ͔͎ͪͯ͡ΌΌͭΈͫΎ 
ͨͯ͋͜͡;͙ͤͣ ͍ͨͪ͊ͦͣΣ ͭ͊͟͜ Ύ͟ ͣͯͤ͜ͼ͙ͨ͊͡Έͤ͜ ͋Ό͔͒͗ͭͤ͜ ͍͙ͯͫͭ͊ͤͦΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͔ͤ ͣͦ͗ͯͭΈ 
͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ͙͙ͨ͊ͭͤ͟͡ ͨͦ͒͊ͭͯ͟ ͒͡Ύ ͼ͔͚͜͡ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ ͦͫ͟͜͡Έ͙͟ ͍͙ͦͤ ͔ͤ ͍͊͒ͦͦ͘͡ΈͤΎΌͭΈ ͙͔͚ͪͭͪ͟͜ 
͔͔ͤ͊͗ͤͦͫͭ͘͜͡Σ ͍͙ͤ͊͘;͔͙͚ͤ ͯ ͊ͤ͊͘͘;͔ͤͦͣͯ ͔ͨͦͦ͗ͤͤ͜͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͭ͊ ͍͙ͨͦ͒͊ͭͦ͟ͻ ͎͍ͦͪ͊ͤ͜Φ ̂ ͤΈͦͣͯ 
ͪͦ͘ΩΎͫͤΌΊͭΈͫΎΣ ΅ͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͣͯͤ͜ͼ͙͔͙ͨ͊ͭͭ͜͡ ͔ͤ ͍ͦͨͦ͒͊ͭͦͯ͟ΌͭΈͫΎ ͒ͦ ͼ͔͚͜͡ ˽˨ˤΣ ͦͫ͟͜͡Έ͙͟ 
͍͙ͦͤ ͔ͤ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͙͔ͪͭͪ͟͜Ό ͔͔ͤ͊͗ͤͦͫͭ͘͜͡Σ ͍͍͔ͫͭ͊ͤͦͤͦͣͯ͡ ͍ ͤΈͦͣͯΦ 

C-520/14 Gemeente 
Borsele v 
Staatssecretaris van 
CƛƴŀƴŎƛšƴ ŀƴŘ 
Staatssecretaris van 
CƛƴŀƴŎƛšƴ Ǿ 
Gemeente Borsele 

͙̅͊ͭ͟ ;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Hoge Raad der Nederlanden όˤ͙΅͙͚ ͫͯ͒Σ ˹͔͙͒ͪ͊ͤ͒͜͡ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ DŜŜƳŜƴǘŜ .ƻǊǎŜƭŜ όͣͯͤ͜ͼ͙͔ͨ͊ͭͭ͜͡ ˣ͔͔ͦͪͫ͡ύ ͭ͊ {ǘŀŀǘǎǎŜŎǊŜǘŀǊƛǎ Ǿŀƴ 
CƛƴŀƴŎƛšƴ ό˨͔͍͙͚ͪ͗͊ͤ ͔͔ͫͪͭ͊ͪ͟ ͘ ͺ͍ͤ͊ͤͫ͜͜ύ ΅ͦ͒ͦ ͍ͨͪ͊͊ ͤ͊ ͍͒ͪ͊͜ͻ͍ͯ͊ͤͤΎ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ ͊͘Ύ͍͔͎ͤͦͦ͡ 
͊ͤ͊͘͘;͔͙ͤͣ ͣͯͤ͜ͼ͙͔ͨ͊ͭͭͦͣ͜͡ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  11ςмр ͪ͜΄͔ͤͤΎύΦ ˥ͦ͊ͤ͒ͫ͡͡Έ͙͚͟ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒͡Ύ ͙ͦͭͪͣ͊ͤͤΎ ͪͦ͘ΩΎ͔ͫͤͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍ͪͭ͟ ͙нллсκммнκ̐/Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ фόмύ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭ͊ͦͣͯ͟ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͔͎ͪͦͤ͊͜͡Έ͙͚ͤ ͊͋ͦ ͣͫ͜ͼ͔͍͙͚ 
͎ͦͪ͊ͤΣ Ύ͙͚͟ ͤ͊͒͊Ί ͎͙ͨͦͫͯ͡ ͘ ͔͔͍͔͔ͨͪͤͤ͘Ύ ΄ͦ͟͡Ύ͍ͪ͜ ͤ͊ ͙ͭ͊͟ͻ ͍ͯͣͦ͊ͻΣ Ύ͟ ͙ͦͨͫ͊ͤͦ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͔ͤ ͚͒ͫͤ͘͜ΌΊ 
͔ͦͤͦͣ͟͜;ͤͯ ͒͜Ύ͡Έͤͫͭ͜Έ ͜ ͭͦͣͯ ͔ͤ Ί ͙ͨ͊ͭͤͦͣ͟͡ ͨͦ͒͊ͭͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͤ͊͒͊Ί ͪͦ͘ΩΎ͔ͫͤͤͤΎ ΅ͦ͒ͦ ͫͭ͊ͭͯͫͯ 
˽˨ˤ ͍ ͣͯͤ͜ͼ͙͔ͨ͊ͭͭ͜͜͡Φ ̆ͦ;͊ ͚͎ͦͦ ͋ͯͦ͡ ͙͚ͨͪͤΎͭͦ ͯ ͔ͦͤͭͫͭ͟͟͜ ̐˿Σ ͪ͜΄͔ͤͤΎ ͙͊͘͡΄͊ΊͭΈͫΎ ͊ͭͯ͊͟͡Έ͙ͤͣ mutatis mutandis ͒͡Ύ 
͙̂ͪ͊ͤ͟͝Σ Ύ͊͟ ͣ͊Ί ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͙͙ͤ͊͋ͭ͘͡ ͍ͫͦ͝ ͙͊ͦͤ͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿Φ 

C-607/14 Bookit, Ltd 
v Commissioners for 
Her Majesty's 
Revenue and 
Customs 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ First-ǘƛŜǊ ¢Ǌƛōǳƴŀƭ ό˽͍ͦ͒͊ͭͦ͊͟ ͨ͊͊ͭ͊͡ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ .ƻƻƪƛǘ [ǘŘ ͭ͊ /ƻƳƳƛǎǎƛƻƴŜǊǎ ŦƻǊ IŜǊ aŀƧŜǎǘȅΩǎ wŜǾŜƴǳŜ ŀƴŘ /ǳǎǘƻƳǎ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ͙ͤ͊͒͊ͭ 
͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ͒͡Ύ ͔͎ͦͤͪͭͤͦͦ͟͟ ͨͦͫͭ͊;͊ͤͤΎ ͎ͨͦͫͯ͡Σ ͙ͤ͊͒͊ͤͻ .ƻƻƪƛǘ ό͙͍͒Φ ͒ ͊͜͡ 
͙ͨͯͤͭ͟  8ςнлύΦ ˢ͎͚ͤͫ͜͡Έ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ 
˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˩˿Σ ͊ ͭ͊ͦ͗͟ ͒ͦ ͔͔ͨͦͨͪ͒ͤ͜ͻ ͪ͜΄͔ͤΈ ˿ͯ͒ͯΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͍ͤ͜ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ 21).  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=178162&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178162&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178162&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178162&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178162&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178162&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178162&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178828&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=937220
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178828&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=937220
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178828&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=937220
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178828&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=937220
http://curia.europa.eu/juris/document/document.jsf?text=&docid=178828&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=937220
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΌ морόмύόŘύ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ Ύ͊͟ ͤ͊͘;͙ͭΈΣ ΅ͦ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡ 
ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ ͔͔ͨͪ͒͋͊;͔͔ͤ ͒͡Ύ ͔ͦͨͪ͊ͼ͚͜ ΅ͦ͒ͦ ͔͍ͨ͊ͭ͗͜͡ ͭ͊ ͔͔͍ͨͪ͊͘͟͜Σ ͔ͤ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͒ͦ ͎͙ͨͦͫͯ͡ 
ζͦ͋ͪͦ͋͊͟ ͙͊ͪͭ͟͟ηΣ ͤ͊͒͊ͤͯ ͙ͨ͊ͭͤͦͣ͟͡ ͨͦ͒͊ͭͯ͟Σ ͨͦͫͭ͊;͊͡Έ͙ͤͦͣ͟ ͊ͤ͊͘͘;͔ͤͦ͝ ͎͙ͨͦͫͯ͡Σ Ύ͟΅ͦ ͺ͙͘͜;ͤ͊ ͦͫͦ͋͊ ͯͨͯ͟Ί ;͔͔ͪ͘ 
͎ͭ͊ͦͦ͟ ͨͦͫͭ͊;͊͡Έ͙ͤ͊͟ ͎ͨͦͫͯ͡ ͍͙ͭͦ͟͟ ͍ ͤͦ͟͜Σ Ύ͙͚͟ ͨͦͫͭ͊;͊͡Έ͙ͤ͟ ͎ͨͦͫͯ͡ ͨͪͦ͒͊Ί ͒͡Ύ ͤ͜΄ͦ͝ ͍͙ͯͫͭ͊ͤͦ ͭ͊ ͍͒͜ ͔ͣͤ͜͜ ͤ͜΄ͦ͝ 
͍͙ͯͫͭ͊ͤͦΣ ͭ͊ ͊͘ Ύ͙͚͟ ͺ͙͘͜;ͤ͊ ͦͫͦ͋͊ ͫͨ͊͡;ͯΊ ͔͔͍͒͋ͭͦͦΌ ͊ͪͭͦ͟͟Ό ͊͋ͦ ͔͙ͪ͒ͭͤͦ͟Ό ͊ͪͭͦ͟͟ΌΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ 135(1) 
˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿Φ ̂ ͤΈͦͣͯ ;ͭͦ͜͟ ͍͊͊ͤͦ͘͟Σ ΅ͦ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡ ˽˨ˤΣ ͔͔ͨͪ͒͋͊;͔͔ͤ ͯ ͎͊͒͊ͤͦͣͯ͘ ͔ͨͦͦ͗ͤͤ͜͡Σ 
͔ͤ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͒ͦ ͎ͨͦͫͯ͡ ΅ͦ͒ͦ ͙ͦ͋ͪͦ͋͟ ͙͊ͪͭ͟͟ Ύ͟ ͯ ͚͒͊ͤ͜ ͍ͫͨͪ͊͜Φ 

C-209/14 NLB 
Leasing d.o.o. v 
Republika Slovenija 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ±ǊƘƻǾƴƻ ǎƻŘƛǑőŜ ό˿͍͔ͦͤ͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ 
͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ b[. [ŜŀǎƛƴƎ ŘΦƻΦƻΦ ͭ͊ wŜǇǳōƭƛƪŀ {ƭƻǾŜƴƛƧŀΣ ͔͍͔ͨͪ͒ͫͭ͊ͤͦ͡Ό aƛƴƛǎǘǊǎǘǾƻ Ȋŀ ŦƛƴŀƴŎŜΣ 
΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͙͙͒ͦͦͭ͘͡ b[. ͍͙͎͍͙͒ͦͪͯ͊ͭ͜͟ ͫͯͣͯ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ ͫͨ͊͡;͔ͤͯ ͨͫ͜͡Ύ ͍͔͊ͪ͘΄͔ͤͤΎ 
͍͒ͦͻ ͎ͯͦ͒ ͨͪͦ ͔ͦͪͤ͒ͯ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ моςнн ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ 2(1), 14 ͭ ͊24(1) ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ  ͯͭ͊ͦͣͯ͟ ͤ͊͘;͔ͤͤΎΣ ΅  ͦΎ͟΅ͦ ͎ͯͦ͒͊ ͨͪͦ 
͔ͦͪͤ͒ͯ ̈́ ͦ͒ͦ ͤ ͔ͪͯͻ͎ͦͣͦͦ ͣ ͚͊ͤ͊ ͨ ͔͔ͪ͒͋͊;͊ΊΣ ̈́  ͦ͊ ͋ͦ ͨ ͍ͪ͊ͦ ͍ ͊ͫͤͦͫͭ͜͡ ͤ  ͊͘ ͊ͤ͊͘;͔͔ͤ ͣ ͚͊ͤͦ ͨ ͒͜͡Ύ͎͊Ί ͨ ͔͔ͪ͒͊;͜ ͦ ͔ͪͤ͒͊ͪΌ 
ͨͫ͜͡Ύ ͘ ͊ͤ͟͜;͔ͤͤΎ ͭ ͔ͪͣͤͯ͜ ͒ ͜͝ ͭ ͊ͦ͟͝ ͯ ͎͙ͦ͒Σ ͊ ͋ͦ ͍ ͫ͜ ͫ ͯͭͭΊ͍͜ ͨ ͍͍͔ͦͤͦ͊͗ͤͤΎΣ ̈́  ͦͫ ͭͦͫͯΌͭΈͫΎ ͍ ͊ͫͤͦͫͭ͜͡ ͤ  ͊ͭ ͔͊͟ ͣ ͚͊ͤͦΣ ͨ ͍͙ͦͤͤ͜ 
͙͋ͯͭ ͍ ͙͙ͦͪͫͭ͊ͤ͟͜ ͦ ͔͔ͪͤ͒͊ͪͣΣ ͜ Σ ͘ ͔ͦͪͣ͊͟Σ ͘ ͎͊͊ͦͣ͡ ͍ ͫ͜ ͨ ͔͔͍͎͙ͪ͊ ͭ  ͊ͪ ͙͙͙͘͟Σ ͨ ͍ͦΩΎ͊ͤ͘͜ ͘  ͘ ͊ͦͤͤͦ͟Ό ͍ ͊ͫͤͫͭ͜͡Ό ͭ ͎͊ͦͦ͟ ͣ ͚͊ͤ͊Σ 
͔͔ͨͪ͒͊ΌͭΈͫΎ ͦ ͔ͪͤ͒͊ͪΌΣ ͊  ͤ ͙ͤ͜΄ͤΎ ͍ ͊ͪͭͫͭ͜Έ ͫ ͙ͯͣ ͦ ͔͙ͪͤ͒ͤͻ ͨ ͔͊ͭ͗͜͡ ͍Ί ͨ ͙ͪ͊ͭ͟;ͤͦ ͜ ͔͙͒ͤͭ;ͤͦΌ ͪ ͙͍͚ͤͦ͟͜ ͍ ͊ͪͭͦͫͭ͜ ͣ ͚͊ͤ͊Σ 
ͭ ͔ͦͦͨͪ͊ͼ͜ΌΣ ΅  ͍͙͙͍ͦͨ͊͡Ί  ͊ͤ͊͘͘͘;͔͎ͤͦͦ ͎͍͒ͦͦͦͪͯΣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͎ͪͦ͘͡Ύ͙͒͊ͭ Ύ ͙ͨͪ͒͋͊ͤͤ͟Ύ ͍͙ͦͫͤͦͤͻ ͺ͍ͦͤ͒͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ 
˿ͯ͒ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅  ͦͫͭ͊ͭͭΎ 90(1) ˨͙͔͙͍͙ͪͭ͟ 2006/112 ͤ ͔͍͒ͦͦ͘͡ΎΊ ͙ͨ͊ͭͤͯ͟͡ ͨͦ͒͊ͭͯ͟ ͔ͣͤ͘΄͙͙ͭ ͫͯͣͯΣ Ύ͊͟ ͨ͒͜͡Ύ͎͊Ί 
͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟ΌΣ Ύ͟΅ͦ ͭ͊͊͟ ͦͫͦ͋͊ ͺ͙͊ͭ͟;ͤͦ ͙ͦͭͪͣ͊͊͡ ͍ͫ͜ ͔ͨ͊ͭ͗͜͡ ͘ ͎͊ͨͦͫͯͯ͡Σ Ύͯ͟ ͍ͦͤ͊ ͤ͊͒͊͊͡Σ ͊͋ͦ Ύ͟΅ͦ ͔͋͘ ͍͍͙͒ͣͦ͜ 
͊͋ͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͎͙ͯͦ͒ ͔͍ͦ͒ͪ͗ͯ͊; ͭ͊ͦ͟͝ ͎͙ͨͦͫͯ͡ ͋͜͡Έ΄͔ ͤ ͔͍͍͒ͨͦ͒͊͜͜Ί ͔͔ͨͪ͒ ͙ͨ͊ͭͤͦͣ͟͡ ͨͦ͒͊ͭͯ͟ ͘ ͎͔͊ͯͦ͒͗ͤͯ͘ ͼͤͯ͜Φ 
˭͔ͪ΄ͭͦΌΣ ˿ ͯ͒ ͯ ͻ͍͙͍͊͡ ͪ ͔́͜ ͤͤΎΣ ̈́  ͦͨ ͙ͪͤͼ͙ͨ ͨ ͍ͦ͒͊ͭͦͦ͟͝ ͤ ͔͚ͭͪ͊͡Έͤͦͫͭ͜ ͤ  ͔͍ ͙͟͡Ό;͊ΊΣ ͨ -͔ͦͨͪ΄͔Σ ͡ ͙͎͍ͤͦͯ͘͜ ͨ ͎ͦͫͯͯ͡ ̈́ ͦ͒ͦ 
͔ͤͪͯͻ͎ͦͣͦͦ ͚ͣ͊ͤ͊ ͜Σ ͨ-͎͔ͦ͒ͪͯΣ ͨͪͦ͒͊͗ ͭ͊ͦ͟͝ ͍͊ͫͤͦͫͭ͜͡ ͦͫͦ͋͜Σ Ύ͊͟ Ί ͔ͭͪͭΈͦΌ ͫͭͦͪͦͤͦΌ ͎͙ͯͦ͒ ͨͪͦ ͔ͦͪͤ͒ͯ ͭ ͊ͨ͒͜͡Ύ͎͊Ί 
͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟Ό ͔ͦͪͣͦ͟ ͒͡Ύ ͼ͔͚͜͡ ͨͦ͒͊ͭͯ͟ ͤ ͊͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ Ύ͟΅ͦ ͭ͊͟͜ ͔ͦͨͪ͊ͼ͜͝ ͤ ͔ͣͦ͗ͯͭΈ ͙͋ͯͭ ͎ͪͦ͘͡Ύͤͯͭ͜ Ύ ͟
͍͔ͯͭͦͪͤͤΎ Ί͙͒ͤͦ͝ ͨ ͙ͪͦͨͦ͘ͼ͜͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ 
͔ͨͦͦ͗ͤ͡ΈΣ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ ˨͙͔͙͍ͪͭ͟͜ нллсκммнκ̐/Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͍͙ͨͦ͒͊ͭͦͣ͟ ͎ͦͪ͊ͤ͊ͣ ͭ͊ ͫͯ͒͊ͣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ 
͚͎ͦͦ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟Σ ͯͻ͍͔͊ͤͤ͡Ύ ͭ͊ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ ͙ͨͪ͊ͭ͟ͼ͜ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡Φ  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-126/14 UAB 
Ϧ{ǾŜŘŀϦ Ǿ ±ŀƭǎǘȅōƛƴŤ 
ƳƻƪŜǎőƛǽ ƛƴǎǇŜƪŎƛƧŀ 
prie Lietuvos 
wŜǎǇǳōƭƛƪƻǎ Ŧƛƴŀƴǎǽ 
ministerijos 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Lietuvos vyriausiasis administracinis teismas όˤ͙΅͙͚ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˶͙͍ͭ͊ύ ͍͙͍ͤ͊ͨͪ͊ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ζ{ǾŜŘŀη ¦!. ͭ͊ ±ŀƭǎǘȅōƛƴŤ ƳƻƪŜǎőƛǽ 
ƛƴǎǇŜƪŎƛƧŀ ǇǊƛŜ [ƛŜǘǳǾƻǎ wŜǎǇǳōƭƛƪƻǎ Ŧƛƴŀƴǎǽ ƳƛƴƛǎǘŜǊƛƧƻǎ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͍͍͒ͣͦͯ͜ ͍ ͙ͯͭͪͣ͊ͤͤ͜ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ 
͍͊ͪͭͫͭ͜ΈΣ Ύ͙͚͟ ͍͋ͯ ͫͨ͊͡;͔͙͚ͤ ͦͣͨ͊ͤ͟͜ΊΌ {ǾŜŘŀΣ ΅ͦ ͍ͨͦΩΎ͊ͤͦ͘ ͘͜ ͍͔ͫͭͦͪͤͤΎͣ ˣ͚͊ͭͫ͜͡Έ͎ͦͦ͟ ͣ͜ͺ͎ͦͦ͜͡;͎ͤͦͦ ͍ͪͦ͊͗͊͘͡Έ͎ͤͦͦ 
ͭ͊ ͚ͦͤ͊ͦͣ͘;͎ͦͦ ͣ͊ͪ΄ͪͯͭͯ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  8ςмо ͪ͜΄͔ͤͤΎύΦ ̂ ͻͦ͒͜ ͼΈ͎ͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͙͍ͭͦͫ͡Έ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мсу ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/ ͭ͊ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͯͤͭ͟ мп ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мсу ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͤ͊͒͊Ί ͊͘ ͙ͭ͊͟ͻ ͍͙ͦ͋ͫͭ͊ͤ Ύ͟ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜ ͙ͨ͊ͭͤͯ͟͡ ͨͦ͒͊ͭͯ͟ 
͍ͨͪ͊ͦ ͤ͊ ͙ͯͭͪͣ͊ͤͤΎ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ ͫͨ͊͡;͔͎ͤͦͦ ͊͘ ͙ͨͪ͒͋͊ͤͤΎ ͊͋ͦ ͍͙͙ͪͦ͋ͤͼ͍ͭͦ ͍͙ͦͫͤͦͤͻ ͺ͍ͦͤ͒͜ ͒͡Ύ ͼ͔͚͜͡ 
͍ͨ͊ͤͦͦ͡͝ ͔ͦͤͦͣ͟͜;ͤͦ͝ ͒͜Ύ͡Έͤͦͫͭ͜Σ ͍ͨͦΩΎ͊ͤͦ͘͝ ͘ ͫ͜͡ΈͫΈ͙ͣ͟ ͭ͊ ͔͔ͪͪ͊͟ͼ͚͙ͤͣ͜ ͙ͭͯͪͣͦͣ͘Σ Ύ͟͜  
ό͜ύ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ ͔͋ͦ͘͟΄͍͎ͭͦͤͦͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͎ͪͦͣ͊͒ͫΈͫͭ͟͜Ό ͜ ͣͦ͗ͯͭΈ  
ό͜͜ύ ͔͔͊͋ͨ͘͘;͙͙ͭ ͔ͪ͊͊͘͜͡ͼ͜Ό ͔ͦͨͪ͊ͼ͚͜ ͘ ͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟ΎΣ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͍͍ͫͭ͊ͤͦ͡ΌΊͭΈͫΎ ͨͪΎ͙͚ͣ ͭ͊ ͔͔͔͚͋ͨͦͫͪ͒ͤ͘͜ ͍͘ΩΎͦ͘͟ 
ͣ͗͜ ͍͙͙ͭͪ͊ͭ͊ͣΣ ͍ͨͦΩΎ͙͙͊ͤͣ͘ ͘ ͍ͻ͙͙͒ͤͣ͜ ͔ͦͨͪ͊ͼ͜Ύ͙ͣΣ ͭ͊ ͍͙ͻ͒ͤͦ͜Ό ͔ͦͨͪ͊ͼ͜ΊΌ ;͙ ͔ͦͨͪ͊ͼ͜Ύ͙ͣΣ ͔ͪͯ͘͡Έͭ͊ͭͦͣ ;͎ͦͦ Ί ͍ͨͪ͊ͦ 
ͤ͊ ͍͒ͪ͊͜ͻ͍ͯ͊ͤͤΎΣ ͊͋ͦ ͘ ͔ͦͤͦͣ͟͜;ͤͦΌ ͒͜Ύ͡Έͤͫͭ͜Ό ͙ͨ͊ͭͤ͊͟͡ ͨͦ͒͊ͭͯ͟ ͍ ͼͦͣͯ͜͡Σ ΅ͦ Ί ͍ͫͨͪ͊ͦΌ ͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ͫͯ͒ͦͣΣ ΅ͦ 
͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Σ ͤ͊ ͍ͦͫͤͦ͜ ͦ͋ΩΊ͙͍͙ͭͤ͟ͻ ͍͒ͦ͊͘͟͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ 168 
˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͜ ͭͦͣͯ ͍͙ͨͦͤͤͦ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΈ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͔͍ͨͪͦͭ͟͜ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΦ  

C-114/14 European 
Commission v. 
Kingdom of Sweden 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍ͨͦͦ͘ ͨͪͦ ͨͦͪͯ΄͔ͤͤΎ ͍͋ͯ ͙͚ͨͦ͒͊ͤ ͍͔͚̐ͪͦͨͫΈͦ͟Ό ͦͣͫ͟͜͜ΊΌ ͒ͦ ˿ͯ͒ͯ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ 258 
¢C9¦Φ ˭͊Ύ͍͙ͤ͟ ͙͍ͨͪͦͫ ˿ͯ͒ ͍͙͙ͤ͊ͭ͘Σ ΅ͦ ;͔͔ͪ͘ ͔ͭΣ ΅ͦ ͍͒͜ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ͔ͤ ͋ͯͦ͡ ͍͘͜͡Έ͔ͤͤͦΥ 
τ ͨ ͦͫͭ͊;͊ͤͤΎ ͎ͪͦͣ͊͒ͫΈ͙͙ͣ͟ ͨͦ΄͍͙͙ͭͦͣ ͙ͫͯ͗͋͊ͣ͡ ͤ͜΄͙ͻ ͎ͨͦͫͯ͡Σ ͦͪͣ͟͜ ͎ͨͦͫͯ͡ ͙ͨ͊ͫ͊͗ͪͫΈ͎ͦͦ͟ ͭͪ͊ͤͫͨͦͪͭͯ ͭ͊ 
͔͔͍ͭͪͦ͘͟͡ΩΎͯ͘͟Σ  
τ ͨ ͦͫͭ͊;͊ͤͤΎ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ ͼ͙ͣ ͍͍ͭͦ͊ͪ͜Σ  
τ ͨ ͦͫͭ͊;͊ͤͤΎ ͨͦ ͤͦͣͤ͊͜͡Έ͚ͤ͜ ͍͊ͪͭͦͫͭ͜ ͨͦ΄͍͙ͭͦͻ ͣ͊ͪͦ͟Σ ͚͙͒ͫͤ͜ͻ ͒͡Ύ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͒͡Ύ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡ ͤ͊ ͔͙ͭͪͭͦͪ͜͝ 
͙ͪ͊ͤ͟͝Σ  
͍͔̊ͼ͜͝ ͔ͤ ͍͒͊ͦͫ͡Ύ ͍͙͙ͦͤ͊ͭ͟ ͍ͫͦ͝ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͎͒ͤͦ͘͜ ͘͜ ͫͭ͊ͭͭΎ͙ͣ монόмύόŀύ ͭ͊ морόмύόƘύ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ͍͔̊ͼ͜Ύ ͨͦͪͯ΄͙͊͡ ˨͙͔͙͍ͪͭͯ͟ нллсκммнκ̐/ ό͙͍͒Φ ͨ ͙ͯͤͭ͟ нсςпр ͪ͜΄͔ͤͤΎύΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=170303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=170303&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163835&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163835&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163835&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=947169
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͍ͫ͒͜;͙ͭΈ ͨͪͦ ͔ͭΣ ΅ͦ ͔ͤ ͍͔͒ͦͦͤͦ͘͡ ͙͙ͪͦ͋ͭ 
͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡Σ ͙ͦ͟͡ ͍ͣͦ͊ ͚͔͒ ͨͪͦ ͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟Ύ ͔͒Ύ͙͟ͻ ͙͍ͭͨ͜ ͨͦ΄͍͙ͭͦͻ ͎ͨͦͫͯ͡Φ 

C-97/14 SMK kft v 
bŜƳȊŜǘƛ !Řƽ- Şǎ 
±łƳƘƛǾŀǘŀƭ 5Şƭ-
ŀƭŦǀƭŘƛ wŜƎƛƻƴłƭƛǎ 
!Řƽ CǃƛƎŀȊƎŀǘƽǎłƎŀ 
ŀƴŘ bŜƳȊŜǘƛ !Řƽ- Şǎ 
±łƳƘƛǾŀǘŀƭ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Dȅǳƭŀƛ YǀȊƛƎŀȊƎŀǘłǎƛ Şǎ aǳƴƪŀǸƎȅƛ .ƝǊƽǎłƎ ό͎̂ͦͪ΅͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ {aY ƪŦǘΣ ͦͣͨ͊ͤ͟͜ΊΌΣ ͍͊ͫͤͦ͊ͤͦ͘Ό ͍ ͎̂ͦͪ΅͙ͤ͜Σ ͭ͊ bŜƳȊŜǘƛ !ŘƽŞǎ 
±łƳƘƛǾŀǘŀƭ 5Şƭ-ŀƭŦǀƭŘƛ wŜƎƛƻƴłƭƛǎ !Řƽ CǃƛƎŀȊƎŀǘƽǎłƎŀ ό˾͔͎ͦͤ͊͜͡Έ͙͚ͤ ͍͙͚ͨͦ͒͊ͭͦ͟ ͙͔͒ͪͭͦͪ͊ͭ͟ ˹͊ͼͦͤ͊͜͡Έͤͦ͝ ͍ͨͦ͒͊ͭͦͦ͟͝ ͭ͊ 
͙ͣͭͤͦ͝ ͊͒ͣͤͫͭͪ͊͜͜ͼ͜͝ 5Şƭ-!ƭŦǀƭŘύ ͭ͊ bŜƳȊŜǘƛ !ŘƽŞǎ ±łƳƘƛǾŀǘŀƭ ό˹͊ͼͦͤ͊͜͡Έͤ͊ ͍ͨͦ͒͊ͭͦ͊͟ ͭ͊ ͙ͣͭͤ͊ ͊͒ͣͤͫͭͪ͊͜͜ͼ͜Ύύ ΅ͦ͒ͦ 
ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊Ί ͫͨ͊ͭͯ͡ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ό˽˨ˤύ {aY ƪŦǘ ͘ нллт ͨͦ нллф ͪ ͙ͦ͟Σ ͭ͊ ͘ ͫ͜;ͤΎ ͨͦ ͔͔͔͋ͪͤ͘Έ 
2010 ͪ ͦͯ͟ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  10ςнр ͪ͜΄͔ͤͤΎύΦ ͎̂ͦͪͫΈ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͜ ͭͦͣͯ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ ͨΩΎͭΈ ͨ ͙ͭ͊ͤΈ ΅ͦ͒ͦ ͝͝ ͭͯͣ͊͡;͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ нс ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ рр ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/ ͔ͤ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͊͘ ͙ͭ͊͟ͻ ͍͙ͦ͋ͫͭ͊ͤΣ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͊͘ Ύ͙͟ͻ ͔͍ͦ͒ͪ͗ͯ͊; ͍͙ͨͦͫͭ͊͟ ͎ͨͦͫͯ͡ ͍͋ͯ ͍͙ͤ͊͘;͔͙͚ͤ ͒͡Ύ ͼ͔͚͜͡ ˽˨ˤ Ύ͟ ͯ ͚ͭ͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡Σ ͔͒ ͎͙ͨͦͫͯ͡ ͙͋ͯ͡ 
ͺ͙͘͜;ͤͦ ͚͔͒ͫͤͤ͘͜͜Σ ͭ͊͟ ͜ ͍ ͤ͜΄͚͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡Σ ͊ ͎ͦ͒ͦͣ͘ ͙͡΄͔ ͍ ͤ͜΄͚͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡Σ ͜ ͔ͣ͊ͭͪ͊͜͡Έ͔ͤ ͪͯͻ͔ͦͣ ͚ͣ͊ͤͦΣ ͘ Ύ͙ͣ͟ 
͍ͨͦΩΎ͊ͤ͘͜ ͊ͤ͊͘͘;͔ͤ͜ ͎͙ͨͦͫͯ͡Σ ͋ͯͦ͡ ͍͍͔͔͒ͨͪ͊ͤ͜͡ ;͙ ͔͔͍͔͔͔ͨͪͤ͘ ͊͘ ͔ͣ͗͜ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ͍ Ύ͚͟͜ ͎͙ͨͦͫͯ͡ ͙͋ͯ͡ ͺ͙͘͜;ͤͦ 
͚͔͒ͫͤͤ͘͜͜Σ ͔ͤ ͨͫ͜͡Ύ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡Σ ͔͊͡ ͨͫ͜͡Ύ ͦͫͭ͊ͤͤΈ͎ͦͦ ͨͪͦ͒͊͗ͯ ͍͍ͭͦ͊ͪ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
ͫͭ͊ͭͭ͜ рр ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/Φ ̆ͦ;͊ ͔ͫ͊ͣ ͨͦ ͫͦ͋͜ ͍ͦͤͦ ͔ͤ ͍͙͔ͨͦͤͤ ͙͋ͯͭ ͍͔͔͒ͦ͋ͪ͊͗ͤ͜ ͍ ͔ͪ͒͊͟ͼ͜͝ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ 
͔ͨͦͦ͗ͤ͡ΈΣ ͔ͨͪͦͭ ͚͎ͦͦ ͨ ͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔ͨͦͦ͗ͤ͡Έ ͨͪͦ ˽˨ˤΦ  

C-438/13 BCR 
Leasing 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ǳǊǘŜŀ ŘŜ !ǇŜƭ .ǳŎǳǊŜǒǘƛ ό˾ͯͣͯͤ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ./w [ŜŀǎƛƴƎ LCb {! ͙ͨͪͦͭ !ƎŜƴסƛŀ bŀסƛƻƴŀƭŇ ŘŜ !ŘƳƛƴƛǎǘǊŀǊŜ CƛǎŎŀƭŇ τ 5ƛǊŜŎסƛŀ ƎŜƴŜǊŀƭŇ ŘŜ 
ŀŘƳƛƴƛǎǘǊŀǊŜ ŀ ƳŀǊƛƭƻǊ ŎƻƴǘǊƛōǳŀōƛƭƛ ŀƴŘ ǘƘŜ !ƎŜƴסƛŀ bŀסƛƻƴŀƭŇ ŘŜ !ŘƳƛƴƛǎǘǊŀǊŜ CƛǎŎŀƭŇ τ 5ƛǊŜŎסƛŀ ƎŜƴŜǊŀƭŇ ŘŜ ǎƻƭǳסƛƻƴŀǊŜ ŀ 
ŎƻƴǘŜǎǘŀסƛƛƭƻǊ ΅ͦ͒ͦ ͙ͫͨ͊ͭ͡ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ͤ͊ ͍͙ͭͦ͊ͪΣ ͒͊ͤ͘͜ ͍ ͔ͦͪͤ͒ͯ ͊͘ ͎͍͒ͦͦͦͪͦͣ ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͙͎ͤͯ͘͜͡Σ ͔͊͡ 
Ύ͟͜ ͍͍͊͗͊ΌͭΈͫΎ ͙͙͙ͤͣ͘͟͡ ͨͫ͜͡Ύ ͎ͭͦͦΣ Ύ͟ ͝ͻ ͔ͤ ͋ͯͦ͡ ͍͔ͨͦͪͤͯͭͦ ͙͎͍͚ͤͦ͘͜͜͡ ͦͣͨ͊ͤ͟͜͝ ό΅ͦ͒ͦ ͎͒ͦ͊͒ͤͦͦ͟͡ ͍͙͊͒ͯ͟͡ ͺ͍͊ͭ͟͜ 
͙͍͒Φ ͨ ͙ͯͤͭ͟  13ςнл ͪ͜΄͔ͤͤΎύΦ ˾ͯͣͯͤͫΈ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/ ͭ͊ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ нм ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ мс ͭ͊ му ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нллсκммнκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͒͡Ύ ͙͎͍ͤͦͦ͘͜͡͝ ͦͣͨ͊ͤ͟͜͝ 
͔͙͍ͤͣͦ͗ͫͭ͜͡Έ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͔͔ͦͪͤ͒͊ͪͣ ͍͍ͭͦ͊ͪ͜Σ ͔͔͙ͨͪ͒͊ͤͻ ͊͘ ͍͙ͯͣͦ͊ͣ ͎͍͒ͦͦͦͪͯ ͺ͍͎ͤ͊ͤͫͦͦͦ͜ ͙͎ͤͯ͘͜͡ ͨͫ͜͡Ύ ͚͎ͦͦ 
͍ͪͦͪ͊ͤͤ͘͜ΎΣ ͍ ͔ͪͯ͘͡Έͭ͊ͭ͜ ͨͦͪͯ΄͔ͤͤΎ ͔ͦͪͤ͒͊ͪΎΣ ͔͍ͤ͊͗͊͘Ό;͙ ͤ͊ ͊͘ͻ͙ͦ͒Σ ͚͔͒ͫͤͤ͘͜͜ ͭ͊ͦ͟Ό ͦͣͨ͊ͤ͟͜ΊΌ ͒͡Ύ ͍͙ͯ͡;͔ͤͤΎ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62014CJ0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62014CJ0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62014CJ0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62014CJ0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62014CJ0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62014CJ0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62014CJ0097
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62013CJ0438
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62013CJ0438
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͊ͤ͊͘͘;͔͙ͤͻ ͍͍ͭͦ͊ͪ͜Σ ͜ ͔͍ͤ͊͗͊͘Ό;͙ ͤ͊ ͍͒ͫͯͭͤͫͭ͜͜Έ ͋ͯ͒Έ-Ύͦ͟͝ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͨͫ͜͡Ύ ͎ͭ͊ͦͦ͟ ͍ͪͦͪ͊ͤͤ͘͜ΎΣ ͔ͤ ͔ͣͦ͗ ͙͋ͯͭ 
͎ͪͦ͘͡Ύͤͯͭ͊ Ύ͟ ͨͦͫͭ͊;͊ͤͤΎ ͍͍ͭͦ͊ͪ͜ ͒͡Ύ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͍ ͼ͜͡Ύͻ ͊ͤ͊͘͘;͔͙ͤͻ ͔͚ͫͭ͊ͭΦ 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͔͚ͫͭ͊ͭ 16 
ͭ͊ му ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿Φ 

C-85/11 Commission 
v Ireland 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦ͒͊͊͡ ͍ͨͦͦ͘ ͨͪͦ ͨͦͪͯ΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ нру ¢C9¦Φ ˤͦͤ͊ 
͙ͨͪͦͫ͊͡ ˿ͯ͒ ͍͙͙ͤ͊ͭ͘Σ ΅ͦ ͍͙͍͒ͦͦ͘͡΄͙ ͦͫͦ͋͊ͣΣ Ύ͟͜ ͔ͤ ͨ͒͜͡Ύ͎͊ΌͭΈ ͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟ΌΣ ͙͋ͯͭ ;͔͙ͤ͊ͣ͡ ͎͙ͪͯͨ ͦͫ͋͜Σ Ύ͟͜ 
͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ Ύ͟ Ί͙͙͚͒ͤ ͙ͨ͊ͭͤ͟͡ ͨͦ͒͊ͭͯ͟ ͒͡Ύ ͼ͔͚͜͡ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ ˱ͪ͊ͤ͒͜͡Ύ ͔ͤ ͍͙ͦͤ͊͊͟͡ ͍ͫͦ͝ͻ 
͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͔͚ͫͭ͊ͭ ф ͭ͊ мм ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ нлςоп ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͒͜ͻ͙͙͍͡ ͍ͨͦͦ͘Φ ˤͤ͜ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˱ͪ͊ͤ͒͜͡Ύ ͔ͤ ͨͦͪͯ΄͙͊͡ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿Φ ˿ͯ͒͒͜ ͍͙͙ͨͦͫͭ͊ͤͦ͡Σ ΅ͦ ͘ 
ͺͦͪͣͯ͡Ό͍͊ͤͤΎ ͫͭ͊ͭͭ͜ мм ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿ ͔ͤ Ί ͦ;͔͍͙͙͒ͤͣΣ ΅ͦ ͙ͦͫͦ͋Σ Ύ͟͜ ͔ͤ ͨ͒͜͡Ύ͎͊ΌͭΈ ͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟ΌΣ ͔ͤ 
ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͟͡Ό;͔ͤ͜ ͒ͦ ͎͙ͪͯͨ ˽˨ˤΦ ˤ͊ͪͭͦ ͍͒ͤ͊͘͜;͙͙ͭΣ ΅ͦ ˿ͯ͒ ͙͍ͪͦ͋͘ ͍͋ͯ͊͟͡Έ͔ͤ ͭ͊ ͔͔ͦͤͭͫͭͤ͟͟ ͭͯͣ͊͡;͔ͤͤΎ 
͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ 
͔͍ͨͪͦͭ͟͜ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

C-ррнκмс Ψ²ƛƴŘ 
LƴƻǾŀǘƛƻƴ мΩ 9hh5Σ 
in liquidation, v 
Direktor na Direktsia 
ΨhōȊƘŀƭvane i 
danachno-
ƻǎƛƎǳǊƛǘŜƭƴŀ ǇǊŀƪǘƛƪŀΩ 
τ Sofia, 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Administrativen sad Sofia- ƎǊŀŘ όˢ͙͍͙͚͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒ ͣͫͭ͊͜ ˿ͦͺ͜ΎΣ ˣ͎ͦ͊ͪ͜͡Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ Ψ²ƛƴŘ LƴƻǾŀǘƛƻƴ мΩ 9hh5Σ ͯ ͫͭ͊ͤ͜ ͍͒͊͜͟͜͡ͼ͜͝ ͭ͊ 5ƛǊŜƪǘƻǊ ƴŀ 
5ƛǊŜƪǘǎƛŀ ΨhōȊƘŀƭǾŀƴŜ ƛ ŘŀƴŀŎƘƴƻ-osigurƛǘŜƭƴŀ ǇǊŀƪǘƛƪŀΩ τ {ƻŦƛŀ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͍͙ͯ͡;͔ͤͤΎ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝ ͘ ͔ͪΊͫͭͪͯ ͨͦ͒͊ͭͯ͟ 
ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ό˽˨ˤύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  14-но ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мтс ˨͙͔͙͍͙ͪͭ͟ ˽ ˨ˤ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͊͘ ͎͒ͦͨͦͣͦͦΌ ͒ͦ ˿ͯ͒ͯΦ  
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ нллсκммнκ̐˿ ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͙͍͔ͨͪͣͯͫͦ ͍͙ͯ͡;͔ͤͤΎ ͘ 
͔ͪΊͫͭͪ͊ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ό˽˨ˤύ ͦͣͨ͊ͤ͟͜͝Σ ͪ͜΄͔ͤͤΎ ͨͪͦ ͍͒͊͜͟͜͡ͼ͜Ό Ύͦ͟͝ ͋ͯͦ͡ ͍͙͔͔ͤͫͤͦ ͪ͜΄͔ͤͤΎͣ ͫͯ͒ͯΣ 
͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͦ͋;͙ͫ͡Ό͍͙͊ͭ ˽˨ˤ ͤ͊ ͍͙͙ͪͦ͋ͤ;͜ ͍͙͙ͭͪ͊ͭΣ ΅ͦ ͨ͒͜͡Ύ͎͊Ί ͫͨ͊ͭ͜͡ ͊͋ͦ ͫͨ͊͡;͔͙͚ͤ ͊͘ ͤ͊Ύ͍ͤ͜ 
͙͍͙͊ͭ͟ ͤ͊ ͒͊ͭͯ ͍͒͊͜͟͜͡ͼ͜͝ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝Σ ͭ͊ ͙͙ͫͨ͊ͭͭ͡ ͚͎ͦͦ ͔͍͒ͪ͗͊͜ ͊͘ ͍͙ͯͣͦ ͎ͭͦͦΣ ΅ͦ ͼΎ ͦͣͨ͊ͤ͟͜Ύ ͋͜͡Έ΄͔ ͔ͤ ͚͒ͫͤ͘͜ΌΊ 
͎ͦͫͨͦ͒͊ͪͫΈ͟͜ ͔ͦͨͪ͊ͼ͜͝ ͘ ͔ͣͦͣͤͭͯ ͝͝ ͍͒͊͜͟͜͡ͼ͜͝Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ нллсκммнΣ ͔ͦͪͣ͊͘͟ ͝͝ ͫͭ͊ͭͭΎ мсу ͔ͤ ͍͙͟͡Ό;͊Ί 
ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͙͍͔ͨͪͣͯͫͦ ͍͙ͯ͡;͔ͤͤΎ ͘ ͔ͪΊͫͭͪ͊ 
ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ό˽˨ˤύ ͦͣͨ͊ͤ͟͜͝Σ ͪ͜΄͔ͤͤΎ ͨͪͦ ͍͒͊͜͟͜͡ͼ͜Ό Ύͦ͟͝ ͋ͯͦ͡ ͍͙͔͔ͤͫͤͦ ͪ͜΄͔ͤͤΎͣ ͫͯ͒ͯΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͼΎ 
ͦͣͨ͊ͤ͟͜Ύ ͍ͨͪͦ͒ͦ͗ͯΊ ͚͒ͫͤ͘͜Ό͍͙͊ͭ ͎ͦͫͨͦ͒͊ͪͫΈ͟͜ ͔ͦͨͪ͊ͼ͜͝Σ ͙ͨͦ͟ ͍ͦͤ͊ ͤ͊͘ͻ͙ͦ͒ͭΈͫΎ ͍ ͫͭ͊͒͜͝ ͍͒͊͜͟͜͡ͼ͜͝Σ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͦ͋;͙ͫ͡Ό͍͙͊ͭ ˽˨ˤ ͤ͊ ͍͙͙ͪͦ͋ͤ;͜ ͍͙͙ͭͪ͊ͭΣ ΅ͦ ͨ͒͜͡Ύ͎͊Ί ͫͨ͊ͭ͜͡ ͊͋ͦ ͫͨ͊͡;͔͙͚ͤ ͊͘ ͤ͊Ύ͍ͤ͜ ͙͍͙͊ͭ͟ ͤ͊ ͒͊ͭͯ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=136001&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136001&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=271897
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͍͒͊͜͟͜͡ͼ͜͝ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝Σ ͭ͊ ͙͙ͫͨ͊ͭͭ͡ ͚͎ͦͦ ͔͍͒ͪ͗͊͜ ͭ͊Σ ͔ͦͭ͗Σ ͤ͊͒͊Ί ͍ͨͪ͊ͦ ͤ͊ ͍͒ͪ͊͜ͻ͍ͯ͊ͤͤΎ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͍͙ͦͤ͊ͤͤ͟Ύ ͼΈ͎ͦͦ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ Ί ͔ͦ͒ͤ ͘ ͎͋͊͊ͭΈͦͻ ͪ͜΄͔ͤΈ ˿ͯ͒ͯ ΅ͦ͒ͦ ͙͒ͦͭͪͣ͊ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐/Φ ˽͔͔ͪ͒ͣͭ ͪ͜΄͔ͤͤΎ ͫͭͦͫͯΊͭΈͫΎ 
͍͙͍͎͊͗ͦͦ͡ ͙ͨͭ͊ͤͤΎΣ ͎ͭ͊ͦͦ͟ Ύ͟ ͍͙ͯ͡;͔ͤͤΎ ͚ͦͣͨ͊ͤ͟͜ ͘͜ ͔ͪΊͫͭͪͯ ˽˨ˤ ͭ͊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͎͍ͦͪ͊ͤ͜ ͯ ͍͘ΩΎͯ͘͟ ͘ 
ͼ͙ͣΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͍͍ͨͪ͊ͦͭͦͪ;͙ͣ ͎ͦͪ͊ͤ͊ͣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ͍͙ͦͤ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ˨͙͔͙͍͙ͪͭ͟Φ  
 

C-374/16 and C-
375/16 Rochus 
Geissel v Finanzamt 
Neuss and Finanzamt 
Bergisch Gladbach v 
Igor Butin, 
ECLI:EU:C:2017:867 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͜ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ .ǳƴŘŜǎŦƛƴŀƴȊƘƻŦ ό͔͔̅͒ͪ͊͡Έ͙͚ͤ 
ͺ͍͙͚ͤ͊ͤͫͦ͜ ͫͯ͒Σ ˹͔ͣ͜;;͙ͤ͊ύΦ ͔͔̉ͪ͘ ͫͻͦ͗ͫͭ͜Έ ͨ͒ͤ͜Ύ͙ͭͻ ͙ͨͭ͊ͤΈ ͍͙ͦͤ ͙͋ͯ͡ ͦ͋ΩΊ͒ͤ͊ͤ͜ ͒͡Ύ ͎ͪͦ͘͡Ύ͒ͯ ˿ͯ͒ͦͣΦ ̇͜ ͙͙͊ͨͭ͘ ͙͋ͯ͡ 
ͨͦ͒͊ͤ͜ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͔ͨͪ΄͙͚ wƻŎƘǳǎ DŜƛǎǎŜƭΣ Ύ͟ ͍͒͊ͭͦͪ͊͜͟͜͡ wD9· DƳōI ƛΦ[ΦΣ ͭ͊ CƛƴŀƴȊŀƳǘ bŜǳǎǎ ό¢ŀȄ hŦŦƛŎŜΣ 
bŜǳǎǎΣ ˹͔ͣ͜;;͙ͤ͊ύ ͭ͊Σ ͎͙͚͒ͪͯ CƛƴŀƴȊŀƳǘ .ŜǊƎƛǎŎƘ DƭŀŘōŀŎƘ ό¢ŀȄ hŦŦƛŎŜΣ .ŜǊƎƛǎŎƘ DƭŀŘōŀŎƘΣ ˹͔ͣ͜;;͙ͤ͊ύ ͭ͊ LƎƻǊ .ǳǘƛƴΣ ͨͪͦ 
͍͍͒ͣͦͯ͜ ͼ͙ͻ ͍͙ͨͦ͒͊ͭͦ͟ͻ ͎͍ͦͪ͊ͤ͜ ͍͙͙͒ͦͦͭ͘͡ ͙ͯͭͪͣ͊ͤͤΎ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ό˽˨ˤύ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͪ͊ͻ͍ͯͤ͟͜-ͺ͊ͭͯͪ͟Σ 
Ύ͟͜ ͣͫͭ͜ΎͭΈ ͔͊͒ͪͫͯΣ ͊͘ Ύͦ͟Ό ͔͔ͣͭͤͭͯ͜ ͼ͙ͻ ͪ͊ͻ͍ͯͤ͟͜-ͺ͊ͭͯͪ͟ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͔͒ͦͫͭ͊ͤ͜͡ ͨͦ΄ͭͦΌΣ ͔͊͡ ͊͘ ͼ͜ΊΌ ͔͊͒ͪͫͦΌ ͍ͤ͜ ͔ͤ 
͚͒ͫͤ͘͜ΌΊ ͋ͯ͒Έ-Ύͦ͟͝ ͎ͦͫͨͦ͒͊ͪͫΈͦ͟͝ ͒͜Ύ͡Έͤͦͫͭ͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13-нт ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ мсуό͊ύ ͭ͊ ͫͭ͊ͭͭ͜ мтуό͊ύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нллсκммнκ̐˿Σ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ 226(5), 
͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ΅ͦ ͔͔ͨͪ͒͋͊;͊Ί ͚͔͒ͫͤͤͤ͘͜Ύ 
͍ͨͪ͊͊ ͤ͊ ͙ͯͭͪͣ͊ͤͤΎ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͔͊͒ͪͫ͊Σ ͊͘ Ύͦ͟Ό ͔͔ͣͭͤͭ͜ ͪ͊ͻͯͤ͊͟-ͺ͙͊ͭͯͪ͟ ͚͒ͫͤ͘͜ΌΊ ͍ͫͦΌ 
͎ͦͫͨͦ͒͊ͪͫΈͯ͟ ͒͜Ύ͡Έͤͫͭ͜ΈΣ ͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͍͊͊ͤ͊͘͟ ͤ͊ ͪ͊ͻͯͤͯ͟-ͺ͊ͭͯͪ͟͜Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ мсуό͊ύ ͭ͊ мтуό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿Φ ˹͔ͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ 
͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ 
˨͙͔͙͍͙ͪͭ͟Φ  
 

C-37/16 Minister 
Cƛƴŀƴǎƽǿ Ǿ 
Stowarzyszenie 
!Ǌǘȅǎǘƽǿ 
²ȅƪƻƴŀǿŎƽǿ 
¦ǘǿƻǊƽǿ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ bŀŎȊŜƭƴȅ {ŊŘ !ŘƳƛƴƛǎǘǊŀŎȅƧƴȅ όˤ͙΅͙͚ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˽ͦ͡Έ΅͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ aƛƴƛǎǘŜǊ Cƛƴŀƴǎƽǿ ό˸ͤͫͭͪ͜͜ ͺ͍ͤ͊ͤͫ͜͜Σ ˽ͦ͡Έ΅͊ύ ͭ͊ 
{ǘƻǿŀǊȊȅǎȊŜƴƛŜ !Ǌǘȅǎǘƽǿ ²ȅƪƻƴŀǿŎƽǿ ¦ǘǿƻǊƽǿ aǳȊȅŎȊƴȅŎƘ ƛ {Ʊƻǿƴƻ-aǳȊȅŎȊƴȅŎƘ {!²t ό{!²tύ ό˿ͯͫͨ͜͡Έ͍ͫͭͦ ͒͡Ύ 
͍͙͍ͦͤ͊͟ͼ͍͜ ͙ͣͯ͘;͙ͤͻ ͍͍ͭͦͪ͜ ͘͜ ͍͙ͫͦ͊ͣ͡ ;͙ ͔͋͘ ͙ͤͻ ό{!²tύΣ ͍͎͊ͫͤͦ͊ͤͦͦ͘ ͯ ˤ͊ͪ΄͍͊͜ ό˽ͦ͡Έ΅͊ύύ ͍ͫͭͦͫͦͤͦ ͎ͭͦͦΣ ;͙ ͫͭΎ͎ͯΊͭΈͫΎ 
ͨͦ͒͊ͭͦ͟ ͤ͊ ͍͊ͭͦͪͫΈ͟͜ ͍ͨͪ͊͊ ͘ ͙͍ͨͪͫͭͪͦ͝ ͒͡Ύ ͙͊ͨͫͯ͘ ͊͋ͦ ͍͍͔͒ͭͦͪͤͤ͜ΎΣ ͊͋ͦ ͔͔ͨͪ͒ͣͭ͊ ͙ͫͯͣ͗ͤ͜ͻ ͍ͨͪ͊ ͭ͊ ͍͊ͫͦ͋͘͜ ͍ͣ͊ͫͦͦ͝ 
ͤ͜ͺͦͪͣ͊ͼ͜͝ ͒͡Ύ ͙͊ͨͫͯ͘Σ ͊͋ͦ ͦͨ͟͜Ό͍͊ͤͤΎ ͙ͭ͊͟ͻ ͍͍ͭͦͪ͜Σ ͊͋ͦ ͔͔͍ͨͪ͒ͣͭ͜Σ Ύ͟͜ ͨ͒͜͡Ύ͎͊ΌͭΈ ͫͭΎ͎͔ͤͤͤΌ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ 
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Muzycznych i 
{Ʊƻǿƴƻ-Muzycznych 
SAWP (SAWP) 
 

͍͊ͪͭͫͭ͜Έ ό˽˨ˤύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  14-мт ͪ͜΄͔ͤͤΎύΦ ˤ͙΅͙͚ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ 2006κммнκ̐/ ͭ͊ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ му ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭͯ͟ ˾͙͊͒ нллсκммнκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͍͙͙͊ͫͤ͟͡ ͍ͨͪ͊ ͤ͊ ͍͍͔͒ͭͦͪͤͤ͜Ύ ͔ͤ 
ͨͪͦͨͦͤͯΌͭΈ ͨͦͫͭ͊;͊ͤͤΎ ͎ͨͦͫͯ͡ ͍͙͙ͪͦ͋ͤ͊ͣ͟ ͭ͊ ͔ͣͨͦͪͭͪ͊ͣ͜ ;͙͙ͫͭͻ ͍ͤͦͫ͜͝ ͭ͊ ͙͍ͨͪͫͭͪͦ͝ ͙͊ͨͫͯ͘ ͭ͊ ͍͍͔͒ͭͦͪͤͤ͜ΎΣ ͯ ͪͦͯͣͤͤ͘͜͜ 
ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Σ ͘ Ύ͙͟ͻ ͎ͦͪ͊ͤ͊͘͜ͼ͜͝ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͍͊ͭͦͪͫΈ͙͙ͣ͟ ͭ͊ ͙͙ͫͯͣ͗ͤͣ͜ ͍͙ͨͪ͊͊ͣΣ Ύ͟͜ ͒͜ΌͭΈ ͤ͊ ͔ͣͤ͜͜ ͼ͙ͻ 
͍͍͙͍ͨͪ͊ͦ͊ͫͤ͟͜͡Σ ͔͊͡ ͤ͊ ͍ͫͦΊ ͍͔͊ͫͤ͡ ͣ͜ΩΎΣ ͫͭΎ͎ͯΌͭΈ ͙ͨͦ͒͊ͭ͟ ͍͒͜ ͨͪͦ͒͊͗ͯ ͼ͙ͻ ͙͍ͨͪͫͭͪͦ͝ ͭ͊ ͍͊ͫͦ͋͘͜ ͍ͣ͊ͫͦͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ нллсκммнκ̐˿Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ 
ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ ˿Φ 
 

 
12.2.2. ˨ ͙͔͙͍ͪͭ͊͟ нллтκтпκ̐˿ ͨ ͪͦ ͘ ͍͜͡Έ͔ͤͤͤΎ ͍ ͒͜ ͫ ͙ͨ͊ͭ͡ ͨ ͦ͒͊ͭͯ͟ ͤ  ͊͒ ͦ͒͊ͤͯ ͍ ͊ͪͭͫͭ͜Έ ͭ  ͊͊ ͟ͼ͙͎ͤͦͦ͘ ͘ ͋ͦͪͯ ͭ ͍͍ͦ͊ͪ͜Σ ͍ ͍͔͔͙ͤ͘ͻ ͦ ͙ͫͦ͋͊ͣΣ Ύ͟͜ 
ͨͦ͒ͦͪͦ͗ͯΌͭΈ ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͡ ͙ͨͤΎ нлмс ͪ ͦͯ͟ 

 
12.2.3. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκуоκ̐˩˿ ͍ ͒͜ 19 ͗ ͍ͦͭͤΎ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͫ ͭͪͯͭͯͪ͟ ͊ ͟ͼ͙͙ͤ͘ͻ ͘ ͍͋ͦͪ͜ ͤ  ͊͊ ͎ͦͦ͟͡͡Έ ͭ  ͊͊ ͎ͦͦ͟͡͡Έͤ͜ ͤ ͊ͨͦ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-306/14 Direktor na 
Agentsia "Mitnitsi" v 
Biovet AD 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Varhoven administrativen ǎŀŘ όˣ͎ͦ͊ͪ͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 5ƛǊŜƪǘƻǊ ƴŀ !ƎŜƴǘǎƛŀ ζaƛǘƴƛǘǎƛη ͭ͊ .ƛƻǾŜǘ !5 ΅ͦ͒ͦ ͨ͒ͨͦͪ͜Ύ͍͒ͯ͊ͤͤ͟Ύ ͔͙͍͎ͭͦͦͦ͡ 
͙ͫͨͪͭͯΣ Ύ͙͚͟ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͦͣͨ͊ͤ͟͜ΊΌ .ƛƻǾŜǘ ͒͡Ύ ͦ;͙΅͔ͤͤΎ ͭ͊ ͔͒ͤ͘͜ͺ͔͟ͼ͜͝Σ ͎͍͊ͪͣͦͤͦ͊ͤͦͣͯ͘͜ ͊͟ͼ͙ͤͦͣͯ͘ ͋ͦͪͯ͘ 
ό͙͍͒Φ ͨ ͙ͯͤͭ͟  9ςмп ͪ͜΄͔ͤͤΎύΦ ˣ͎ͦ͊ͪͫ͡Έ͙͚͟ ͫͯ͒ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͭ͊ ͍͙͍ͤ͊ͨͪ͊ 
3 ͨ ͙ͭ͊ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͯͤͭ͟ мр ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ нтόмύόŘύ ˨͙͔͙͍͙ͪͭ͟ фнκуоκ̐˩˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͨͪͦ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡Σ ͍͍͔͔ͫͭ͊ͤͦͤ͡ ͯ 
͊ͤ͊͘͘;͔ͤͦͣͯ ͔ͨͦͦ͗ͤͤ͜͡Σ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͒ͦ ͔͙͍͎ͭͦͦͦ͡ ͙ͫͨͪͭͯΣ Ύ͙͚͟ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦͣ ͒͡Ύ ͦ;͙΅͔ͤͤΎ ͊͋ͦ 
͔͙͒ͤ͘ͺ͔͟ͼ͜͝ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͭ͊ ͍ͯͫͭ͊ͭͯ͊ͤͤ͟ΎΣ ΅ͦ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎ ͒͡Ύ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͊ͪͫ͜͟͡Έ͙͟ͻ ͍͊ͫͦ͋͘͜Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=169821&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169821&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169821&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ нтόмύόŘύ ˨͙͔͙͍͙ͪͭ͟ фнκуоκ̐˩˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΦ 

C-285/14 Directeur 
ƎŞƴŞǊŀƭ ŘŜǎ ŘƻǳŀƴŜǎ 
et droits indirects 
and Directeur 
ǊŞƎƛƻƴŀƭ ŘŜǎ ŘƻǳŀƴŜǎ 
et droits indirects 
d'Auvergne v 
Brasserie Bouquet 
SA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Cour de cassation ό̅ͪ͊ͤͼ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ 
͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 5ƛǊŜŎǘŜǳǊ ƎŞƴŞǊŀƭ ŘŜǎ ŘƻǳŀƴŜǎ Ŝǘ ŘǊƻƛǘǎ ƛƴŘƛǊŜŎǘǎΣ ǘƘŜ 5ƛǊŜŎǘŜǳǊ ǊŞƎƛƻƴŀƭ ŘŜǎ ŘƻǳŀƴŜǎ Ŝǘ ŘǊƻƛts 
ƛƴŘƛǊŜŎǘǎ ŘΩ!ǳǾŜǊƎƴŜ ͭ͊ .ǊŀǎǎŜǊƛŜ .ƻǳǉǳŜǘ {! ΅ͦ͒ͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͙͔ͤ͗ͤͦ͘͝ ͍͙ͫͭ͊͟ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘ ͤ͊ ͙͍ͨͦΣ ͍͙͔͔ͪͦ͋ͤ͡ 
ͦͫͭ͊ͤͤͣ͜ ͨͪͦͭΎ͎ͦͣ нллтς2010 ͪ ͍ͦ͟͜ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  6ςмн ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ фнκуоκ̐˩˿ ͜ ͭͦͣͯ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ˨͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͙͔ͤ͗ͤͦ͘͝ ͍͙ͫͭ͊͟ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘ ͤ͊ ͙͍ͨͦ ͍͙ͯͣͦΣ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͍ ͫͭ͊ͭͭ͜ 4(2) 
˨͙͔͙͍͙ͪͭ͟ фнκуоκ̐˩˿Σ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟ ͍͋ͪͦ͊ͪͤΎ ͔ͤ ͍͙ͨͦͤͤ͊ ͨͪ͊ͼΌ͍͙͊ͭ ͊͘ ͜͡ͼ͔ͤ͘͜ΊΌΣ ͔ͤ ͍͔͊͒ͦͦͤͦ͘͡Σ Ύ͟΅ͦ ͍͍͒ͨͦ͒ͤ͊͜͜ 
͍͋ͪͦ͊ͪͤΎ ͍͙ͪͦ͋͡ΎΊ ͍ͫͦΊ ͙͍ͨͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎͙ͯͦ͒Σ ͎͒ͤͦ͘͜ ͘ Ύͦ͟Ό ͍ͦͤ͊ ͣ͊Ί ͍ͨͪ͊ͦ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͎͍͔ͭͦͪͦ͡Έͤ͜ ͙ͣ͊ͪ͟ 
ͭ͊ ͍͙͙ͪͦ͋ͤ;͙͚ ͨͪͦͼ͔ͫ ͔ͭͪͭΈͦ͝ ͙ͫͭͦͪͦͤΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ фнκуоκ̐˩˿Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͘ ͔ͣͭͦΌ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-503/10 Evroetil AD 
v Direktor na 
!ƎŜƴǘǎƛŀ άaƛǘƴƛǘǎƛέ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Varhoven administrativen sad όˣ͎ͦ͊ͪ͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 9ǾǊƻŜǘƛƭ !5 ͭ͊ 5ƛǊŜƪǘƻǊ ƴŀ !ƎŜƴǘǎƛŀ ζaƛǘƴƛǘǎƛη ό͙͔͒ͪͭͦͪ͟Σ ˸͙ͭͤ͊ 
ͫͯ͗͋͊͡ύ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͤ͊͊ͯ͘͟ ͨͪͦ ͍͍͔͒ͤͦͤͤ͜͡Ύ ͊͟ͼ͙͙ͤ͘ͻ ͍͋ͦͪ͘͜ ͊͘ ͙ͫͭͦͨ͊͒͡ ͜ ͎͔ͪͯ͒ͤΈ нллс ͪ ͦͯ͟Σ ͊ ͭ͊ͦ͗͟ ͫ͜;͔ͤΈΣ 
͔͔͔͋ͪͤ͘Έ ͭ͊ ͍͔ͭͪ͊ͤΈ нллт ͪ ͦͯ͟ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ нпςол ͪ͜΄͔ͤͤΎύΦ ˿͙ͯ͒Σ ΅ͦ ͍͔͙ͪͤͯͫ͘͡Έ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͙ͫͦ͡͡ ͍͙ͫͯͣͤ͜ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллоκолκ̐˿ ͍͒͜ у ͭ ͍ͪ͊ͤΎ нлло ͪ ͦͯ͟ ͨͪͦ ͙ͫͨͪΎͤͤΎ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ό ͙͍͋ͦͨ͊͊͜͡ ͊͋ͦ ͤ͜΄͎ͦͦ ͍͍͒ͤͦ͜͡Ό͍͊͡Έ͎ͤͦͦ ͙͍ͨ͊͊͡ ͒͡Ύ ͭͪ͊ͤͫͨͦͪͭͯΣ ͊ ͭ͊ͦ͗͟ ˨͙͔͙͍͙ͪͭ͟ фнκуоκ̐/Φ 
 
˾͜΄͔ͤͤΎΥ ͨ ͪͦ͒ͯͭ͟Σ Ύ͙͚͟ ͙ͣͫͭͭ͜Έ ͋͜͡Έ΄ ͤ͗͜ фуΣр҈ ͔͙͍͎ͭͦͦͦ͡ ͙ͫͨͪͭͯ ͭ͊ ͔ͤ ͍͋ͯ ͔͍͙͚͒ͤ͊ͭͯͪͦ͊ͤ ͊͘ ͔ͫͨͼ͊͜͡ΈͤͦΌ ͨͪͦͼ͔͒ͯͪͦΌ 
͔͒ͤ͊ͭͯͪ͊ͼ͜͝Σ ͍͙͔ͨͦͤͤ ͨ͒͜͡Ύ͎͙͊ͭ ͊͟ͼ͙ͤͦͣͯ͘ ͋ͦͪͯ͘Σ ͔͔ͨͪ͒͋͊;͔ͤͦͣͯ ͍ ͫͭ͊ͭͭ͜ мфόмύ ˨͙͔͙͍͙ͪͭ͟ фнκуоΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍ͤ͜ ͍͋ͯ 
͙͙͚ͦͭͪͣ͊ͤ ͘ ͙͋ͦͣ͊ͫ͜ ΄͡Ύͻͦͣ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͔ͭͻ͎ͤͦͦ͜͡͝Σ Ύ͊͟ ͍͒ͪͤ͘͜͜ΎΊͭΈͫΎ ͍͒͜ ͔ͭͻ͎ͤͦͦ͜͡͝ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͎ͦͦ͟ ͔͙͍͎ͭͦͦͦ͡ ͙ͫͨͪͭͯΣ ͙ͣͫͭͭ͜Έ ͔ͪ;͍͙͙ͦͤΣ ΅ͦ ͪͦ͋͡ΎͭΈ ͚͎ͦͦ ͔͙͙ͤͨͪ͒͊ͭͤͣ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ ͡Ό͙͒ͤͦΌΣ 
͍͍͒ͨͦ͒͊͜͜Ί ͍͙͎ͣͦ͊ͣΣ ͍͍͔͙ͫͭ͊ͤͦͤͣ͡ ͯ ͍͔͚̐ͪͦͨͫΈͦͣͯ͟ ͫͭ͊ͤ͒͊ͪͭ͜ ǇǊ9b мротс ͒͡Ύ ͔͋ͦͭ͊ͤͦͯ͜͡Σ Ύ͙͚͟ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ Ύ͟ 
͙͍ͨ͊ͦ͡ ͜ ͔ͨͦͭͤͼ͚ͤͦ͜ ͍͍͒ͨͦ͒͊͜͜Ί ͦͤ͊͘;͔ͤͤΌ ͔͋ͦͭ͊ͤͦͯ͜͡ ͍ ͫͭ͊ͭͭ͜ нόнύόŀύ ˨͙͔͙͍͙ͪͭ͟ 2003/30. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164726&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͤ͊͒͊Ί ͙͔ͦͪͫͤ͟ ͪͦ͘ΩΎ͔ͫͤͤͤΎ ΅ͦ͒ͦ ͫͺ͔͙ͪ ͒͜͝ ͫͭ͊ͭͭ͜ мфόмύ ˨͙͔͙͍͙ͪͭ͟ фнκуоΦ ˻͔ͭ͗Σ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΣ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͍͘͜ΈͣͯͭΈͫΎ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͒ͦ ͼ͜Ί͝ 
˨͙͔͙͍͙ͪͭ͟Φ 

C-163/09 Repertoire 
Culinaire Ltd v The 
Commissioners of 
Her Majesty's 
Revenue & Customs 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ First-ǘƛŜǊ ¢Ǌƛōǳƴŀƭ ό˽͍ͦ͒͊ͭͦ͊͟ ͨ͊͊ͭ͊͡ύ όˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ wŜǇŜǊǘƻƛǊŜ /ǳƭƛƴŀƛǊŜ [ǘŘ ͭ͊ ǘƘŜ /ƻƳƳƛǎǎƛƻƴŜǊǎ ŦƻǊ IŜǊ aŀƧŜǎǘȅΩǎ 
wŜǾŜƴǳŜ ŀƴŘ /ǳǎǘƻƳǎ ΅ͦ͒ͦ ͍͙ͨͦ͒͊ͭͦ͟ͻ ͍͔͔͚͒ͦͣͦͤͦͫͭ͡Σ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͒ͦ ͎͊ͦͦ͟͡͡ΌΣ Ύ͙͚͟ ͙ͣͫͭͭ͜ΈͫΎ ͍ ͯͤ͊ͪͤͦͣͯ͟͜͡ ͍͙ͤ͜Σ 
ͯͤ͊ͪͤͦͣͯ͟͜͡ ͍͔͚ͨͦͪͭͤ͜ ͭ͊ ͯͤ͊ͪͤͦͣͯ͟͜͡ ͦͤ͟ΈΎͯ͟ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  10ςнм ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͍ͤ͊͒ͫ͊͜͡ ;͙͙ͦͭͪ ͨ ͙ͭ͊ͤͤΎ ͒ͦ ˿ͯ͒ͯΣ ͘ ͔ͣͭͦΌ ͪͦ͘ΩΎ͔ͫͤͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фнκуо ό͙͍͒Φ ͨ ͯͤͭ͟ нн ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˽͔ͪ΄͙͚ ͊͋͊͘ͼ ͫͭ͊ͭͭ͜ нл ˨͙͔͙͍͙ͪͭ͟ фнκуоκ̐˩˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͦͤ͊͘;͔ͤͤΎ ζ͔͙͍͎ͭͦͦͦ͡ ͙ͫͨͪͭͯηΣ ͔͔ͨͪ͒͋͊;͔͔ͤ ͍ 
ͤΈͦͣͯΣ ͫͭͦͫͯΊͭΈͫΎ ͎ͯͤ͊ͪͤͦͦ͟͜͡ ͍͙ͤ͊ ͭ͊ ͎ͯͤ͊ͪͤͦͦ͟͜͡ ͍͔͚ͨͦͪͭͤͯΦ ˭͊ ͙ͭ͊͟ͻ ͍͙ͦ͋ͫͭ͊ͤΣ Ύ͟ ͭ͜Σ ΅ͦ ͎ͪͦ͘͡Ύͤͯͭͦ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡ ͎͍͎͊ͪͣͦͤͦ͊ͤͦͦ͘͜ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘ ͤ͊ ͔ͯͤ͊ͪͤ͟͜͡ ͍͙ͤͦΣ ͙͚ͯͤ͊ͪͤ͟͜͡ ͍͔͚ͨͦͪͭͤ ͭ͊ 
͙͚ͯͤ͊ͪͤ͟͜͡ ͦͤ͟ΈΎ͟ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͫͭ͊ͭͭ͜ 2тόмύόŦύ ˨͙͔͙͍͙ͪͭ͟ фнκуоΦ ̒͟΅ͦ ͙ͨͪͦ͒ͯͭ͟Σ ͭ͊͟͜ Ύ͟ ͔ͯͤ͊ͪͤ͟͜͡ ͍͙ͤͦΣ ͙͚ͯͤ͊ͪͤ͟͜͡ 
͍͔͚ͨͦͪͭͤ ͭ͊ ͙͚ͯͤ͊ͪͤ͟͜͡ ͦͤ͟ΈΎ͟Σ ΅ͦ ͎ͪͦ͘͡Ύͤͯͭͦ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ Ύ͟ ͭ͜Σ ΅ͦ ͔ͤ ͨ͒͜͡Ύ͎͊ΌͭΈ 
͊͟ͼ͙ͤͦͣͯ͘ ͋ͦͪͯ͘ ͊͋ͦ Ύ͟ ͍͘͜͡Έ͔ͤͤ͜ ͍͒͜ ͎ͭ͊ͦͦ͟ ͋ͦͪͯ͘ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фнκуо ͭ͊ ͍͜͡Έͤ͜ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ ͍ ͪ͊ͤ͟͜͝-
;͔ͤ͜͡ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊Σ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ ͍͙ͨͯͫͯ͟ ͤ͊ ͙ͪͤͦ͟ ͍ ͤ͜΄͚͜ ͔͍͒ͪ͗͊͜-;͔ͤ͜͡Σ ͭͦ ͍ͦͤ͊ ͍͙ͨͦͤͤ͊ ͭ͊͟ ͫ͊ͣͦ ͍͙͙ͫͭ͊ͭͫΈ ͒ͦ 
͊ͤ͊͘͘;͔͙ͤͻ ͍ͨͪͦ͒ͯͭ͟͜ ͤ͊ ͍͚ͫͦ͝ ͔͙ͭͪͭͦͪ͜͝Φ ́ͦ͋ͭͦΣ Ύ͟΅ͦ ͔ͤ ͫͤͯ͜Ί ͔͙ͦͤͪͭͤ͟͟ͻΣ ͦ͋ΩΊ͙͍͙ͭͤ͟ͻ ͭ͊ ͔͔͍͔͙ͨͪͪͤ͜ͻ ͍͒ͦ͊͘͟͜ ͎ͭͦͦΣ ΅ͦ 
͔ͨͪ΄͊ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͔ͤ ͎ͣͦ͊͘͡ ͍͙ͨͪ͊͡Έͤͦ ͍͙͊ͫͭͦͫͯ͊ͭ͘ ͔ͨͦͦ͗ͤͤ͡Ύ ˨͙͔͙͍͙ͪͭ͟ фнκуо ͊͋ͦΣ ΅ͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͝͝ 
ͫͭ͊ͭͭ͜ нтόмύ ͼͦͣ͜͟͡ ͍͙͍ͨͪ͊͒͊ͤͦ ͯͻ͍͙͙͊ͭ͡ ͔͙ͤͫͭͪͯͣͤͭ͜ ͒͡Ύ ͋ͦͪͦͭΈ͙͋ ͘ ͋ͯ͒Έ-Ύ͙ͣ͟ ͯͻ͙͔ͤͤ͡ΎͣΣ ͙ͯͤ͊ͤͤ͟Ύͣ ͊͋ͦ 
͍͙͍ͦ͗͊ͤͤ͘͡ΎͣΣ ΅ͦ ͔ͣͦ͗ ͍͙͙͙ͤͤͯͭ͟ ͍ ͦ͋͊ͫͭ͜͡ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡ ͋ͦͪͯ͘Σ ͜ ͔͔͊͋ͨ͘͘;͙͙ͭ ͍͙ͨͪ͊͡Έ͔ͤ ͭ͊ ͨͪΎ͔ͣ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͙ͭ͊͟ͻ ͍͘͜͡Έ͔ͤͤΈ ͍͒͜ ͙ͫͨ͊ͭ͡Φ ˿ͭ͊ͭͭΌ нтόмύόŦύ ˨͙͔͙͍͙ͪͭ͟ фнκуо ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ 
͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡ ͋ͦͪͯ͘Σ ͊ͤ͊͘͘;͔͔ͤ ͍ ͭ͊ͦͣͯ͟ ͔ͨͦͦ͗ͤͤ͜͡Σ ͔ͣͦ͗ ͙͋ͯͭ ͍͔ͦ͋ͯͣͦͤͦ͡ ͍͙ͦͤ͊ͤͤ͟Ύͣ ͙ͭ͊͟ͻ ͍ͯͣͦΣ Ύ͟ 
͍͍͔ͫͭ͊ͤͦͤ͜͡ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͭͦ͋ͭͦΣ ͔͔ͦ͋ͣ͗ͤͤΎͣ ͦͫ͋͜Σ 
͍͍͔͙ͯͨͦͤͦ͊͗ͤͻ ͍͙ͨͦ͒͊͊ͭ ͍ͨͦͦ͘ ͤ͊ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟ΎΣ ;͙͙ͦͭͪͣͫ͜Ύ;͙ͤͣ ͔ͨͪͦ͒ͦͣ͜ ͒͡Ύ ͨͦ͒͊ͤͤΎ ͎ͭ͊ͦͦ͟ ͍ͨͦͦͯ͘ ͭ͊ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύͣ ͣͤͣ͊͜͜͡Έͤͦ͝ ͙ͫͯͣ ͍͔͔ͨͦͪͤͤͤΎΣ ͭ͜͡Έ͙͟ Ύ͟΅ͦ ͘ ͔͙ͦͤͪͭͤ͟͟ͻΣ ͦ͋ΩΊ͙͍͙ͭͤ͟ͻ ͭ͊ ͔͔͍͔͙ͨͪͪͤ͜ͻ ͍͒ͦ͊͘͟͜ ͦ;͔͍͙͒ͤͦΣ 
΅ͦ ͊ͤ͊͘͘;͔ͤ͜ ͍͙ͯͣͦ Ί ͔ͤͦ͋ͻ͙͙͒ͤͣ͜ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍͙ͨͪ͊͡Έ͎ͤͦͦ ͭ͊ ͨͪΎ͎ͣͦͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͘͜͡Έ͔ͤͤͤΎ ͍͒͜ ͙ͫͨ͊ͭ͡Σ ͨͪͦ 
Ύ͔͟ ͚͔͒ ͍ͣͦ͊Σ ͊ ͭ͊ͦ͗͟ ͒͡Ύ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͋ͯ͒Έ-Ύ͙ͣ͟ ͯͻ͙͡ΎͤͤΎͣΣ ͙ͯͤ͊ͤͤ͟Ύͣ ͊͋ͦ ͍͙͍ͦ͗͊ͤͤ͘͡ΎͣΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͔͚ͫͭ͊ͭ нл ͭ͊ нт ˨͙͔͙͍͙ͪͭ͟ фнκуоΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͯͪ͊ͤͫ͟͝Έ͟͜ 
͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͍͙ͨͦͤͤ͜ ͚͎ͦͦ ͍ͪ͊ͻ͍͙ͯ͊ͭ ͨ͒͜ ;͊ͫ ͚͔͒ͫͤͤͤ͘͜Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ ͼ͜Ί͝ ;͙͙͊ͫͭͤ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=83856&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83856&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83856&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83856&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83856&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=963146
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12.2.4. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллоκфсκ̐/ ͍ ͒͜ 27 ͗ ͍ͦͭͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͙ͫͭͪͯͭͯͪ͊͘͟ͼ͜Ό ͪ ͊ͣͦ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͦ ͍ͨͦ͒͊ͭͯ͊ͤͤ͟Ύ 
͔͔͎͍ͤͪͦͨͪͦ͒ͯͭ͟͜ ͭ  ͔͊ ͔͔͔͎ͭͪͦͤͪ͟͜͡͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-418/14 ROZ-|²L¢ ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ²ƻƧŜǿƽŘȊƪƛ {ŊŘ !ŘƳƛƴƛǎǘǊŀŎȅƧƴȅ ǿŜ ²ǊƻŎƱŀǿƛǳ ό˾͔͎ͦͤ͊͜͡Έ͙͚ͤ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˤͪͦͼ͍͊͡Σ 
˽ͦ͡Έ΅͊ύ ͍͙͍ͤ͊ͨͪ͊ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ 
ͣ͗͜ ͨͦ͡ΈͫΈͦ͟Ό ͦͣͨ͊ͤ͟͜ΊΌ wh½-|²L¢ ½ŀƪƱŀŘ tǊƻŘǳƪŎȅƧƴƻ-Handlowo-¦ǎƱǳƎƻǿȅ IŜƴǊȅƪ /ƛǳǊƪƻΣ !ŘŀƳ tŀǿƱƻǿǎƪƛ ǎǇƽƱƪŀ 
Ƨŀǿƴŀ ͭ͊ 5ȅǊŜƪǘƻǊ LȊōȅ /ŜƭƴŜƧ ǿŜ ²ǊƻŎƱŀǿƛǳ ό͙͔͒ͪͭͦͪ͟ ˤͪͦͼ͍͊ͫ͡Έͦ͟͝ ͙ͣͭͤͦ͝ ͙ͨ͊͊ͭ͡ύ ͨͪͦ ͍͍͒ͣͦͯ͜ ͙͔͒ͪͭͦͪ͊͟ ͍͙ͤ͊͒͊͊ͭ 
ROZ-|²L¢ ͙ͨͪ͋ͯͭͦ͟ ͍͒͜ ͍͙ͫͭ͊͟ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘Σ Ύ͊͟ ͍͊ͫͭͦͫͦͤ͊͘ ͒ͦ ͙͍ͨ͊͊͡ ͒͡Ύ ͔ͦͨ͊ͤͤ͡ΎΣ ;͔͔ͪ͘ ͍͍͒ͣͦͯ͜ ͙ͨͦ͒͊ͭ ͙ͫͨͫͦ͟ 
͊͘Ύ͍ ͨͪͦͭΎ͎ͦͣ ͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͪͦ͒ͯ͜ ͨͪͦ ͔ͭΣ ΅ͦ ͙͔ͨͪ͒͋͊ͤ ͙͍ͨ͊ͦ͡ ͋ͯͦ͡ ͒͡Ύ ͼ͔͚͜͡ ͔ͦͨ͊ͤͤ͡ΎΦ ˽ͦ͡ΈͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͚ͫͭ͊ͭ нόоύ ͭ͊ нмόпύ ˨͙͔͙͍͙ͪͭ͟ 200оκфс ͜ ͍͔͍ͪͤͯͫ͘Ύ ͘ ͨͪͦͻ͊ͤͤΎͣ ͨͪͦ ͎͒ͦͨͦͣͦͯ ͒ͦ ˿ͯ͒ͯΦ ˿ͯͭΈ 
͔͙ͨͪͦ͋ͣ͡ ͨͦ͡Ύ͎͊͊͡ ͯ ͭͦͣͯΣ ;͙ ͙͋ͯ͡ ͍͙͋ͪ͊ͤ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͨͦ͡ΈͫΈ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙͙ͫͯͣͫͤͣ͜ ͘ ͍͍͒ͨͦ͒ͤͦ͜͜Ό 
˨͙͔͙͍ͪͭͦ͟Ό ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ ммςму ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˨͙͔͙͍ͪͭͯ͟ нллоκфсκ̐˿ ͭ͊ ͙ͨͪͤͼ͙ͨ ͨͪͦͨͦͪͼ͚ͤͦͫͭ͜͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦΥ 
τ ͤ ͔ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͍ͨͪͦ͒͊ͼ͜ ͙͍ͨ͊͊͡ ͒͡Ύ ͔ͦͨ͊ͤͤ͡Ύ ͍͙ͨͦͤͤ͜ ͍͙ͨͦ͒͊͊ͭ ͯ 
͍͍͔͙͚ͫͭ͊ͤͦͤ͡ ͔ͭͪͣͤ͜ ΅ͦͣͫ͜Ύ;͙͚ͤ ͙ͫͨͫͦ͟ ͊͘Ύ͍ ͍͒͜ ͨͦͯͨ͟ͼ͍͜ ͨͪͦ ͔ͭΣ ΅ͦ ͙ͨͪ͒͋͊ͤ͜ ͙ͨͪͦ͒ͯͭ͟ ͙ͨͪͤ͊͘;͔ͤ͜ ͒͡Ύ ͔ͦͨ͊ͤͤ͡ΎΣ ͭ͊ 
τ ͨ ͔͔ͪ΄ͦ͒͗͊͟ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟Σ Ύ͟΅ͦ ͙ͫͨͫͦ͟ ͊͘Ύ͍ ͍͒͜ ͨͦͯͨ͟ͼ͍͜ ͔ͤ ͔͋ͯ͒ ͙͚ͨͦ͒͊ͤ 
ͨͪͦͭΎ͎ͦͣ ͍͍͔͎ͫͭ͊ͤͦͤͦͦ͡ ͔ͭͪͣͤͯ͜Σ ͭͦ ͊͟ͼ͙͙͚ͤ͘ ͋ͪ͘͜Σ ͍͙͚͊ͫͭͦͫͦͤ͘ ͒ͦ ͎ͣͦͭͦͪͤͦͦ ͙͍ͨ͊͊͡Σ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͒ͦ ͎ͨͪͦ͒͊ͤͦͦ 
͙͍ͨ͊͊͡ ͒͡Ύ ͔ͦͨ͊ͤͤ͡ΎΣ ͤ ͍͊ͭ͜Έ Ύ͟΅ͦ ͋ͯͦ͡ ͍͍͔ͫͭ͊ͤͦͤͦ͡Σ ΅ͦ ͙ͨͪͤ͊͘;͔͔ͤ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͎ͭ͊ͦͦ͟ ͨͪͦ͒ͯͭͯ͟ ͒͡Ύ ͦͨ͊͡Ό͍͊͡Έ͙ͤͻ 
ͼ͔͚͜͡ ͔ͤ ͍͙͙͊͟͟͡Ί ͍͍ͫͯͣͤ͜͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͍͙ͤ͊͘;͊Ί ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ ͔͍ͣ͊ͤͪͯΣ 
͙͊͘͡΄͔͎ͤͦͦ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡Σ ͙ͦ͟͡ ͍͙ͦͤ ͭͪ͊ͤͫͨͦͤͯΌͭΈ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˤͦͤ͊ 
͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎΣ Ƴǳǘŀǘƛǎ ƳǳǘŀƴŘƛǎΣ ͒ͦ ͙̂ͪ͊ͤ͟͝Σ Ύ͊͟ ͣ͊Ί ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͙͙ͤ͊͋ͭ͘͡ ͍ͫͦΊ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͒ͦ 
͍͍͒ͨͦ͒ͤͦ͜͜͝ ˨͙͔͙͍͙ͪͭ͟Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ 

C-355/14 Polihim-SS ˨͙͍͙ͫΈ ͔ͫ͟ͼ͜Ό мнΦнΦр ͼ͜Ί͝ ͎͍͙͊͡Φ  
 

C-5/14 
Kernkraftwerke 
Lippe-Ems 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Finanzgericht Hamburg ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ˴ŜǊƴƪǊŀŦǘǿŜǊƪŜ [ƛǇǇŜ-9Ƴǎ DƳōIΣ ͔ͦͨͪ͊ͭͦͪͦͣ ˩ͣͫ͊ͤ͒ͫ͡Έͦ͟͝ ͊ͭͦͣͤͦ͝ ͔͔ͭͪͦͫͭ͊ͤ͟͡ͼ͜͝ ͍ 
˶͎͔ͤͤ͜͜ ό˹͔ͣ͜;;͙ͤ͊ύΣ ͭ͊ IŀǳǇǘȊƻƭƭŀƳǘ hǎƴŀōǊǸŎƪ ό˥͍͔ͦͦͤ͡ ͙͔ͣͭͤ ͍ͯͨͪ͊ͤͤ͜͡ΎΣ ˻ͫͤ͊͋ͪΌ͟ύ ΅ͦ͒ͦ ͫͭΎ͎͔ͤͤͤΎ ͨͦ͒͊ͭͯ͟ ͤ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=179471&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179473&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164722&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164722&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1120207
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

Ύ͔͔͒ͪͤ ͙͍ͨ͊ͦ͡Σ ͊͘ Ύ͔͟ Y[9 ͔͔ͤͫ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͔͔ͨͪ͒ YŜǊƴōǊŜƴƴǎǘƻŦŦǎǘŜǳŜǊƎŜǎŜǘȊ ό˭͊ͦͤ͟ ͨͪͦ ͊͟ͼ͙͙͚ͤ͘ ͋ͪ͘͜ ͤ͊ Ύ͔͔͒ͪͤ 
͙͍ͨ͊ͦ͡ύ ͍͒͜ у ͎ ͪͯ͒ͤΎ нлмл ͪ ͦͯ͟ ό.D.мΦ нлмл LΣ ͫΦ мулпύ ΅ͦ͒ͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͯ ;͔͍ͪͤ͜ нлмм ͪ ͦͯ͟ ͊ͤ͊͘͘;͔ͤͦΌ ͦͣͨ͊ͤ͟͜ΊΌ 
͔͍͙ͭͨͦ͒͜͡͡ΎΌ;͙ͻ ͋ͪͦ͘͜͟ ͯ Ύ͔͒ͪͤͦͣͯ ͔ͪ͊ͭͦͪ͟͜ ͭ͊ͦ͟͝ ͔͔ͭͪͦͫͭ͊ͤ͟͡ͼ͜͝ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ мтςнт ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒Σ ΅ͦ 
͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͜ ͭͦͣͯ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ 
͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ ну ͪ͜΄͔ͤͤΎύ.  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ мпόмύόŀύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нллоκфсκ̐˿ ͭ͊ ͫͭ͊ͭͭΌ мόмύ ͭ͊ όнύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нллуκммуκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ 
ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ Ύ͔͟ ͤ͊͊͒͊͟͡Ί ͨͦ͒͊ͭͦ͟ ͤ͊ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ 
Ύ͔͎͒ͪͤͦͦ ͙͍ͨ͊͊͡ ͒͡Ύ ͔ͦͣͪ͟ͼ͚͎ͤͦͦ͜ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝Φ ˱ͤ΄͜ ͍͍͒ͨͦ͒͜͜͜Σ ͨͦ͒͊ͤ͜ ˿ͯ͒ͦͣΣ ͔ͤ Ί ͤ͊͘;ͯ΅͙͙ͣ ͒͡Ύ 
͙̂ͪ͊ͤ͟͝Σ ͭͦͣͯ ͍͙ͦͤ ͔ͤ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ͍ ͼΈͦͣͯ ͙ͨͦͫ͋ͤͯ͜͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ;͙͙͊ͫͭͤ ͼΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͣ͊ΌͭΈ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˿ͯ͒ ͍ͤ͊͒͊ ͙͔ͦͪͫͤ͟ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍ͪͭ͟ 2003/96 ͭ͊ нллуκммуΣ ͪͦ͘ΩΎͫͤΌΌ;͙Σ ΅ͦ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͔ͣͦ͗ ͙ͤ͊͊͒͊ͭ͟͡ ͨͦ͒͊ͭͦ͟ ͤ͊ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ Ύ͔͎͒ͪͤͦͦ 
͙͍ͨ͊͊͡ ͒͡Ύ ͔ͦͣͪ͟ͼ͚͎ͤͦͦ͜ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝Φ ͔͚̇ ͍͙͍ͫͤͦͦ͟ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎΣ mutatis mutandis, ͒ͦ ͙̂ͪ͊ͤ͟͝Σ ͜ 
ͭͦͣͯ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͔ͨͪͦͭͯ͟ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΦ 

C-606/13 OKG ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ YŀƳƳŀǊǊŅǘǘŜƴ ƛ {ǳƴŘǎǾŀƭƭ ό͍͔̊ͼ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ hYD !. ͭ͊ {ƪŀǘǘŜǾŜǊƪŜǘ ό͍͔̊͒ͫΈ͔͟ ͍͔ͨͦ͒͊ͭͦ͟ ͎͔͍͊ͤͭͫͭͦύ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͦͫͭ͊ͤͤΈ͎ͦͦ ͨͪͦ 
͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟Ύ hYD ;͔͔ͪ͘ ͨͦ͒͊ͭͦ͟ ͤ͊ ͔͍ͭͨͦͯ͡ ͔͔͎ͤͪ͜Ό Ύ͔͙͒ͪͤͻ ͔͍ͪ͊ͭͦͪ͟͜ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  16ς2м ͪ͜΄͔ͤͤΎύΦ ͍͔̊͒ͫΈ͙͚͟ 
ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллоκфсκ̐˿ ͭ͊ ˨͙͔͙͍͙ͪͭ͟ нллуκмму ͜ ͭͦͣͯ 
͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ нн ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ пόнύ ͭ͊ 21(рύ ˨͙͔͙͍͙ͪͭ͟ нллоκфсκ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͭ͊ͦͣͯ͟ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͙ͨͪ͊ͯ͡ Ύ͟ ͔ͭΣ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊Ί ͫͭΎ͎͔ͤͤͤΎ ͨͦ͒͊ͭͯ͟ ͤ͊ ͔͍ͭͨͦͯ͡ ͔͔͎ͤͪ͜Ό Ύ͔͙͒ͪͤͻ ͔͍ͪ͊ͭͦͪ͟͜Σ 
ͦͫ͟͜͡Έ͙͟ ͙͚ͭ͊͟ ͨͦ͒͊ͭͦ͟ ͔ͤ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭͯ͟ фнκмнκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ 
ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͨͦ͒͊ͭͦ͟ ͤ͊ ͔͍ͭͨͦͯ͡ ͔͔͎ͤͪ͜Ό Ύ͔͎͒ͪͤͦͦ ͔ͪ͊ͭͦͪ͊͟ ͔ͤ Ί ͊͟ͼ͙͙ͤͣ͘ ͋ͦͪͦͣ͘ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
ͼ͔͚͜͡ ͭ͊ͦ͟͝ ˨͙͔͙͍͙ͪͭ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ̆ͦ;͊ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤ ͍͙ͨͦͤͤͦ ͙͋ͯͭ 
͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͍͔͒ͦ͋ͪ͊͗ͤͦ͜ ͍ ͯͪ͊ͤͫ͟͝Έͦͣͯ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͔ͨͪͦͭͯ͟ ͭ͊ 
͍͊ͫͭͦͫͯ͊ͤͤ͘͜ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΦ 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=168946&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=83837
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12.2.5. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллуκммуκ̐˿ ͍ ͒͜ 16 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͎͊͊͡Έͤ͜ ͒ ͍͔ͦͣͦͤͦͫͭ͜͡ ̈́ ͦ͒ͦ ͊ ͟ͼ͙͎ͤͦͦ͘ ͘ ͋ͦͪͯ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ фнκмнκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-64/15 BP Europa 
SE v Hauptzollamt 
Hamburg-Stadt 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ .ǳƴŘŜǎŦƛƴŀƴȊƘƻŦ ό͔͔̅͒ͪ͊͡Έ͙͚ͤ ͺ͍͙͚ͤ͊ͤͫͦ͜ ͫͯ͒Σ ˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ .t 9ǳǊƻǇŀ {9 ͭ͊ IŀǳǇǘȊƻƭƭŀƳǘ IŀƳōǳǊƎ-{ǘŀŘǘ ΅ͦ͒ͦ ͙ͫͨ͊ͭ͡ ͨͦ͒͊ͭͯ͟Σ 
Ύ͙͚͟ ͍͙͎ͣ͊͊ΊͭΈͫΎ ͍͒͜ .t 9ǳǊƻǇŀΣ Ύ͟ ͨͦ͒͊ͭͯ͟ ͤ͊ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡Ό ͤ͊ ͟͜͡Έͫͭ͟͜Έ ͎͚͊ͦ͘͜͡Σ ͍͒ͫͯͭͤ͜Έͦ͝ ͨ͒͜ ;͊ͫ ͍͙͒ͦͫͭ͊͟ 
͊ͤ͊͘͘;͔͎ͤͦͦ ͨͪͦ͒ͯͭͯ͟ ͒ͦ ͍͎ͨͦ͒͊ͭͦͦͦ͟ ͫ͊͒ͯ͟͡ ͍ ˹͔ͣ͜;;͙ͤ͜ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  16ςмф ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ 2008κммуκ̐˿ ͜ ͭͦͣͯ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ό͙ͨͭ͊ͤͤΎ ͍͔͔ͤ͊͒ͤͦ ͍ ͨͯͤͭ͟͜ нл ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΌ нлόнύ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͪͯͻ ͊͟ͼ͙͙ͤ͘ͻ ͍͍ͭͦ͊ͪ͜ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͔͒ͦͣͦͤͦͫͭ͜͡ ͨͪͦ 
͙͙͔ͨͪͯͨͤͤͤ͘Ύ ͒͜͝ ͊ͤ͘͟͜;ͯΊͭΈͫΎ ͒͡Ύ ͼ͔͚͜͡ ͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͯ ͭ͊ͦͣͯ͟ ͍͙ͨ͊͒ͯ͟Σ Ύ͟ ͼ͔ ͋ͯͦ͡ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͙ͦ͟͡ ͍͔͍ͭͦ͊ͪͦͦ͒ͪ͗ͯ͊; ͊ͤ͊͘͘;͔͙ͤͻ ͍͍ͭͦ͊ͪ͜ ͨ͒͜ ;͊ͫ ͍͎ͨͦͤͦͦ ͍͙͍͔͊ͤͭ͊͗ͤͤΎ ͍͍ͭͦ͊ͪ͜ ͘ ͎ͭͪ͊ͤͫͨͦͪͭͤͦͦ 
͊ͫͦ͋ͯ͘Σ ΅ͦ ͔͔͍͙ͨͪͦͭ͘Έ ͍͊͊ͤ͘͟͜ ͍͙ͭͦ͊ͪΣ ͍͙Ύ͍͙͍Σ ΅ͦ ͋ͪ͊͟ ͍͍ͭͦ͊ͪ͜ ͯ ͍ͨͦͪͤ͜Ύͤͤ͜ ͘ ͟͜͡Έͫͭ͟͜ΌΣ Ύͯ͟ ͚ͦͣͯ ͍͙ͨͦͤͤ͜ ͙͋ͯ͡ 
͍͙͙͒ͦͫͭ͊ͭΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͨͦΊ͒ͤ͊ͤ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͔͚ͫͭ͊ͭ тόнύό͊ύ ͭ͊ млόнύ ˨͙͔͙͍͙ͪͭ͟ нллуκмму ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ 
ͤ͊͘;͔ͤͤ͜Σ ΅ͦ Ύ͟΅ͦΥ  
τ        ͫ ͙ͭͯ͊ͼ͜͝Σ Ύ͟͜ ͍͙ͦͤ ͔͎ͪͯ͡ΌΌͭΈΣ ͤ͊͘ͻͦ͒ΎͭΈͫΎ ͨͦ͊͘ ͔͙ͣ͗͊ͣΣ ͊ͤ͊͘͘;͔͙͙ͤͣ ͍ ͫͭ͊ͭͭ͜ 7(4ύ ͭ͊ͦ͟͝ ˨͙͔͙͍͙ͪͭ͟Σ ͭ͊ 
τ        ͅ ͊ͭ͟Σ ΅ͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͔͟ ͭͪ͊ͤͫͨͦͤͯΊ ͫͭ͊ͭͭΌ млόнύ ˨͙͔͙͍͙ͪͭ͟ нллуκммуΣ Ύ͟ ͔ͭΣ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͨͪΎͣͦ ͔ͤ ͍͔ͫͭͪ͒͗ͯΊΣ ΅ͦ ͨͦͪͯ΄͔ͤͤΎΣ ͔͎ͪͯ͡Έ͍͔ͦ͊ͤ ͙ͭ͊ͣ͟ ͔ͨͦͦ͗ͤͤ͡Ύͣ 
͙͔͙͍͙͒ͪͭ͟Σ ͍͙ͨͦͤͤͦ ͋ͯͦ͡ ͙͍͔͙ͨͪͫͭ͘ ͒ͦ ͪͦͫͭ͊ͤͤ͘Ύ ͍͙ͨͯͫͯ͟ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͍ͭͦ͊ͪ͜Σ ͭͦ ͔ͭ͊͟ ͯͨͯ΅͔ͤͤΎ ͔ͤ 
͔ͣͦ͗ ͔͔ͨͪ΄͙ͦ͒͗͊ͭ͟ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ό ͊ͤ͊͘͘;͔͎ͤͦͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͒ͦ ͍͙Ύ͍͔ͤͤ͡Ύ ͋ͪ͊ͯ͟Σ Ύ͙͚͟ ͊͘ ͔ͤͦ͋ͻ͒ͤͦͫͭ͜͜ 
͙ͫͨͪ;͙ͤΎΊ ͙͚ͭ͊͟ ͍͙ͨͯͫ͟ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎΦ 
˿ͯ͒ ͭ͊ͦ͗͟ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ͫͭ͊ͭͭΎ млόпύ ˨͙͔͙͍͙ͪͭ͟ нллуκмму ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͔ͤ ͭ͜͡Έ͙͟ ͙ͦ͟͡ ͎͊͊͘͡Έͤ͊ ͟͜͡Έͫͭ͟͜Έ ͍͍ͭͦ͊ͪ͜Σ 
΅ͦ ͔͔ͨͪͣ͜΅ͯΌͭΈͫΎ ͍ ͪ͊ͣ͊͟ͻ ͍͔͒ͦͣͦͤͦͫͭ͜͡ ͨͪͦ ͙͙͔ͨͪͯͨͤͤͤ͘Ύ ͒͜͝Σ ͔ͤ ͋ͯ͊͡ ͍͔͒ͦͫͭ͊ͤ͊͡ ͒ͦ ͣͫ͜ͼΎ ͝ͻ ͙ͨͪͤ͊͘;͔ͤͤΎΣ ͔͊͡ 
ͭ͊ͦ͗͟Σ ͙ͦ͟͡ ͙͡΄͔ ;͙͊ͫͭͤ͊ ͙ͭ͊͟ͻ ͍͍ͭͦ͊ͪ͜ ͔ͤ ͋ͯ͊͡ ͍͔͒ͦͫͭ͊ͤ͊͡ ͒ͦ ͣͫ͜ͼΎ ͝ͻ ͙ͨͪͤ͊͘;͔ͤͤΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ 
͔ͨͦͦ͗ͤ͡ΈΣ ΅ͦ ͣͫͭ͜ΎͭΈͫΎ ͯ ˨͙͔͙͍ͪͭ͟͜ нллуκммуΦ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟κ͔͔͙ͨͪͪͦ͋͟ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒͡Ύ ͍͎ͨͦͤͦͦ ͝ͻ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 

C-402/14 Viamar ς 
Elliniki Aftokiniton 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Dioikitiko Efeteio Athinon όˢ͔ͨ͡Ύͼ͚͙͚ͤ͜ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˢͺ͙ͤ͜Σ ˥͔ͪͼ͜Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ ͋ͯͦ͡ ͔͔ͨͪ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ±ƛŀƳŀǊ τ Elliniki Aftokiniton 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=173918&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173918&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173918&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173123&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173123&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
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kai Genikon 
Epicheiriseon AE v 
Elliniko Dimosio 

ƪŀƛ DŜƴƛƪƻƴ 9ǇƛŎƘŜƛǊƛǎŜƻƴ !9 ͭ͊ 9ƭƭƛƴƛƪƻ 5ƛƳƻǎƛƻ ό˥͔ͪͼΈ͊͟ ͔͍͒ͪ͗͊͊ύΣ ͔͍͔ͨͪ͒ͫͭ͊ͤͦ͡Ό ͙͔͒ͪͭͦͪͦͣ͟ ˢͺͤͫ͜Έ͎ͦͦ͟ ͙͎ͣͭͤͦͦ 
ͦͺͫͯ͜ ό¢Ŝƭƻƴƛƻ !ǘƘƛƴƻƴύΣ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ±ƛŀƳŀǊ ͯ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟͜ ͔ͪΊͫͭͪ͊ͼ͚͙ͤ͜ͻ ͍ͨͦ͒͊ͭ͟͜Σ ͫͨ͊͡;͔͙ͤͻ ͙ͤͣ ͨͫ͜͡Ύ ͣͨͦͪͭͯ͜ 
͙ͨ͊ͫ͊͗ͪͫΈ͙͟ͻ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜ ͤ͊ ͎͔ͪͼΈͯ͟ ͔͙ͭͪͭͦͪ͜Ό ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ мнςнм ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͔͍ͪͤͯͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͘ ͨͪͦͻ͊ͤͤΎͣ ͎͙͒ͦͨͦͣͦͭ ͍ ͭͯͣ͊͡;͔ͤͤ͜ ͫͭ͊ͭͭ͜ мόоύ ˨͙͔͙͍͙ͪͭ͟ 2008/118.  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͫͭ͊ͭͭΎ мόоύ ˨͙͔͙͍͙ͪͭ͟ нллуκмму ͍͍͒ͨͦ͒͊͜͜Ί ͍ͯͣͦ͊ͣ ͒͡Ύ ͚͔͒ͫͤͤͤ͘͜Ύ ͨͪΎͣͦ͝ ͒͜͝Σ ΅ͦ 
͍͒ͦͦ͘͡ΎΊ ͺ͙͘͜;͙ͤͣ ͦͫͦ͋͊ͣ ͙ͨͦ͊͒͊ͭͫ͟͡Ύ ͤ͊ ͔ͤ͝ ͔͔ͨͪ͒ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣ ͯ ͫͨͦͪ͊ͻ ͣ͗͜ ͙͙ͤͣ ͭ͊ ͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˨͙ͦͭͪͤ͊͟ ͨͪΎͣͦ͝ ͒͜͝ ͍ͨͪ͊͊ ̐˿ 
͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͙͡΄͔ ͍ ͔͍͒ͪ͗͊͊ͻ-;͔ͤ͊͡ͻ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘Φ 

C-355/14 αtƻƭƛƘƛƳ-
SS" EOOD v Mitnitsa 
ς Svishtov 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Administrativen sad Pleven όˢ͙͍͙͚͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˽͔͍͔ͤ͡Σ ˣ͎ͦ͊ͪ͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ζtƻƭƛƘƛƳ-{{η 9hh5 ͭ͊ bŀŎƘŀƭƴƛƪ ƴŀ 
aƛǘƴƛǘǎŀ {ǾƛǎƘǘƻǾ ΅ͦ͒ͦ ΄ͭͪ͊ͺ͍͜Σ ͔͙ͤ͊͊͒ͤ͟͡ͻ ͤ͊ tƻƭƛƘƛƳ ͊͘ ͍͙͟͡Ό;͔ͤͤΎ ͔͔͎͔͙ͤͪͭ;͙ͤͻ ͍ͨͪͦ͒ͯͭ͟͜ ͘ ͍͎ͨͦ͒͊ͭͦͦͦ͟ ͍͎ͭͦ͊ͪͤͦͦ 
ͫ͊͒ͯ͟͡ ͔͋͘ ͙ͦͨ͊ͭ͡ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͊͟ͼ͙͙ͤ͘ͻ ͍͋ͦͪ͘͜ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ нфςос ͪ͜΄͔ͤͤΎύΦ ˣ͎ͦ͊ͪͫ͡Έ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͍͒͊ 
͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ ˨͙͔͙͍ͪͭ͟͜ нллоκфс ͭ͊ 
˨͙͔͙͍ͪͭ͟͜ 2008/118.  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͫͭ͊ͭͭΎ тόнύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нллуκммуκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͨͪͦ͒͊͗ ͊͟ͼ͙͙ͤ͘ͻ ͍͍ͭͦ͊ͪ͜Σ Ύ͟͜ 
͔͎͋ͪ͊͘͜ΌͭΈͫΎ ͍͍͔͙ͯͨͦͤͦ͊͗ͤͣ ͍͙͊ͫͤͦͣ͟͡ ͫ͊͒ͯ͟͡ ͤ͊ ͍ͨͦ͒͊ͭͦͦͣͯ͟ ͫ͊͒͟͜͡Σ ͔ͤ ͍͔͔͒ ͒ͦ ͝ͻ ͍͙ͨͯͫͯ͟ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ ͒ͦ ͙ͭͻ 
ͨͪ͜Σ ͙͒ͦ͟ ͊ͤ͊͘͘;͔ͤ͜ ͍͙ͭͦ͊ͪ ͺ͙͘͜;ͤͦ ͔ͤ ͔͔͔͔ͨͪͤͫͤ͜ ͘ ͎ͭ͊ͦͦ͟ ͍͎ͨͦ͒͊ͭͦͦͦ͟ ͫ͊͒ͯ͟͡Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ мпόмύόŀύ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ нллоκфсκ̐˿Σ Ύ͊͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ т ˨͙͔͙͍͙ͪͭ͟ нллуκммуΣ ͍͙͟͡Ό;͊Ί ͍͍͒ͣͦͯ͜ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ 
͎͙ͦͪ͊ͤ͊ͣ ͍͙͊͒͡ ͍͘͜͡ΈͤΎ͙ͭ ͍͒͜ ͙ͫͨ͊ͭ͡ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘ ͔͔͎͔͙ͤͪͭ;ͤ͜ ͙ͨͪͦ͒ͯͭ͟Σ Ύ͟͜Σ ͨͫ͜͡Ύ ͨͪͦ͒͊͗ͯ ͍͍͔͙ͯͨͦͤͦ͊͗ͤͣ 
͍͙͊ͫͤͦͣ͟͡ ͫ͊͒ͯ͟͡ ͨͦͯͨ͟ͼͯ-͔͔͙ͨͦͫͪ͒ͤͯ͟Σ ͨͪͦ͒͊ΌͭΈͫΎ ͙ͭ͊ͣ͟ ͨͦͯͨ͟ͼ͔ͣ ͤ͟͜ͼ͔͍ͦͣͯ ͙͍ͦͪͫͭͯ͊͟;͔͍͜Σ Ύ͙͚͟ ͍͍͒ͨͦ͒͊͜͜Ί ͍ͫͣ͜ 
͍͙͎ͣͦ͊ͣΣ ͔͔ͨͪ͒͋͊;͔͙ͤͣ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ΅ͦ͒ͦ ͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ ͍͘͜͡Έ͔ͤͤͤΎͣ ͍͒͜ ͙ͫͨ͊ͭ͡ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘ 
ͤ͊ ͊ͤ͊͘͘;͔ͤ͜ ͍͙ͭͦ͊ͪ ͭ͊ ͒ͦ Ύ͎ͦͦ͟ ͊ͤ͊͘͘;͔ͤ͜ ͙ͨͪͦ͒ͯͭ͟ ͙͋ͯ͡ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͍͔͒ͦͫͭ͊ͤ͜͡ ͍͍͔͙ͯͨͦͤͦ͊͗ͤͣ ͍͙͊ͫͤͦͣ͟͡ ͫ͊͒ͯ͟͡ 
͘͜ ͍͎ͫͦͦ ͍͎ͨͦ͒͊ͭͦͦͦ͟ ͫ͊͒ͯ͟͡ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ ΅ͦ ͔ͨͦͯͨ͟ͼΈ-͔͔͙ͨͦͫͪ͒ͤ͟Σ ͍͙͚ͤ͊͊ͤ͘ ͙ͭ͊ͣ͟ ͍͙͊ͫͤͦͣ͟͡ ͫ͊͒ͯ͟͡ Ύ͟ 
͍͔͍ͭͦ͊ͪͦͦ͒ͪ͗ͯ͊; ͊ͤ͊͘͘;͔͙ͤͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͔ͤ ͣ͊Ί ͫͭ͊ͭͯͫͯ ͤ͟͜ͼ͔͍͎ͦͦ ͙͍ͦͪͫͭͯ͊͟;͊Σ ͍͍͔͎ͯͨͦͤͦ͊͗ͤͦͦ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͍͙ͦ͒ͪ͗ͯ͊ͭ ͔͔͎͔͙ͤͪͭ;ͤ͜ ͍͙ͭͦ͊ͪΣ ͍͘͜͡Έ͔ͤͤ͜ ͍͒͜ ͙ͫͨ͊ͭ͡ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=173123&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173123&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173123&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179473&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179473&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179473&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=967659
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͼ͜Ί͝ 
˨͙͔͙͍͙ͪͭ͟Σ ͜ ͭͦͣͯ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΣ ͊͋ͦ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͙ͨͪ͊͡ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ 
͊͋ͦ ͍͙ͦͤ ͍͙ͨͦͤͤ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΎ ͨ͒͜ ;͊ͫ ͎͍͙ͨ͒ͦͭͦ͜͟ ͙͍ͨͦͫ͋ͤ͜͟͜ ͒͡Ύ ͍͙ͨͦ͒͊ͭͦ͟ͻ ͎͍ͦͪ͊ͤ͜Φ 

 
12.2.6. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нлммκспκ̐˿ ͍ ͒͜ 21 ;͔͍ͪͤΎ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͭͪͯͭͯͪ͟ ͭ  ͊ͫ ͍͙ͭ͊͟ ͊ ͟ͼ͙͎ͤͦͦ͘ ͘ ͋ͦͪͯΣ ̈́  ͦ͘ ͍͊ͫͭͦͫͦͯΌͭΈͫΎ ͒  ͦ
͍͙͎͍͔͙ͦͭͦͤ͡ͻ ͭ ΌͭΌ͍͙ͤͦͻ ͍ ͙͍ͪͦ͋͜ 
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C-428/13 Yesmoke 
Tobacco 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Consiglio di Stato ό˱ͭ͊͜͡Ύύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ 
͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ aƛƴƛǎǘŜǊƻ ŘŜƭƭΩ9ŎƻƴƻƳƛŀ Ŝ ŘŜƭƭŜ CƛƴŀƴȊŜ ό˸͔͍ͤͫͭͪͫͭͦ͜͜ ͔͙ͦͤͦͣ͟͜͟ ͭ͊ ͺ͍ͤ͊ͤͫ͜͜ύ ͭ͊ 
!ƳƳƛƴƛǎǘǊŀȊƛƻƴŜ !ǳǘƻƴƻƳŀ ŘŜƛ aƻƴƻǇƻƭƛ Řƛ {ǘŀǘƻ ό˹͔͔͙͚͊͗ͤ͘͡ ͎ͦͪ͊ͤ ͘ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͔͍͙͙͒ͪ͗͊ͤͣ ͣͦͤͦͨͦ͜͡Ύ͙ͣύ ͭ͊Σ ͘ 
ͤ́ͦ͜ ͎ͦ ͋ͦͯ͟Σ ¸ŜǎƳƻƪŜ ¢ƻōŀŎŎƻ {Ǉ! ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ˥͔͔ͤͪ͊͡Έ͎ͤͦͦ ͙͔͒ͪͭͦͪ͊͟ !!a{ ͨ͒͜ ͍ͤ͊ͦ͘Ό ζwƛǇŀǊǘƛȊƛƻƴŜ ŘŜƛ tǊŜȊȊƛ 
delle sigarette τ ¢ŀōŜƭƭŀ !η ό˾͙͍ͦ͋͊͘͟ ͼͤ͜ ͤ͊ ͙͎͔͙ͫ͊ͪͭ τ ͙́͊͋͡ͼΎ s ύ ͍͒͜ мм ͫ ͜;ͤΎ нлмн ͪ ͦͯ͟ όD¦wL Ѕ мс ͍͒͜ нл ͫ ͜;ͤΎ 
2012 ͪ ͦͯ͟ύΣ Ύ͔͟ ͍͍͙ͦ͒ͭΈ ͣͤͣ͊͜͜͡Έ͙͚ͤ ͊͟ͼ͙͙͚ͤ͘ ͋ͪ͘͜ ͙͡΄͔ ͤ͊ ͙͎͔͙ͫ͊ͪͭ ͘ ͪͦ͒ͪ͋ͤͦ͘͜Ό ͨͪͦ͒͊͗ͤͦΌ ͼͤͦ͜ΌΣ ͙ͤ͗;ͦΌ ͍͒͜ 
ͼ͙ͤ͜ ͤ͊ ͙͎͔͙ͫ͊ͪͭ ͍ ͚ͤ͊ͨͦͨͯ͡Ύͪͤ͜΄͚͜ ͼ͍͚ͤͦ͜͜ ͔͎͊ͭͦͪ͟͜͝ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  14ςму ͪ͜΄͔ͤͤΎύΦ ˱͚ͭ͊ͫ͜͡Έ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ 
͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ уόнύ ˨͙͔͙͍͙ͪͭ͟ фрκрф ͭ͊ ͫͭ͊ͭͭ͜ тόнύ ˨͙͔͙͍͙ͪͭ͟ нлммκсп ͜ ͭͦͣͯ ͍ͨͦ͒͊ 
͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭ͜ тόнύ ͭ͊ уόсύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлммκспκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ό 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ Ύ͟ ͯ ͍͙ͨ͊͒ͯ͟Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͔͒ ͊ͣͫͭ͘͜Έ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ 
͎ͭͦͭͦ͗ͤͦͦ ͣͤͣ͊͜͜͡Έ͎ͤͦͦ ͊͟ͼ͙͎ͤͦͦ͘ ͋ͦͪͯ͘Σ ΅ͦ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͒ͦ ͍ͫ͜ͻ ͙͎͔ͫ͊ͪͭΣ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈ ͣͤͣ͊͜͜͡Έ͙͚ͤ ͊͟ͼ͙͙͚ͤ͘ 
͋ͪ͘͜Σ ΅ͦ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͭ͜͡Έ͙͟ ͒ͦ ͙͎͔ͫ͊ͪͭ ͘ ͪͦ͒ͪ͋ͤͦ͘͜Ό ͨͪͦ͒͊͗ͤͦΌ ͼͤͦ͜Ό ͙ͤ͗;ͦΌ ͍͒͜ ͼ͙ͤ͜ ͤ͊ ͙͎͔͙ͫ͊ͪͭ ͍ 
͚ͤ͊ͨͦͨͯ͡Ύͪͤ͜΄͚͜ ͼ͍͚ͤͦ͜͜ ͔͎͊ͭͦͪ͟͜͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͔ͤ 
͍͒ͦͦ͘͡ΎΊͭΈͫΎ ͍ͨͦͫͭ͊ͤͦ͡Ύ͙ͭ ͍ ͍ͫͦΊͣͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ ͔̇Σ mutatis mutandisΣ ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ̂ͪ͊ͤͯ͟͝Σ Ύ͊͟ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎͙̂ͦ͒ ͨͪͦ ͊ͫͦͼ͊͜ͼ͜Ό ͣ͊Ί ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͙͙͙ͤ͊͋ͭ͘͡ ͍ͫͦΊ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͒ͦ 
˨͙͔͙͍͙ͪͭ͟ нлммκспκ̐˿Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͔͍͙͙͒ͪ͗͊ͤͣ ͎͙ͦͪ͊ͤ͊ͣΦ  

C-638/15 Eko-Tabaƪ 
ǎΦ ǊΦ ƻΦ DŜƴŜǊłƭƴƝ 
ǌŜŘƛǘŜƭǎǘǾƝ ŎŜƭ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ bŜƧǾȅǑǑƝ ǎǇǊłǾƴƝ ǎƻǳŘ όˤ͔ͪͻ͍͙͚ͦͤ 
͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒ ͔̉ͫΈͦ͟͝ ˾͔͙ͫͨͯ͋͜͟͡ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 9ƪƻπ¢ŀōŀƪ ǎΦ ǊΦ ƻΦ ͭ͊ DŜƴŜǊłƭƴƝ ǌŜŘƛǘŜƭǎǘǾƝ ŎŜƭ 
ό˥͍͔ͦͦͤ͡ ˸͙͔ͭͤ ͍ͯͨͪ͊ͤͤ͜͡Ύ Σ ͔̉ͫΈ͊͟ ˾͔ͫͨͯ͋͊͜͟͡ύ ΅ͦ͒ͦ ͦͤ͟ͺͫ͊͜͟ͼ͜͝ ͍͍ͭͦ͊ͪ͜Σ Ύ͟͜ ͍͍͊͗͊ΌͭΈͫΎ ͭΌͭΌ͍͙͙ͤͦͣ ͍͙͙ͪͦ͋͊ͣ ͭ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=158424&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=85147
http://curia.europa.eu/juris/document/document.jsf?text=&docid=158424&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=85147
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ͨ͒͜͡Ύ͎͊ΌͭΈ ͊͟ͼ͙ͤͦͣͯ͘ ͋ͦͪͯ͘ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  8-мп ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟ ͭ͊ ͙͚ͨͪͤΎ͍ ͪ͜΄͔ͤͤΎ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͒͊ ͙͊ͨͭ͊ͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ нόмύόŎύ ͭ͊ ͫͭ͊ͭͭΌ рόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлммκспκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͫͯͻ͙͚Σ 
͙͚ͨͦͫ͟͡Σ ͔͍͙ͤͨͪ͊͡Έ͙͚ͤΣ ;͍͊ͫͭͦͦ͟ ͔͙͚ͦ͋͒ͪͭ ͙ͫͭ͡ ͭΌͭΌͤͯ ͭ͊κ͊͋ͦ ͚͎ͦͦ ;͙͙͊ͫͭͤΣ Ύ͟͜ ͙͊ͤ͊͘͘͡ ͔͍͙ͨͪͤͤͦ͝ ͫͯ΄͙͟ ͭ͊ 
ͦͤͭͪͦ͟͡Έ͍͎ͦ͊ͤͦͦ ͍͔ͦͦ͗ͤͤ͘͡ΎΣ ΅ͦ ͣͫͭ͜ΎͭΈ ͎͜͡ͼ͔͙ͪͤ ͜ Ύ͟͜ ͣͦ͗ͤ͊ ͙͙ͦͨͭͭ͟ ͨͫ͜͡Ύ ͨͪͦͫͭͦ͝ ͙ͦ͋ͪͦ͋͟ ΄͡Ύͻͦͣ ͔ͨͦ͒ͪ͋ͤͤͤ͜Ύ ͊͋ͦ 
ͪͯ;͎ͤͦͦ ͪͦͪ͊ͤͤ͘͘͜ΎΣ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͍͙ͤ͊͘;͔ͤͤΎ ζͭΌͭΌͤ ͒͡Ύ ͨ͊ͤͤ͜͡Ύη ͒͡Ύ ͼ͔͚͜͡ ͼ͙ͻ ͔ͨͦͦ͗ͤ͡ΈΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͤ͜ ͯͭͦ;ͤΌΊ ͣͫͭ͘͜ ͔ͭͪͣͤͯ͜ ζͭΌͭΌͤ ͒͡Ύ 
ͨ͊ͤͤ͜͡ΎηΣ ΅ͦ ͣ͊Ί ͫͯͭͭΊ͍͔ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͔͎ͤ͊͗ͤͦͦ͡ ͪͦͯͣͤͤ͘͜Ύ ͭ͊ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ нлммκспκ̐˿Φ ́ͦͣͯ ͼ͔ ͍͙ͨͦͤͤͦ 
͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͍͊ͦͤͦ͒͊͘͟;͙ͣ ͎ͦͪ͊ͤͦͣΣ ͙ͦ͟͡ ͪͦͨͦ͘;͔ͤͭΈͫΎ ͨͪͦͼ͔ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͔ͨͦͦ͗ͤ͡Έ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ  
 

 
12.2.7. ́ ͙ͪͤ͊͒ͼΎͭ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ усκрслκ̐˩˿ ͍ ͒͜ 17 ͡ ͙ͫͭͦͨ͊͒͊ 1986 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ 
͍ͨͦ͒͊ͭ͟͜ ͘  ͦ ͋ͦͪͦͭͯ τ ˽ ͦͪΎ͒ͦ͟ ͍ ͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͨ ͦ͒͊ͭͯ͟ ͤ  ͊͒ ͦ͒͊ͤͯ ͍ ͊ͪͭͫͭ͜Έ ͨ ͙͊ͭͤ͊ͣ͟͡ ͨ ͦ͒͊ͭͯ͟Σ ͤ  ͔͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͣ ͤ  ͊ͭ ͔͙ͪͭͦͪ͜͝ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
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C-73/06 Planzer 
Luxembourg 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ CƛƴŀƴȊƎŜǊƛŎƘǘ Yǀƭƴ ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ 
͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ tƭŀƴȊŜǊ [ǳȄŜƳōƻǳǊƎ {ŁǊƭΣ ͦͣͨ͊ͤ͟͜ΊΌΣ ͔͊ͪ͘Ί͍ͫͭͪͦ͊ͤͦΌ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ˶Ό͔͎ͫͣ͋ͯͪͯ͟Σ 
ͭ͊ .ǳƴŘŜǎȊŜƴǘǊŀƭŀƳǘ ŦǸǊ {ǘŜǳŜǊƴ ό͔ͤͣ͜ͼΈ͙͚͟ ͍͙͚ͨͦ͒͊ͭͦ͟ ͎ͦͪ͊ͤύ ΅ͦ͒ͦ ͍͒͜ͻ͙͔ͤͤ͡Ύ ͦͫͭ͊ͤͤͣ͜ ͊͘Ύ͍ͦ͟ ͨͪͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ 
ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜ΈΣ Ύ͙͚͟ ͍͋ͯ ͫͨ͊͡;͔͙͚ͤ ͦͣͨ͊ͤ͟͜ΊΌ ͊͘ ͨͦͫͭ͊;͊ͤͤΎ ͙͍ͨ͊͊͡ ͍ ˹͔ͣ͜;;͙ͤ͜ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟  17ς31 
ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜ ̐˿ 
ͭ͊ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ он ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ мόмύ ˨͙͔͙͍͙ͪͭ͟ усκрслκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͯ ͭͦͣͯ ͤ͊͘;͔ͤͤ͜Σ ΅ͦ ͣͫ͜ͼ͔ͣ ͒͜Ύ͡Έͤͦͫͭ͜ ͦͣͨ͊ͤ͟͜͝ Ί 
ͣͫ͜ͼ͔Σ ͔͒ ͙͚ͨͪͣ͊ΌͭΈͫΎ ͫͯͭͭΊ͍͜ ͪ͜΄͔ͤͤΎ ΅ͦ͒ͦ ͝͝ ͎͊͊͘͡Έ͎ͤͦͦ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͭ͊ ͔͒ ͍͙ͦͤͯ͟ΌͭΈͫΎ ͺͯͤ͟ͼ͜͝ ͼ͔ͤͭͪ͊͡Έͤͦ͝ 
͊͒ͣͤͫͭͪ͊͜͜ͼ͜͝Φ ˱ͤ΄͜ ;͙͙͊ͫͭͤ ͪ͜΄͔ͤͤΎ ͔ͤ ͣ͊ΌͭΈ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=61694&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61694&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͭ ͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ уфκрслκ̐˿ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͜ ͍͙ͨͦͤͤͦ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭͫΎ 
ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͔ͨͪͦͭͯ͟ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͪ͜΄͔ͤͤΎ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ 
͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ  

C-335/05 yƝȊŜƴƝ 
[ŜǘƻǾŞƘƻ tǊƻǾƻȊǳ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ CƛƴŀƴȊƎŜǊƛŎƘǘ Yǀƭƴ ό˹͔ͣ͜;;͙ͤ͊ύ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
˽͙ͭ͊ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ нόнύ ˨͙͔͙͍͙ͪͭ͟ уфκрслκ̐/ ͋ͯͦ͡ ͔͔ͨͪ͒͊ͤͦ ͒ͦ ˿ͯ͒ͯ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ yƝȊŜƴƝ 
[ŜǘƻǾŞƘƻ tǊƻǾƻȊǳ 2wΣ ǎΦǇΦΣ ͦͣͨ͊ͤ͟͜ΊΌΣ Ύ͊͟ ͔͊ͪ͘Ί͍ͫͭͪͦ͊ͤ͊ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ;͔ͫΈ͎ͦͦ͟ ͍ͨͪ͊͊Σ ͙ͨͪͦͭ .ǳƴŘŜǎŀƳǘ ŦǸǊ CƛƴŀƴȊŜƴ 
ό͔͔̅͒ͪ͊͡Έ͙͚ͤ ͍͙͚̅ͤ͊ͤͫͦ͜ ͦͺͫ͜ύΣ Ύ͙͚͟ ͍͍͒ͨͦ͒͊͜͜͡Έ͙͚ͤ ͊͘ ͋ͪ͘͜ ͨͦ͒͊ͭͯ͟ ͤ͊ ͒ͦ͒͊ͤͯ ͍͊ͪͭͫͭ͜Έ ͯ ˹͔ͣ͜;;͙ͤ͜Σ ̈́ ͦ͒ͦ ͍͔͔ͨͦͪͤͤͤΎ 
˽˨ˤΣ ͫͨ͊͡;͔͎ͤͦͦ y[t ͯ ˹͔ͣ͜;;͙ͤ͜ ό͙͍͒Φ ͒ ͊͜͡ ͙ͨͯͤͭ͟ уςмо ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ нόнύ ˨͙͔͙͍͙ͪͭ͟ усκрслκ̐˩˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ζ͔ͭͪͭ͜ ͔͍͙͒ͪ͗͊ηΣ ͊ͤ͊͘͘;͔ͤ͜ ͍ ͭ͊ͦͣͯ͟ ͔ͨͦͦ͗ͤͤ͜͡Σ ͍͟͡Ό;͊ΌͭΈ ͍ 
͔͔ͫ͋ ͍ͫ͜ ͔ͭͪͭ͜ ͔͍͙͒ͪ͗͊ ͭ͊ ΅ͦ ͔ͭ͊͟ ͔ͨͦͦ͗ͤͤ͡Ύ ͔ͤ ͔ͦ͋ͣ͗ͯΊ ͒͊ͭͤͫͭ͘͜Έ ͭ͊ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͙͍͙ͦͤͯ͊ͭ͟ ͍ͫͦ͝ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͊͘ ͙͙ͣ͗ͤ͊ͪͦ͒ͤͣ͜ ͎͙ͯͦ͒͊ͣΣ ͙͙ͭ͊ͣ͟ Ύ͟ ˥͔͔ͤͪ͊͡Έͤ͊ ͎ͯͦ͒͊ ͨͪͦ ͎͍ͭͦͪ͜͡Ό ͎͙ͨͦͫͯ͊ͣ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͙ͭͣ ͔ͤ ͔ͣͤ΄Σ ͍ͦͤͦ ͍͙͔ͨͦͤͤ 
͙͊͘͡΄͙͊ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͒͊Ί ͪͦͯͣͤͤ͘͜Ύ ͨͪͦ ͎͊͊͘͡Έͤ͜΄͙͚ ͔ͦͤͭͫͭ͟͟ ˨͙͔͙͍͙ͪͭ͟ усκрслκ̐/Φ 

  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=63236&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=63236&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1014676
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˥͍͊͊͡ 13 ˿ ͙͙ͭ͊ͭͫͭ͊͟ 
 

13.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 223/2009 ͍ ͒͜ 
11 ͋ ͔͔ͪͤ͘Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ Ί͍͔͚ͪͦͨͫΈͯ͟ ͫ ͙͙ͭ͊ͭͫͭͯ͟ 

- ˿ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ Ѕ 2015/759 ͍͒͜ 
29 ͟ ͍ͭͤ͜Ύ 2015 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐/ύ Ѕ 223/2009 
ͨͪͦ Ί͍͔͚ͪͦͨͫΈͯ͟ ͫ ͙͙ͭ͊ͭͫͭͯ͟  

- ˿ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нлмнκрлпκ̐˿ ͍ ͒͜ 17 ͍ ͔͔ͪͫͤΎ 2012 ͪ ͦͯ͟ ͨ ͪͦ ̐ ͍ͪͦͫͭ͊ͭ - ˿ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ Ѕ 99/2013 ͍͒͜ 
15 ͫ ͜;ͤΎ 2013 ͪ ͦͯ͟ ͨͪͦ ͍͔͚̐ͪͦͨͫΈͯ͟ ͙͙ͫͭ͊ͭͫͭ;ͤͯ ͎ͨͪͦͪ͊ͣͯ ͤ ͊2013ς
2017 ͪ ͙ͦ͟ 

- ˿ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1383/2013 ͍ ͒͜ 
17 ͎ ͪͯ͒ͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ 
Ѕ 99/2013 ͨ ͪͦ ̐ ͍͔͚ͪͦͨͫΈͯ͟ ͫ ͙͙ͭ͊ͭͫͭ;ͤͯ ͨ ͎ͪͦͪ͊ͣͯ ͤ  ͊2013ς
2017 ͪ ͙ͦ͟ 

- ˿ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 557/2013 ͍ ͒͜ 17 ;͔͍ͪͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 223/2009 ͨ ͪͦ Ί͍͔͚ͪͦͨͫΈͯ͟ ͫ ͙͙ͭ͊ͭͫͭͯ͟ ̈́ ͦ͒ͦ ͒ ͦͫͭͯͨͯ ͒  ͦ
ͦͤ͟ͺ͔͒ͤ͜ͼ͚͙ͤ͜ͻ ͒ ͙͊ͤͻ  ͯͤ ͍͙͊ͯͦ͟ͻ ͼ͜͡Ύͻ 

- ˿ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ уфκмолκ̐˩˿Σ ̐ ͍ͪ͊ͭͦͣ ͍ ͒͜ 13 ͡ Ό͎ͭͦͦ 1989 ͪ ͦͯ͟ ͨ ͪͦ 
͎͊ͪͣͦͤ͊͘͜ͼ͜Ό ͫ ͔͊͒ͤͤ͟͡Ύ ͍ ͍͎͊ͦͦͦ͡ ͤ ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͨ ͪͦ͒ͯͭͯ͟ ͘  ͊
͙͍͙͙ͪͤͦͣ͟ ͼ͙ͤ͊ͣ͜ όͫͭ͊ͭͭΎ 6, ˴ ͔ͦͣͭͭ͜ ͘  ʕ ˹˽ύ 

- ˿ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 

13.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473145228815&uri=CELEX:32009R0223
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473145228815&uri=CELEX:32009R0223
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473145821077&uri=CELEX:32015R0759
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473145821077&uri=CELEX:32015R0759
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473145981020&uri=CELEX:32012D0504
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473146094436&uri=CELEX:32013R0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473146094436&uri=CELEX:32013R0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473146094436&uri=CELEX:32013R0099
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013R1383&qid=1473146601091
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013R1383&qid=1473146601091
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013R1383&qid=1473146601091
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32013R1383&qid=1473146601091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473146727219&uri=CELEX:32013R0557
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473146727219&uri=CELEX:32013R0557
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473146727219&uri=CELEX:32013R0557
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473146727219&uri=CELEX:32013R0557
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31989L0130&qid=1473147675041
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31989L0130&qid=1473147675041
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31989L0130&qid=1473147675041
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13.2.1. ˾ ͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 223/2009 ͍ ͒͜ 11 ͋ ͔͔ͪͤ͘Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ Ί͍͔͚ͪͦͨͫΈͯ͟ ͫ ͙͙ͭ͊ͭͫͭͯ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
13.2.2. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2015/759 ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐/ύ Ѕ 223/2009 ͨ ͪͦ Ί͍͔͚ͪͦͨͫΈͯ͟ ͫ ͙͙ͭ͊ͭͫͭͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ
˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 223/2009 ͨ ͪͦ Ί͍͔͚ͪͦͨͫΈͯ͟  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
13.2.3. ˾ ͜΄͔ͤͤΎ нлмнκрлпκ̐˿ ͨ ͪͦ ̐ ͍ͪͦͫͭ͊ͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
13.2.4. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 99/2013 ͨ ͪͦ ̐ ͍͔͚ͪͦͨͫΈͯ͟ ͫ ͙͙ͭ͊ͭͫͭ;ͤͯ ͨ ͎ͪͦͪ͊ͣͯ ͤ  ͊2013ς2017 ͪ ͙ͦ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
13.2.5. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1383/2013 ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 99/2013 ͨ ͪͦ ̐ ͍͔͚ͪͦͨͫΈͯ͟ ͫ ͙͙ͭ͊ͭͫͭ;ͤͯ ͨ ͎ͪͦͪ͊ͣͯ ͤ  ͊2013ς
2017 ͪ ͙ͦ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
13.2.6. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 557/2013 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 223/2009 ͨ ͪͦ Ί͍͔͚ͪͦͨͫΈͯ͟ 
͙͙ͫͭ͊ͭͫͭͯ͟ ̈́ ͦ͒ͦ ͒ ͦͫͭͯͨͯ ͒  ͦ͟ ͦͤͺ͔͒ͤ͜ͼ͚͙ͤ͜ͻ ͒ ͙͊ͤͻ ͯ  ͤ ͍͙͊ͯͦ͟ͻ ͼ͜͡Ύͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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13.2.7. ˨ ͙͔͙͍ͪͭ͊͟ уфκмолκ̐˩˿Σ ̐ ͍ͪ͊ͭͦͣ ͍ ͒͜ 13 ͡ Ό͎ͭͦͦ 1989 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͫ ͔͊͒ͤͤ͟͡Ύ ͍ ͍͎͊ͦͦͦ͡ ͤ ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͨ ͪͦ͒ͯͭͯ͟ ͘  ͊
͙͍͙͙ͪͤͦͣ͟ ͼ͙ͤ͊ͣ͜ όͫͭ͊ͭͭΎ 6, ˴ ͔ͦͣͭͭ͜ ͘  ʕ ˹˽ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 14 ˨ ͍ͦ͟͜͡͡Ύ 
 

14.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ 2011/92 ͨ ͪͦ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͍ ͙͍ͨͯ͡ ͤ  ͍͊͒ͦ͟͜͡͡Ύ 
͔͒Ύ͙͟ͻ ͒ ͔͍͙ͪ͗͊ͤͻ ͭ  ͊ͨ ͙͍͙ͪ͊ͭͤͻ ͨ ͔͍ͪͦͭ͟͜ 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-196/16 ͭ  ͊C-197/16 Comune di Corridonia and 
Others v Provincia di Macerata and Provincia di Macerata Settore 10 ς 
Ambiente, ECLI:EU:C:2017:589 

- C-645/15 Bund Naturschutz in Bayern e.V. and Harald Wilde v 
Freistaat Bayern, ECLI:EU:C:2016:898 

- C-348/15 Stadt Wiener Neustadt v bƛŜŘŜǊǀǎǘŜǊǊŜƛŎƘƛǎŎƘŜ 
Landesregierung, ECLI:EU:C:2016:882  

- C-141/14 Commission v. Bulgaria ECLI:EU:C:2016:8 
- C-137/14 Commission v. Germany, ECLI:EU:C:2015:683 
- C-570/13 Karoline Gruber v ¦ƴŀōƘŅƴƎƛƎŜǊ Verwaltungssenat ŦǸǊ 
YŅǊƴǘŜƴ and Others, ECLI:EU:C:2015:231 

˨͙͔͙͍ͪͭ͊͟ нллмκпнκ̐˿ ͨ ͪͦ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͍ ͙͍͍ͨ͜͡ ͤ  ͊͒ ͍ͦ͟͜͡͡Ύ 
͔͒Ύ͙͟ͻ ͨ ͍͊ͤ͜͡ ͜  ͨ ͎ͪͦͪ͊ͣ 

- C-444/15 Associazione Italia Nostra Onlus v Comune di Venezia and 
Others, ECLI:EU:C:2016:978  

- C-379/15 Association France Nature Environnement v Premier ministre 
and Ministre de ƭΩ;ŎƻƭƻƎƛŜΣ du 5ŞǾŜƭƻǇǇŜƳŜƴǘ durable et de ƭ ;ƴŜǊƎƛŜ, 
ECLI:EU:C:2016:603 

- C-290/15 Patrice D'Oultremont and Others v wŞƎƛƻƴ wallonne, 
ECLI:EU:C:2016:816 

- C-473/14 Dimos Kropias Attikis v Ypourgos Perivallontos, Energeias kai 
Klimatikis Allagis, ECLI:EU:C:2015:582 

- C-463/11 L v M, ECLI:EU:C:2013:247 
- C-177/11 Syllogos Ellinon Poleodomon kai Chorotakton v Ypourgos 

Perivallontos, Chorotaxias & Dimosion Ergon and Others, 
ECLI:EU:C:2012:378 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473855215933&uri=CELEX:32011L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473855215933&uri=CELEX:32011L0092
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193205&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1495381
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193205&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1495381
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193205&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1495381
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185562&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1495381
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185562&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1495381
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185443&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1495381
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185443&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1495381
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173520&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188086
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169823&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473855215933&uri=CELEX:32011L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1473855215933&uri=CELEX:32011L0092
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186493&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1497463
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186493&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1497463
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182297&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1497463
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182297&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1497463
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184892&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1497463
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167282&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=202928
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167282&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=202928
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136433&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-41/11 Inter-Environnement Wallonie ASBL and Terre wallonne ASBL 
v wŞƎƛƻƴ wallonne, ECLI:EU:C:2012:103 

- C-567/10 Inter-Environnement Bruxelles ASBL, tŞǘƛǘƛƻƴǎ-Patrimoine 
ASBL and Atelier de Recherche et d'Action Urbaines ASBL v wŞƎƛƻƴ de 
Bruxelles-Capitale, ECLI:EU:C:2012:159 

- C-474/10 Department of the Environment for Northern Ireland v 
Seaport (NI) Ltd and Others, ECLI:EU:C:2011:681 

- C-295/10 DŜƴƻǾŀƛǘŤ ±ŀƭőƛǳƪƛŜƴŤ and Others v Pakruojo rajono 
ǎŀǾƛǾŀƭŘȅōŤ and Others, ECLI:EU:C:2011:608 

- C-43/10 Nomarchiaki Aftodioikisi Aitoloakarnanias and Others v 
Ypourgos Perivallontos, Chorotaxias kai Dimosion ergon and Others, 
ECLI:EU:C:2012:560 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-105/09 ͭ  ͊C-110/09 Terre wallonne ASBL (C-
105/09) ͭ  ͊Inter-Environnement Wallonie ASBL (C-110/09) v wŞƎƛƻƴ 
wallonne, ECLI:EU:C:2010:355 

˨͙͔͙͍ͪͭ͊͟ нллоκпκ̐˿ ͨͪͦ ͒ͦͫͭͯͨ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͒  ͦͤ͜ͺͦͪͣ͊ͼ͜͝ 
ͨͪͦ ͒ ͍ͦ͟͜͡͡Ύ 

- C-442/14 Bayer CropScience SA-NV and Stichting De Bijenstichting v 
College voor de toelating van gewasbeschermingsmiddelen en 
biociden, ECLI:EU:C:2016:890 

- C-71/14 East Sussex County Council v Information Commissioner 
and Others, ECLI:EU:C:2015:656 

- C-279/12 Fish Legal and Emily Shirley v Information Commissioner and 
Others, ECLI:EU:C:2013:853 

- C-515/11 Deutsche Umwelthilfe eV v Bundesrepublik Deutschland, 
ECLI:EU:C:2013:523 

- C-416/10 Jozef YǊƛȌŀƴ and Others v {ƭƻǾŜƴǎƪł ƛƴǑǇŜƪŎƛŀ ȌƛǾƻǘƴŞƘƻ 
prostredia, ECLI:EU:C:2013:8 

- C-71/10 Office of Communications v Information Commissioner, 
ECLI:EU:C:2011:525 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=119761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111582&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111582&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109923&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109923&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32003L0004&qid=1473925679883
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32003L0004&qid=1473925679883
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62014CJ0442&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62014CJ0442&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62014CJ0442&from=EN
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169183&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169183&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145904&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145904&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139762&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=132341&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=132341&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=108326&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-524/09 Ville de Lyon v Caisse des ŘŞǇƾǘǎ et consignations, 
ECLI:EU:C:2010:822 

- C-266/09 Stichting Natuur en Milieu and Others v College voor de 
toelating van gewasbeschermingsmiddelen en biociden, 
ECLI:EU:C:2010:779 

- C-240/09 [ŜǎƻƻŎƘǊŀƴłǊǎƪŜ zoskupenie VLK v Ministerstvo ȌƛǾƻǘƴŞƘƻ 
prostredia Slovenskej republiky, ECLI:EU:C:2011:125 

- C-204/09 Flachglas Torgau GmbH v Bundesrepublik Deutschland, 
ECLI:EU:C:2012:71 

- C-552/07 Commune de Sausheim v Pierre Azelvandre, 
ECLI:EU:C:2009:96 

˨͙͔͙͍ͪͭ͊͟ нллоκорκ̐˿ ͨ ͪͦ ͯ ;͊ͫͭΈ ͎ ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͍  
͔ͪͦͪͦ͋ͤͤ͘͜͡ ͒ ͔Ύ͙͟ͻ ͨ ͍͊ͤ͜͡ ͜  ͨ ͎ͪͦͪ͊ͣΣ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͘  ͒ ͍ͦ͟͜͡͡Ύͣ 

- C-137/14 European Commission v Germany, ECLI:EU:C:2015:683 
- C-570/13 Karoline Gruber v ¦ƴŀōƘŅƴƎƛƎŜǊ Verwaltungssenat ŦǸǊ 
YŅǊƴǘŜƴ and Others, ECLI:EU:C:2015:231 

- C-72/12 Gemeinde Altrip and Others v Land Rheinland-Pfalz, 
ECLI:EU:C:2013:712 

- C-530/11 European Commission v United Kingdom of Great Britain 
and Northern Ireland, ECLI:EU:C:2014:67 

˨͙͔͙͍ͪͭ͊͟ нллуκрлκ̐˿ ͨͪͦ Ύͫͭ͟͜Έ ͊ͭͣͦͫͺ͔͎ͪͤͦͦ ͍ͨͦͭͪ͜Ύ  ͜
;͙ͫͭ͜΄͔ ͨ ͍ͦͭͪ͜Ύ ͒ ͡Ύ ̐ ͍͙ͪͦͨ 

- C-404/13 The Queen, on the application of ClientEarth v The Secretary 
of State for the Environment, Food and Rural Affairs, 
ECLI:EU:C:2014:2382 

˨͙͔͙͍ͪͭ͊͟ нллпκмлтκ̐˿ ̈́ ͦ͒ͦ ͍ ͣͫͭͯ͜ ͣ ͙΄ΩΎͯ͟Σ ͟ ͊͒ͣ͜ΌΣ ͪ ͭͯͭ͜Σ 
͔ͤ͜͟͡Ό ͭ  ͊ͨ ͦ͜͡ͼ͙͟͜͡;͙ͤͻ ͊ ͙ͪͦͣ͊ͭ;͙ͤͻ ͍ ͎͔͍͍ͯͦ͒ͤ͜͡ ͍  
͊ͭͣͦͫͺ͔ͪͤͦͣͯ ͨ ͍ͦͭͪ͜͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ фуκтлκ̐˿ ̈́ ͦ͒ͦ Ύͦͫͭ͟͜ ͋ ͔͙ͤͤͯ͘ ͜  ͒ ͙͔͘͡Έ͎ͤͦͦ ͨ ͙͍͊͊͡ - C-251/14 DȅǀǊƎȅ .ŀƭłȊǎ v Nemzeti !Řƽ- Şǎ ±łƳhivatal 5Şƭ-ŀƭŦǀƭŘƛ 
wŜƎƛƻƴłƭƛǎ ±łƳ- Şǎ tŞƴȊǸƎȅǃǊƛ CǃƛƎŀȊƎŀǘƽǎłƎŀ, ECLI:EU:C:2015:687 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=83446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79382&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79382&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80235&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
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˨͙͔͙͍ͪͭ͊͟ мфффκонκ̐˿ ͨ ͪͦ ͘ ͔ͣͤ΄͔ͤͤΎ ͍ ͣͫͭͯ͜ ͫ ͙ͪ͜͟ ͍  ͒ ͔Ύ͙͟ͻ 
͍͙͒͊ͻ ͪ ͎͒ͦͦ͜͟ ͨ ͙͍͊͊͡ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͘ ͔͊ͣͤͤͦ͜ ͤ  ͊
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- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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Edilizia Mastrodonato Srl, ECLI:EU:C:2016:606 
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v Comune di Quartu S. Elena, ECLI:EU:C:2014:2467  
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˨͙͔͙͍ͪͭ͊͟ мфффκомκ̐˿ ͨ ͪͦ ͘ ͍͙͊͡΅͊ ͍ ͒͜ͻ͍ͦ͒͜ - C-225/13 Ville ŘΩhǘǘƛƎƴƛŜǎ-Louvain-la-Neuve and Others v wŞƎƛƻƴ 
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Ypourgos Perivallontos, Chorotaxias kai Dimosion ergon and Others, 
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=193213&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9671
http://curia.europa.eu/juris/document/document.jsf?text=&docid=193213&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9671
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183121&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9671
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186967&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9671
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182285&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182285&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186501&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186501&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179792&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179792&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184854&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164022&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162532&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143186&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143186&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143190&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143190&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=232636
http://curia.europa.eu/juris/document/document.jsf?text=&docid=117193&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=232636
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-524/09 Ville de Lyon v Caisse des dŞǇƾǘǎ et consignations, 
ECLI:EU:C:2010:822 
- C-127/07 {ƻŎƛŞǘŞ Arcelor Atlantique et Lorraine and Others v Premier 
ministre, Ministre de ƭΩ;ŎƻƭƻƎƛŜ et du 5ŞǾŜƭƻǇǇŜƳŜƴǘ durable and 
Ministre de ƭϥ;ŎƻƴƻƳƛŜΣ des Finances et de l'Industrie, ECLI:EU:C:2008:728 

˾͔͎͔͊ͣͤͭ͡ 842/2006 ͨ ͪͦ ͒ ͔Ύ͟͜ ͅ ͍ͭͦͪͦ͊ͤ͜ ͨ ͙͍͊ͪͤͦ͟͜ ͎ ͙͊͘ 
ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 517/2014 ͍ ͒͜ 
16 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͅ ͍ͭͦͪͦ͊ͤ͜ ͨ ͙͍͊ͪͤͦ͟͜ ͎ ͙͊͘ ͭ  ͊ͨ ͪͦ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 842/2006) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ 2037/2000 ͨ ͪͦ ͪ ͔;͍͙͙ͦͤΣ Ύ͟͜ ͪ ͚ͯͤͯΌͭΈ 
͍͙͚ͦͦͤͦ͘ ́ ͊ͪ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͘ ͔͊ͣͤͤͦ͜ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1005/2009 ͍ ͒͜ 16 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔;͍͙͙ͦͤΣ Ύ͟͜ 
͚ͪͯͤͯΌͭΈ ͦ ͍͙͚ͦͤͦ͘ ́ ͊)ͪ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκмуκ̐˿ ͨ ͪͦ 
͍͙͔ͤ͊ͣͫͤ ͍ ͙͍͜͡Έ͔ͤͤͤΎ ͍  ͒ ͍ͦ͟͜͡͡Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ 
͎͍ͦͪ͊ͤͣ͘͜͜ 

- C-36/11 Pioneer Hi Bred Italia Srl v Ministero delle Politiche agricole 
alimentari e forestali, ECLI:EU:C:2012:534 
ς ˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ C-58/10  ͘ C-68/10 Monsanto SAS and Others v 
Ministre de l'Agriculture et de la tşŎƘŜ, ECLI:EU:C:2011:553 
- C-442/09 Karl Heinz Bablok and Others v Freistaat Bayern, 
ECLI:EU:C:2011:541 
- C-165/08 Commission of the European Communities v Republic of 
Poland, ECLI:EU:C:2009:473 
- C-552/07 Commune de Sausheim v Pierre Azelvandre, 
ECLI:EU:C:2009:96 
- C-121/07 Commission of the European Communities v French Republic, 
ECLI:EU:C:2008:695 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=83446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=232636
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76074&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=232636
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76074&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=232636
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76074&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=232636
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027364305&uri=CELEX:32006R0842
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027364305&uri=CELEX:32014R0517
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027364305&uri=CELEX:32014R0517
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027364305&uri=CELEX:32014R0517
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027364305&uri=CELEX:32014R0517
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027225434&uri=CELEX:32000R2037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027225434&uri=CELEX:32000R2037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027225434&uri=CELEX:32009R1005
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027225434&uri=CELEX:32009R1005
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484027225434&uri=CELEX:32009R1005
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026681680&uri=CELEX:32001L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026681680&uri=CELEX:32001L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026681680&uri=CELEX:32001L0018
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109243&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72470&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72470&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72933&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76047&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
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˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1946/2003 ͍ ͒͜ 15 ͡ ͙ͨͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͔ͪ͊ͤͫͦͪ͒ͦͤͤ͟ 
͔͔ͨͪͣ͜΅͔ͤͤΎ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκпмκ̐˿ ͍ ͒͜ 
6 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͎ ͔͔͙ͤͭ;ͤͦ 
͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͣ ͎͍ͪͦͦͪ͊ͤͣ͘͜͟͜͜ ͯ  ͘ ͔͚͊ͣͤͤ͟͜ ͫ ͙͔ͫͭͣ͜ 

- C-281/11 European Commission v Republic of Poland, 
ECLI:EU:C:2013:855 

 
 

14.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
14.2.1. ˨ ͙͔͙͍ͪͭ͊͟ 2011/92 ͨ ͪͦ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͍ ͙͍ͨͯ͡ ͤ  ͊͒ ͍ͦ͟͜͡͡Ύ ͒ ͔Ύ͙͟ͻ ͒ ͔͍͙ͪ͗͊ͤͻ ͭ  ͊ͨ ͙͍͙ͪ͊ͭͤͻ ͨ ͔͍ͪͦͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-141/14 Commission 
v. Bulgaria 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ̐ ͍͔͚ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦͪͯ΄͙͊͡ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ ˣ͎ͦ͊ͪ͜͡͝ ͭ͊ ͊͘Ύ͍͙͊͡Σ ΅ͦ ͍ ͪΎ͒͜ ͍͙͍ͨ͊͒͟͜ 
͔͍͒ͪ͗͊͊-;͔ͤ͡ ͔ͤ ͙͒ͦͭͪͣ͊͊ͫ͡Ύ ˨͙͔͙͍͙ͪͭ͟ нлммκфн ό͙͍͒Φ ͨ ͙ͯͤͭ͟ м ͜  9-мс ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˣ͎ͦ͊ͪ͜͡Ύ ͒͜Ύ͊͡ ͍ ͨͦͪͯ΄͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нлммκфнΦ ˽ͦ-͔ͨͪ΄͔Σ ͎͙ͦͪ͊ͤ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡ 
ˣ͎ͦ͊ͪ͜͡͝ ͔ͤ ͍͟͡Ό;͙͙͡ ͍ͫ͜ ͔͙ͭͪͭͦͪ͜͝ ͍͙͍͙͊͗͡ͻ ͎ͦͪͤͭͦͦ͜͜͡;͙ͤͻ ͚͍ͪ͊ͦͤ͜ ͒ͦ ͙ͦͤ͘ ͙͍ͦͫͦ͋ͦ͡͝ ͦͻ͙ͦͪͦͤΣ ΅ͦ ͦͻͦͨ͡ΌΊ 
͔͎ͪͦͤ͜ ˴͊͊ͪ͊͜͟͡Φ ˤ͙ͦͤ ͔ͤ ͙͊ͫ͟͡ͺ͍͙ͯ͊͜͟͡ Ύ͟ ͙ͦͤ͘ ͙͍ͦͫͦ͋ͦ͡͝ ͦͻ͙ͦͪͦͤ ͚ͤ͊͋͜͡Έ΄ ͙ͨͪ͒͊ͭͤ͜ ͘ ͭͦ;͙͟ ͦͪͯ͘ ͟͜͡Έͦͫͭ͟͜ ͚ 
ͪͦͣͪͯ͘͜ ͔͙ͭͪͭͦͪ͜͝ ͒͡Ύ ͔͔͔͋ͪ͗ͤͤ͘ΎΣ ͨͦ-͔ͨͪ΄͔Σ ͎͋ͦͦ͜͜͡;͙ͤͻ ͍͙͍͒͜Σ ͔͔ͨͪ͜͡;͔͙ͤͻ ͯ ͒ͦ͒͊ͭͯ͟ ˱  ͒ͦ 
˨͙͔͙͍͙ͪͭ͟ нллфκмптκ̐˿ ͨͪͦ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͙͙͒͟ͻ ͨͭ͊ͻ͍͜ ͜Σ ͨͦ-͎͔͒ͪͯΣ ͎ͣͪͯ͜Ό;͙ͻ ͍͙͍͒͜Σ Ύ͟͜ ͔ͤ ͔͔ͨͪ͜͡;͔ͤͦ ͍ 
͊ͤ͊͘͘;͔ͤͦͣͯ ͒ͦ͒͊ͭͯ͟Σ ͔͊͡ Ύ͟͜ ͔͎ͪͯ͡Ύͪͤͦ ͘ΩΎ͍͡ΎΌͭΈͫΎ ͍ ͎͔͎ͦͪ͊ͺ͜;͚ͤ͜ ͣͦͪͫΈ͚͟͜ ͭ͊ ͔͙͍͚ͣ͊ͭͪͦ͟͜ ͦͤ͘͜Σ ͔͒ 
͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͊ͤ͊͘͘;͔ͤ͊ ͙͔͙͍͒ͪͭ͊͟Σ ͔ͪͯ͘͡Έͭ͊ͭͦͣ ;͎ͦͦ ͫͭ͊ͦ͡ ͔͍͙ͤͦͤ͊ͤͤ͟Ύ ͼ͜ΊΌ ͔͍͒ͪ͗͊ͦΌ-;͔ͤͦͣ͡ ͍ͦ͋ͦΩΎ͍͘͟͜ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ пόмύ ͜ όнύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Φ ˽ͦ-͎͔͒ͪͯΣ ͎͙ͦͪ͊ͤ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡ ˣ͎ͦ͊ͪ͜͡͝ ͨͦͪͯ΄͙͙͡ 
ͫͭ͊ͭͭΌ пόпύ ˨͙͔͙͍͙ͪͭ͟ нллфκмптΣ ͍͔͙͍͊ͭͪ͒͘΄͙ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ͔͍ͨͪͦͭ͟͜ ζ!9{ DŜƻ 9ƴŜǊƎȅηΣ ζ5ƛǎƛōη ͜ ζ[ƻƴƎƳŀƴ 
InvŜǎǘƳŜƴǘη ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ͍͙͍͎͊͗ͦͦ͡ ͎ͦͪͤͭͦͦ͜͜͡;͎ͤͦͦ ͚ͪ͊ͦͤͯΣ ΅ͦ ͦͻͦͨ͡ΌΊ ͔͎ͪͦͤ͜ ˴͊͊ͪ͊͜͟͡Σ Ύ͙͚͟ ͔ͤ ͋ͯͦ͡ 
͙͊ͫ͟͡ͺ͍ͦ͊ͤͦ͜͟ Ύ͟ ͦͤͯ͘ ͙͍ͦͫͦ͋ͦ͡͝ ͦͻ͙ͦͪͦͤΣ ͻͦ;͊ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͋ͯͦ͡ ͙͊ͫ͟͡ͺ͍͙ͯ͊ͭ͜͟ ͔ͫ͊ͣ ͭ͊͟Φ ˽ͦ-͔ͭͪͭΊΣ 
͍͔͙͍͊ͭͪ͒͘΄͙ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ͔͍ͨͪͦͭ͟͜ ζYŀƭƛŀƪǊŀ ²ƛƴŘ tƻǿŜǊΣ ζ9±b 9ƴŜǊǘǊŀƎ YŀǾŀǊƴŀΩ ŀƴŘ Ψ±ŜǊǘƛƪŀƭ τ tŜǘƪƻǾ ϧ /ƛŜη 
͜ ζ¢ƘǊŀŎƛŀƴ /ƭƛŦŦǎ DƻƭŦ ϧ {Ǉŀ wŜǎƻǊǘη ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ͙ͦͤ͘ ͙͍ͦͫͦ͋ͦ͡͝ ͦͻ͙ͦͪͦͤΣ ΅ͦ ͦͻͦͨ͡ΌΊ ͔͎͙ͪͦͤ͜ ˴͊͊ͪ͊͜͟͡ ͜ ˣ͔͔ͭ͜͡ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026623401&uri=CELEX:32003R1946
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026623401&uri=CELEX:32003R1946
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026623401&uri=CELEX:32003R1946
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026505772&uri=CELEX:32009L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026505772&uri=CELEX:32009L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026505772&uri=CELEX:32009L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484026505772&uri=CELEX:62011CJ0281
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173520&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188086
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173520&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188086
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˿͊͟͜͡ ͍͍͒ͨͦ͒ͤͦ͜͜Σ ˾͔ͫͨͯ͋͊͜͟͡ ˣ͎ͦ͊ͪ͜͡Ύ ͔ͤ ͍͙ͦͤ͊͊͟͡ ͍ͦ͋ͦΩΎ͙͘͟ ͎͒ͤͦ͘͜ ͘͜ ͔ͫͭ͊ͭͭΌ сόнύ ˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˩˿ ͨͪͦ 
͔͔͔͋ͪ͗ͤͤ͘Ύ ͙͙ͨͪͪͦ͒ͤͻ ͔͙ͦͫ͡΅ ͭ͊ ͙͒ͦ͟͝ ͺ͙͊ͯͤ ͜ ͺ͙ͦͪ͡Φ ˽ͦ-;͔͍͔͔ͭͪͭΣ ͔ͤ ͦͼ͙͍ͤ͜΄͙ ͔͙ͤ͊͗ͤͣ͡ ;͙ͤͦͣ ͙͚ͫͯͯͨͤ͟ 
͔ͺ͔ͭ͟ ͙ͭ͊͟ͻ ͔͍ͨͪͦͭ͟͜Σ Ύ͟ ζΨ²ƛƴŘǘŜŎƘηΣ ζ.ǊŜǎǘƛƻƳηΣ ζ9Ŏƻ 9ƴŜǊƎȅη ͜ ζ[ƻƴƎƳŀƴ LƴǾŜǎǘƳŜƴǘη ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ͍͙͍͎͊͗ͦͦ͡ 
͎ͦͪͤͭͦͦ͜͜͡;͎ͤͦͦ ͚ͪ͊ͦͤͯΣ ΅ͦ ͦͻͦͨ͡ΌΊ ͔͎ͪͦͤ͜ ˴͊͊ͪ͊͜͟͡Σ Ύ͙͚͟ ͔ͤ ͋ͯͦ͡ ͙͊ͫ͟͡ͺ͍ͦ͊ͤͦ͜͟ Ύ͟ ͦͤͯ͘ ͙͍ͦͫͦ͋ͦ͡͝ ͦͻ͙ͦͪͦͤΣ 
ͻͦ;͊ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͋ͯͦ͡ ͙͊ͫ͟͡ͺ͍͙ͯ͊ͭ͜͟ Ύ͟ ͭ͊ͯ͟ ͦͤͯ͘Σ ͜Σ ͙ͭͣ ͔ͤ ͔ͣͤ΄Σ ͍͙͍͒ͦͦ͘͡΄͙ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜Ό ͔ͨͪͦͭͯ͟ 
ζ[ƻƴƎƳŀƴ LƴǾŜǎǘƳŜƴǘηΣ ˾͔ͫͨͯ͋͊͜͟͡ ˣ͎ͦ͊ͪ͜͡Ύ ͔ͤ ͍͙ͦͤ͊͊͟͡ ͍ͫͦ͝ ͍ͦ͋ͦΩΎ͙͘͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ пόнύ ͜ (3) 
˨͙͔͙͍͙ͪͭ͟ нлммκфнκ̐˿Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ̆ͦ;͊ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤ ͔͒ͯ͗ 
͍͙͍ͨ͊͡Ί ͤ͊ ͭͯͣ͊͡;͔ͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͙͔͙͍͒ͪͭ͟ ̐˿Σ ͦ͒ͤ͊͟ ͍ͦͤͦ ͔͒ͣͦͤͫͭͪͯΊ ͙͍ͦͫͦ͋ͦͫͭ͜͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ ˿ ͔͍͙͒ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡Φ ˻͔ͭ͗Σ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͎͍͙ͫͯͯ͊ͭ͡ ͎͊͊͘͡Έ͙ͤͣ ͍ͦͫͭͤͣ͜͜ ͼ͜͡ΎͣΦ 

C-137/14 Commission 
v. Germany 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦ͒͊͊͡ ͤ͊ ͎ͪͦ͘͡Ύ͒ ͍͔ͨͪͦ͊͒͗ͤͤΎ ΅ͦ͒ͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ 
͒ͦ ͫͭ͊ͭͭ͜ нру ¢C9¦ ͙ͨͪͦͭ ˹͔ͣ͜;;͙͙ͤΦ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͊͘Ύ͍͙͊͡Σ ΅ͦ ˹͔ͣ͜;;͙ͤ͊ ͨͦͪͯ΄͙͊͡ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿Σ 
͔ͦͪͣ͊͘͟ ˨͙͔͙͍ͪͭͯ͟ нлммκфнκ̐˿ ό͙͍͒Φ ͨͯͤ͟ ͭм ͭ͊ ͙ͨͯͤͭ͟  16ςмф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍ ͙ͪ͜΄͙͍Σ ΅ͦΣ ͔ͦ͋ͣ͗ͯΌ;͙Υ 
τ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ пс ˭͊ͦͤͯ͟ ͨͪͦ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͨͪͦͼ͔ͫ ό±ŜǊǿŀƭǘǳƴƎǎǾŜǊŦŀƘǊŜƴǎƎŜǎŜǘȊύΣ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
ͪ͜΄͔ͤΈ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͨͪͦͼ͔ͫͯ͊͡Έ͙ͤͻ ͨͦͪͯ΄͔ͤΈ ͯ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͔ͤ ͋ͯͦ͡ ͚͔͒ͫͤͤͦ͘͜ ͦͼͤ͜Ό͍͊ͤͤΎ ͊͋ͦ ͔͔ͨͦͨͪ͒ͤΊ 
ͦͼͤ͜Ό͍͊ͤͤΎ ͍͙͍ͨͯ͡ ͤ͊ ͍͒ͦ͟͜͡͡ΎΣ ͭ͊ ͯ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͊͘Ύ͍͙ͤ͟ ͍ͯͫͭ͊ͤͦ͡ΌΊ ͤ͊Ύ͍ͤͫͭ͜Έ ͙ͨͪ;͙ͤͤͦ-͍͎ͤ͊ͫ͒ͦͦͦ͜͟͡ 
͍͘ΩΎͯ͘͟ ͣ͗͜ ͨͪͦͼ͔ͫͯ͊͡Έ͙ͤͣ ͨͦͪͯ΄͔ͤͤΎͣ ͜ ͤ͊ͫ͒ͦͣ͜͟͡ ͪ͜΄͔ͤͤΎΤ 
τ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ нόоύ ˭͊ͦͤͯ͟ ͨͪͦ ͍͒ͦ͒͊ͭͦ͟͜ ͔ͨͦͦ͗ͤͤ͡ΎΣ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈ ͒͜͝ ͘ ͔͎ͦͦ͟͜͡;͙ͤͻ ͙ͨͭ͊ͤΈ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκорκ̐˿ ό¦ƳǿŜƭǘ-wŜŎƘǘǎōŜƘŜƭŦǎƎŜǎŜǘȊύ ͍͒͜ т ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟Σ ͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ 
͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ ˭͊ͦͤͦͣ͟ ͍͒͜ нм ͫ ͜;ͤΎ 2013 ͪ ͦͯ͟Σ ͍ͨͪ͊ͦ ͪͦͨͦ͘;͙͙ͤ͊ͭ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͜ ͫͺ͔ͪͯ ͔͔͎ͨͪ͡Ύ͒ͯ 
͙ͫͯ͒͊ͣ ͔͔͊ͨͪ͘;͔ͤΈΣ Ύ͟͜ ͍͔͗ ͋ͯͦ͡ ͍͙ͫͯͤͯͭͦ ͍ ͫͭͪͦ͟Σ ͍͔͙͚ͯͫͭ͊ͤͦͤ͡ ͨ͒͜ ;͊ͫ ͙͍͎͊͒ͣͤͫͭͪ͊ͭͤͦͦ͜͜ ͨͪͦͼ͔ͫͯΣ ΅ͦ ͙͍͍ͨͪ͘͜ 
͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͪ͜΄͔ͤͤΎΤ 
τ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ рόмύ ˭͊ͦͤͯ͟ ͨͪͦ ͍͒ͦ͒͊ͭͦ͟͜ ͔ͨͦͦ͗ͤͤ͡ΎΣ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈ ͒͜͝ ͘ ͔͎ͦͦ͟͜͡;͙ͤͻ ͙ͨͭ͊ͤΈ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκорκ̐˿ ό¦ƳǿŜƭǘ-RechǘǎōŜƘŜƭŦǎƎŜǎŜǘȊύ ͍͒͜ т ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟Σ ͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ 
͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ ˭͊ͦͤͦͣ͟ ͍͒͜ нм ͫ ͜;ͤΎ 2013 ͪ ͦͯ͟Σ ͯ ͨͪͦͼ͔ͫ͊ͻΣ ͪͦͨͦ͘;͙͊ͭͻ ͨͫ͜͡Ύ нр ;͔͍ͪͤΎ 2005 ͪ ͦͯ͟ ͜ 
͙͙͊ͪͭ͘͟ͻ ͒ͦ мн ͭ ͍ͪ͊ͤΎ 2011 ͪ ͦͯ͟Σ ͍ͨͪ͊ͦ ͔͎ͦͦ͟͜͡;͙ͤͻ ͊ͫͦͼ͊͜ͼ͚͜ ͪͦͨͦ͘;͙͙ͤ͊ͭ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͒ͦ ͍͍͙ͨͪ͊ͦͻ 
͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͤ͊͒͊ΌͭΈ ͙͍ͤ͒͒ͯ͊͜͜͡Έͤ͜ ͨͯ͋͜͡;ͤͦ-͍͍ͨͪ͊ͦ͜ ͍ͨͪ͊͊Τ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=169823&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169823&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
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τ ͍ ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ нόмύΣ ΅ͦ ͚͎ͦͦ ͎ͪͦ͘͡Ύ͒͊ΌͭΈ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘ ͎ͨ͊ͪ͊ͪ͊ͺͦͣ рόпύ Σ ͘͜ ˭͊ͦͤͦͣ͟ ͨͪͦ ͍͒ͦ͒͊ͭͦ͟͜ 
͔ͨͦͦ͗ͤͤ͡ΎΣ Ύ͟͜ ͔͎ͪͯ͡ΌΌͭΈ ͒͜͝ ͘ ͔͎ͦͦ͟͜͡;͙ͤͻ ͙ͨͭ͊ͤΈ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκорκ̐˿ (Umwelt-
wŜŎƘǘǎōŜƘŜƭŦǎƎŜǎŜǘȊύ ͍͒͜ лт ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟Σ ͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ ˭͊ͦͤͦͣ͟ ͍͒͜ 
21 ͫ ͜;ͤΎ 2013 ͪ ͦͯ͟Σ ͯ ͨͪͦͼ͔ͫ͊ͻΣ ͪͦͨͦ͘;͙͊ͭͻ ͨͫ͜͡Ύ нр ;͔͍ͪͤΎ 2005 ͪ ͦͯ͟ ͜ ͙͙͊ͪͭ͘͟ͻ ͒ͦ мн ͭ ͍ͪ͊ͤΎ 2011 ͪ ͦͯ͟Σ ͫͺ͔ͪͯ 
͔͔͎ͨͪ͡Ύ͒ͯ ͙ͫͯ͒͊ͣ ͍͍ͨͦͦ͘͜Σ ͙ͨͦ͒͊ͤͻ ͔͎ͦͦ͟͜͡;͙͙ͤͣ ͊ͫͦͼ͊͜ͼ͜Ύ͙ͣΣ ͒ͦ ͍͍͙ͨͪ͊ͦͻ ͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͤ͊͒͊ΌͭΈ 
͙͍ͤ͒͒ͯ͊͜͜͡Έͤ͜ ͨͯ͋͜͡;ͤͦ-͍͍ͨͪ͊ͦ͜ ͍ͨͪ͊͊Σ ͜ 
τ ͍ ͙͟͡Ό;͊Ό;͙Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ рόмύ ͜ όпύ ˭͊ͦͤͯ͟ ͨͪͦ ͍͒ͦ͒͊ͭͦ͟͜ ͔ͨͦͦ͗ͤͤ͡ΎΣ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈ ͒͜͝ ͘ 
͔͎ͦͦ͟͜͡;͙ͤͻ ͙ͨͭ͊ͤΈ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκорκ̐˿ (Umwelt-wŜŎƘǘǎōŜƘŜƭŦǎƎŜǎŜǘȊύ ͍͒͜ лт ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟Σ 
͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ ˭͊ͦͤͦͣ͟ ͍͒͜ нм ͫ ͜;ͤΎ 2013 ͪ ͦͯ͟Σ ͘͜ ͫͺ͔͙ͪ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
͙͍͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ ͨͪͦͼ͔͙ͫΣ ͪͦͨͦ͘;͊ͭ͜ ͒ͦ нр ;͔͍ͪͤΎ 2005 ͪ ͦͯ͟Σ 
 
˹͔ͣ͜;;͙ͤ͊ ͨͦͪͯ΄͙͊͡ ͫͭ͊ͭͭΌ мм ˨͙͔͙͍͙ͪͭ͟ нлммκфнκ̐˿ ͜ ͫͭ͊ͭͭΌ нр ˨͙͔͙͍͙ͪͭ͟ нлмлκтрκ̐˿ ͨͪͦ ͙͍ͨͪͦͣͫͦ͜͡ 
͍͙͙͙͒͟ ό͔͔ͦͣͨͫͤ͟͟͡ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͔͊͋ͪͯ͒ͤͤͤ͘Ό ͭ͊ ͚͎ͦͦ ͦͤͭͪͦ͟͡ΈύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͙ͨͪͦ͊ͤ͊ͯ͊ͭ͘͜͡ ͭ͊ 
͍ͪ͊ͻ͍͙ͯ͊ͭ Ύ͟ ͦͪ͜Ί͙ͤͭͪ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-570/13 Karoline 
Gruber v 
¦ƴŀōƘŅƴƎƛƎŜǊ 
±ŜǊǿŀƭǘǳƴƎǎǎŜƴŀǘ ŦǸǊ 
YŅǊƴǘŜƴ ŀƴŘ Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ Verwaltungsgerichtshof 
όˢ͍ͫͭͪ͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤ͜ DǊǳōŜǊΣ ͘ ͦ͒ͤͦ͝ ͙ͫͭͦͪͦͤΣ ͜ ¦ƴŀōƘŅƴƎƛƎŜǊ ±ŜǊǿŀƭǘǳƴƎǎǎŜƴŀǘ ŦǸǊ YŅǊƴǘŜƴΣ 
the EMA Beratungs- ǳƴŘ IŀƴŘŜƭǎ DƳōI ͜ .ǳƴŘŜǎƳƛƴƛǎǘŜǊ ŦǸǊ ²ƛǊǘǎŎƘŀŦǘΣ CŀƳƛƭƛŜ ǳƴŘ WǳƎŜƴŘ ό͔͔̅͒ͪ͊͡Έ͙ͤͣ 
˸ͤͫͭͪͦͣ͜͜ ͔͙ͦͤͦͣ͟͜͟Σ ͙ͨͭ͊ͤΈ ͫͣ͜Ω͝ ͭ͊ ͣͦͦ͒͜͡ύΣ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͤ͊ 
͍͙͋ͯ͒ͤ͜ͼ͍ͭͦ ͜ ͔ͫͨͯ͊ͭ͊͟͡ͼ͜Ό ͙͔͚ͪͭ͡-ͨ͊ͪͯ͟ ͤ͊ ͔͙ͭͪͭͦͪ͜͝Σ ΅ͦ ͔ͣ͗ͯΊ ͘ ͍͊ͫͤͫͭ͜͡Ό ͨ͊ͤ͜ DǊǳōŜǊ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  16-
нп ͪ͜΄͔ͤͤΎύΦ ˢ͍͚ͫͭͪͫ͜Έ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ͜ ͍͒͊ ͙ͨͭ͊ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨͯͤͭ͟ 25 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ мм ˨͙͔͙͍͙ͪͭ͟ нлммκфнκ̐˿ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͟-ͦͭ ͔ͭΣ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͙͍͔͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͪ͜΄͔ͤͤΎΣ ͯ Ύͦͣͯ͟ ͍͔ͫͭͪ͒͗ͯΊͭΈͫΎΣ ΅ͦ 
͒͡Ύ ͔͎ͦͤͪͭͤͦͦ͟͟ ͔ͨͪͦͭͯ͟ ͔ͤ ͔ͨͦͭͪ͋ͤ͜ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͙͍ͨͯ͡ ͤ͊ ͍͒ͦ͟͜͡͡ΎΣ ͜ Ύ͔͟ Ί ͍ͦ͋ͦ͘ΩΎ͊͘͡Έ͙ͤͣ ͒͡Ύ ͍ͫͯͫ͒͜͜Σ ΅ͦ ͣ͝ 
͔ͤ ͙͒͊͡ ͎ͣͦͯ͘ ͙ͨͦ͒͊ͭ ͍ͨͦͦ͘ ͙ͨͪͦͭ ͊ͤ͊͘͘;͔͎ͤͦͦ ͙͍͎͊͒ͣͤͫͭͪ͊ͭͤͦͦ͜͜ ͪ͜΄͔ͤͤΎΣ Ύ͟΅ͦ ͊ͤ͊͘͘;͔ͤ͜ ͙ͫͯͫ͒͜Σ Ύ͟͜ Ί 
;͙͊ͫͭͤͦΌ ζ͔͔͍͊ͤͭͪͫͦ͊ͤͦ͘͜͝ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜η ͍ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ 1(нύ ͍͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟Σ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͙͔ͪͭͪ͟͜ΎͣΣ 
͍͔͙ͯͫͭ͊ͤͦͤͣ͡ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ΅ͦ͒ͦ ζ͒ͦͫͭ͊ͭͤΈͦ͝ ͔͔͍͊ͤͭͪͫͦ͊ͤͦͫͭ͘͜͜η ͊͋ͦ ζͨͦͪͯ΄͔ͤͤΎ ͍ͨͪ͊͊ηΦ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=575611
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ̆ͦ;͊ ͍ͦͤͦ ͔ͤ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͨͪΎͣͦ 
͍͔͒ͦ͋ͪ͊͗ͤͦ͜ ͍ ͔ͭͫͭ͟͜ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͍ͦͤͦ ͍͙ͨͦͤͤͦΣ ͙ͭͣ ͔ͤ ͔ͣͤ΄Σ ͎͍͙ͫͯͯ͊ͭ͡ ͍͙͍͙͊͗ͣ͡ ͦͪ͜Ί͙ͤͭͪͦͣ ͒͡Ύ 
͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ 

 
14.2.2. ˨ ͙͔͙͍ͪͭ͊͟ нллмκпнκ̐˿ ͨ ͪͦ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͍ ͙͍͍ͨ͜͡ ͤ  ͊͒ ͍ͦ͟͜͡͡Ύ ͒ ͔Ύ͙͟ͻ ͨ ͍͊ͤ͜͡ ͜  ͨ ͎ͪͦͪ͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-473/14 Dimos 
Kropias Attikis v 
Ypourgos 
Perivallontos, 
Energeias kai 
Klimatikis Allagis 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ {ƛƳǾƻǳƭƛƻ ǘƛǎ 9ǇƛƪǊŀǘƛŀǎ ό˥͔ͪͼ͜Ύύ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 5ƛƳƻǎ YǊƻǇƛŀǎ !ǘǘƛƪƛǎ όͣͯͤ͜ͼ͙͔ͨ͊ͭͭͦͣ͜͡ ˴ͪͦͨ͜͝Σ ˢ͙ͭͭ͊͟ύ ͜ LǇƻǳǊƎƻǎ tŜǊƛǾŀƭƭƻƴǘƻǎΣ 9ƴŜǊƎƛŀǎ 
ƪŀƛ YƭƛƳŀǘƛƪƛǎ !ƭƭŀƎƛǎ ό˸ͤͫͭͪͦͣ͜͜ ͍͒ͦ͟͜͡͡ΎΣ ͔͔͎͔͙͙ͤͪͭ͟ ͭ͊ ͙ͣͤ͘͜ ͣ͊ͭͯ͟͜͡ύ ΅ͦ͒ͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͯ͊ͯ͘͟ ͔͙͔ͨͪ͒ͤͭ͊͘ 
Ѕ мутκнлмм ͍͒͜ мп ;͔͍ͪͤΎ 2011 ͪ ͦͯ͟ ͨͪͦ ͦͻͦͪͦͤͤ͜ ͊͘ͻ͙ͦ͒ ΅ͦ͒ͦ ͎ͪͫ͜Έ͎ͦͦ͟ ͚ͪ͊ͦͤͯ IȅƳŜǘǘǳǎ ͜ ͣͫ͜Έ͙͟ͻ ͍ͨ͊ͪ͟͜ 
DƻǳŘƛ ͭ͊ Lƭƛǎǎƛŀ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  24-пл ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒ ˥͔ͪͼ͜͝Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙͍ͤ͊ͨͪ͊ п ͨ ͙ͭ͊ͤͤΎ ͒ͦ ˿ͯ͒ͯ 
ό͙͍͒Φ ͨ ͯͤͭ͟ пм ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ нό͊ύ ͜ оόнύό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔ͤͫͭͪͯͣͤͭ͊͜Σ ΅ͦ 
͙ͣͫͭͭ͜Έ ͨ͊ͤ͡ ͊͋ͦ ͎ͨͪͦͪ͊ͣͯ ΅ͦ͒ͦ ͍ͨ͊ͤͯ͊ͤͤ͡Ύ ͣͫ͜Έͦ͟͝ ;͙ ͫ͜͡ΈͫΈͦ͟͝ ͣͫ͜ͼ͔͍ͦͫͭ͜ ͭ͊ ͔͔͙͍ͣͦͪͫͭͯ͊ͤͤ͘͟͡ΎΣ ΅ͦ 
ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнΣ Ύ͙͚͟ ͣͤ͘͜ΌΊ ;͙͙͚ͤͤ ͨ͊ͤ͡ ͊͋ͦ ͎ͨͪͦͪ͊ͣͯΣ ͔ͤ ͔ͣͦ͗ ͙͋ͯͭ 
͍͘͜͡Έ͔ͤͤͦ ͍͒͜ ͍ͦ͋ͦΩΎͯ͘͟ ͍͙͙ͨͪͦͦ͒ͭ ͔͎ͦͦ͟͜͡;͔ͤ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ 
΅ͦ ͼ͔͚ ͔ͤͫͭͪͯͣͤͭ͜ ͣ͊Ί ͤ͊ ͔ͣͭ͜ ͭͦ;ͤ͜΄͔ ͍͙͙͙ͪ͊ͭ͘ ͭ͊ ͍͍͙͙ͨͪͦ͊͒ͭ ͎͔͔ͤͪ͊͡Έ͙͚ͤ ͨ͊ͤ͡Σ ͍͔͙͚ͯͫͭ͊ͤͦͤ͡ ͜Ίͪ͊ͪͻ͜;ͤͦ 
͍͙΅͙ͣ ͔ͤͫͭͪͯͣͤͭͦͣ͜Σ ΅ͦ ͫ͊ͣ ͔ͤ ͍͋ͯ ͔͔ͨͪ͒ͣͭͦͣ ͔͎ͦͦ͟͜͡;͎ͤͦͦ ͦͼͤ͜Ό͍͊ͤͤΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͔͚ͫͭ͊ͭ нό͊ύ 
 ͜оόнύό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿ ͊ ͔ͦͭ͗Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ͔̇ ͪ͜΄͔ͤͤΎ ͔ͤ ͨͦͭͪ͋ͤͦ͜ ͍͙͒ͦ͋ͪ͊͗͊ͭ͜ expressis verbis, ͦ͒ͤ͊͟ ͍ͦͤͦ ͔ͣͦ͗ ͎͍͙ͫͯͯ͊ͭ͡ 
ͦͪ͜Ί͙ͤͭͪͦͣΦ  

C-463/11 L v M ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Verwaltungsgerichtshof Baden-
²ǸǊǘǘŜƳōŜǊƎ ό˹͔ͣ͜;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ [ ͜ aΣ ͣͯͤ͜ͼ͙͔ͨ͊ͭͭͦͣ͜͡Σ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͍͔͋ͯ͒͜͡Έ͎ͤͦͦ 
ͨ͊ͤͯ͡Σ ͎͍͔͎ͨ͒ͦͭͦͤͦͦ͜͡ ˸ ͔͋͘ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͎ͦͦ͟͜͡;͎ͤͦͦ ͦͼͤ͜Ό͍͊ͤͤΎΣ Ύ͟ ͼΈ͎ͦͦ ͍͙͎ͣ͊͊Ί ˨͙͔͙͍ͪͭ͊͟ нллмκпнκ̐˿ 
ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  14-нп ͪ͜΄͔ͤͤΎύΦ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=167282&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=202928
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167282&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=202928
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167282&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=202928
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167282&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=202928
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167282&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=202928
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167282&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=202928
http://curia.europa.eu/juris/document/document.jsf?text=&docid=136433&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
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˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ оόрύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Σ ΅ͦ ͝͝ ͎ͪͦ͘͡Ύ͒͊ΌͭΈ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ оόпύ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Σ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͨͪͦ Ύ͔͟ ͚͔͒ ͍ͣͦ͊ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͨͦͪͯ΄͔ͤͤΎ Ύͫͤͦ͟͜͝ ͍͙ͯͣͦΣ ͍͔ͯͫͭ͊ͤͦͤͦ͡͝ ͔͔ͣͨͣͤͭ͊͜͡ͼ͚͙ͤͣ͜ ͔ͨͦͦ͗ͤͤ͡Ύͣ ͊ͤ͊͘͘;͔ͤͦ͝ 
͙͔͙͍͙͒ͪͭ͟Σ ΅ͦ͋ ͍͘͜͡Έ͙͙ͤͭ ͯͻ͍͔͊ͤͤ͡Ύ ͔͍͎ͨͤͦͦ ͍͙͒ͯ ͍͔͋ͯ͒͜͡Έ͎ͤͦͦ ͨ͊ͤͯ͡ ͍͒͜ ͔͎ͦͦ͟͜͡;͎ͤͦͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ 
͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͤ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͊ͦͤͤͦͫͭ͘͟͜ ͼΈ͎ͦͦ ͨ͊ͤͯ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ ͫͭ͊ͭͭ͜ 3 
˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔͔͍͙ͨͪͪ͜͟ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ ͼΈͦͣͯ ͊ͭͯ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͊ ͭ͊ͦ͗͟ ͨ͒͜ ;͊ͫ ͚͎ͦͦ ͔͔͎ͨͪ͡Ύ͒ͯΦ 

C-177/11 Syllogos 
Ellinon Poleodomon 
kai Chorotakton v 
Ypourgos 
Perivallontos, 
Chorotaxias & 
Dimosion Ergon and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ {ƛƳǾƻǳƭƛƻ ǘƛǎ 9ǇƛƪǊŀǘŜƛŀǎ ό˥͔ͪͼ͜Ύύ 
ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯΣ ͪͦͨͦ͘;͎͊ͭͦͦ ͊ͫͦͼ͊͜ͼ͜ΊΌ {ƛƭƭƻƎƻǎ 9ƭƭƛƴƻƴ tƻƭŜƻŘƻƳƻƴ ƪŀƛ YƘƻǊƻǘŀƪǘƻƴ ό˥͔ͪͼΈͦ͟Ό 
͊ͫͦͼ͊͜ͼ͜ΊΌ ͣͫ͜Έ͙͟ͻ ͜ ͔͎ͪͦͤ͊͜͡Έ͙ͤͻ ͍ͨ͊ͤͯ͊͡͡Έ͙͍ͤ͟͜ύΣ ͦͫ͒ͦ͜͟ Ύͦ͟͝ ͤ͊͘ͻ͙ͦ͒ͭΈͫΎ ͍ ˢͺͤ͊͜ͻΣ ΅ͦ ͍͙͎ͣ͊͊͊͡ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
˸͔ͤͫͭͪͫ͜͜Έ͎ͦͦ͟ ˾͜΄͔ͤͤΎ Ѕ млтлмт ͍͒͜ ну ͫ ͔ͪͨͤΎ нллс ͪ ͦͯ͟ ͨͪͦ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜Ό ˨͙͔͙͍͙ͪͭ͟ ͨͪͦ ͔͎ͫͭͪ͊ͭ͜;͔ͤ 
͔͎ͦͦ͟͜͡;͔ͤ ͦͼͤ͜Ό͍͊ͤͤΎ ό{9! 5ƛǊŜŎǘƛǾŜύ ͯ ͎͔ͪͼΈ͔͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  14-мр ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ 3(2)(ōύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍ͦ͋ͦΩΎͦ͘͟ ͍͙͙ͨͪͦͦ͒ͭ ͔͎ͦͦ͟͜͡;͔ͤ 
ͦͼͤ͜Ό͍͊ͤͤΎ ͒͡Ύ ͔͍͎ͨͤͦͦ ͨ͊ͤͯ͡ ͔͙͊͗ͭ͘͡Έ ͍͒͜ ͎ͭͦͦΣ ;͙ ͍͊͒ͦͦ͘͡ΈͤΎΌͭΈͫΎ ΅ͦ͒ͦ ͼΈ͎ͦͦ ͨ͊ͤͯ͡ ͔͔ͨͦͨͪ͒ͤ͜ ͍͙ͯͣͦΣ ΅ͦ 
͍͙͎ͣ͊͊ΌͭΈ ͔ͭ͊͟ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фнκпоκ̐˩˿ ͨͪͦ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͙͙ͨͪͪͦ͒ͤͻ ͔͙ͦͫ͡΅ ͭ͊ 
͙͒ͦ͟͝ ͺ͙͊ͯͤ ͜ ͺ͙ͦͪ͡Σ ͯ ͭͦͣͯ ;͙ͫ͜͡ ͍ͯͣͦ͊ ͨͪͦ ͔ͭΣ ΅ͦ ͨ͊ͤ͡ ͔ͣͦ͗ ͙ͣ͊ͭ ͤ͊͘;͙͚ͤ ͍͙͍ͨ͡ ͤ͊ ͍͍͒ͨͦ͒ͤͯ͜͜ ͣͫ͜ͼ͔͍ͫͭ͜ΈΦ 
˽͔͔͍ͪͪ͊͜͟Σ Ύͯ͟ ͍ͨͪͦͦ͒ΎͭΈ ͒͡Ύ ͍͙ͤ͊͘;͔ͤͤΎ ͎ͭͦͦΣ ;͙ ͍͊͒ͦͦ͘͡ΈͤΎΊͭΈͫΎ ͼΎ ͦͫͭ͊ͤͤΎ ͍ͯͣͦ͊Σ ͔͙ͤͣͤͯ;͔ ͍͙ͦ͒ͭ͘ΈͫΎ ͒ͦ 
͙ͨͭ͊ͤͤΎ ͨͪͦ ͔ͭΣ ;͙ ͣͦ͗ͤ͊ ͍͙͟͡Ό;͙͙ͭΣ ͤ͊ ͍ͦͫͤͦ͜ ͦ͋ΩΊ͙͍ͭͤͦ͟͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ΅ͦ ͼ͔͚ ͨ͊ͤ͡ ;͙ ͔ͨͪͦͭ͟ ͙ͣ͊ͭͣͯͭΈ 
ͤ͊͘;͙͚ͤ ͍͙͍ͨ͡ ͤ͊ ͍͍͒ͨͦ͒ͤͯ͜͜ ͣͫ͜ͼ͔͍ͫͭ͜ΈΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ̆ͦ;͊ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͙͍ͣͦ͗ͦ͡Σ ͔ͤ 
ͨͦͭͪ͋ͤͦ͜ ͨͪΎͣͦ ͍͍͒ͭͦͪ͜Ό͍͙͊ͭ ͍  ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ͔ͨͪͦͭΣ ͍ͦͤͦ ͔ͣͦ͗ ͎͍͙ͫͯͯ͊ͭ͡ ͦͪ͜Ί͙ͤͭͪͦͣΦ 

C-567/10 Inter-
Environnement 
Bruxelles ASBL, 
tŞǘƛǘƛƻƴǎ-Patrimoine 
ASBL and Atelier de 
Recherche et d'Action 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Cour constitutionnelle 
όˣ͔͡Έ͎͜ΎύΦ LƴǘŜǊ-Environnement BruxellŜǎ !{.[Σ tŞǘƛǘƛƻƴǎ-tŀǘǊƛƳƻƛƴŜ !{.[ ͜ !ǘŜƭƛŜǊ ŘŜ wŜŎƘŜǊŎƘŜ Ŝǘ ŘΩ!Ŏǘƛƻƴ ¦ǊōŀƛƴŜǎ 
!{.[Σ Ύ͟͜ Ί ͔͙͍͙͙ͤͨͪ͋ͯͭͦͣ͟ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ύ͙ͣΣ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈͫΎ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ˣ͔͡Έ͎͜͝Σ ͪͦͨͦ͘;͙͊͡ ͍͔ͨͪͦ͊͒͗ͤͤΎ 
͙ͨͪͦͭ wŞƎƛƻƴ ŘŜ .ǊǳȄŜƭƭŜǎ-/ŀǇƛǘŀƭŜ όˣͪΌ͔ͫͫ͡ΈͫΈ͎ͦͦ͟-͙ͫͭͦ͡;͎ͤͦͦ ͔͎ͪͦͤͯ͜ύ ΅ͦ͒ͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͔͒Ύ͙͟ͻ ͔ͨͦͦ͗ͤ͡Έ 
˹͊͊ͯ͘͟ ͍͒͜ мп ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟Σ ΅ͦ ͍͙ͤͦͫͭΈ ͙ͣͤ͘͜ ͜ ͍͔͒ͦͨͦͤͤͤΎ ͒ͦ ˹͊͊ͯ͘͟ ͍͒͜ мо ͭ ͍ͪ͊ͤΎ 2004 ͪ ͦͯ͟ ͨͪͦ 
͙ͪ͊ͭͺ͊͜͟ͼ͜Ό ˣͪΌ͔ͫͫ͡ΈͫΈ͎ͦͦ͟ ͔ͦ͒ͫͯ͟͟ ͣͫ͜Έ͎ͦͦ͟ ͜ ͔͎ͪͦͤ͊͜͡Έ͎ͤͦͦ ͍ͨ͊ͤͯ͊ͤͤ͡Ύ όƻǊŘƻƴƴŀƴŎŜ Řǳ мп mai 2009 modifiant 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124188&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

Urbaines ASBL v 
wŞƎƛƻƴ ŘŜ .ǊǳȄŜƭƭŜǎ-
Capitale 

ƭΩƻǊŘƻƴƴŀƴŎŜ Řǳ мо mai нллп ǇƻǊǘŀƴǘ ǊŀǘƛŦƛŎŀǘƛƻƴ Řǳ ŎƻŘŜ ōǊǳȄŜƭƭƻƛǎ ŘŜ ƭΩŀƳŞƴŀƎŜƳŜƴǘ Řǳ ǘŜǊǊƛǘƻƛǊŜΤ aƻƴƛǘŜǳǊ ōŜƭƎŜ 
of 27 May 2009, p. оуфмоΤ ζ˹͊͊͘͟ нллф ͪͦͯ͟ηύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςму ͪ͜΄͔ͤͤΎύΦ ˣ͔͡Έ͎͚ͫ͜Έ͙͚͟ ͫͯ͒Σ ΅ͦ 
͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ ͙͙ͦͭͪͣ͊ͭ ͎͒ͦͨͦͣͦͯ ͍ 
ͭͯͣ͊͡;͔ͤͤ͜ ͫͭ͊ͭͭ͜ н͊ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿ ό͙͍͒Φ ͨ ͯͤͭ͟ мф ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͨͦͤΎͭͭΎ ͍ͨ͊ͤ͜͡ ͜ ͎ͨͪͦͪ͊ͣΣ ζ΅ͦ ͝ͻ ͍͙͎ͣ͊͊ΌͭΈ ͍͊ͦͤͦ͒͊͘͟;͜Σ ͙͍ͤͦͪͣ͊ͭͤ͜ ͊͋ͦ 
͙͍͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ ͔ͨͦͦ͗ͤͤ͡ΎηΣ ͊ͤ͊͘͘;͔͔ͤ ͍ ͫͭ͊ͭͭ͜ нό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͔ͭ͊͟Σ ΅ͦ 
ͭ͊ͦ͗͟ ͫͭͦͫͯΊͭΈͫΎ ͔͙ͦͤͪͭͤ͟͟ͻ ͍ͨ͊ͤ͜͡ ͔͔ͣͯͫͭͪͦ͘͡ΌΣ Ύ͟-ͦͭ ͚ͭͦΣ ΅ͦ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ 
ͨͪͦ Ύ͔͟ ͚͔͒ ͍ͣͦ͊ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Φ ˿ͭ͊ͭͭΌ нό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллмκпн ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ 
ͨͪͦͼ͔͒ͯͪ͊ ͍͎ͨͦͤͦͦ ͊͋ͦ ;͍͎͊ͫͭͦͦͦ͟ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͨ͊ͤͯ͡ ͔͔͙͍ͣͦͪͫͭͯ͊ͤͤ͘͟͡ΎΣ Ύ͟-ͦͭ ͨͪͦͼ͔͒ͯͪ͊Σ ͍͔ͯͫͭ͊ͤͦͤ͊͡ ͍ 
ͫͭ͊ͭͭΎͻ 58ςсо ˣͪΌ͔ͫͫ͡ΈͫΈ͎ͦͦ͟ ͔ͦ͒ͫͯ͟͟ ͣͫ͜Έ͎ͦͦ͟ ͜ ͫ͜͡ΈͫΈ͎ͦͦ͟ ͍ͨ͊ͤͯ͊ͤͤ͡ΎΣ ͘͜ ͙ͣͤ͊ͣ͘͜ ͜ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ 
˹͊͊ͦͣ͘͟ ͍͒͜ мп ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟Σ ͨ͒ͨ͊͒͊͜Ί ͨͦ ͫͯͭ͜ ͨ͒͜ ͒͜Ό ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ͭͦͣͯ ͒ͦ ͔ͤ͝ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ 
͍͙ͨͪ͊͊͡ ΅ͦ͒ͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͙͍͍ͨ͜͡ ͤ͊ ͍͒ͦ͟͜͡͡ΎΣ ͍͔ͯͫͭ͊ͤͦͤ͜͡ ͍ ͊ͤ͊͘͘;͔͚ͤ͜ ͙͔͙͍͒ͪͭ͟͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͜ ͫͺ͔ͪͯ ͒͜͝ 
ͫͭ͊ͭͭ͜ нό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнΣ ͜ ͭͦͣͯ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͍͙ͨͦͤͤ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊Φ  

C-474/10 Department 
of the Environment 
for Northern Ireland v 
Seaport (NI) Ltd and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ˢ͔ͨ͡Ύͼ͚͙͚ͤ͜ ͫͯ͒ ˽͍ͤ͜͜;ͤͦ͝ 
˱ͪ͊ͤ͒͜͡͝ όˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ˨͔͔ͨ͊ͪͭ͊ͣͤͭͦͣ ͔͎ͦͦ͟͜͡͝ ˽͍ͤ͜͜;ͤͦ͝ ˱ͪ͊ͤ͒͜͡͝Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ 
ͭ͊ {ŜŀǇƻǊǘ όbLύ [ǘŘ ŀƴŘ aŀƎƘŜǊŀŦŜƭǘ 5ƛǎǘǊƛŎǘ /ƻǳƴŎƛƭΣ C t aŎ/ŀƴƴ ό5ŜǾŜƭƻǇƳŜƴǘǎύ [ǘŘΣ ¸ƻǳƴƎŜǊ IƻƳŜǎ [ǘŘΣ IŜǊƻƴ 
.ǊƻǘƘŜǊǎ [ǘŘΣ D {Ƴŀƭƭ /ƻƴǘǊŀŎǘǎ ŀƴŘ /ǊŜŀƎƘ /ƻƴŎǊŜǘŜ tǊƻŘǳŎǘǎ [ǘŘΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͔͍ͨͪͦͭ͟͜ ͍ͨ͊ͤ͜͡ 
͒͡Ύ ˽͍ͤ͜͜;ͤͦ͝ ˱ͪ͊ͤ͒͜͡͝ ͨ͒͜ ͍ͤ͊ͦ͘Ό ζ5ǊŀŦǘ bƻǊǘƘŜǊƴ !ǊŜŀ tƭŀƴ нлмсη ͜ ζ5ǊŀŦǘ aŀƎƘŜǊŀŦŜƭǘ !ǊŜŀ tƭŀƴ нлмрη ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  15-ол ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ сόоύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿ ͔ͤ ͍͙͎ͣ͊͊Ί ͍͔ͫͭͦͪͤͤΎ ͊͋ͦ ͙ͨͪͤ͊͘;͔ͤͤΎ ͤ͜΄͎ͦͦ ͎ͦͪ͊ͤͯ ͒͡Ύ 
ͦͤͫͯ͟͡Έͭ͊ͼ͚͜Σ Ύ͟ ͔͔ͨͪ͒͋͊;͔ͤͦ ͍ ͊ͤ͊͘͘;͔ͤͦͣͯ ͔ͨͦͦ͗ͤͤ͜͡Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͍ ͔ͣ͗͊ͻ ͎ͦͪ͊ͤͯΣ Ύ͙͚͟ ͍͙͊͘͘;͚͊ ͍͍͒ͨͦ͒͊͜͜Ί 
͊͘ ͍͔͔ͨͪͦ͒ͤͤΎ ͦͤͫͯ͟͡Έͭ͊ͼ͚͜ ͘ ͔͎ͦͦ͟͜͡;͙ͤͻ ͙ͨͭ͊ͤΈΣ ͺͯͤ͟ͼͦͤ͊͜͡Έ͙͚ͤ ͨͦ͒͜͡ ͎͍ͦͪ͊ͤͦ͊ͤͦ͘͜ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ 
͍ͤͯͭͪ͜΄ͤΎ ͙͍͊͒ͣͤͫͭͪ͊ͭͤ͊͜͜ ͙͙ͦ͒ͤͼΎ ͣ͊Ί ͔ͪ͊͡Έͤͯ ͍͊ͭͦͤͦͣ͜ΌΣ ΅ͦ ͦͤ͊͘;͊ΊΣ ͔ͦͪͣ͊͘͟Σ ΅ͦ ͚͝ ͤ͊͒͊ͤͦ ͍͊ͫͤ͜͡ 
͙͍͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ ͭ͊ ͍͊͒ͪͦ͟͜ ͔͙ͪͫͯͪͫΣ ͜Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͍ͦͤ͊ ͒͊ͭͤ͊͘ ͍͙͍͙ͦͤͯ͊ͭ͟ ͍͊͒͊ͤͤ͘ΎΣ ͔ͨͦ͊͒ͤ͟͜͡ ͤ͊ ͎͙ͦͪ͊ͤ ͒͡Ύ 
ͦͤͫͯ͟͡Έͭ͊ͼ͚͜Σ Ύ͟ ͔͔ͨͪ͒͋͊;͔ͤͦ ͍ ͫͭ͊ͭͭ͜ сόоύΣ ͜Σ ͔ͦͪͣ͊͘͟Σ ͍͙ͤ͊͒͊͊ͭ ͦ͋ΩΊ͙͍͙͚ͭͤ͟ ͍͙͍ͫͤͦͦ͟ ΅ͦ͒ͦ ͨ͊ͤͯ͡ ͊͋ͦ 
͎͙ͨͪͦͪ͊ͣΣ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͎ͦͪ͊ͤͦͣΣ ͒ͦ Ύ͎ͦͦ͟ ͭ͊͊͟ ͍ͤͯͭͪ͜΄ͤΎ ͙͍͊͒ͣͤͫͭͪ͊ͭͤ͊͜͜ ͙͙ͦ͒ͤͼΎ ͙ͨͪΊ͒ͤ͊ͤ͊Φ ˴ͪͣ͜ ͎ͭͦͦΣ 
ͫͭ͊ͭͭΎ сόнύ ˨͙͔͙͍͙ͪͭ͟ нллмκпн ͔ͤ ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ͯ Ύ͔͟ ͭͪ͊ͤͫͨͦͤͯΌͭΈ ͼΌ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=120781&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111582&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111582&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111582&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111582&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111582&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155


 371 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͙͔͙͍͒ͪͭͯ͟Σ ͋ͯͦ͡ ͭͦ;ͤͦ ͍͍͔ͫͭ͊ͤͦͤͦ͡ ͙ͫͭͪͦ͟Σ ͨͪͦͭΎ͎ͦͣ Ύ͙͟ͻ ͙ͨͪͤ͊͘;͔ͤ͜ ͎͙ͦͪ͊ͤ ͭ͊ ͎ͪͦͣ͊͒ͫΈͫͭ͟͜ΈΣ Ύ͊͟ ͊ͤ͊͊͘͘͡ ͊͋ͦ 
͔ͣͦ͗ ͙͊ͤ͊ͭ͘͘ ͔͎͙͍͎ͤ͊ͭͤͦͦ ͍͙͍ͨͯ͡Σ ͒͡Ύ ͼ͔͚͜͡ ͫͭ͊ͭͭ͜ 6(3) ͜  όпύ ͍͙ͨͦͤͤ͊ ͙ͣ͊ͭ ͎ͣͦͯ͘ ͍͙͍͙͙ͫͦͭ͡ ͒ͯͣͯ͟ ΅ͦ͒ͦ 
͔͎ͦͤͪͭͤͦͦ͟͟ ͔ͨͪͦͭͯ͟ ͨ͊ͤͯ͡ ͊͋ͦ ͎͙ͨͪͦͪ͊ͣ ͜ ΅ͦ͒ͦ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͔͎ͦͦ͟͜͡;͎ͤͦͦ ͍ͭͯ͘͜ ͨͪͦ ͙͚ͭ͊͟ ͔ͨͪͦͭ͟Φ ˻͔ͭ͗Σ 
ͫͭ͊ͭͭΎ сόнύ ͔ͤ ͍͙͟͡Ό;͊Ί ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙ͭ͊͟ͻ ͍ͫͭͪͦ͟͜ ͯ ͦ͗ͤͦͣͯ͟ ͔ͦͪͣͦͣͯ͟ ͍͙ͨ͊͒ͯ͟ ͎ͦͪ͊ͤͦͣΣ Ύ͙͚͟ ͎ͦͭͯΊ ͨ͊ͤ͡ ͊͋ͦ 
͎ͨͪͦͪ͊ͣͯΦ ˽͔ͪͦͭΣ ͯ ͚ͭ͊͟͜ ͙ͫͭͯ͊ͼ͜͝ ͫͭ͊ͭͭΎ сόнύ ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͘ ͔ͣͭͦΌ ͦͤͫͯ͟͡Έ͍ͭͯ͊ͤͤΎ ͊ͤ͊͘͘;͔͙ͤͻ ͎͍ͦͪ͊ͤ͜ ͜ 
͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ΅ͦ͒ͦ ͍͎͊ͨͪͦͨͦͤͦ͊ͤͦͦ͘ ͔ͨͪͦͭͯ͟ ͨ͊ͤͯ͡ ͊͋ͦ ͎͙ͨͪͦͪ͊ͣ ͺ͙͊ͭ͟;ͤͦ ͍͍͔͙͚ͫͭ͊ͤͦͤ͡ ͫͭͪͦ͟ ͍͋ͯ ͒ͦͫͭ͊ͭͤͣ͜Σ 
΅ͦ͋ ͙ͤ͊͒͊ͭ ͣ͝ ͒͜Ί͍ͯ ͙͍ͣͦ͗ͫͭ͜͡Έ ͍͙͍͙͙ͫͦͭ͡ ͍ͫͦΌ ͒ͯͣͯ͟ ͍ͫͦΊ;͊ͫͤͦ ΅ͦ͒ͦ ͼΈ͎ͦͦ ͔ͨͪͦͭͯ͟ ͨ͊ͤͯ͡ ͊͋ͦ ͎͙ͨͪͦͪ͊ͣΣ ͊ 
ͭ͊ͦ͗͟ ΅ͦ͒ͦ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͔͎ͦͦ͟͜͡;͎ͤͦͦ ͍ͭͯ͘͜ ͨͪͦ ͼ͔͚ ͔ͨͪͦͭ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ ͫͭ͊ͭͭ͜ 6 
˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͍ͦͤͦ ͫͭͦͫͯΊͭΈͫΎ ͍͘ΩΎͯ͘͟ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ ͘ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Φ ˭ ͼ͜Ί͝ 
͙ͨͪ;͙͙ͤ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͍ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ 

C-295/10 DŜƴƻǾŀƛǘŤ 
±ŀƭőƛǳƪƛŜƴŤ ŀƴŘ 
Others v Pakruojo 
ǊŀƧƻƴƻ ǎŀǾƛǾŀƭŘȅōŤ 
and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Vyriausiasis administracinis 
teismas ό˶͙͍ͭ͊ύΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤ͜ ±ŀƭőƛǳƪƛŜƴŤ ͜ ͨ͊ͤ͜ tŜƪŜƭƛŜƴŤΣ [ƛŜǘǳǾƻǎ 
ȌŀƭƛǽƧǽ ƧǳŘŤƧƛƳŀǎ ό˶͙͍ͭͦͫΈ͙ͣ͟ ͔͔͙ͤͣ͘͡ ͪͯͻͦͣύΣ ͨ͊ͤͦͣ DƛǊƛƴǎƪƛǎ ͜ ͨ͊ͤͦͣ !ǊƛƳŀƴǘŀǎ [ŀǑŀǎΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊  tŀƪǊǳƻƧƻ 
ǊŀƧƻƴƻ ǎŀǾƛǾŀƭŘȅōŤ ό˾͚͊ͦͤͤͦΌ ͪ͊͒ͦΌ ͣͫͭ͊͜ ˽͊ͪͯͦͫ͟͝ύΣ ~ƛŀǳƭƛǽ ǾƛǎǳƻƳŜƴŤǎ ǎǾŜƛƪŀǘƻǎ ŎŜƴǘǊŀǎ ό̊Ύͯ͡Ύ͚ͫΈ͙ͣ͟ ͼ͔ͤͭͪͦͣ 
ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎύ ͜ ~ƛŀǳƭƛǽ ǊŜƎƛƻƴƻ ŀǇƭƛƴƪƻǎ ŀǇǎŀǳƎƻǎ ŘŜǇŀǊǘŀƳŜƴǘŀǎ ό̊Ύͯ͡Ύ͚ͫΈ͙ͣ͟ ͔͎ͪͦͤ͊͜͡Έ͙͚ͤ ͔͔͒ͨ͊ͪͭ͊ͣͤͭ 
ͦͻ͙ͦͪͦͤ ͍͒ͦ͟͜͡͡ΎύΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ΅ͦ͒ͦΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͍͒ͦͻ ͪ͜΄͔ͤΈ ͍͒͜ но ͋ ͔͔ͪͤ͘Ύ ͜ нл ͟ ͍ͭͤ͜Ύ нллс ͪ ͦͯ͟ tŀƪǊǳƻƧƻ 
ǊŀƧƻƴƻ ǎŀǾƛǾŀƭŘȅōŤ ͨͪͦ ͍͔͔͊ͭͪ͒͗ͤͤ͘Ύ ͍͒ͦͻ ͔͒ͭ͊͡Έ͙ͤͻ ͍ͨ͊ͤ͜͡ ͍͙͋ͯ͒ͤ͜ͼ͍ͭ͊ ͔ͦͣͨͫͯ͟͟͡ ͔͙͍͎ͤͭͤͫͤͦͦ͜ ͍͙ͪͦ΅͍ͯ͊ͤͤΎ 
͍͙͔͚ͫͤ ͨͦͭͯ͗ͤͫͭ͜Ό п 000 ͎ ͍ͦ͜͡  ͜ ͔͎ͤ͊͗ͤͦͦ͡ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͔͔ͣ͘͡Έ͙ͤͻ ͒͜͡Ύͤͦ͟Σ ͔͒ ͋ͯ͒ͯͭΈ ͤ͊͘ͻ͙͙ͦ͒ͭͫΈ ͔͙ͦͣͨͫ͟͟͡ 
ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  22ςоо ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ оόрύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Σ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͫͭ͊ͭͭ͜ оόоύ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ 
ͭ͊ͯ͟Σ ΅ͦ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ΅ͦ ͨͪͦ ͤΈ͎ͦͦ ͚͔͒ ͍ͣͦ͊ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͔͟ 
͔͔ͨͪ͒͋͊;͊Ί ͍ ͙͒ͦͫͭΈ ͎͊͊͘͡Έ͙ͤͻ ͔ͭͪͣͤ͊͜ͻ ͜ ͔͋͘ ͦͼͤ͜Ό͍͊ͤͤΎ ͎ͦ͗ͤͦͦ͟ ͍͙ͨ͊͒ͯ͟Σ ΅ͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟ ͔ͤ ͍͙ͨͦͤͤͦ ͍͙͙ͨͪͦͦ͒ͭͫΎΣ Ύ͟΅ͦ ͍ ͔͒ͦͯͣͤͭ͊͟ͻ ΅ͦ͒ͦ ͔͔ͣ͘͡Έ͎ͤͦͦ ͍ͨ͊ͤͯ͊ͤͤ͡ΎΣ ΅ͦ 
͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͒ͦ ͙ͣ͊͡ͻ ͔͔ͣ͘͡Έ͙ͤͻ ͒͜͡Ύͤͦ͟ ͤ͊ ͣͫ͜ͼ͔͍ͦͣͯ ͍ͪͤ͜͜Σ ͎͊͒͊ͤͦ͘ ͙͡΄͔ ͎ͦ͒ͤͦͦ ͫͯ͋ΩΊͭ͊͟ ͎ͦͫͨͦ͒͊ͪΌ͍͊ͤͤΎΦ 
˿ͭ͊ͭͭΌ ммόмύ ͜ όнύ ˨͙͔͙͍͙ͪͭ͟ нллмκпн ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͔͎ͦͦ͟͜͡;͔ͤ ͦͼͤ͜Ό͍͊ͤͤΎΣ ͍͙͔ͦͤ͊ͤ͟ ͍͍͒ͨͦ͒ͤͦ͜͜ 
͒ͦ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ урκоотκ̐˩˿Σ ͔ͤ ͍͘͜͡ΈͤΎΊ ͍͒͜ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙͙ͨͪͦͦ͒ͭ ͔ͭ͊͟ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
˨͙͔͙͍͙ͪͭ͟ нллмκпнΦ ˽͔ͪͦͭ ͫͯ͒Σ ΅ͦ ͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͙ͭΣ ;͙ ͦͼͤ͜Ό͍͊ͤͤΎΣ Ύ͔͟ ͋ͯͦ͡ 
͍͙ͦͤ͊ͤͦ͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ урκоот ͘͜ ͙ͣͤ͊ͣ͘͜ ͜ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͣͦ͗ͤ͊ ͍͍͙͊͗͊ͭ ͔ͪͯ͘͡Έͭ͊ͭͦͣ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=109923&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109923&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109923&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109923&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109923&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=579155
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͙͍ͫͦͦͪ͒ͤͦ͊ͤͦ͟͝ ͊͋ͦ ͫͨ͜͡Έͤͦ͝ ͨͪͦͼ͔͙͒ͯͪΣ ͜ ;͙ ͍ͦͤͦ ͍͍͒ͨͦ͒͊͜͜Ί ͍͙͎ͣͦ͊ͣ ˨͙͔͙͍͙ͪͭ͟ нллмκпнΦ ̒͟΅ͦ ͫͯ͒ ͍͙͍ͯͫͭ͊ͤͦ 
͙͋Σ ΅ͦ ͙ͫͭͯ͊ͼ͜Ύ Ί ͔ͫ͊ͣ ͭ͊ͦ͟ΌΣ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͍͙͙ͨͪͦͦ͒ͭ ͍͔ͤͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллмκпн ͔ͯ͗ 
͔ͤ ͍ͫͤͯ͊ͦ͜͡ ͋Φ ˭͔ͪ΄ͭͦΌΣ ͫͭ͊ͭͭΌ ммόнύ ˨͙͔͙͍͙ͪͭ͟ нллмκпн ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͍ͦͤ͊ ͔ͤ 
ͨͦ͊͒͊͟͡Ί ͤ͊ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͔͔ͨͪ͒͋͊;͙͊ͭ ͍ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͫͨ͜͡Έͤ͜ ͊͋ͦ 
͙͍ͫͦͦͪ͒ͤͦ͊ͤ͟͜ ͨͪͦͼ͔͙͒ͯͪ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͙͎ͣͦ ˨͙͔͙͍͙ͪͭ͟ нллмκпн ͜ ˨͙͔͙͍͙ͪͭ͟ урκоот ͘͜ ͙ͣͤ͊ͣ͘͜ ͜ 
͍͔͒ͦͨͦͤͤͤΎ͙ͣΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ͊ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ Ύ͟͜ ͍͙͙͒ ͊͘ͻ͍ͦ͒͜ ͔ͤ ͍͔͒ͦͦͤͦ͘͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͼ͜Ί͝ 
͙͔͙͍͙͒ͪͭ͟Φ ͔̇ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-43/10 Nomarchiaki 
Aftodioikisi 
Aitoloakarnanias and 
Others v Ypourgos 
Perivallontos, 
Chorotaxias kai 
Dimosion ergon and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍͙͍ͤ͊ͨͪ͊ Simvoulio tis Epikratias 
ό˥͔ͪͼ͜ΎύΦ ˯͎ͦͦ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ bƻƳŀǊŎƘƛŀƪƛ !ŦǘƻŘƛƻƛƪƛǎƛ !ƛǘƻƭƻŀƪŀǊƴŀƴƛŀǎ ό˽͔ͪͺ͔ͭͯͪͦ͟Ό ˩ͭͦ͜͡͝ 
͜ ˢ͊ͪͤ͊ͤ͟͜͝ύ ͭ͊ ͤ͜΄͙͙ͣ Ό͙͙ͪ͒;͙͙ͤͣ ͙ͦͫͦ͋͊ͣΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͙ͨͪͦͭ LǇƻǳǊƎƻǎ tŜǊƛǾŀƭƭƻƴǘƻǎΣ YƘƻǊƻǘŀȄƛŀǎ ƪŀƛ 
5ƛƳƻǎƛƻƴ 9ǊƎƻƴ ό˸ͤͫͭͪ͊͜͜ ͔͎ͦͦ͟͜͡͝Σ ͔͎ͪͦͤ͊͜͡Έ͎ͤͦͦ ͍ͨ͊ͤͯ͊ͤͤ͡Ύ ͭ͊ ͙͍͗ͭͦͦ͡-ͦͣͯͤ͊͟͡Έ͎ͤͦͦ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊ύ ͭ͊ ͤ͜΄͙ͻ 
͍ͣͤͫͭͪ͜͜͜Σ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͘ ͍͙͎ͣͦͦΌ ͍͙ͫ͊ͫͯ͊ͭ͟ ͊͘ͻ͙ͦ͒Σ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͔ͨͪͦͭͦͣ͟ ;͍͎͊ͫͭͦͦͦ͟ ͍͍͒ͦ͒ͯ͜ ͍͔ͪͻͤ͜ͻ ͍ͦ͒ ͪ͜;͙͟ 
ˢͻ͔ͦͦͫ͡ ό˭͊ͻ͒ͤ͊͜ ˥͔ͪͼ͜Ύύ ͒ͦ ͪ͜;͙͟ ˽ͤ͜Έ͚ͦͫΣ ͯ ͔̅ͫͫ͊͜͡͝ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  30-пл ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ;͙͊ͫͭͤ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͘ ͔͎ͦͦ͟͜͡͝ ͭ͊ ͍ͨͦ͒͊ ͎͊͊ͦͣ͘͡ 
14 ͨ ͙ͭ͊ͤΈ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨͯͤͭ͟ пм ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ΅ͦ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͔ͨͪͦͭ͟ ;͍͎͊ͫͭͦͦͦ͟ ͍͍͒ͦ͒ͯ͜ ͍ͦ͒ ͪ͜;͙͟Σ Ύ͟-ͦͭ ͚ͭͦΣ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͔ͤ ͍͙͔ͨͦͤͤ ͍͙ͯ͊͗͊ͭͫΎ ͨ͊ͤͦͣ͡ ͊͋ͦ ͎ͨͪͦͪ͊ͣͦΌΣ ΅ͦ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͒͜Ό 
˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˽ͦ-͔ͨͪ΄͔Σ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ 
˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Φ ˽ͦ-͎͔͒ͪͯΣ ͍ͦͤͦ ͙͒ͦͫͭΈ ͔͒ͦ͋ͪ ͔͒ͣͦͤͫͭͪͯΊ ͫ͊͒ͤͦ͟͡΅͜Σ ͍ͨͦΩΎ͊ͤ͘͜ ͘͜ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύͣ 
͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ ͫͺ͔ͪ͜ ͦͻ͙ͦͪͦͤ ͍͒ͦ͟͜͡͡ΎΦ ˣ͔͘ ͍ͫͯͣͤͯ͜Σ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͍͙͊͗͊ͭ ͦͪ͜Ί͙ͤͭͪͦͣ 
͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
млрκлф ͭ͊ /-110/09 
Terre wallonne ASBL 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͜ ͍͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ Ύ͟͜ ˿ͯ͒ ͦ͋ΩΊ͍͒ͤ͊ ͒͡Ύ ͫͨ͜͡Έ͎ͤͦͦ 
͎ͪͦ͘͡Ύ͒ͯΣ ͙͋ͯ͡ ͍͔ͤ͊ͨͪ͊ͤ͜͡ /ƻƴǎŜƛƭ ŘΩ;ǘŀǘ όˣ͔͡Έ͎͜ΎύΦ ̇͜ ͍͔͔ͪͤͤͤ͘Ύ ͍͙͙ͤ͊ͨͪ͊͡ όƛύ ¢ŜǊǊŜ ǿŀƭƭƻƴƴŜ !{.[ ͭ͊ όƛƛύ LƴǘŜǊ-
9ƴǾƛǊƻƴƴŜƳŜƴǘ ²ŀƭƭƻƴƛŜ !{.[ ͙ͨͪͦͭ wŞƎƛƻƴ ǿŀƭƭƻƴƴŜ ό͔ͣ͘͡Ύ ˤ͊ͦͤ͜͡͡Ύύ ͒͡Ύ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͤ͊͊ͯ͘͟ ͯͪΎ͒ͯ ˤ͊ͦͤ͜͡͡͝ ͍͒͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
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(C-млрκлфύ ͭ͊ LƴǘŜǊ-
Environnement 
Wallonie ASBL (C-
ммлκлфύ Ǿ wŞƎƛƻƴ 
wallonne 

15 ͡ Ό͎ͭͦͦ 2007 ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͜ ͍͔͒ͦͨͦͤͤΈ ͒ͦ ˴͙͎͙ͤ ˱ ˱ ˩͎ͦͦ͟͜͡;͎ͤͦͦ ͔ͦ͒ͫͯ͟͟Σ Ύ͊͟ ͺͦͪͣͯΊ ˴͔ͦ͒ͫ͟ ͨͪͦ 
͍ͦ͒ͯΣ ΅ͦ͒ͦ ͎ͫͭ͊ͦͦ͡ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͊ͦͭͦͣ͘ ͯ ͫ͜͡ΈͫΈͦͣͯ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͜ ό͙͍͒Φ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ ͯ ͨͯͤͭ͊͟ͻ  25ς29 
ͪ͜΄͔ͤͤΎύΦ ˣ͔͡Έ͎͚ͫ͜Έ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фмκстсΣ ͊ ͔ͦͭ͗Σ ͍͔͍ͪͤͯͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͘͜ 
͍͔͔ͪͤͤͤ͘Ύ͙ͣ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
 
˾͜΄͔ͤͤΎΥ ˽͎ͪͦͪ͊ͣ͊ ͚͒͜Σ ͯͻ͍͔͊ͤ͊͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ рόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фмκстсκ̐˩˿ ͨͪͦ ͊͘ͻ͙ͫͭ ͍ͦ͒ ͍͒͜ 
͔͊͋ͪͯ͒ͤͤͤ͘ΎΣ ͙ͫͨͪ;͙͔͎ͤͤͦͦ ͙ͤͭͪ͊ͭ͊ͣ͜ ͘ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͔͔͒͗ͪ͡Σ Ί ͍ ͙ͨͪͤͼ͙ͨ͜ ͨ͊ͤͦͣ͡ ͊͋ͦ ͎ͨͪͦͪ͊ͣͦΌΣ 
Ύ͟͜ ͦͻͦͨ͡ΌΊ ͫͭ͊ͭͭΎ оόнύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤ͊ Ί ζͨ͊ͤͦͣ͡η ͊͋ͦ ζ͎ͨͪͦͪ͊ͣͦΌη ͍ ͪͦͯͣͤͤ͘͜͜ 
ͫͭ͊ͭͭ͜ нό͊ύ ˨͙͔͙͍͙ͪͭ͟ нллмκпнκ̐˿ ͜ ͙ͣͫͭͭ͜Έ ͔͙ͤͫͭͪͯͣͤͭ͜Σ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ Ύ͙ͣ͟ Ί ͍͙͎ͣͦͦΌ ͒͡Ύ ͤ͊͒͊ͤͤΎ ͎͙ͦ͒͘Σ Ύͯ͟ 
͔ͣͦ͗ ͙͋ͯͭ ͤ͊͒͊ͤͦ ͒͡Ύ ͍͙ͦͤ͊ͤͤ͟Ύ ͔͍ͨͪͦͭ͟͜Σ ͔͔ͨͪ͜͡;͔͙ͤͻ ͯ ͒ͦ͒͊ͭ͊͟ͻ ˱  ͭ͊ ˱ ˱ ͒ͦ ˨ ͙͔͙͍͙ͪͭ͟ ˾͙͊͒ урκоотκ̐˩˿ ͨͪͦ 
ͦͼͤ͜Ό͍͊ͤͤΎ ͍͙͍͍ͨ͜͡ ͔͒Ύ͙͟ͻ ͎ͪͦͣ͊͒ͫΈ͙͟ͻ ͜ ͙͍͙ͨͪ͊ͭͤͻ ͔͍ͨͪͦͭ͟͜ ͤ͊ ͍͒ͦ͟͜͡͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ фмκстсκ̐˩˿ ͜ ͝͝ ͍͊͘Ίͣͦ͒͜Ό ͘ ˨͙͔͙͍ͪͭͦ͟Ό нллмκпнκ̐˿Φ ˤͪ͊ͻ͍ͦͯΌ;͙ ͙͍ͦ͋͒͊ ͔͙ͣͦͣͤͭΣ ͼ͔ ͪ͜΄͔ͤͤΎ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͨ͒͜ ;͊ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ 
͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿. 

 
14.2.3. ˨ ͙͔͙͍ͪͭ͊͟ нллоκпκ̐˿ ͨ ͪͦ ͒ ͦͫͭͯͨ ͎ ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͒  ͦ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͒ ͍ͦ͟͜͡͡Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-71/14 East Sussex County 
Council v Information 
Commissioner and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ͙́ͪ͋ͯͤ͊͡ ͔ͨͪ΄͎ͦͦ ͍ͪͤ͜Ύ 
ό˥͔͔ͤͪ͊͡Έͤ͊ ͔͎ͪͯ͡Ύͭͦͪͤ͊ ͨ͊͊ͭ͊͡Σ ͤ͜ͺͦͪͣ͊ͼ͚ͤ͜͜ ͍ͨͪ͊͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͪ͊͒ͦΌ ͎ͪ͊ͺ͍ͫͭ͊ 
˿ͻ͙͚͒ͤ͜ ˿͔͊ͫͫͫ͟ ͭ͊ ˱ͤͺͦͪͣ͊ͼ͚͙ͤͣ͜ ͦͣͫ͊ͪͦͣ͟͜ ΅ͦ͒ͦ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͨͪͦ ͪ͜΄͔ͤͤΎ ˴ͦͣͫ͊ͪ͊͜Σ Ύ͔͟ ͎ͦͦͦ͡΄ͯΊ 
͔͙ͤ͊ͦͤͤͣ͘͟ ͋ͪ͘͜Σ ͔͙͚ͤ͊͊͒ͤ͟͡ ˾͊͒ͦΌ ͎ͪ͊ͺ͍ͫͭ͊ ͊͘ ͤ͊͒͊ͤͤΎ ͔͎ͦͦ͟͜͡;ͤͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͫͭ͊ͤ ͍͒ͦ͟͜͡͡Ύ t{D 
9ŀǎǘōƻǳǊƴŜΣ ͦͣͨ͊ͤ͟͜͝ ͘ ͨͦ΄ͯͯ͟ ͔ͤͪͯͻͦͣͦͫͭ͜ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  17-нр ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ рόнύ ˨͙͔͙͍͙ͪͭ͟ 2003/4 ͜ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ рόнύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͋ͪ͘͜ ͊͘ ͤ͊͒͊ͤͤΎ ͔͍͎ͨͤͦͦ ͍͙͒ͯ 
͔͎ͦͦ͟͜͡;ͤͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͔ͤ ͔ͣͦ͗ ͍͟͡Ό;͙͊ͭ ͋ͯ͒Έ-Ύͯ͟ ;͙͊ͫͭͤͯ ͍͙ͭͪ͊ͭ ͤ͊ ͍͔͔͒ͤͤΎ ͙͋͊͘ ͙͒͊ͤͻΣ Ύ͟-ͦͭ ͭ͊Σ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ΅ͦ ͝͝ ͍͙͙͍ͦͪͫͭͦͯ͟Ί ͒͡Ύ ͭ͊ͦ͟͝ ͔͙ͣͭ ͎ͦͪ͊ͤ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡Σ ͔͊͡ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=584686
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169183&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169183&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169183&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
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͔ͣͦ͗ ͍͟͡Ό;͙͊ͭ ͤ͊͊͒ͤ͟͜͡ ͍͙͙ͭͪ͊ͭΣ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ;͊ͫͦͣΣ ͍͙ͭͪ͊;͔͙ͤͣ ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͔͍͎͒ͪ͗͊ͤͦͦ ͎ͦͪ͊ͤͯ ͍͙͊͒͡ 
ͤ͊ ͤ͊͒͊ͤͤΎ ͍͍͔͚͒ͨͦ͒͜͜ ͤ͊ ͙͍ͤ͒͒ͯ͊͜͜͡Έͤ͜ ͙͙͊ͨͭ͘ ͤ͊ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ͔͙ͤ͊͗ͤͣ͡ ;͙ͤͦͣ ͍ͪ͊ͻ͍ͦ͊ͤ͜ ͨ͒͜ ;͊ͫ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͪͦͣͪͯ͘͜ ͋ͦͪͯ͘Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͎͊͊͘͡Έͤ͊ ͫͯͣ͊ ͋ͦͪͯ͘ ͔ͤ ͔͔͍͙ͨͪ΅ͯΊ ͍ͦ͋͐ͪͯͤͭͦ͊ͤͯ ͫͯͣͯΦ ˴ͪͣ͜ 
͎ͭͦͦΣ ͫͭ͊ͭͭΌ с ˨͙͔͙͍͙ͪͭ͟ нллоκп ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ Ύ͎ͦͦ͟ ͍ͦ͋͐ͪͯͤͭͦ͊ͤͫͭ͜Έ ͋ͦͪͯ͘ ͊͘ ͤ͊͒͊ͤͤΎ ͔͍͎ͨͤͦͦ ͍͙͒ͯ ͔͎ͦͦ͟͜͡;ͤͦ͝ 
ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨ͒͜͡Ύ͎͊Ί ͔͔ͦ͋ͣ͗ͤͦͣͯ ͙͍͊͒ͣͤͫͭͪ͊ͭͤͦͣͯ͜͜ ͚ ͍ͫͯ͒ͦͦͣͯ ͔͔͎ͨͪ͡Ύ͒ͯΣ Ύ͟ ͼ͔ ͔͔ͨͪ͒͋͊;͔ͤͦ ͍ 
͎͚͊ͤͫ͜͡Έͦͣͯ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͔͔͎ͨͪ͡Ύ͒ ͚͔͒ͫͤͤͦ͘͜ ͦ͋ΩΊ͙͍ͭͤͦ͟Σ ͜ ΅ͦΣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͙ͨͪͤͼ͙͍ͨ͜ 
͍ͪͤͦͫͭ͜͜ ͭ͊ ͒͜Ί͍ͦͫͭ͜Σ ͍ͤ͜ ͫͭͦͫͯΊͭΈͫΎ ͙ͨͭ͊ͤͤΎΣ ;͙ ͎ͦͪ͊ͤ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡Σ ΅ͦ ͤ͊͊͒͊͟͡Ί ͋ͪ͘͜Σ ͙͍͒ͦͭͪͣ͊ͫΎ ͍ͯͣͦ 
ͫͭ͊ͭͭ͜ рόнύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ΅ͦ ͚ ͍͙͔ͨͦͤͤ ͍͙͙ͯͫͭ͊ͤͦͭ ͫͯ͒Σ ΅ͦ ͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ 
ͫͭ͊ͭͭ͜ рόнύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͭ͊ͦ͗͟ ͪͦ͘ΩΎͫͤΌΊ ͙͍ͣͦ͗ͫͭ͜͡Έ 
͒͡Ύ ͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͙͊͘͡΄͔ͤͯ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͍ͦͤͦ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͍ ͨͦ͜͡ ͍͎͙ͯ͊ 
ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ 

C-279/12 Fish Legal and 
Emily Shirley v Information 
Commissioner and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ͍ͨͦ͒͊ ˤ͔ͪͻ͚ͤ͜ 
͙ͭͪ͋ͯͤ͊͡ όˢ͔ͨ͡Ύͼ͚ͤ͊͜ ͙͍͊͒ͣͤͫͭͪ͊ͭͤ͊͜͜ ͨ͊͊ͭ͊͡ύ όˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜ΎύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ 
ͨͪͦͼ͔ͫͯ ͣ͗͜ CƛǎƘ [ŜƎŀƭ ͭ͊ ͨ͊ͤ͜ {ƘƛǊƭŜȅΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ ˱ͤͺͦͪͣ͊ͼ͚͙ͤͣ͜ ͦͣͫ͊ͪͦͣ͟͜ ͭ͊ ¦ƴƛǘŜŘ ¦ǘƛƭƛǘƛŜǎ ²ŀǘŜǊ 
plŎΣ ¸ƻǊƪǎƘƛǊŜ ²ŀǘŜǊ {ŜǊǾƛŎŜǎ [ǘŘ ŀƴŘ {ƻǳǘƘŜǊƴ ²ŀǘŜǊ {ŜǊǾƛŎŜǎ [ǘŘΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ͍͙͊͊ͤ͘͟ͻ 
͚ͦͣͨ͊ͤ͟͜ ͍͍͙͒ͨͦͫͭ͜͜ ͤ͊ ͙͊ͨͭ͘Σ Ύ͙͚͟ ͙ͨͦ͒͊͡ CƛǎƘ [ŜƎŀƭ ͜ ͨ͊ͤ͜ {ƘƛǊƭŜȅ ͤ͊ ͒ͦͫͭͯͨ ͒ͦ ͔͍ͨͤͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ΅ͦ͒ͦ 
͊ͤ͊͊͘͟͜͡ͼ͜͝ ͭ͊ ͍ͦ͒ͦͨͦͫͭ͊;͊ͤͤΎ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  15ςнр ͪ͜΄͔ͤͤΎύΦ ˢ͎͚ͤͫ͜͡Έ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ 
͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ  
˨͙͔͙͍͙ͪͭ͟ нллоκп ͜ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ нс ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͍͙ͤ͊͘;͙͊ͭΣ ;͙ ͣͦ͗ͤ͊ ͭ͊͟͜ ͦͣͨ͊ͤ͟͜͝Σ Ύ͟ ¦ƴƛǘŜŘ ¦ǘƛƭƛǘƛŜǎ ²ŀǘŜǊ ǇƭŎΣ 
¸ƻǊƪǎƘƛǊŜ ²ŀǘŜǊ {ŜǊǾƛŎŜǎ [ǘŘ ͭ͊ {ƻǳǘƘŜǊƴ ²ŀǘŜǊ {ŜǊǾƛŎŜǎ [ǘŘ ͙͊ͫ͟͡ͺ͍͙ͯ͊ͭ͜͟ Ύ͟ Ό͙͙ͪ͒;ͤ͜ ͙ͦͫͦ͋Σ ΅ͦ 
͍͙ͦͤͯ͟ΌͭΈ ζͨͯ͋͜͡;ͤ͜ ͙͍͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ ͺͯͤ͟ͼ͜͝η ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͯ ͪͦͯͣͤͤ͘͜͜ 
ͫͭ͊ͭͭ͜ нόнύόōύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͙͒ͦͫ͒ͭ͜͡Σ ;͙ ͊ͤ͊͘͘;͔ͤ͜ ͦͣͨ͊ͤ͟͜͝ ͔ͤ͊͒ͤ͜͜͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͔͟ ͍͔͊ͫͭͦͫͦͤ͘ ͒ͦ ͙ͤͻΣ ͙͍͙͙ͦͫͦ͋ͣ͡ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ͙ͣΣ ͪͣ͟͜ ͙ͭͻΣ ΅ͦ 
͍͙͙͍ͨ͊͡ΌͭΈ ͘͜ ͍͙͘;͚͙͊ͤͻ ͍͙ͨͪ͊͡Σ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͯ ͍͙͒ͤͦͫͤ͊͜ͻ ͣ͗͜ ͙ͦͫͦ͋͊ͣΣ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈͫΎ ͙͍͙ͨͪ͊ͭͤͣ 
͍ͨͪ͊ͦͣΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͭ͊͟͜ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ Ύ͟-ͦͭ ¦ƴƛǘŜŘ ¦ǘƛƭƛǘƛŜǎ ²ŀǘŜǊ ǇƭŎΣ ¸ƻǊƪǎƘƛǊŜ ²ŀǘŜǊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=145904&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145904&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145904&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
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{ŜǊǾƛŎŜǎ [ǘŘ ͭ͊ {ƻǳǘƘŜǊƴ ²ŀǘŜǊ {ŜǊǾƛŎŜǎ [ǘŘΣ Ύ͟͜ ͤ͊͒͊ΌͭΈ ͨͯ͋͜͡;ͤ͜ ͎͙ͨͦͫͯ͡ ΅ͦ͒ͦ ͦͻ͙ͦͪͦͤ ͍͒ͦ͟͜͡͡ΎΣ 
ͨ͒ͦͤͭͪͦ͜͟͡Έͤ͜ ͎ͦͪ͊ͤͯ ͊͋ͦ ͦͫͦ͋͜Σ ΅ͦ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͒͜Ό ͫͭ͊ͭͭ͜ нόнύόŀύ ͊͋ͦ όōύ ˨͙͔͙͍͙ͪͭ͟ нллоκп ͜Σ ͔ͦͭ͗Σ 
͍͙ͨͦͤͤ͜ ͙͊ͫ͟͡ͺ͍͙ͯ͊ͭͫ͜͟Ύ Ύ͟ ζ͎͙ͦͪ͊ͤ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡η ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͫͭ͊ͭͭ͜ нόнύόŎύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ 
Ύ͟΅ͦ ͍͙ͦͤ ͔ͤ ͍͙ͤ͊͘;͊ΌͭΈ ͼͦͣ͜͟͡ ͚ͫ͊ͣͦͫͭͤͦ͜ ͫͨͦͫ͋͜Σ ͯ Ύ͙͚͟ ͍͙ͦͤ ͤ͊͒͊ΌͭΈ ͭ͊͟͜ ͎͙ͨͦͫͯ͡Σ ͦͫ͟͜͡Έ͙͟ ͎ͦͪ͊ͤ 
ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡Σ ͊ͤ͊͘͘;͔͙͚ͤ ͍ ͫͭ͊ͭͭ͜ нόнύόŀύ ͊͋ͦ όōύ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͣͦ͗ ;͙͙͙ͤͭ ͍͙ͪ͜΄͊͡Έ͙͚ͤ ͍͙͍ͨ͡ ͤ͊ 
͝ͻͤΌ ͒͜Ύ͡Έͤͫͭ͜Έ ͍ ͔͎ͦͦ͟͜͡;͚ͤ͜ ͫͺ͔ͪ͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΌ нόнύόōύ ˨͙͔͙͍͙ͪͭ͟ 2003/4 
͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͦͫͦ͋͊Σ ΅ͦ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͊ͤ͊͘͘;͔͎ͤͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΣ Ί ͎ͦͪ͊ͤͦͣ ͨͯ͋͜͡;ͤͦ͝ 
͍͙͊͒͡ ͍ͫͭͦͫͦͤͦ ͍ͫ͜Ί͝ ͔͎ͦͦ͟͜͡;ͤͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ Ύͦ͟Ό ͍ͦͤ͊ ͍ͦͦ͒͜͡ΊΦ ˻͔ͭ͗Σ ͭ͊͟͜ ͔ͦͣͪ͟ͼ͚ͤ͜͜ ͦͣͨ͊ͤ͟͜͝Σ Ύ͟ ¦ƴƛǘŜŘ 
¦ǘƛƭƛǘƛŜǎ ²ŀǘŜǊ ǇƭŎΣ ¸ƻǊƪǎƘƛǊŜ ²ŀǘŜǊ {ŜǊǾƛŎŜǎ [ǘŘ ͭ͊ {ƻǳǘƘŜǊƴ ²ŀǘŜǊ {ŜǊǾƛŎŜǎ [ǘŘΣ Ύ͟͜ ͣͦ͗ͯͭΈ ͙͋ͯͭΣ ͙ͦ͟͡ ͍͙ͦͤ 
ͤ͊ ͒͊ΌͭΈ ͨͯ͋͜͡;ͤ͜ ͎͙ͨͦͫͯ͡ ͍ ͔͎ͦͦ͟͜͡;͚ͤ͜ ͫͺ͔ͪ͜Σ ͎ͦͪ͊ͤͦͣ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͫͭ͊ͭͭ͜ нόнύόͫύ ͎͊͒͊ͤͦ͘͝ 
͙͔͙͍͙͒ͪͭ͟ ͭ ͜͡Έ͙͟ ;͔͔ͪ͘ ͔ͭΣ ΅ͦ ͍͙ͦͤ ͨ͒ͦͤͭͪͦ͜͟͡Έͤ͜ ͎ͦͪ͊ͤͯ ͊͋ͦ ͦͫͦ͋͜Σ ΅ͦ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͫͭ͊ͭͭ͜ 2(2)(a) 
͊͋ͦ όōύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͤ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͍͙ͤ͊͒͊͊ͭ ͔͎ͦͦ͟͜͡;ͤͯ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ Ύ͟΅ͦ ͔ͤ ͨ͒͜͡Ύ͎͊Ί ͍ͫͯͣͤͯ͜Σ 
΅ͦ ͼΎ ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͔ͤ ͫͭͦͫͯΊͭΈͫΎ ͤ͊͒͊ͤͤΎ ͙ͭ͊͟ͻ ͎ͨͦͫͯ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͙͍͊͗͜͡ 
͙ͨͪͤͼ͙͙ͨΣ Ύ͟͜ ͔͎ͪͯ͡ΌΌͭΈ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ ͒ͦ ͔͙ͦͪͣ͟ͻ ͍͙͍͒͜ ͚ͦͣͨ͊ͤ͟͜Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͊ ͭ͊ͦ͗͟ 
ͨ͒͜ ;͊ͫ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͝ͻ ͤ͊ ͙ͨͪ͊ͭ͟ͼ͜ ͨͫ͜͡Ύ ͯͻ͍͔͊ͤͤ͡ΎΦ  

C-515/11 Deutsche 
Umwelthilfe eV v 
Bundesrepublik Deutschland 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Verwaltungsgericht 
Berlin ό˹͔ͣ͜;;͙ͤ͊ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 5ŜǳǘǎŎƘŜ ¦ƳǿŜƭǘƘƛƭŦŜ Ŝ± ͭ͊ 
.ǳƴŘŜǎǊŜǇǳōƭƛƪ 5ŜǳǘǎŎƘƭŀƴŘ ΅ͦ͒ͦ ͙͊ͨͭͯ͘ ͔ͨͪ΄͎ͦͦ ͤ͊ ͒ͦͫͭͯͨ ͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ Ύͦ͟Ό ͍ͦͦ͒͜͡Ί 
.ǳƴŘŜǎƳƛƴƛǎǘŜǊƛǳƳ ŦǸǊ ²ƛǊǘǎŎƘŀŦǘ ǳƴŘ ¢ŜŎƘƴƻƭƻƎƛŜΣ ͜ Ύ͊͟ ͙ͣͫͭͭ͜ΈͫΎ ͍ ͙͍ͫͭͯ͊ͤͤ͜͡ ˸͔͍ͤͫͭͪͫͭ͊͜͜ ͘ 
͔͍͙͙ͨͪ͒ͫͭ͊ͤ͊ͣ͟ ͔ͤͣ͜ͼΈͦ͟͝ ͍͊ͭͦͣͦ͋͜͡Έͤͦ͝ ͙͍ͨͪͦͣͫͦͦͫͭ͜͡ ͨ͒͜ ;͊ͫ ͦͤͫͯ͟͡Έ͍ͭͯ͊ͤΈΣ ΅ͦ ͍͍͒͋ͯ͊ͦͫ͜͡Ύ ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͨͪͦ ͍ͣ͊ͪͯ͊ͤͤ͟Ύ ͔͔͎͙͍ͤͪͦͫͨͦ͗͊ͤͤΎ ό͔͒ͭ͊͡Έ͙͚ͤ ͍͙͊͒͟͡ ͺ͙͊ͭ͟;͙ͤͻ ͍͙ͦ͋ͫͭ͊ͤ 
͍͙ͫͨͪ͊ ͙͍͒Φ ͯ ͨͯͤͭ͊͟ͻ  13ςмс ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ нόнύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿ ͜ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ мт ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˽͔ͪ΄͔ ͔ͪ;͔ͤͤΎ ͎͎͒ͪͯͦͦ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ͊ ͫͭ͊ͭͭ͜ нόнύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͙͍ͣͦ͗ͫͭ͜͡ΈΣ 
΅ͦ ͝͝ ͤ͊͒͊Ί ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͔ͯ͊͊ͤ͘͟ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͔ͤ ͍͍͙͊͗͊ͭ ζ͎͙ͦͪ͊ͤ ͭ͊ ͍͙ͯͫͭ͊ͤͦΣ Ύ͟͜ ͚͒ͫͤ͘͜ΌΌͭΈ ΦΦΦ 
͍͊ͦͤͦ͒͊͘͟;͜ ͍͍͔ͨͦͤͦ͊͗ͤͤΎη ͎͙ͦͪ͊ͤ͊ͣ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡Σ ΅ͦ ͍͙ͨͦͤͤ͜ ͍͙ͤ͊͒͊͊ͭ ͒ͦͫͭͯͨ ͒ͦ ͔͎ͦͦ͟͜͡;ͤͦ͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=139762&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139762&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139762&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͤ͜ͺͦͪͣ͊ͼ͜͝Σ Ύͦ͟Ό ͍͙ͦͤ ͍ͦͦ͒͜͡ΌͭΈΣ ͔ͤ ͔ͣͦ͗ ͙͋ͯͭ ͍͊ͫͭͦͫͦ͊ͤͦ͘ ͒ͦ ͔͍ͣͤͫͭͪͫͭ͜͜Σ ͙ͦ͟͡ ͍͙ͦͤ ͎ͦͭͯΌͭΈ ͭ͊ 
ͯͻ͍͊͡ΌΌͭΈ ͙͍ͤͦͪͣ͊ͭͤ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͙ͤ͗;͎ͦͦ ͍ͪͤ͜ΎΣ ͤ͗͜ ͊ͦͤ͘͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ 
ͫͭ͊ͭͭ͜ нόнύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿Φ ˯͎ͦͦ ͦ͒ͤͦͤ͊͘;ͤͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͊ ͭ͊ͦ͗͟ ͨ͒͜ ;͊ͫ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͝ͻ ͤ͊ ͙ͨͪ͊ͭ͟ͼ͜ ͨͫ͜͡Ύ 
ͯͻ͍͔͊ͤͤ͡ΎΦ 

C-71/10 Office of 
Communications v 
Information Commissioner 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ˤ͔͙ͦ͟͡͝ 
ˣ͙ͪͭ͊ͤ͜͝Φ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͍̂ͨͪ͊ͤͤ͜͡Ύͣ ͍͘ΩΎͯ͘͟ ͭ͊ ˱ͤͺͦͪͣ͊ͼ͚͙ͤͣ͜ 
ͦͣͫ͊ͪͦͣ͟͜ ΅ͦ͒ͦ ͊͘Ύ͍͙ ͨͪͦ ͤ͊͒͊ͤͤΎ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͍ͫͭͦͫͦͤͦ ͭͦ;͎ͤͦͦ ͣͫ͜ͼ͔ͤ͊͘ͻ͔ͦ͒͗ͤͤΎ ͍͙͋͊ͦ͘ͻ ͫͭ͊ͤͼ͚͜ 
ͣͦ͋͜͡Έ͎ͤͦͦ ͍͘ΩΎͯ͘͟ ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ˤ͔͙ͦ͟͡͝ ˣ͙ͪͭ͊ͤ͜͝ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  8ςмф ͪ͜΄͔ͤͤΎύΦ ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ п ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐/Σ ͜ ͭͦͣͯ ͍ͤ͜ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ пόнύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ Ύ͟΅ͦ ͎ͦͪ͊ͤ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡ ͍ͦͦ͒͜͡Ί ͔͎ͦͦ͟͜͡;ͤͦΌ 
ͤ͜ͺͦͪͣ͊ͼ͜ΊΌΣ ͊͋ͦ ͭ͊͊͟ ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͔͎͋ͪ͊͘͜ΊͭΈͫΎ ͊͘ ͚͎ͦͦ ͒ͦͪͯ;͔ͤͤΎͣΣ ͍ͤ͜ ͔ͣͦ͗Σ ͍͊͗ͯ͘Ό;͙ ͫͯͫͨ͜͡Έͤ͜ 
͔͔͙ͤͭͪͫ͜Σ ΅ͦ ͍͙͎ͣ͊͊ΌͭΈ ͎ͪͦͦͦ͘͡΄͔ͤͤΎ ͭ͊ͦ͟͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͭ͊ ͔͔͙ͤͭͪͫ͜Σ ΅ͦ ͍͙͎ͣ͊͊ΌͭΈ ͍͍͙͒ͣͦ͜ ͍ 
͎ͪͦͦͦ͘͡΄͔ͤͤ͜Σ ΅ͦ͋ ͦͼ͙͙ͤͭ͜Σ ;͙ ͣͦ͗ͤ͊ ͍͊͒ͦͦ͘͡Έ͙͙ͤͭ ͍͔͔ͪͤͤͤ͘Ύ ͺ͙͘͜;ͤͦ͝ ͊͋ͦ Ό͙͙ͪ͒;ͤͦ͝ ͙ͦͫͦ͋ ͤ͊ ͭ͊ͯ͟ 
ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ͯ͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͫͯͯͨͤͯ͟ ͟͜͡Έͫͭ͟͜Έ ͍ͨ͒ͫͭ͊͜ ͒͡Ύ ͍͍͙͒ͣͦ͜Σ ͍͙͔͙͊͒ͤ͟͡ͻ ͯ ͊ͤ͊͘͘;͔ͤͦͣͯ ͔ͨͦͦ͗ͤͤ͜͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-266/09 Stichting Natuur en 
Milieu and Others v College 
voor de toelating van 
gewasbeschermingsmiddelen 
en biociden 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ /ƻƭƭŜƎŜ Ǿŀƴ .ŜǊƻŜǇ ǾƻƻǊ 
ƘŜǘ ōŜŘǊƛƧŦǎƭŜǾŜƴ ό˹͔͙͒ͪ͊ͤ͒͜͡ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯΣ ͪͦͨͦ͘;͎͊ͭͦͦ {ǘƛŎƘǘƛƴƎ bŀǘǳǳǊ 
Ŝƴ aƛƭƛŜǳΣ ±ŜǊŜƴƛƎƛƴƎ aƛƭƛŜǳŘŜŦŜƴǎƛŜ ͭ͊ ±ŜǊŜƴƛƎƛƴƎ DƻŜŘŜ ²ŀŀǊ ϧ /ƻΦ ΅ͦ͒ͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͪ͜΄͔ͤͤΎ /ƻƭƭŜƎŜ ǾƻƻǊ 
ŘŜ ǘƻŜƭŀǘƛƴƎ Ǿŀƴ ƎŜǿŀǎōŜǎŎƘŜǊƳƛƴƎǎƳƛŘŘŜƭŜƴ Ŝƴ ōƛƻŎƛŘŜƴΣ ͯ ͙ͣͤͯͦͣͯ͡ τ College voor de toelating van 
ōŜǎǘǊƛƧŘƛƴƎǎƳƛŘŘŜƭŜƴΣ ͨͪͦ ͍͍͒ͣͦͯ͜ ͙ͤ͊͒͊ͭ ͣ͝ ͔͍ͨͤ͜ ͔͒ͦͫ͒͗ͤͤ͜͡Ύ ͭ͊ ͍͙ͭ͘͜ ͨͪͦ ͨͦ͡Έ͍ͦ͜ ͍͙͍ͨͪͦ͋ͯ͊ͤͤΎ ΅ͦ͒ͦ 
͙͊͘͡΄͍͟͜ ͜ ͒͜Ί͍ͦͫͭ͜ ͙͍͊ͭͤͦ͟͝ ͔ͪ;͍͙͙ͦͤ ͨͪͦͨ͊ͣͦ͊ͪ͋ͯ͟ ͤ͊ ͊͋ͦ ͍ ͫ͊͊ͭ͜͡ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  14ςнп ͪ͜΄͔ͤͤΎύΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=108326&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=108326&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=108326&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79382&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79382&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79382&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79382&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79382&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
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˾͜΄͔ͤͤΎΥ ͔́ͪͣͤ͜ ζ͔͎ͦͦ͟͜͡;ͤ͊ ͤ͜ͺͦͪͣ͊ͼ͜Ύη ͍ ͫͭ͊ͭͭ͜ н ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿ ͍͟͡Ό;͊Ί ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ΅ͦ 
ͨͦ͒͊ΊͭΈͫΎ ͍ ͪ͊ͣ͊͟ͻ ͤ͊ͼͦͤ͊͜͡Έͤͦ͝ ͨͪͦͼ͔͙͒ͯͪ ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͊͋ͦ ͍͔ͨͦ͒ͦ͗ͤͤΎ ͍͒ͦͦͯ͘͡ ͤ͊ ͨͪͦ͒ͯͭ͟ 
͊͘ͻ͙ͫͭͯ ͙ͪͦͫͤ͡ ͘ ͔ͣͭͦΌ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙ͣ͊ͫͣ͊͟͡Έͤͦ͝ ͟͜͡Έͦͫͭ͟͜ ͔͙ͨͫͭͼ͙͒ͯΣ ͚͎ͦͦ ͔͍ͦͣͨͦͤͤͭ͟͜ ͊͋ͦ ͍ͨͪͦ͒ͯͭ͟͜ 
͔ͪ͊͟ͼ͜͝Σ Ύ͟͜ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͙͙ͨͪͫͯͭͤͣ͜ ͍ ͗͜͝ ͊͋ͦ ͤ͊ͨͦΎͻΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΌ п ˨͙͔͙͍͙ͪͭ͟ нллоκп ͔ͤͦ͋ͻ͒ͤͦ͜ 
ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͋͊͊ͤͫͯ͡Σ Ύ͔͟ ͍ͦͤ͊ ͔͔ͨͪ͒͋͊;͊ΊΣ ͣ͗͜ ͫͯͫͨ͜͡Έ͙͙ͤͣ ͔͔͙ͤͭͪͫ͊ͣ͜Σ ΅ͦ 
͍͙͎ͣ͊͊ΌͭΈ ͎ͪͦͦͦ͘͡΄͔ͤͤΎ ͔͎ͦͦ͟͜͡;ͤͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ͭ͊ ͔͍͙͙ͨͤͣ ͔͔͙ͤͭͪͫ͊ͣ͜Σ ΅ͦ ͍͙͎ͣ͊͊ΌͭΈ ͍͍͙͒ͣͦ͜ ͍ 
͎ͪͦͦͦ͘͡΄͔ͤͤ͜Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͚͒ͫͤ͘͜Ό͍͙͊ͭ ͍ ͦ͗ͤͦͣͯ͟ ͔ͦͪͣͦͣͯ͟ ͍͙ͨ͊͒ͯ͟Σ ͨͦ͒͊ͤͦͣͯ ͤ͊ ͎ͪͦ͘͡Ύ͒ ͒ͦ 
͔͔͙ͦͣͨͭͤͭͤ͟ͻ ͎͍ͦͪ͊ͤ͜Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͍͔͊ͦͤͦ͒͊͘͟ͼΈ ͍͙͔ͨͦͤͤ ͍͋ͯ ͙͋ ͍͙͔ͨͦͤͤ ;͔͔ͪ͘ ͎͊͊͘͡Έ͔ͤ 
͔ͨͦͦ͗ͤͤ͡Ύ ͍͙ͤ͊͘;͙͙ͭ ͙͔ͪͭͪ͟͜͝ ͒͡Ύ ͔͎ͨͦ͡΄͔ͤͤΎ ͎ͭ͊ͦͦ͟ ͍ͨͦͪͤ͜Ύ͡Έ͎ͤͦͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͜ ͔͔͍ͤͭͪͫ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͘ ͟͜͡Έͦ͟ͻ ͙ͨͪ;͙ͤΦ ˽ͦ-͔ͨͪ΄͔Σ ͍ͦͤͦ 
ͯͭͦ;ͤΌΊ ͔ͭͪͣͤ͜ ζ͔͎ͦͦ͟͜͡;ͤ͊ ͤ͜ͺͦͪͣ͊ͼ͜ΎηΣ Ύ͙͚͟ ͍͙͙͍ͦͪͫͭͦͯ͟ΊͭΈͫΎ ͍ ͫͭ͊ͭͭ͜ н ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Φ ˽ͦ-͎͔͒ͪͯΣ ͍ͦͤͦ 
ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͝͝ ͫͭ͊ͭͭ͜ пΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-204/09 Flachglas Torgau 
GmbH v Bundesrepublik 
Deutschland 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ 
Bundesverwaltungsgericht ό˹͔ͣ͜;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ CƭŀŎƘƎƭŀǎ ¢ƻǊƎŀǳ DƳōI ͭ͊ 
͔͔͙͍̅͒ͪ͊ͭͤͦΌ ͔ͪͫͨͯ͋ͦ͜͟͡Ό ˹͔ͣ͜;;͙ͤ͊ ΅ͦ͒ͦ ͍͒͜ͻ͙͔ͤͤ͡Ύ ͦͫͭ͊ͤͤΈͦΌ ͙͊ͨͭͯ͘ CƭŀŎƘƎƭŀǎ ¢ƻǊƎŀǳ ͒͡Ύ ͒ͦͫͭͯͨͯ 
͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͍ͫͭͦͫͦͤͦ ˭͊ͦͤͯ͟ ͨͪͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͨ͊ͤ͡ ͪͦͨͦ͒ͯ͘͜͡ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͙͍͙ͨ͊ͪͤͦ͟ͻ ͎͍͊͘͜ ͤ͊ 
͔ͨͪͦ͒͜ ͪͦͨͦ͒ͯ͘͜͡ нллрς2007 ͪ ͙ͦ͟ όDŜǎŜǘȊ ǸōŜǊ ŘŜƴ ƴŀǘƛƻƴŀƭŜƴ ½ǳǘŜƛƭǳƴƎǎǇƭŀƴ ŦǸǊ ¢ǊŜƛōƘŀǳsgas 
9ƳƛǎǎƛƻƴǎōŜǊŜŎƘǘƛƎǳƴƎŜƴ ƛƴ ŘŜǊ ½ǳǘŜƛƭǳƴƎǎǇŜǊƛƻŘŜ нллр ōƛǎ нллтύ ό͔͒ͭ͊͡Έ͙͚ͤ ͍͙͊͒͟͡ ͺ͙͊ͭ͟;͙ͤͻ ͍͙ͦ͋ͫͭ͊ͤ 
͍͙ͫͨͪ͊ ͙͍͒Φ ͯ  ͨͯͤͭ͊͟ͻ  22ςну ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎΣ 
ͣ͗͜ ͤ͜΄͙ͣΣ ͔ͭͪͣͤ͊͜ ζ͎ͦͪ͊ͤ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡η ͭ͊ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯΦ 
 
˾͜΄͔ͤͤΎΥ ˽ ͔ͪ΄͔ ͔ͪ;͔ͤͤΎ ͎͎͒ͪͯͦͦ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ͊ ͫͭ͊ͭͭ͜ нόнύ ˨͙͔͙͍͙ͪͭ͟ нллоκпκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͙͍ͣͦ͗ͫͭ͜͡ΈΣ 
΅ͦ ͝͝ ͤ͊͒͊Ί ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͔ͯ͊͊ͤ͘͟ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͔ͤ ͍͍͙͊͗͊ͭ ζ͎͙ͦͪ͊ͤ ͭ͊ ͍͙ͯͫͭ͊ͤͦΣ Ύ͟͜ ͚͒ͫͤ͘͜ΌΌͭΈ ΦΦΦ 
͍͊ͦͤͦ͒͊͘͟;͜ ͍͍͔ͨͦͤͦ͊͗ͤͤΎη ͎͙ͦͪ͊ͤ͊ͣ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡Σ ͔ͣͦ͗ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫ͘Έ ͒ͦ ͔͍ͣͤͫͭͪͫͭ͜͜ ͭ͜ΊΌ ͣͪͦ͜ΌΣ 
Ύͦ͟Ό ͍͙ͦͤ ͔͋ͪͯͭΈ ͯ;͊ͫͭΈ ͯ ͍͊ͦͤͦ͒͊͘͟;ͦͣͯ ͨͪͦͼ͔ͫ͜Σ ͔ͦͪͣ͊͘͟ ΄͡Ύͻͦͣ ͨͦ͒͊ͤͤΎ ͔͍͊ͦͤͦͨͪͦͭ͘͟͟͜ ͊͋ͦ 
ͤ͊͒͊ͤͤΎ ͍͙͍͍ͫͤͦ͟͜Σ ͜ ͼΎ ͙͍ͣͦ͗ͫͭ͜͡Έ ͔ͤ ͔͙͊͗ͭ͘͡Έ ͍͒͜ ͍ͯͣͦΣ ͍͙͔͙͊͒ͤ͟͡ͻ ͯ ͎͒ͪͯͦͣͯ ͔ͪ;͔ͤͤ͜ ͎͎͒ͪͯͦͦ 
͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ͊ ͫͭ͊ͭͭ͜ нόнύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Φ ˤ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎ͭͦͦ ͗ ͔ͨͦͦ͗ͤͤ͡Ύ ͙͍ͣͦ͗ͫͭ͜͡ΈΣ ΅ͦ ͝͝ ͤ͊͒͊Ί 
͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͔ͯ͊͊ͤ͘͟ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͔ͤ ͍͍͙͊͗͊ͭ ζ͎͙ͦͪ͊ͤ ͭ͊ ͍͙ͯͫͭ͊ͤͦΣ Ύ͟͜ ͚͒ͫͤ͘͜ΌΌͭΈ ΦΦΦ ͍͊ͦͤͦ͒͊͘͟;͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=119426&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119426&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119426&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=712398
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͍͍͔ͨͦͤͦ͊͗ͤͤΎη ͎͙ͦͪ͊ͤ͊ͣ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡Σ ͔ͣͦ͗ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫ͘Έ ͒ͦ ͔͍ͣͤͫͭͪͫͭ͜͜ ͭ͜ΊΌ ͣͪͦ͜ΌΣ Ύͦ͟Ό ͍͙ͦͤ 
͔͋ͪͯͭΈ ͯ;͊ͫͭΈ ͯ ͍͊ͦͤͦ͒͊͘͟;ͦͣͯ ͨͪͦͼ͔ͫ͜Σ ͔ͦͪͣ͊͘͟ ΄͡Ύͻͦͣ ͨͦ͒͊ͤͤΎ ͔͍͊ͦͤͦͨͪͦͭ͘͟͟͜ ͊͋ͦ ͤ͊͒͊ͤͤΎ 
͍͙͍͍ͫͤͦ͟͜Σ ͜ ͼΎ ͙͍ͣͦ͗ͫͭ͜͡Έ ͔ͤ ͔͙͊͗ͭ͘͡Έ ͍͒͜ ͍ͯͣͦΣ ͍͙͔͙͊͒ͤ͟͡ͻ ͯ ͎͒ͪͯͦͣͯ ͔ͪ;͔ͤͤ͜ ͎͎͒ͪͯͦͦ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ͊ 
ͫͭ͊ͭͭ͜ нόнύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Φ ˭͔ͪ΄ͭͦΌΣ ͊͋͊͘ͼ ό͊ύ ͔ͨͪ΄͎ͦͦ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ͊ ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ 2003/4 
͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍ͯͣͦ͊Σ ΅ͦ ͦͤ͟ͺ͔͒ͤ͜ͼ͚ͤͫͭ͜͜Έ ͨͪͦͼ͔ͫͯ͊͡Έ͙ͤͻ ͚͒͜ ͎͍ͦͪ͊ͤ͜ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡ 
͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͔͔ͨͪ͒͋͊;͔ͤ͊ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ͔ͣͦ͗ ͍͍͙͊͗͊ͭͫΎ ͍͙ͦͤ͊ͤͦ͟Ό ͍ ͪ͊͘͜ ͤ͊Ύ͍ͤͦͫͭ͜ ͍ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͍͍ͨͪ͊ͦͦ͝ ͙ͤͦͪͣΣ Ύ͊͟ ͔͔ͨͪ͒͋͊;͊Ί ͎͊͊ͦͣ͘͡Σ ΅ͦ 
ͦͤ͟ͺ͔͒ͤ͜ͼ͚ͤͫͭ͜͜Έ ͨͪͦͼ͔ͫͯ͊͡Έ͙ͤͻ ͚͒͜ ͎͍ͦͪ͊ͤ͜ ͨͯ͋͜͡;ͤͦ͝ ͍͙͊͒͡ Ί ͍ͨ͒ͫͭ͊ͦ͜Ό ͒͡Ύ ͍͍͙͒ͣͦ͜ ͍ ͒ͦͫͭͯͨ͜ ͒ͦ 
͔͎ͦͦ͟͜͡;ͤͦ͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ Ύͦ͟Ό ͍ͦͦ͒͜͡ΌͭΈ ͭ͊͟͜ ͎͙ͦͪ͊ͤΣ Ύ͟΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͒͊Ί ;͔ͭ͜͟ 
ͦͤ͊͘;͔ͤͤΎ ͨͦͤΎͭͭΎ ζͨͪͦͼ͔ͫͯ͊͡Έͤ͜ ͒͜͝ηΣ ΅ͦ ͜ ͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͙ͭ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ 
˨͙ ͔͙͍͙ͪͭ͟ нллоκпκ̐˿ ͭ͊ ͫͺ͔ͪͯ ͝͝ ͍͊ͫͭͦͫͯ͊ͤͤ͘ΎΦ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟Σ ͨͪͦ Ύͯ͟ ͚͔͒ ͍ͣͦ͊Φ  

 
14.2.4. ˨ ͙͔͙͍ͪͭ͊͟ нллоκорκ̐˿ ͨ ͪͦ ͯ ;͊ͫͭΈ ͎ ͪͦͣ͊͒ͫΈͦͫͭ͟͜ ͍  ͪ ͔ͦͪͦ͋ͤͤ͘͜͡ ͒ ͔Ύ͙͟ͻ ͨ ͍͊ͤ͜͡ ͜  ͨ ͎ͪͦͪ͊ͣΣ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͘  ͒ ͍ͦ͟͜͡͡Ύͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-570/13 Karoline 
Gruber v 
¦ƴŀōƘŅƴƎƛƎŜǊ 
Verwaltungssenat fǸǊ 
YŅǊƴǘŜƴ ŀƴŘ Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ˭͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊Verwaltungsgerichtshof όˢ͍ͫͭͪ͜Ύύ 
ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤ͜ DǊǳōŜǊΣ ͘ ͦ͒ͤͦ͝ ͙ͫͭͦͪͦͤΣ ͭ͊ ¦ƴŀōƘŅƴƎƛƎŜǊ ±ŜǊǿŀƭǘǳƴƎǎǎŜƴŀǘ ŦǸǊ YŅǊƴǘŜƴΣ 9a! 
Beratungs- und Handels DƳōI ͭ͊ .ǳƴŘŜǎƳƛƴƛǎǘŜǊ ŦǸǊ ²ƛǊǘǎŎƘŀŦǘΣ CŀƳƛƭƛŜ ǳƴŘ WǳƎŜƴŘ ό͔͔̅͒ͪ͊͡Έ͙ͤͣ ˸ͤͫͭͪͦͣ͜͜ 
͔͙ͦͤͦͣ͟͜͟Σ ͙ͨͭ͊ͤΈ ͫͣ͜Ω͝ ͭ͊ ͣͦͦ͒͜͡ύ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͤ͊ ͍͙͋ͯ͒ͤ͜ͼ͍ͭͦ ͜ ͔ͫͨͯ͊ͭ͊͟͡ͼ͜Ό ͙͔͚ͪͭ͡-
ͨ͊ͪͯ͟ ͤ͊ ͔͙ͭͪͭͦͪ͜͝Σ ΅ͦ ͔ͣ͗ͯΊ ͘ ͍͊ͫͤͫͭ͜͡Ό ͨ͊ͤ͜ DǊǳōŜǊ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͨͯͤͭ͟ ͙ 16ςнп ͪ͜΄͔ͤͤΎύΦ ˽͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ 
͍͙ͫͨͪ͊ ͍͚͊ͫͭͪͫ͜Έ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͫͯͣͫͤͦͫͭ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͘ 
˨͙͔͙͍ͪͭͦ͟Ό нллоκорκ̐˿ ͜ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ 
ό͙͍͒Φ ͨ ͯͤͭ͟ нр ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мм ˨͙͔͙͍͙ͪͭ͟ нлммκфнκ̐˿ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͙͍͔͊͒ͣͤͫͭͪ͊ͭͤ͜͜ 
ͪ͜΄͔ͤͤΎΣ ͯ Ύͦͣͯ͟ ͍͔ͫͭͪ͒͗ͯΊͭΈͫΎΣ ΅ͦ ͒͡Ύ ͔͎ͦͤͪͭͤͦͦ͟͟ ͔ͨͪͦͭͯ͟ ͔ͤ ͨͦͭͪ͋ͤͦ͜ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͙͍ͨͯ͡ ͤ͊ ͍͒ͦ͟͜͡͡ΎΣ ΅ͦ 
Ί ͍ͦ͋ͦ͘ΩΎ͊͘͡Έ͙ͤͣ ͒͡Ύ ͍ͫͯͫ͒͜͜Σ Ύ͙ͣ͟ ͔ͤ ͙͒͊͡ ͎ͣͦͯ͘ ͙ͨͦ͒͊ͭ ͍ͨͦͦ͘ ͙ͨͪͦͭ ͊ͤ͊͘͘;͔͎ͤͦͦ ͙͍͎͊͒ͣͤͫͭͪ͊ͭͤͦͦ͜͜ ͪ͜΄͔ͤͤΎΣ 
Ύ͟΅ͦ ͊ͤ͊͘͘;͔ͤ͜ ͙ͫͯͫ͒͜Σ Ύ͟͜ Ί ;͙͊ͫͭͤͦΌ ζ͔͔͍͊ͤͭͪͫͦ͊ͤͦ͘͜͝ ͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜η ͍ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ мόнύ ͍͊͊ͤͦ͘͟͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163723&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
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͙͔͙͍͙͒ͪͭ͟Σ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͙͔ͪͭͪ͟͜ΎͣΣ ͍͔͙ͯͫͭ͊ͤͦͤͣ͡ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ΅ͦ͒ͦ ζ͒ͦͫͭ͊ͭͤΈͦ͝ 
͔͔͍͊ͤͭͪͫͦ͊ͤͦͫͭ͘͜͜η ͊͋ͦ ζͨͦͪͯ΄͔ͤͤΎ ͍ͨͪ͊͊ηΦ ˹͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒ ͍͙ͨͦͤͤ͜ ͔͔͍ͨͪͪ͜Ύ͙ͭ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͜Ί͝ ͍͙ͯͣͦΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͤ͊͒͊Ί ͙͔ͦͪͫͤ͟ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ мм ˨͙͔͙͍͙ͪͭ͟ нлммκфнκ̐˿ ͜ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-530/11 European 
Commission v United 
Kingdom of Great 
Britain and Northern 
Ireland 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦ͒͊͊͡ ͍ͨͦͦ͘ ͨͪͦ ͨͦͪͯ΄͔ͤͤΎΣ ͍͔ͫͭͪ͒͗ͯΌ;͙Σ ΅ͦ ˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύ 
͒͜Ύ͊͡ ͍ ͨͦͪͯ΄͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллоκорκ̐˿Σ ͔ͤ ͍͍ͭͪ͊ͤͫͨͦͤͯ͊΄͙ ͝͝ ͍ͨͦͤͫͭ͜ΌΦ ˭͔ͦͪͣ͊͟Σ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ 
͊͘Ύ͍͙͊͡Σ ΅ͦ ˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύ ͔ͤ ͙͒ͦͭͪͣ͊͊ͫ͡Έ ͍ͫͦ͝ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͔͚ͫͭ͊ͭ оόтύ ͜ пόпύ ͊ͤ͊͘͘;͔ͤͦ͝ 
˨͙͔͙͍͙ͪͭ͟Σ ͦͫ͟͜͡Έ͙͟ ͼ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͙͎ͣ͊͊ΌͭΈΣ ΅ͦ͋ ͍ͫͯ͒ͦ͜ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͔ͤ ͙͋ͯ͡ ͔͙͚ͤͨͪͤΎͭͤͦ ͎͙͙͒ͦͪͦͣ 
ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςон ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͎͙͍ͨͦͦ͒ͫΎ ͘ ͍͔͚̐ͪͦͨͫΈͦ͟Ό ˴ͦͣͫ͜͜ΊΌ ͭ͊ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύ ͚͒ͫͤͦ͜ ͨͦͪͯ΄͙͊͡ 
˨͙͔͙͍ͪͭͯ͟ нллоκорκ̐˿Φ ˭͎͒ͤͦ͜ ͘ ͪ͜΄͔ͤͤΎͣ ˿ͯ͒ͯ ͔ͨͦͦ͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͔ͨͪ͒͋͊;͙͊͡ ͍ͫͯ͒ͦ͜ 
͍͔ͨͪͦ͊͒͗ͤͤΎΣ Ύ͟͜ ͙͋ͯ͡ ͔͙͚ͤͨͪͤΎͭͤͦ ͎͙͙͒ͦͪͦͣ ͜Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͔ͤ ͍͍͙͒ͨͦ͒͊͜͜͡ ˨͙͔͙͍ͪͭ͟͜ нллоκорκ̐˿Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪ͊ͦͣ͘ ͘͜ ͍͙ͫͯͨͪͦ͒ͤͣ͜ ͍͙͍ͫͤͦͦͣ͟ ˥͔͔ͤͪ͊͡Έ͎ͤͦͦ ͍͊͒ͦ͊ͭ͊͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

 
14.2.5. ˨ ͙͔͙͍ͪͭ͊͟ нллуκрлκ̐˿ ͨ ͪͦ Ύͫͭ͟͜Έ ͊ ͭͣͦͫͺ͔͎ͪͤͦͦ ͨ ͍ͦͭͪ͜Ύ ͜  ;͙ͫͭ͜΄͔ ͨ ͍ͦͭ͜ ͪΎ ͒ ͡Ύ ̐ ͍͙ͪͦͨ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

  - ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.6. ˨ ͙͔͙͍ͪͭ͊͟ нллпκмлтκ̐˿ ̈́ ͦ͒ͦ ͍ ͣͫͭͯ͜ ͣ ͙΄ΩΎͯ͟Σ ͟ ͊͒ͣ͜ΌΣ ͪ ͭͯͭ͜Σ ͤ ͔͜͟͡Ό ͭ  ͊ͨ ͦ͜͡ͼ͙͟͜͡;͙ͤͻ ͊ ͙ͪͦͣ͊ͭ;͙ͤͻ ͍ ͎͔͍͍ͯͦ͒ͤ͜͡ ͍  ͊ ͭͣͦͫͺ͔ͪͤͦͣͯ 
͍ͨͦͭͪ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 - ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.7. ˨ ͙͔͙͍ͪͭ͊͟ фуκтлκ̐˿ ̈́ ͦ͒ͦ Ύͦͫͭ͟͜ ͋ ͔͙ͤͤͯ͘ ͜  ͒ ͙͔͘͡Έ͎ͤͦͦ ͨ ͙͍͊͊͡ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=147843&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147843&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147843&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147843&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147843&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=716312
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C-251/14 DȅǀǊƎȅ 
.ŀƭłȊǎ Ǿ bŜƳȊŜǘƛ !Řƽ- 
Şǎ ±łƳƘƛǾŀǘŀƭ 5Şƭ-
ŀƭŦǀƭŘƛ wŜƎƛƻƴłƭƛǎ 
±łƳ- Şǎ tŞƴȊǸƎȅǃǊƛ 
CǃƛƎŀȊƎŀǘƽǎłƎŀ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ YŜŎǎƪŜƳŞǘƛ YǀȊƛƎŀȊƎŀǘłǎƛ Şǎ 
aǳƴƪŀǸƎȅƛ .ƝǊƽǎłƎ όˢ͙͍͙͚͒ͣͤͫͭͪ͊ͭͤ͜͜ ͭ͊ ͍͙͚ͭͪͯ͒ͦ ͫͯ͒Σ ˴͔;͔͔ͣͭ͟Σ ͎̂ͦͪ΅͙ͤ͊ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ 
ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ .ŀƭłǎȊ ͭ͊ bŜƳȊŜǘƛ !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 5Şƭ-ŀƭŦǀƭŘƛ wŜƎƛƻƴłƭƛǎ ±łƳ- Şǎ tŞƴȊǸƎȅǃǊƛ CǃƛƎŀȊƎŀǘƽǎłƎŀ 
ό˾͔͎ͦͤ͊͜͡Έ͙ͤͣ ͙͙ͣͭͤͣ ͭ͊ ͍͙ͨͦ͒͊ͭͦͣ͟ ͍ͯͨͪ͊ͤͤ͜͡Ύͣ ˽͍͔͎͒ͤͤͦͦ͜ ˤ͔͙͎ͦͦ͟͡ ˢ͡Έͺ͔͡Έ͒͊Σ ΅ͦ Ί ;͙͊ͫͭͤͦΌ 
˨͔͍͎ͪ͗͊ͤͦͦ ͊ͤ͊͘͟;͔͚͍ͫͭ͊ ͭ͊ ͙ͣͭͤͦ͝ ͙ͫͯ͗͋͡ύΣ ΅ͦ͒ͦ ͍ͨͪ͊ͦͣͪͤͦͫͭ͜͜ ͙͍͎͊͒ͣͤͫͭͪ͊ͭͤͦͦ͜͜ ͪ͜΄͔ͤͤΎΣ ΅ͦ ͤ͊͊͒͊͟͡Ί ͤ͊ 
ͤΈ͎ͦͦΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͍͙͚ͨͦ͒͊ͭͦ͟ ΄ͭͪ͊ͺ ͊͘ ͔ͤͫͨ͊ͭͯ͡ ͊͟ͼ͙͙ͤ͘ͻ ͍͋ͦͪ͘͜Σ Ύ͟͜ ͍ͤ͜ ͎͍͍͊͋ͦͪͯ͊͘ ͊͘ ͍ͫͦ͝ ͙͊ͨ͊ͫ͘ ͙͔͒͘͡Έ͎ͤͦͦ 
͙͍ͨ͊͊͡ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  19ςно ͪ͜΄͔ͤͤΎύΦ ͎̂ͦͪͫΈ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фуκтлκ̐˿ ͜ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ 267 ¢C9¦ ό͙͍͒Φ ͨ ͯͤͭ͟ нп ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ пόмύ ͭ͊ р ˨͙͔͙͍͙ͪͭ͟ фуκтлκ̐˿ ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͍ ͍ͫͦΊͣͯ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͍͙͎͙ͣͦ ΅ͦ͒ͦ Ύͦͫͭ͟͜Σ Ύ͟͜ ͍͒ͦͨͦͤΌΌͭΈ ͭ͜Σ ΅ͦ ͣͫͭ͜ΎͭΈͫΎ ͍ ͊ͤ͊͘͘;͔͚ͤ͜ ͙͔͙͍͒ͪͭ͟͜ ͒͡Ύ 
͔ͪ͊͊͘͜͡ͼ͜͝ ͙͔͒͘͡Έ͎ͤͦͦ ͙͍ͨ͊͊͡Σ Ύ͟-ͦͭ ͍͙͎ͣͦ͊ ΅ͦ͒ͦ ͔͔͙ͭͣͨͪ͊ͭͯͪ ͫͨ͊͊͡ͻͯΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤ͊ ͔ͤ ͍͙ͫͭ͊ͤͦͭΈ ͔ͭͻͤ͜;ͤͯ ͔ͫͨͼ͙ͺ͊͜͟ͼ͜Ό ͙͔͒͘͡Έ͎ͤͦͦ ͙͍ͨ͊͊͡Σ Ύ͊͟ ͫͭͦͫͯΊͭΈͫΎ ͦͻ͙ͦͪͦͤ 
͍͒ͦͪͦ͘ΩΎ ͭ͊ ͍͒ͦ͟͜͡͡ΎΣ ͒͡Ύ ͼ͔͚͜͡ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Φ ˿ͭ͊ͭͭΌ мόсύ ͭ͊ όммύ ˨͙͔͙͍͙ͪͭ͟ фуκопκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ 
ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͔ͤ ͔͊͋ͦͪͦͤͤͦ͘Σ ΅ͦ͋ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͭ͊ͤ͒͊ͪͭΣ Ύ͟-ͦͭ ͎ͯͦͪͫΈ͙͚͟ ͫͭ͊ͤ͒͊ͪͭ a{½ 9b 
рфлΥнллфΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍͋ͯ ͍ͦ͋ͦΩΎ͍͙ͦͣ͘͟Φ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ 
ͫͭ͊ͭͭΌ мόсύ ˨͙͔͙͍͙ͪͭ͟ фуκопκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍ͦͤ͊ ͔ͤ ͙ͣͫͭͭ͜Έ ͍͙͎ͣͦ ΅ͦ͒ͦ ͎ͭͦͦΣ ΅ͦ͋ 
ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͭ͊ͤ͒͊ͪͭ ͯ ͪͦͯͣͤͤ͘͜͜ ͍͎͊͊ͤͦͦ͘͟ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͋ͯ ͙͚͒ͦͫͭͯͨͤ ͦͺ͜ͼ͚ͤͦ͜Ό ͍ͣͦͦΌ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔͍͙͒ͪ͗͊-
;͔ͤ͊͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙ͣͫͭͭ͜Έ ͍͙͍͔͊͗͡ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фуκтлκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ 
ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ΅ͦ͋ ͙͍͔͙ͨͪͫͭ ͝ͻ ͯ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ .˿  

C-26/11 Belgische 
Petroleum Unie VZW 
and Others v 
Belgische Staat 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Grondwettelijk Hof όˣ͔͡Έ͎͜ΎύΦ 
˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͔͒͟͜͡Έͦͣ͊͟ ͔͋͡Έ͎͚ͫ͜Έ͙͙ͣ͟ ͦͣͨ͊ͤ͟͜Ύ͙ͣ ͭ͊ .ŜƭƎƛǎŎƘŜ {ǘŀŀǘ ΅ͦ͒ͦ 
˭͊ͦͤͯ͟ ͍͒͜ нн ͡ ͙ͨͤΎ 2009 ͪ ͦͯ͟ ͨͪͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͣ͘͜΄͍͙ͯ͊ͭ ͍͙͔ͦͨͤ͟ ͙͍ͨ͊ͦ͡Σ ͍͙͔͒ͦ͋ͯͭ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎΣ ͘ 
͙͍͋ͦͨ͊ͦͣ͜͡ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  20ςнм ͪ͜΄͔ͤͤΎύΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=169822&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169822&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169822&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169822&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169822&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=169822&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=133244&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=133244&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=133244&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
http://curia.europa.eu/juris/document/document.jsf?text=&docid=133244&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=260981
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˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭ͜ 3ςр ˨͙͔͙͍ͪͭ͟ ͙фуκтлκ̐˿ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͟-ͦͭ ͔ͭΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ 
͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͔͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͼ͜͜͡ ͙ͫͨͪΎ͙ͭ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ό ͙͍͋ͦͨ͊͊͜͡ ͍ ͭͪ͊ͤͫͨͦͪͭ͜Σ ͍͔͚ͯͫͭ͊ͤͦͤ͜͡ 
͒͡Ύ ͦ͗ͤͦ͟͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ˨͙͔͙͍͙ͪͭ͊ͣ͟ нллоκолκ̐˿ ͭ͊ нллфκнуκ̐˿Σ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ͋ ͤ͊ͺ͍ͭͦ͜ ͦͣͨ͊ͤ͟͜͝Σ Ύ͟͜ 
͍͍ͦ͒ΎͭΈ ͍ ͎ͦ͋͜ ͔͙͋ͤͤ͘ ͭ͊κ͊͋ͦ ͙͔͒͘͡Έ͔ͤ ͙͍ͨ͊ͦ͡Σ ͭ͊ͦ͗͟ ͍͍͙͙ͦ͒͡ ͍ ͎ͦ͋͜ ͯ ͭͦͣͯ ͗ ͔͊ͤ͒͊ͪͤͦͣͯ͟͡ ͪͦͼ͜ ͔͍ͨͤͯ ͟͜͡Έͫͭ͟͜Έ 
͙͍͋ͦͨ͊͊͜͡ ΄͡Ύͻͦͣ ͣ͘͜΄͍ͯ͊ͤͤΎ ͚͎ͦͦ ͘ ͙͙ͯ͊͊ͤͣ͘͟ ͙ͨͪͦ͒ͯͭ͊ͣ͟Σ Ύ͟΅ͦ ͼΎ ͟͜͡Έͫͭ͟͜Έ ͪͦͪ͊͘ͻ͍ͦͯΊͭΈͫΎ Ύ͟ ͍͒ͫͦͭͦ͜͟ ͍͒͜ 
͎͊͊͘͡Έͤͦ͝ ͟͜͡Έͦͫͭ͟͜ ͊ͤ͊͘͘;͔͙ͤͻ ͍ͨͪͦ͒ͯͭ͟͜Σ Ύ͟͜ ͍͙ͦͤ ΅ͦͪ͜;ͤͦ ͔͍ͪ͊ͦͯ͘͜͡ΌͭΈΣ ͜ Ύ͟΅ͦ ͍͊͊ͤ͘͟͜ ͍͙͒ͫͦͭ͜͟ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ 
͙ͣ͊ͫͣ͊͟͡Έ͙ͤͣ ͣͭ͊ͣ͜͜͡Σ ͍͔͙ͯͫͭ͊ͤͦͤͣ͡ ˨͙͔͙͍ͪͭͦ͟Ό 98/70. 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ 
͔͚ͫͭ͊ͭ 3ςр ˨͙͔͙͍͙ͪͭ͟ фуκтлκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
͒ͦ ˨͙͔͙͍͙ͪͭ͟Σ ͨͪͦ Ύͯ͟ ͚͔͒ ͍ͣͦ͊Φ ͔̇ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ ͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͤ͊͒͊ͤͯ ͔͍͒ͪ͗͊͊ͣ-
;͔ͤ͊ͣ͡Σ Ύ͊͟ mutatis mutandis ͘ ͍͊ͫͭͦͫͦͯΊͭΈͫΎ ͒ͦ ͙̂ͪ͊ͤ͟͝Φ 

 
14.2.8. ˨ ͙͔͙͍ͪͭ͊͟ мфффκонκ̐˿ ͨ ͪͦ ͘ ͔ͣͤ΄͔ͤͤΎ ͍ ͣͫͭͯ͜ ͫ ͙ͪ͜͟ ͍  ͒ ͔Ύ͙͟ͻ ͍ ͙͒͊ͻ ͪ ͎͒ͦͦ͜͟ ͨ ͙͍͊͊͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 - ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.9. ˨ ͙͔͙͍ͪͭ͊͟ фпκсоκ̐˿ ͨ ͪͦ ͦ ͔͔͋ͣ͗ͤͤΎ ͍ ͙͙͍͒͟͜ ͡ ͔ͭΌ;͙ͻ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͫ ͨͦͯ͟͡ ό˶˻˿ύΣ ̈́  ͍ͦ ͙͙ͤ͊͟ΌͭΈ ͯ  ͪ ͔ͯ͘͡Έͭ͊ͭ͜ ͘ ͔͎͋ͪ͊ͤͤ͜Ύ ͣ ͎ͦͭͦͪͤͦͦ 
͙͍ͨ͊͊͡ ͭ  ͚͊ ͎ͦͦ ͭ ͍ͪ͊ͤͫͨͦͪͭͯ͊ͤͤΎ ͘  ͭ ͔͍ͪͣͤ͊͜͜͡ ͒  ͦ͊ ͍͍͙ͭͦ͊ͨͪ͊ͤ͘ͻ ͫ ͭ͊ͤͼ͚͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 - ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.10. ˨ ͙͔͙͍ͪͭ͊͟ нллпκпнκ̐˿ ͨ ͪͦ ͦ ͔͔͋ͣ͗ͤͤΎ ͍ ͙͙͍͒͟͜ ͡ ͔Όͭ;͙ͻ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͫ ͨͦͯ͟͡ ;͔͔ͪ͘ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͪ ͦ͘;͙͙͍ͤͤ͟͜ ͯ  ͒ ͔Ύ͙͟ͻ 
ͺ͊ͪ͋͊ͻΣ ͡ ͊͊͟ͻ ͜  ͨ ͪͦ͒ͯͭ͊͟ͻ ͒ ͡Ύ ͦ ͫͭ͊ͭͦ;͎ͤͦͦ ͺ͍͊ͪ͋ͯ͊ͤͤΎ ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͍͊ͫͦ͋͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 - ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.11. ˨ ͙͔͙͍ͪͭ͊͟ нллуκфуκ̐˿ ͨ ͪͦ ͍ ͒͜ͻ͙ͦ͒ 
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C-551/13 {ƻŎƛŜǘŁ 
Edilizia Turistica 
Alberghiera 
Residenziale (SETAR) 
SpA v Comune di 
Quartu S. Elena  

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡Commissione tributaria 
provinciale di Cagliari ό˱ͭ͊͜͡ΎύΦ ˽͙ͭ͊ͤͤΎ ͋ͯͦ͡ ͍͔ͤ͊ͨͪ͊ͤͦ͡ ͒ͦ ˿ͯ͒ͯ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ {ƻŎƛŜǘŁ Edilizia 
¢ǳǊƛǎǘƛŎŀ !ƭōŜǊƎƘƛŜǊŀ wŜǎƛŘŜƴȊƛŀƭŜ ό{9¢!wύ {Ǉ!Σ ͍͙͊ͫͤͦͣ͟͡ ͎͔ͦͭ͡Έ͎ͤͦͦ ͔ͦͣͨͫͯ͟͟͡ ͍ {ΩhǊǳ Ŝ aŀǊƛ ό˱ͭ͊͜͡Ύύ ͍ /ƻƳǳƴŜ 
Řƛ vǳŀǊǘǳ {Φ 9ƭŜƴŀΣ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ {9¢!w ͙͙ͫͨ͊ͭͭ͡ ͣͯͤ͜ͼ͙ͨ͊͡Έ͙͚ͤ ͨͦ͒͊ͭͦ͟ ͤ͊ ͙ͯͭ͊͘͜͡ͼ͜Ό ͍͔͙ͭͪ͒ͻ ͣͫ͜Έ͙͟ͻ ͍͒͜ͻ͍ͦ͒͜Φ 
˱͚ͭ͊ͫ͜͡Έ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐˿ ͭ͊ 
͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ мрόмύ ˨͙͔͙͍͙ͪͭ͟ нллуκфуΣ ΅ͦ ͝͝ ͎ͪͦ͘͡Ύ͒͊ΌͭΈ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͫͭ͊ͭͭΎ͙ͣ п ͜ 13 
ͯ͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͯ Ύͦͣͯ͟ ͔ͤ ͔͔ͨͪ͒͋͊;͔ͤͦΣ ΅ͦ͋ ͍͙͙ͪͦ͋ͤͯ͟ ͍͒͜ͻ͍ͦ͒͜ 
͊͋ͦ ͍͙͊ͫͤͯ͟͡ ͍͒͜ͻ͍ͦ͒͜ ͍͒ͦͦ͘͡Ύͦͫ͡Ύ ͙͍͙ͯͭͯ͊ͭ͘͜͡ ͼ͜ ͍͒͜ͻ͙ͦ͒ ͚ͫ͊ͣͦͫͭͤͦ͜ ͜Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͙͋ͯͭ ͍͘͜͡Έ͔͙ͤͤͣ ͍͒͜ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͫͨ͊͡;͍͙ͯ͊ͭ ͣͯͤ͜ͼ͙ͨ͊͡Έ͙͚ͤ ͨͦ͒͊ͭͦ͟ ͤ͊ ͙ͯͭ͊͘͜͡ͼ͜Ό ͍͒͜ͻ͍ͦ͒͜Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͊ͤ͊͘͘;͔͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ 
͍͍͒ͨͦ͒͊͜͜Ί ͍͙͎ͣͦ͊ͣΣ ΅ͦ ͍͙͙͍ͨ͊͡ΌͭΈ ͘ ͙ͨͪͤͼ͙ͨͯ ͨͪͦͨͦͪͼ͚ͤͦͫͭ͜͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ 
͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͤ͊͒͊ͤͯ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡Σ ͊ ͭ͊ͦ͗͟ mutatis mutandis τ ̂ ͪ͊ͤ͟͜͝Φ  

 
14.2.12. ˨ ͙͔͙͍ͪͭ͊͟ мфффκомκ̐˿ ͨ ͪͦ ͘ ͍͙͊͡΅͊ ͍ ͒͜ͻ͍ͦ͒͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-121/11 Pro-Braine 
ASBL and Others v 
Commune de Braine-
le-/ƘŃǘŜŀǳΣ 
intervener: Veolia es 
treatment SA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ /ƻƴǎŜƛƭ ŘΩ;ǘŀǘ όˣ͔͡Έ͎͜ΎύΦ ˯͎ͦͦ 
͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͫͨͦͪͯ ͣ͗͜ tǊƻ-Braine ASBL aƴŘ hǘƘŜǊǎ ͭ͊ ͣͫ͜ͼ͔͍͙ͣ ͎ͦͪ͊ͤͦͣ ͍͙͊͒͡ ͣͫͭ͊͜ ˣ͔ͪͤ-͡-͔̊͊ͭͦ ΅ͦ͒ͦ 
͍ͨͦͦͯ͘ tǊƻ-.ǊŀƛƴŜ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͪ͜΄͔ͤͤΎ ͨͪͦ ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͍͍͙ͨͪͦ͒ͦ͗ͯ͊ͭ ͔ͫͨͯ͊ͭ͊͟͡ͼ͜Ό ͍͙͊͘͡΅͊ ζ/ƻǳǊ-au-
.ƻƛǎ bƻǊŘη ͒ͦ ͊ͤ͘͟͜;͔ͤͤΎ ͫͭͪͦͯ͟ ͒͜͝ ͍͒ͦͦͯ͘͡Σ ͭͦ͋ͭͦ ͒ͦ нт ͎ ͪͯ͒ͤΎ 2009 ͪ ͦͯ͟Σ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͔͔ͨͦͨͪ͒ͤ͜ͻ ͍ͯͣͦ 
͔ͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͭ͊ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍͙ͤͦͻ ͍ͯͣͦ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  10ςмт ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͨͦ ͎͒ͦͨͦͣͦͯ ͍ ͭͯͣ͊͡;͔ͤͤ͜ ˨͙͔͙͍͙ͪͭ͟ мфффκом ͪ͊ͦͣ͘ ͘ ˨͙͔͙͍ͪͭͦ͟Ό урκоотκ̐˩˿ ͍͒͜ 
27 ;͔͍ͪͤΎ 1985 ͪ ͦͯ͟ ͨͪͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͙͍͍ͨ͜͡ ͔͍͙ͨͤͻ ͔͍͙͒ͪ͗͊ͤͻ ͜ ͙͍͙ͨͪ͊ͭͤͻ ͔͍ͨͪͦͭ͟͜ ͤ͊ ͍͒ͦ͟͜͡͡ΎΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͦͫͭ͊ͭͦ;͔ͤ ͪ͜΄͔ͤͤΎ ΅ͦ͒ͦ ͍͔ͨͪͦ͒ͦ͗ͤͤΎ ͔ͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͫͤͯ͜Ό;͎ͦͦ ͍͙͊͘͡΅͊Σ ͯͻ͍͔͔͊ͤ͡ ͤ͊ 
͍ͦͫͤͦ͜ ͨ͊ͤͯ͡ ͎͔ͯ͒ͤͤͤ͘͜ΎΣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ мпόōύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ мфффκомκ̐˿ ͔ͤ Ί ζ͎ͦ͒ͦ͘Όη ͍ ͪͦͯͣͤͤ͘͜͜ 
ͫͭ͊ͭͭ͜ мόнύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ урκоотκ̐˩˿Σ Ύ͟΅ͦ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤ ͍͒ͦͦ͘͡ΎΊ ͣͤ͘͜Ό͍͙͊ͭ ͊͋ͦ ͪͦ͘΄͙ͪΌ͍͙͊ͭ ͍͊͊ͤͯ͘͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=160948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=234805
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=234805
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=234805
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=234805
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=234805
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160948&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=234805
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121742&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
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͍ͯͫͭ͊ͤͦͯ͟ ͊͋ͦ ͒͜͡Ύͤͯ͟ ΄͡Ύͻͦͣ ͍͙ͦͤ͊ͤͤ͟Ύ ͪͦ͋ͭ͜ ͊͋ͦ ͍ͭͪͯ;͊ͤͤΎΣ ΅ͦ ͍͙͎ͣ͊͊ΌͭΈ ͙ͣͤ͘͜ ͚͎ͦͦ ͺ͙͘͜;͎ͤͦͦ ͔͊ͫͨͭͯ͟Σ Ύ͟͜ 
ͣͦ͗ͯͭΈ ͙ͣ͊ͭ ͫͯͭͭΊ͍͙͚ ΄͙͍͙͚͒͟͜͡ ͍͙͍ͨ͡ ͤ͊ ͍͒ͦ͟͜͡͡Ύ ͍ ͪͦͯͣͤͤ͘͜͜ ͨͯͤͭͯ͟ мо ͒ͦ͒͊ͭ͊͟ ˱ ˱ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ урκоотΣ ͜Σ 
͙ͭ͊ͣ͟ ;͙ͤͦͣΣ Ί ζ͔ͨͪͦͭͦͣ͟η ͯ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ мόнύ ͍͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ 
͔ͭͪͣͤͯ͜ ζ͎ͦ͒͊͘η ͭ͊ ͚͎ͦͦ ͍͘ΩΎͦ͘͟ ͘ ˨͙͔͙͍ͪͭͦ͟Ό урκоотκ̐˩˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύκͯͻ͍͔͊ͤͤ͡Ύ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ Ύ͟ ͔͔͔ͣͤͭ͡ ͨͪͦͼ͔ͫͯ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-172/08 Pontina 
Ambiente Srl v 
Regione Lazio 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͘ ͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ Commissione tributaria 
provinciale di Roma ό˱ͭ͊͜͡ΎύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ tƻƴǘƛƴŀ !ƳōƛŜƴǘŜ {Ǌƭ ͭ͊ wŜƎƛƻƴŜ [ŀȊƛƻ 
΅ͦ͒ͦ ͍͒ͦͻ ͍͙ͨͦ͒͊ͭͦ͟ͻ ͔͔͍ͨͪͪͦ͜͟Σ Ύ͟͜ ͍͙Ύ͍͙͙͡Σ ΅ͦ tƻƴǘƛƴŀ !ƳōƛŜƴǘŜ ͔͍ͤ;͊ͫͤͦ ͙ͫͨ͊ͭ͊͡͡ ͔ͫͨͼ͊͜͡Έ͙͚ͤ ͋ͪ͘͜ ͤ͊ 
͙ͯͭ͊͘͜͡ͼ͜Ό ͍͔͙ͭͪ͒ͻ ͍͙ͨͦ͋ͯͭͦͻ ͍͒͜ͻ͍ͦ͒͜ ͤ͊ ͫͣͭͭ͜Ί͍͙͊͘͡΅͊ͻ ͊͘ ͔͚ͭͪͭ͜ ͜ ;͔͍͔͙͚ͭͪͭ ͍͙͊ͪͭ͊͟͡ нллп ͪ ͦͯ͟Σ ͭ͊ ͙ͤ͊͊͟͡͡ 
ͤ͊ ͔ͤ͝ ΄ͭͪ͊ͺ ͪ͊ͦͣ͘ ͘ ͍͙͒ͫͦͭ͊ͣ͜͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  18ςно ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍ͨͦ͒͊ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ͦ͒ͤ͊͟Σ ͦͫ͟͜͡Έ͙͟ ͙ͨͭ͊ͤͤΎ ͔ͤ ͙͋ͯ͡ ͎͍͔ͨ͒ͦͭͦͤ͜͜͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
ͺͦͪͣ͊͡Έ͙ͤͻ ͍͙͎ͣͦΣ ˿ͯ͒ ͝ͻ ͔͔ͨͪͺͦͪͣͯ͡Ό͍͍͊ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  25ςом ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мл ˨͙͔͙͍͙ͪͭ͟ мфффκомκ̐˿ ͔ͤ ͍͙͟͡Ό;͊Ί ͔ͨͦͦ͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ 
͔ͦͨͪ͊ͭͦͪ ͍͙͊͘͡΅͊ ͨ͒͜͡Ύ͎͊Ί ͫͭΎ͎͔ͤͤͤΌ ͋ͦͪͯ͘Σ Ύ͙͚͟ ͍͒͜΄͍ͦ͒ͦͯ͟ΊͭΈͫΎ ͣͫ͜ͼ͔͍͙ͣ ͎ͦͪ͊ͤͦͣ ͍͙͊͒͡ ͘ ͔͍͒ͨͦͤͯ͊ͤͤΎ 
͍͒͜ͻ͍ͦ͒͜Σ ͜ ͔͔ͨͪ͒͋͊;͊Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͫ͊ͤ͟ͼ͚͜ ͒ͦ ͎ͭ͊ͦͦ͟ ͔ͦͨͪ͊ͭͦͪ͊ ͊͘ ͔͍ͤͫͦΊ;͊ͫͤͯ ͫͨ͊ͭͯ͡ ͋ͦͪͯ͘Σ ͊͘ 
͍͙ͯͣͦ ΅ͦ ͼ͜ ͍͙ͨͪ͊͊͡ ͍ͫͯͨͪͦͦ͒͗ͯΌͭΈͫΎ ͊͘ͻ͙ͦ͒͊ͣΣ ΅ͦ ͔͔͊͋ͨ͘͘;ͯΌͭΈ ͺ͙͊ͭ͟;͔ͤ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙ͫͯͣ ͋ͦͪͯ͘ 
ͨͪͦͭΎ͎ͦͣ ͎ͦͪͦͭͦͦ͟͟ ;͊ͫͯ ͭ͊ ͍͔͔ͨͪͦ͒ͤͤΎ ͍ͫ͜ͻ ͍͙ͭͪ͊ͭ ͤ͊ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟ΎΣ ͜Σ ͔ͦͪͣ͊͘͟Σ ͍͙ͭͪ͊ͭΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ 
͔͍ͤͫͦΊ;͊ͫͤͦΌ ͫͨ͊ͭͦ͡Ό ͫͯͣΣ Ύ͟͜ ͊ͤ͊͘͘;͔͙͚ͤ ͎ͦͪ͊ͤ ͍͙͔ͤͤ ͔ͦͨͪ͊ͭͦͪͯ ͍͙͊͘͡΅͊Σ ͍͟͡Ό;ͤͦ ͘ ͍͙͙ͭͪ͊ͭ͊ͣΣ ͔͔͙͙ͨͦͤͫͤͣ 
͒͡Ύ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ ͋ͯ͒Έ-Ύͦ͟͝ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͫ͊ͤ͟ͼ͜͝Σ Ύͯ͟ ͎ͣͦͦ͡ ͙͋ ͙͋ͯͭ ͔ͤ͊͊͒ͤͦ͟͡ ͤ͊ ͔ͦͨͪ͊ͭͦͪ͊ ͍͙͊͘͡΅͊Σ ͯ ͫͯͣ͜Σ Ύͯ͟ 
͊ͤ͊͘͘;͔͙͚ͤ ͎ͦͪ͊ͤ ͍͙͔ͨͦͤͤ ͙͙ͫͨ͊ͭͭ͡ ͍͊͊ͤͦͣͯ͘͟ ͔ͦͨͪ͊ͭͦͪͯ ͍͙͊͘͡΅͊Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ 
͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͤ͊͒͊ͤͯ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣΦ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯ ͨͪͦͼ͔ͫ͜ ͙ͪͦͪͦ͋͘͟ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-6/03 
Deponiezweckverband 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Verwaltungsgericht Koblenz 
ό˹͔ͣ͜;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͊ͫͦͼ͊͜ͼ͜ΊΌ 5ŜǇƻƴƛŜȊǿŜŎƪǾŜǊōŀƴŘ 9ƛǘŜǊƪǀǇŦŜ ͭ͊ [ŀƴŘ wƘŜƛƴƭŀƴŘ-Pfalz 
ό͔ͣ͘͡Ύ ˾͔͚ͤ͊ͤ͒͡-˽ͺ͊͡Έͼύ ΅ͦ͒ͦ ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͤ͊ ͔ͫͨͯ͊ͭ͊͟͡ͼ͜Ό ͍͙͊͘͡΅͊Φ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=72409&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72409&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72409&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=60711&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

9ƛǘŜǊƪǀǇŦŜ Ǿ [ŀƴŘ 
Rheinland-Pfalz 

͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͫͯͣͫͤͦͫͭ͜͜ ͔ͤͣ͜ͼΈ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͘ ˨͙͔͙͍ͪͭͦ͟Ό мфффκом ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  21ςнн ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎͣ рόмύ ͜ όнύ ˨͙͔͙͍͙ͪͭ͟ мфффκомκ̐˿ ͔ͤ ͔͔ͫͯͨͪ;͙ͭΈ ͔ͭΣ ΅ͦ ͔ͤͫͭͪͯͣͤͭ͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͙͔ͨͦͤͤΥ 
 
τ ͯ ͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͙ͣͭ͜͜͡ ΅ͦ͒ͦ ͙͚ͨͪͤΎͭͭΎ ͙͋ͦͪͦ͊͒ͤ͘͜͟͡ͻ ͍͒͜ͻ͍ͦ͒͜ ͒͡Ύ ͫͣͭͭ͜Ί͍͙͊͘͡΅Σ ͙ͤ͗;͜ ͤ͗͜ ͭ͜Σ Ύ͟͜ ͍͙ͤ͊͘;͔ͤ͜ 
ͼ͜ΊΌ ͙͔͙͍͒ͪͭͦ͟ΌΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͭ͊͟͜ ͙ͣͭ͜͜͡ ͤ͊ͫͭ͜͡Έ͙͟ ͙ͤ͘Έ͟͜Σ ΅ͦ ͍͙ͦͤ ͍͙͎ͣ͊͊ΌͭΈ ͔ͦ͋ͪͦ͋ͤͤ͡Ύ ͔ͣͻ͊ͤ͜;͙͙ͤͣ ͭ͊ 
͎͋ͦͦ͜͜͡;͙͙ͤͣ ͨͪͦͼ͔͙ͫ͊ͣ ͊͋ͦ ͫͨ͊͡Ό͍͊ͤͤΎ ͙ͭ͊͟ͻ ͍͒͜ͻ͍ͦ͒͜ ͔͔ͨͪ͒ ͝ ͻ ͪͦͣ͘͜΅͔ͤͤΎͣ ͤ͊ ͍͙͊͘͡΅͜Σ 
τ ͯ ͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͪ͊ͤ͜΄͜ ͔͙ͭͪͣͤ͜Σ ͤ͗͜ ͭ͜Σ ΅ͦ ͔͔ͨͪ͒͋͊;͔ͤ͜ ͼ͜ΊΌ ͙͔͙͍͒ͪͭͦ͟ΌΣ ΅ͦ͋ ͔ͣͤ͘΄͙͙ͭ ͟͜͡Έͫͭ͟͜Έ ͍͒͜ͻ͍ͦ͒͜Σ 
΅ͦ ͙͋ͪ͊͘ΌͭΈͫΎ ͤ͊ ͍͙͊͘͡΅͜Σ 
τ ͘ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫΎ ͔ͤ ͭ͜͡Έ͙͟ ͒ͦ ͙͋ͦͪͦ͊͒ͤ͘͜͟͡ͻ ͍͒͜ͻ͍ͦ͒͜Σ ͔͊͡ ͭ͊ͦ͗͟ ͒ͦ ͔͙ͤ͋ͦͪͦ͊͒ͤ͘͜͟͡ͻ ͎ͦͪ͊ͤ͜;͙ͤͻ ͔ͪ;͍͙ͦͤΣ ͜ 
τ ͘ ͍͍͙͊ͫͭͦͫͦͯ͊ͭͫΎ ͔ͤ ͭ͜͡Έ͙͟ ͒ͦ ͣͯͤ͜ͼ͙ͨ͊͡Έ͙ͤͻ ͍͒͜ͻ͍ͦ͒͜Σ ͔͊͡ ͚ ͒ͦ ͍͒͜ͻ͍ͦ͒͜Σ Ύ͟͜ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͙͍ͯͭͦ͊ͤ͘͜͜͡ Ύ͟ 
ͣͯͤ͜ͼ͙ͨ͊͡Έͤ͜ ͍͒͜ͻ͙ͦ͒Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ 
͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͤ͊͒͊ͤͯ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͎ͦͪ͊ͤ͊ͣ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡Φ ˿ͯ͒͒͜ ͨͦΎ͙͙ͫͤ͡Σ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔ͣͦ͗ ͔͔ͨͪ͒͋͊;͙͊ͭ ͍ͫͯͦͪ͜΄͜ ͍͙͎͙ͣͦΣ ͤ͗͜ ˨͙͔͙͍ͪͭ͊͟ мфффκомκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ 
;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͭ͊ ͯͻ͍͔͊ͤͤ͡Ύ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͫͨͪΎ͍͙ͣͦ͊ͤͻ ͤ͊ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 

 
14.2.13. ˨ ͙͔͙͍ͪͭ͊͟ нллсκнмκ̐˿ ͨ ͪͦ ͯ ͍ͨͪ͊ͤͤ͜͡Ύ ͍ ͒͜ͻ͙ͦ͒͊ͣ ͍ ͙͍͒ͦ͋ͯͤͦ͝ ͨ ͙͍ͪͦͣͫͦͦͫͭ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-147/15 /ƛǘǘŁ 
Metropolitana di Bari, 
formerly Provincia di 
Bari v Edilizia 
Mastrodonato Srl 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ Consiglio di Stato ό˨͔͍ͪ͗͊ͤ͊ 
ͪ͊͒͊Σ ˱ͭ͊͜͡Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ /ƛǘǘŁ aŜǘǊƻǇƻƭƛǘŀƴŀ Řƛ .ŀǊƛ ό͙ͫͭͦ͡;͙ͤͣ ͣͫͭͦͣ͜ ˣ͊ͪ͜Σ ˱ͭ͊͜͡ΎύΣ ͯ 
͙ͣͤͯͦͣͯ͡ τ tǊƻǾƛƴŎƛŀ Řƛ .ŀǊƛ ό͍ͨͪͦͤ͜ͼ͜Ύ ˣ͊ͪ͜Σ ˱ͭ͊͜͡Ύύ ͭ͊ 9ŘƛƭƛȊƛŀ aŀǎǘǊƻŘƻƴŀǘƻ {Ǌƭ ΅ͦ͒ͦ ͔͙ͪ͗ͣͯ ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡Σ 
Ύͦͣͯ͟ ͍͙ͨͦͤͤ͜ ͨ͒͜͡Ύ͎͙͊ͭ ͔ͦͨͪ͊ͼ͜͝ ͙͊ͫͨ͊ͤͤ͘Ύ ͙͙͊ͤͯͭ͘͟ͻ ͊ͪ͟ΩΊ͍ͪ͜ ό͙ͨͯͤͭ͟  18ςно ͪ͜΄͔ͤͤΎύΦ ˱͚ͭ͊ͫ͜͡Έ͙͚͟ ͫͯ͒ 
͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ млόнύ ˨͙͔͙͍͙ͪͭ͟ нллсκнмκ̐˿ ͜ ͍ͨͦ͒͊ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=60711&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=60711&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=263340
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182289&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=265373
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182289&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=265373
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182289&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=265373
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182289&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=265373
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182289&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=265373
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˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ млόнύ ˨͙͔͙͍͙ͪͭ͟ нллсκнмκ̐˿ ͔ͤ ͍ͦ͋ͦ͘ΩΎͯ͘ΊΣ ΅ͦ͋ ͚͔͒ͫͤͤͤ͘͜Ύ ͔ͦͨͪ͊ͼ͜͝Σ ΅ͦ ͔͔ͨͪ͒͋͊;͊Ί ͙͊ͫͨ͊ͤͤ͘Ύ 
͊ͪ͟ΩΊͪͯ ͘ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͍͒͜ͻ͍ͦ͒͜Σ ͤ͜΄͙ͻ ͤ͗͜ ͍͙͍͒ͦ͋ͯͤ͜ ͍͒͜ͻ͙ͦ͒Σ ͍͍͒ͨͦ͒͊ͦ͜͜͡ ͍͙͎ͣͦ͊ͣ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ 1999/31/ 
ͨͪͦ ͍͙͊͘͡΅͊ ͍͒͜ͻ͍ͦ͒͜Σ Ύ͟΅ͦ ͊ͤ͊͘͘;͔ͤ͊ ͔ͦͨͪ͊ͼ͜Ύ Ί ͍ͪͤͦͤ͊͘͜;ͤͦΌ ͨͦ͒͊͡Έ΄ͦͣͯ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ό ͍͒͜ͻ͍ͦ͒͜Σ ΅ͦ 
͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍͙ͤ͊͘;͔ͤͦ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ̆ͦ;͊ ͍ͦͤͦ ͔ͤ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͨͪΎͣͦ 
͍͔͒ͦ͋ͪ͊͗ͤͦ͜ ͍ ͯͪ͊ͤͫ͟͝Έͦͣͯ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ͍ͦͤͦ ͍͙͍ͫͭ͜͡ΌΊ ͍͊͘Ί͍ͣͦ͘ΩΎͦ͘͟ ͣ͗͜ ͍͒ͦͣ͊ ͙͙ͪͤͣ͘͜ ͙͊ͭ͊ͣ͟ 
͔͎ͦͦ͟͜͡;͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ͙́͊ͣ͟ ;͙ͤͦͣΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͙͊͘͡΄͙͊ͭͫΎ ͍ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ 
͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ 

 
14.2.14. ˨ ͙͔͙͍ͪͭ͊͟ нлллκслκ̐˿ ͨ ͪͦ ͪ ͙͊ͣ͟ ͒ ͜Ύ͡Έͤͦͫͭ͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͯ  ͫ ͺ͔ͪ͜ ͍ ͦ͒ͤͦ͝ ͨ ͙͙ͦͭ͜͟͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-686/15 
Vodoopskrba i 
odvodnja d.o.o. v 
¿ŜƭƧƪŀ YƭŀŦǳǊƛŏ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ hǇŏƛƴǎƪƛ ǎǳŘ ǳ ±ŜƭƛƪƻƧ DƻǊƛŎƛ 
ό˸ͯͤ͜ͼ͙ͨ͊͡Έ͙͚ͤ ͫͯ͒Σ ˤ͔͙͊͟͡ ˥͙ͦͪͼΎΣ ͍̆ͦͪ͊ͭ͜ΎύΦ ˯͎ͦͦ ͋ͯͦ͡ ͤ͊͒͊ͤͦ ͍ ͨͪͦͼ͔ͫ͜ ͍ͫͯ͒ͦͦ͝ ͍͙ͫͨͪ͊ ͣ͗͜ ±ƻŘƻƻǇǎƪǊōŀ ƛ 
ƻŘǾƻŘƴƧŀ ŘΦƻΦƻΦ ͭ͊ aǎ ¿ŜƭƧƪŀ YƭŀŦǳǊƛŏ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ͦͫͭ͊ͤͤΈͦ͝ ͙͙ͫͨ͊ͭͭ͡ ͺ͍ͫͦ͊ͤͯ͜͟ ;͙͊ͫͭͤͯΣ ΅ͦ ͍ͻ͙ͦ͒ͭΈ ͯ ͍͊ͪͭͫͭ͜Έ 
͙͍ͫͨͦ͗͊ͤͤΎ ͍͙ͦ͒Φ ͍̆ͦͪ͊ͭͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͍ͫͤͯ͊ͤͤ͜Ύκ͍͊ͫͭͦͫͦͤͦͫͭ͘͜ ͤͦͪͣ ̐˿Σ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈ 
ͦ͋;͙͔ͫͤͤ͡Ύ ͪ͊ͻ͍ͯͤ͟͜ ͊͘ ͙͍ͫͨͦ͗͊ͤͤΎ ͍͙ͦ͒ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  11ςмр ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ нлллκслκ̐˿ ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͟-ͦͭ ͔ͭΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ 
͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͼͤ͊͜ ͍͙ͦ͒ͤͻ ͎ͨͦͫͯ͡Σ Ύͯ͟ ͍͙͔ͨͦͤͤ ͙͙ͫͨ͊ͭͭ͡ ͙͍ͫͨͦ͗͊;Σ ͍͟͡Ό;͊Ί ͔ͤ 
ͭ͜͡Έ͙͟ ͣͤͤͯ͘͜ ͍ͫ͊͒ͦͯ͟͡Σ ΅ͦ ͦ͋;͙ͫ͡ΌΊͭΈͫΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͦ͋ΩΊͣͯ ͍͙ͦ͒Σ Ύ͙͚͟ ͺ͙͊ͭ͟;ͤͦ ͍͙͙ͦͪͫͭ͊͊͟͡ ͍͍͒ͨͦ͒ͤ͊͜͜ 
ͦͫͦ͋͊Σ ͔͊͡ ͚ ͺ͍ͫͦ͊ͤͯ͜͟ ͍ͫ͊͒ͦͯ͟͡Σ Ύ͊͟ ͔ͤ ͍ͨͦΩΎ͊ͤ͊͘ ͘ ͍͙͙͙ͦͪͫͭ͊ͤͣ͟ ͦ͋ΩΊͣͦͣ ͍͙ͦ͒Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͎͍ͦͪ͊ͤ͜ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͒͜͝ ˨͙͔͙͍͙ͪͭ͟ нллсκнмκ̐˿ ͜ ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ ͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͤ͊͒͊ͤͯ ͍͔͚̐ͪͦͨͫΈ͙ͣ͟ ˿ͦΌͦͣ͘ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡Φ 
ˤͦͤͦ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎΣ mutatis mutandis, ͒ ͦ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ  

C-461/13 .ǳƴŘ ŦǸǊ 
Umwelt und 
Naturschutz 
Deutschland e.V. v 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Bundesverwaltungsgericht 
ό˹͔ͣ͜;;͙ͤ͊ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ .ǳƴŘ ŦǸǊ ¦ƳǿŜƭǘ ǳƴŘ bŀǘǳǊǎŎƘǳǘȊ 5ŜǳǘǎŎƘƭŀƴŘ Ŝ± 
ό˹͔ͣ͜ͼΈͦ͟Ό ͺ͔͔͒ͪ͊ͼ͜ΊΌ ͘ ͦͻ͙ͦͪͦͤ ͍͒ͦ͟͜͡͡Ύ ͭ͊ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͙͙ͨͪͪͦ͒ύ ͭ͊ ˹͔ͣ͜;;͙ͤͦΌ ΅ͦ͒ͦ ͫͻ͔͙ͣ ͎͙͔ͨͦ͋ͤͤ͡͡Ύ 
͙ͪͤ͘͜ͻ ;͙͊ͫͭͤ ͪ͜;͙͟ ˤ͔͔ͪ͘ ͤ͊ ͍ͨͤͦ͜;͜ ˹͔ͣ͜;;͙͙ͤΣ Ύ͊͟ ͣ͊͊͡ ͤ͊ ͔ͣͭ͜ ͍͙͙͒ͦͦͭ͘͡ ͍͔͙͙ͣ͟͡ ͔͚͔͙ͦͤͭͤͪͤͣ͟ ͫͯ͒ͤ͊ͣ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=186001&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=265688
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186001&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=265688
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186001&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=265688
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
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Bundesrepublik 
Deutschland 

͊͘ͻ͙͙ͦ͒ͭ ͍ ͔ͤͣ͜ͼΈ͟͜ ͙ͨͦͪͭ ˣ͔͔͎ͪͣͪ͊ͺ͔ͤΣ ˣ͔ͪ͊͟ ͜ ˣ͔͔ͪͣͤ ό͙͍͒Φ ͙ͨͯͤͭ͟  16ςнт ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒Σ ΅ͦ 
͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭ͜ п ˨͙͔͙͍͙ͪͭ͟ нлллκслκ̐˿ ͜ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙ͨͭ͊ͤͤΎ ͍͔͔ͤ͊͒ͤͦ ͍ ͨͯͤͭ͟͜ ну ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ 4(1)(a)(i) ς όƛƛƛύ ˨͙͔͙͍͙ͪͭ͟ нлллκслκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ τ Ύ͟΅ͦ ͣ͝ ͔ͤ 
ͤ͊͒͊ͤͦ ͍ͨͪ͊͊ ͍͒ͫͭͯͨͯ͜ ͍͒͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ τ ͍ ͍͙͙͒ͣͦͭ͜ ͍ ͤ͊͒͊ͤͤ͜ ͍͒ͦͦͯ͘͡ ͒͡Ύ ͙͍ͤ͒͒ͯ͊͜͜͡Έ͎ͤͦͦ ͔ͨͪͦͭͯ͟Σ Ύ͟΅ͦ 
͍ͤ͜ ͔ͣͦ͗ ͙ͫͨͪ;͙͙͙ͤͭ ͎ͨͦͪ͜΄͔ͤͤΎ ͫͭ͊ͭͯͫͯ ͍͔ͨͦͪͻ͔͍͎ͤͦͦ ͍͎ͦ͒ͤͦͦ ͭ͊͜͡Σ ͊͋ͦ Ύ͟΅ͦ ͍ͤ͜ ͍͙ͫͭ͊ͭΈ ͨ͒͜ ͎͊ͪͦͯ͘͘ 
͒ͦͫΎ͎͔ͤͤͤΎ ͎͒ͦ͋ͪͦͦ ͫͭ͊ͭͯͫͯ ͍͔ͨͦͪͻ͔͍͙ͤͻ ͍ͦ͒ ͊͋ͦ ͎͒ͦ͋ͪͦͦ ͔͎ͦͦ͟͜͡;͎ͤͦͦ ͔ͨͦͭͤͼ͊ͯ͜͡ ͭ͊ ͎͒ͦ͋ͪͦͦ ͻͣ͜͜;͎ͤͦͦ ͫͭ͊ͭͯͫͯ 
͍͔ͨͦͪͻ͔͍͙ͤͻ ͍ͦ͒Σ ͒ͦ ͙͒͊ͭΣ ͍͍͔ͫͭ͊ͤͦͤͦ͡͝ ͊ͤ͊͘͘;͔ͤͦΌ ͙͔͙͍͒ͪͭͦ͟ΌΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͨͦͤΎͭͭΎ ζ͎ͨͦͪ͜΄͔ͤͤΎ ͫͭ͊ͭͯͫͯη 
͍͔ͨͦͪͻ͔͍͎ͤͦͦ ͍͎ͦ͒ͤͦͦ ͭ͊͜͡ ͍ ͫͭ͊ͭͭ͜ пόмύόŀύόƛύ ˨͙͔͙͍͙ͪͭ͟ нлллκсл ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͎ͨͦͪ͜΄͔ͤͤΎ 
͍͍͒͋ͯ͊͜ΊͭΈͫΎΣ Ύ͟ ͭ͜͡Έ͙͟ ͫͭ͊ͭͯͫ ΅͚͔ͦͤ͊ͣͤ΄͔ ͎ͦ͒ͤͦͦ ͘ Ύ͙ͫͤ͟͜ͻ ͔͔͔͍ͣͤͭ͜͡ ͯ ͪͦͯͣͤͤ͘͜͜ ͒ͦ͒͊ͭ͊͟ ± ͒ͦ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ 
ͨ͊͒͊Ί ͤ͊ ͙ͦ͒ͤ ͊ͫ͟͡Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͼ͔ ͔ͤ ͙͍͔͔ͨͪ͒͘ ͒ͦ ͨ͊͒ͤͤ͜Ύ ͍ ͙͊ͫ͟͡ͺ͊͜͟ͼ͜͝ ͍͔ͨͦͪͻ͔͍͎ͤͦͦ ͍͎ͦ͒ͤͦͦ ͭ͊͜͡ ͍ ͼͦͣͯ͜͡Φ 
˽͔ͪͦͭΣ Ύ͟΅ͦ ͍͍͙͚͒ͨͦ͒ͤ͜͜ Ύ͙͚ͫͤ͟͜ ͔͔͔ͣͤͭ͡ ͯ ͪͦͯͣͤͤ͘͜͜ ͍͎͊͊ͤͦͦ͘͟ ͒ͦ͒͊ͭ͊͟ ͍͔͗ ͔͙ͤ͊͗ͭ͡Έ ͒ͦ ͚͙ͤ͊ͤ͗;͎ͦͦ ͊ͫͯ͟͡Σ 
͋ͯ͒Έ-Ύ͔͟ ͎ͨͦͪ͜΄͔ͤͤΎ ͎ͭ͊ͦͦ͟ ͔͔͔ͣͤͭ͊͡ Ί ζ͎ͨͦͪ͜΄͔ͤͤΎͣ ͫͭ͊ͭͯͫͯη ͍͔ͨͦͪͻ͔͍͎ͤͦͦ ͍͎ͦ͒ͤͦͦ ͭ͊͜͡ ͍ ͪͦͯͣͤͤ͘͜͜ 
ͫͭ͊ͭͭ͜ 4(1)(a)(i). 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ 4 
˨͙͔͙͍͙ͪͭ͟ 2006/21/̐ ˿ ͜ ͭͦͣͯ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ 
ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˭͔ͦͪͣ͊͟Σ ͭͯͣ͊͡;͔ͤͤΎ ͺ͙ͪ͊͘ ζ͎ͨͦͪ͜΄͔ͤͤΎ ͫͭ͊ͭͯͫͯη ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͙ͨͪͦ͊ͤ͊ͯ͊ͭ͘͜͡ ͭ͊Σ ͊͘ 
͙͍ͣͦ͗ͦͫͭ͜͡Σ ͍͍͙͙͒ͭͦͪͭ͜ ͍ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ 

C-43/10 Nomarchiaki 
Aftodioikisi 
Aitoloakarnanias and 
Others v Ypourgos 
Perivallontos, 
Chorotaxias kai 
Dimosion ergon and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Simvoulio tis Epikratias 
ό˥͔ͪͼ͜ΎύΦ ˯͎ͦͦ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ bƻƳŀǊŎƘƛŀƪƛ !ŦǘƻŘƛƻƛƪƛǎƛ !ƛǘƻƭƻŀƪŀǊƴŀƴƛŀǎ ό˽͔ͪͺ͔ͭͯͪͦ͟Ό ˩ͭͦ͜͡͝ 
ͭ͊ ˢ͊ͪͤ͊ͤ͟͜͝ύ ͭ͊ ͤ͜΄͙͙ͣ Ό͙͙ͪ͒;͙͙ͤͣ ͙ͦͫͦ͋͊ͣΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ LǇƻǳǊƎƻǎ tŜǊƛǾŀƭƭƻƴǘƻǎΣ YƘƻǊƻǘŀȄƛŀǎ ƪŀƛ 5ƛƳƻǎƛƻƴ 
9ǊƎƻƴ ό˸ͤͫͭͪ͊͜͜ ͔͎ͦͦ͟͜͡͝Σ ͔͎ͪͦͤ͊͜͡Έ͎ͤͦͦ ͍ͨ͊ͤͯ͊ͤͤ͡Ύ ͭ͊ ͙͍͗ͭͦͦ͡-ͦͣͯͤ͊͟͡Έ͎ͤͦͦ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊ύ ͭ͊ ͤ͜΄͙ͻ ͍ͣͤͫͭͪ͜͜͜Σ 
͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͘ ͍͙͎ͣͦͦΌ ͍͙ͫ͊ͫͯ͊ͭ͟ ͊͘ͻ͙ͦ͒Σ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͔ͨͪͦͭͦͣ͟ ;͍͎͊ͫͭͦͦͦ͟ ͍͍͒ͦ͒ͯ͜ ͍͔ͪͻͤ͜ͻ ͍ͦ͒ ͪ͜;͙͟ ˢͻ͔ͦͦͫ͡ 
ό˭͊ͻ͒ͤ͊͜ ˥͔ͪͼ͜Ύύ ͒ͦ ͪ͜;͙͟ ˽ͤ͜Έ͚ͦͫΣ ͯ ͔̅ͫͫ͊͜͡͝ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  30-пл ͪ͜΄͔ͤͤΎύΦ ˥͔ͪͼΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллсκнмκ̐˿Σ ͊ ͭ͊ͦ͗͟ ͤ͜΄͙ͻ ͍͊ͭ͟͜ ͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔ ͍ͤ͜ ͍͙͍ͤ͊ͨͪ͊ 
14 ͨ ͙ͭ͊ͤΈ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͯͤͭ͟ пм ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭͯ͟ нлллκсл ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΥ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=266208
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τ ͍ ͦͤ͊Σ ͨͦ ͫͯͭ͜Σ ͔ͤ ͍͙͟͡Ό;͊Ί ͔ͨͦͦ͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͤ͊͒͊ͤͦ ͎ͦ͒ͯ͘ ͒ͦ 
22 ͎ ͪͯ͒ͤΎ 2009 ͪ ͦͯ͟ ͤ͊ ͔͔ͨͪͣ͜΅͔ͤͤΎ ͍͙ͦ͒ ͘ ͎ͦ͒ͤͦͦ ͪ͜;͍͎ͦͦͦ͟ ͔͚͋͊ͫͤͯ ͍ ͤ͜΄͙͚ ͊͋ͦ ͘ ͎ͦ͒ͤͦͦ ͚ͪ͊ͦͤͯ ͪ͜;͍͎ͦͦͦ͟ 
͔͚͋͊ͫͤͯ ͍ ͤ͜΄͙͚ ͯ ͙ͭͻ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͨ͊ͤ͡ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͒͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͚͍ͪ͊ͦͤ͜ ͪ͜;͍͎ͦͦͦ͟ ͔͚͋͊ͫͤͯ ΅͔ ͔ͤ ͍͋ͯ 
ͯͻ͍͔͙͚͊ͤ͡ ͔͔͙͙ͦͣͨͭͤͭͤͣ͟ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͎͙ͦͪ͊ͤ͊ͣΤ 
τ ͭ ͔͊͟ ͔͔ͨͪͣ͜΅͔ͤͤΎ ͔ͤ ͍͙ͨͦͤͤͦ ͍͙͙ͫͭ͊ͭ ͨ͒͜ ͔͚ͫͪͦͤͯ͘ ͎͊ͪͦͯ͘͘ ͔ͪ͊͊͘͜͡ͼ͜Ό ͼ͔͚͜͡Σ ͍͔͙ͨͦͫͭ͊ͤ͡ͻ ͯ ͊ͤ͊͘͘;͔͚ͤ͜ 
͙͔͙͍͒ͪͭ͟͜Τ 
τ ͨ ͔ͪͦͭΣ Ύ͟΅ͦ ͔ͭ͊͟ ͔͔ͨͪͣ͜΅͔ͤͤΎ ͍͙ͦ͒ ͔ͣͦ͗ ͙ͣ͊ͭ ͔͙ͤͫͨͪΎ͙͍͙͚ͭ͡ ͍͙͍ͨ͡ ͤ͊ ͍ͦ͒ͯΣ ͊ͤ͊͘͘;͔͙͚ͤ ͍ ͫͭ͊ͭͭ͜ 4(7) 
ͯ͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟Σ ͎ͦ͒ͯ͘ ͤ͊ ͼ͔ ͔ͣͦ͗ ͙͋ͯͭ ͤ͊͒͊ͤͦΣ Ύ͟΅ͦΣ Ύ͟ ͣͤͣͯͣ͜͜Σ ͙͒ͦͭͪͣ͊ͤͦ ͍ͯͣͦΣ ͍͔͙ͯͫͭ͊ͤͦͤ͡ͻ ͯ 
ͫͭ͊ͭͭ͜ 4(7) (a) ς όŘύΣ ͜ 
τ ͭ ͚ͦ ͺ͊ͭ͟Σ ΅ͦ ͪ͜;͍͙͚ͦ͟ ͔͚͋͊ͫͤ ͊͋ͦ ͚ͪ͊ͦͤ ͪ͜;͍͎ͦͦͦ͟ ͔͚͋͊ͫͤͯΣ ͒ͦ Ύ͎ͦͦ͟ ͔͔ͨͪͣ͜΅ͯΌͭΈ ͍ͦ͒ͯΣ ͔ͤ ͔ͣͦ͗ 
͍͊͒ͦͦ͘͡Έ͙͙ͤͭ ͘ ͍͙͊ͫͤ͡ͻ ͍͙ͦ͒ͤͻ ͔͍ͪͫͯͪͫ͜ ͍ͫͦ͝ ͔͙ͨͦͭͪ͋ ͍ ͙͚ͨͭͤ͜ ͍ͦ͒͜Σ ͍͙͙ͪͦ͋ͤͼ͍ͭ͜ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͊͋ͦ ͪͦ͘΄͔ͤͤ͜Σ 
͔ͤ Ί ͍ͦ͋ͦΩΎ͍͙ͦͣ͘͟ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͔ͭ͊͟ ͔͔ͨͪͣ͜΅͔ͤͤΎ ͍͙ͦ͒ ͍͍͒ͨͦ͒͊ͦ͜͜͡ ͊ͤ͊͘͘;͔͚ͤ͜ ͙͔͙͍͒ͪͭ͟͜Σ Ύ͟΅ͦ ͙͒ͦͭͪͣ͊ͤͦ 
͍ͯͣͦΣ ͍͔͔͙ͤ͊͒ͤͻ ͍͙΅͔Φ 
˴ͪͣ͜ ͎ͭͦͦΣ ͚ͭͦ ͺ͊ͭ͟Σ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͔ͨ͊ͪ͊ͣͤͭ͡ ͯͻ͍͊͡ΌΊ ͙ͨ͊ͤ͡ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͒͡Ύ ͪ͜;͍͙ͦ͟ͻ ͔͚͍͋͊ͫͤ͜Σ Ύ͟-ͦͭ ͚ͭͦΣ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͭͦ͒͜Σ ͙ͦ͟͡ ͔ͤ ͋ͯͦ͡ ͍͍͔ͨͪͦ͊͒͗ͤͦ ͗ͦ͒ͤͦ͝ ͨͪͦͼ͔͙͒ͯͪ ͒͡Ύ ͤ͜ͺ͍ͦͪͣͯ͊ͤͤΎ 
͎ͪͦͣ͊͒ͫΈͦͫͭ͟͜Σ ͝͝ ͯ;͊ͫͭ͜ ͊͋ͦ ͦͤͫͯ͟͡Έ͍ͭͯ͊ͤͤΎ ͘ ͔ͤΌΣ ͔ͤ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͫͭ͊ͭͭ͜ мп ˨͙͔͙͍͙ͪͭ͟ нлллκслΣ ͔ͦͪͣ͊͘͟Σ 
ͫͭ͊ͭͭ͜ 14(1). 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͔ͨͪͦͭ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

 
14.2.15. ˨ ͙͔͙͍ͪͭ͊͟ нллтκслκ̐˿ ͨ ͪͦ ͦ ͼͤ͜Ό͍͊ͤͤΎ ͪ ͙͙͍͘͟͜ ͨ ͍͔͔͚ͦͤ ͭ  ͊ͯ ͍ͨͪ͊ͤͤ͜͡Ύ ͤ ͙͙ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 - ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.16. ˨ ͙͔͙͍ͪͭ͊͟ нллуκрсκ̐˿ ͨ ͪͦ ͪ ͙͊ͣ͟ ͒ ͜Ύ͡Έͤͦͫͭ͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͯ  ͫ ͺ͔ͪ͜ ͔ ͎ͦͦ͟͜͡;ͤͦ͝ ͨ ͙͙ͦͭ͜͟͡ ̈́ ͦ͒ͦ ͣ ͦͪͫΈ͎ͦͦ͟ ͫ ͔͔͍͙ͪ͒ͦ΅͊ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 - ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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14.2.17. ˨ ͙͔͙͍ͪͭ͊͟ фмκнтмκ̐˿ ͨ ͪͦ ͦ ;͙΅͔ͤͤΎ ͣ ͫ͜Έ͙͟ͻ ͫ ͭ͜;͙ͤͻ ͍ ͦ͒ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-252/05 The Queen 
on the application of 
Thames Water 
Utilities Ltd v South 
East London Division, 
Bromley Magistrates' 
Court 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ˤ͙͙͚ͫͦ͟ ͫͯ͒ ˢ͎ͤ͜͡͝ ͭ͊ ͔̂͡ΈͫͯΣ 
ˤ͔͒͒ͤͤ͜͜͡Ύ ͍ͦͪͦͫ͟͜͡Έͦ͟͝ ͍͙͊͡ όˢ͙͍͙͚͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͤ͊͒͊ͤͦ ͍ ͨͪͦͼ͔ͫ͜ ͍ͫͯ͒ͦͦ͝ ͍͙ͫͨͪ͊ ͣ͗͜ ¢ƘŀƳŜǎ 
Water Utilities Ltd 
͙ͨͪͦͭ {ƻǳǘƘ 9ŀǎǘ [ƻƴŘƻƴ 5ƛǾƛǎƛƻƴΣ ˸͎͊ͫͭͪ͊ͭͫ͜Έ͙ͣ͟ ͫͯ͒ͦͣ ˣͪͦͣ͜͡ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  20ςнм ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͜;ͤ͜ ͍͙ͦ͒Σ Ύ͟͜ ͍͙ͭ͊͜͟ΌͭΈ ͘ ͊ͤ͊͊͘͟͜͡ͼ͚ͤͦ͜͝ ͔͔ͣͪ͗͜Σ ΅ͦ ͔͔͍ͨͪ͋ͯ͊Ί ͍ ͪͦͨͦͪ͘Ύ͔͒͗ͤͤ͜ ͦͣͯͤ͊͟͡Έ͎ͤͦͦ 
͊ͤ͊͊͘͟͜͡ͼ͚͎ͤͦͦ͜ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фмκнтмκ̐˩˿Σ Ί ͍͒͜ͻ͙ͦ͒͊ͣ ͍ ͪͦͯͣͤͤ͘͜͜ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ трκппнκ̐˩˿ ͍͒͜ мр ͡ ͙ͨͤΎ 1975 ͪ ͦͯ͟ ͨͪͦ ͍͒͜ͻ͙ͦ͒Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭ͊͟ фмκнтм ͔ͤ Ί ζͤ͜΄͙ͣ 
͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟η ͯ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ нόмύόōύ ˨͙͔͙͍͙ͪͭ͟ трκппнΦ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙͔ͨͦͤͤ ͍͍͙͙ͫͭ͊ͤͦͭΣ ;͙ ͣͦ͗ͤ͊ 
͔ͨͦͦ͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͍͙͊͗͊ͭ ζͤ͜΄͙ͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟η ͯ ͪͦͯͣͤͤ͘͜͜ ͍͎͊͊ͤͦͦ͘͟ ͔ͨͦͦ͗ͤͤ͡ΎΦ 
́͊͟ Ί ͍ ͭͦͣͯ ͍͙ͨ͊͒ͯ͟Σ Ύ͟΅ͦ ͙ͤͦͪͣ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͣͫͭ͜ΎͭΈ ͭͦ;ͤ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ΅ͦ͒ͦ ͎ͦͪ͊ͤ͊͘͜ͼ͜͝ 
͍ͯͨͪ͊ͤͤ͜͡Ύ ͍͒͜ͻ͙ͦ͒͊ͣΣ ͨͪͦ Ύ͟͜ ͚͔͒ ͍ͣͦ͊Σ ͜ Ύ͟΅ͦ ͍͙ͦͤ ͔͔͊͋ͨ͘͘;ͯΌͭΈ ͍͔ͪͤ͜Έ ͦͻ͙ͦͪͦͤ ͍͒ͦ͟͜͡͡ΎΣ ͔͍͍͔͙͚͊ͤͭͤ͟͜͡ 
͍ͪͤ͜ΌΣ ͎͍͊ͪ͊ͤͭͦ͊ͤͦͣͯ ˨͙͔͙͍ͪͭͦ͟Ό трκппнΣ ͔ͦͪͣ͊͘͟Σ ͫͭ͊ͭͭΎ͙ͣ 4, 8  ͜мрΦ ˨͙͔͙͍ͪͭͯ͟ фмκнтм ͔ͤ ͣͦ͗ͤ͊ ͍͍͙͊͗͊ͭΣ 
΅ͦ͒ͦ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͫͭ͜;͙͙ͤͣ ͍͙ͦ͒͊ͣΣ Ύ͟͜ ͍͙ͭ͊͜͟ΌͭΈ ͘ ͊ͤ͊͊͘͟͜͡ͼ͚ͤͦ͜͝ ͔͔ͣͪ͗͜Σ ͔ͫͨͼ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ όŀ ƭŜȄ 
ǎǇŜŎƛŀƭƛǎύ ͍͒ͤͦͫͤͦ͜ ˨͙͔͙͍͙ͪͭ͟ трκппнΣ ͜ ͭͦͣͯ ͝͝ ͔ͤ ͣͦ͗ͤ͊ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ 2(2) 
˨͙͔͙͍͙ͪͭ͟ 75/442. 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͍ͦͤͦ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͍ ͨͦ͜͡ ͍͎͙ͯ͊ 
ͨ͒͜ ;͊ͫ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фмκнтмκ̐˿Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͊͘Ί͍ͣͦ͘ΩΎͦ͘͟ ͣ͗͜ 
˨͙͔͙͍ͪͭͦ͟ΌΣ ͨͪͦ Ύͯ͟ ͚͔͒ ͍ͣͦ͊Σ ͜ ˨͙͔͙͍ͪͭͦ͟Ό 75/442. 

 
14.2.18. ˨ ͙͔͙͍ͪͭ͊͟ фуκуоκ̐˿ ͨ ͪͦ Ύͫͭ͟͜Έ ͍ ͙ͦ͒Σ ͨ ͙ͪͤ͊͘;͔ͤͦ͝ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͙ͨͪ͊ͭ͊͟͟ ˿ͯ͒ͯ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.19. ˨ ͙͔͙͍ͪͭ͊͟ фмκстсκ̐˿ ̈́ ͦ͒ͦ ͘ ͊ͻ͙ͫͭͯ ͍ ͦ͒ ͍ ͒͜ ͘ ͔͊͋ͪͯ͒ͤͤͤΎΣ ͫ ͙ͨͪ;͙͔͎ͤͤͦͦ ͤ ͙ͭͪ͊ͭ͊ͣ͜ ͜ ͘ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͒ ͔͔͗ͪ͡ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=61836&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444554
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61836&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444554
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61836&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444554
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61836&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444554
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61836&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444554
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61836&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444554
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61836&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444554
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
млрκлф ͭ͊ /-110/09 
Terre wallonne ASBL 
(C-млрκлфύ ͭ͊ LƴǘŜǊ-
Environnement 
Wallonie ASBL (C-
ммлκлфύ Ǿ wŞƎƛƻƴ 
wallonne 

˨͙͍͙ͫΈ ͍͙΅͔ ͪ ͦ͒͘͜͡ мпΦнΦн ͼ͜Ί͝ ͎͍͙͊͡Φ 

C-293/97 The Queen v 
Secretary of State for 
the Environment and 
Ministry of 
Agriculture, Fisheries 
and Food, ex parte 
H.A. Standley and 
Others and D.G.D. 
Metson and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ ˿͍ͯ͒ͦ͊ ͔͎ͦ͟͜͡Ύ ͍ͦͪͦͫ͟͜͡Έͦ͟͝ 
͍͙͊͡ ˤ͙͎ͫͦͦͦ͟ ͫͯ͒ͯ ˢ͎ͤ͜͡͝ ͭ͊ ͔̂͡ΈͫͯΦ ̇͜ ͙ͨͭ͊ͤͤΎ ͙͋ͯ͡ ͨͦͪͯ΄͔ͤ͜ ͍ ͍͒ͦͻ ͍ͨͦͦ͊͘ͻΣ ͙ͨͦ͒͊ͤͻ aŜǎǎǊǎ {ǘŀƴŘƭŜȅ ͭ͊ 
hǘƘŜǊǎŀƴŘ aŜǘǎƻƴ ŀƴŘ hǘƘŜǊǎ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͪ͜΄͔ͤΈΣ Ύ͙͙ͣ͟ ˨͔͍͙͚ͪ͗͊ͤ ͔͔ͫͪͭ͊ͪ͟ ͘ ͍͒ͦ͟͜͡͡Ύ ͭ͊ ˸ͤͫͭͪ͜͜ 
ͫ͜͡ΈͫΈ͎ͦͦ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͙͎ͪ͋ͤͦͦ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊ ͭ͊ ͍ͨͪͦ͒ͦͦ͡Έ͍ͫͭ͊ ͍͙ͤ͊͘;͙͙͡ ͪ͜;͙͟ ˤ͔͚͍ͤ͜Σ ˣ͔͍͔ͦͭͪ͟͡ ͜ ͔͔̉ͣͪ͡ ͜ 
͝ͻͤ͜ ͙͙ͨͪͭͦ͟ Ύ͟ ͍͙ͦ͒Σ Ύ͟͜ ͣͦ͗ͯͭΈ ͙͊ͤ͊ͭ͘͘ ͔͊͋ͪͯ͒ͤͤͤ͘Ύ ͍ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟Σ ͭ͊ ͨͦͤ͊͘;͙͙͡ ͒͜͡Ύ͙ͤ͟ 
͔ͣ͘͜͡Σ ͘ Ύ͙͟ͻ ͍ͦ͒͊ ͫͭ͊͜͟Ί ͍ ͊ͤ͊͘͘;͔ͤ͜ ͍͙ͦ͒Σ Ύ͟ ͙͍ͯͪ͊͘͜͡ ͙ͦͤ͘ ͍ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ оόнύ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  14ς19 
ͪ͜΄͔ͤͤΎύΦ ˢ͎͚ͤͫ͜͡Έ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фмκстсκ̐˩˿ ͜ 
͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͯͤͭ͟ нл ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ нόƧύ ͭ͊ оόмύ ˨͙͔͙͍͙ͪͭ͟ фмκстсκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͍͙͎ͣ͊͊ΌͭΈ ͍͙ͤ͊͘;͔ͤͤΎ 
͍͔ͨͦͪͻ͔͍͙ͤͻ ͙ͨͪͫͤ͜ͻ ͍ͦ͒ Ύ͟ ζ͍ͦ͒Σ ΅ͦ ͙͊ͤ͊͘͘͡ ͔͊͋ͪͯ͒ͤͤͤ͘ΎηΣ ͊ ͔ͦͭ͗Σ ͨͦͤ͊͘;͔ͤͤΎ Ύ͟ ζ͙͍͙ͯͪ͊͘͡ͻ ͦͤ͘η ͍͍͒ͨͦ͒ͤͦ͜͜ 
͒ͦ ͫͭ͊ͭͭ͜ оόнύ ͍͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟ ͍ͫ͜ͻ ͍͙͒ͦͣ͜ͻ ͒͜͡Ύͤͦ͟ ͔ͣ͘͜͡Σ ͘ Ύ͙͟ͻ ͍ͦ͒͊ ͫͭ͊͜͟Ί ͍ ͭ͜ ͍͙ͦ͒ ͜ ͙ͫͨͪΎΊ ͝ͻ ͔͊͋ͪͯ͒ͤͤͤ͘ΌΣ 
Ύ͟΅ͦ ͭ͊͟͜ ͍͙ͦ͒ ͣͫͭ͜ΎͭΈ ͦͤ͟ͼ͔ͤͭͪ͊ͼ͜Ό ͍ͤͭͪ͊ͭ͜͜ ͋͜͡Έ΄͔ рл ͣ ͎κ͡Σ ͜ ͍͍͒ͨͦ͒ͤ͊͜͜ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͍͍͊͗͊ΊΣ ΅ͦ ͙ͫ͒͊ͤͤ͟Ύ 
͙͊ͦͭͤ͘ͻ ͫͨͦͯ͟͡ ͘͜ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͔͔͒͗ͪ͡ ͙ͪͦ͋ͭΈ ζͤ͊͘;͙͚ͤ ͍͔ͤͫͦ͟η ͯ ͎͊͊͘͡Έͤͯ ͦͤ͟ͼ͔ͤͭͪ͊ͼ͜Ό ͍ͤͭͪ͊ͭ͜͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͍͙ͤ͊ͦ͒ͭΈ ͭͯͣ͊͡;͔ͤͤΎ ͔͚ͫͭ͊ͭ 2ς3 
˨͙͔͙͍͙ͪͭ͟ фмκстсκ̐˩˿Σ ͜ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

 
14.2.20. ˨ ͙͔͙͍ͪͭ͊͟ нллфκмптκ̐˿ ͨ ͪͦ ͘ ͔͔͔͋ͪ͗ͤͤΎ ͒ ͙͙͟ͻ ͨ ͭ͊ͻ͍͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444909
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444909
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444909
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444909
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444909
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83020&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=444909
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
http://curia.europa.eu/juris/document/document.jsf?text=&docid=44558&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24654
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C-461/14 European 
Commission v 
Kingdom of Spain 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦͪͯ΄͙͊͡ ͍͔ͨͪͦ͊͒͗ͤͤΎ ΅ͦ͒ͦ ͍ͨͪ͊ͦͨͦͪͯ΄͔ͤͤΎ ό͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
ͫͭ͊ͭͭ͜ нру ¢C9¦ύ ͙ͨͪͦͭ ˱ͫͨ͊ͤ͜͝ Φ ˽͙͍ͦ͊͘; ͊͘Ύ͍͙͍Σ ΅ͦ ˱ͫͨ͊ͤ͜Ύ ͔ͤ ͍ͨͦͤͫͭ͜Ό ͙͒ͦͭͪͣ͊͊ͫ͡Ύ ͔ͨͦͦ͗ͤ͡Έ 
˨͙͔͙͍͙ͪͭ͟ нллфκмптκ̐˿ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  14ςнм ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͔ͤ ͍͙͍͗΄͙ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍ͪͦ͟͟͜Σ ΅ͦ͋ ͙͙ͯͤͤͯͭ͟ ͍ ͦͤ͘͜ ͙͍ͦͫͦ͋ͦ͡͝ ͦͻ͙ͦͪͦͤ ζ/ŀƳǇƛƷŀǎ ŘŜ 
{ŜǾƛƭƭŀη ͎ͨͦͪ͜΄͔ͤͤΎ ͫͭ͊ͤͯ ͙͙ͨͪͪͦ͒ͤͻ ͔͙ͦͫ͡΅ ͭ͊ ͔͙ͦͫ͡΅ ͍͙͍͒͜Σ ͊ ͭ͊ͦ͗͟ ͨͦͪͯ΄͔ͤͤΎ ͋͊͊ͤͫͯ͡ ͍͙͍͒͜Σ ͒͡Ύ Ύ͙͟ͻ 
͙ͨͪͤ͊͘;͔ͤͦ ͼΌ ͔͙ͭͪͭͦͪ͜ΌΣ ˱ͫͨ͊ͤ͜Ύ ͔ͤ ͍͙ͦͤ͊͊͟͡Σ ͍ͫͭͦͫͦͤͦ ͔ͨͪͦ͒ͯ͜ ͒ͦ нф ͡ ͙ͨͤΎ 2008 ͪ ͦͯ͟Σ ͍ͫͦ͝ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ пόпύ ˨͙͔͙͍͙ͪͭ͟ нллфκмптκ̐˿Σ ͊ ͭ͊ͦ͗͟Σ ͍ͫͭͦͫͦͤͦ ͔ͨͪͦ͒ͯ͜ ͨͫ͜͡Ύ ͍͊͊ͤͦ͘͟͝ ͙͒͊ͭΣ ͍ͫͦ͝ͻ 
͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ сόнύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фнκпоκ̐˩˿ ͍͒͜ нм ͭ ͍ͪ͊ͤΎ 1992 ͪ ͦͯ͟ ͨͪͦ ͔͔͔͋ͪ͗ͤͤ͘Ύ 
͙͙ͨͪͪͦ͒ͤͻ ͔͙ͦͫ͡΅ ͭ͊ ͙͒ͦ͟͝ ͺ͙͊ͯͤ ͜ ͺ͙ͦͪ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͔ͨͪͦͭ ͔ͣͦ͗ ͎͍͙ͫͯͯ͊ͭ͡ 
͙ͨͪ͊͒ͦͣ͟͡ ͎ͭͦͦΣ Ύ͟ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ̐˿ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͍ ͔͍͒ͪ͗͊͊ͻ-;͔ͤ͊͡ͻΦ 

 
14.2.21. ˨ ͙͔͙͍ͪͭ͊͟ фнκпоκ̐˿ ͨ ͪͦ ͘ ͔͔͔͋ͪ͗ͤͤΎ ͨ ͙͙ͪͪͦ͒ͤͻ ͦ ͔͙ͫ͡΅ ͭ  ͊͒ ͙ͦ͟͝ ͅ ͙͊ͯͤ ͜  ͅ ͙ͦͪ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
оутκмр ͭ͊ /-388/15 
Hilde Orleans and 
Others v Vlaams 
Gewest 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍͙͍ͤ͊ͨͪ͊ Raad van State 
ό˹͔͙͒ͪ͊ͤ͒͜͡ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤ͜ IƛƭŘŜ hǊƭŜŀƴǎΣ ͨ͊ͤͦͣ wǳŘƛ ±ŀƴ .ǳŜƭ ͭ͊ ͨ͊ͤ͜ 
aŀǊƛƴŀ !ǇŜǊǎ ͯ ͔ͨͪ΄͚͜ ͫ ͍ͨͪ͊͜ ͭ͊ ͨ͊ͤͦͣ 5Ŝƴƛǎ aŀƭŎƻǊǇǎΣ ͨ͊ͤͦͣ aȅǊƛŀƳ wƛƧǎǎŜƴǎ ͜ ͨ͊ͤͦͣ DǳƛŘƻ ±ŀƴ 5Ŝ ²ŀƭƭŜ ͍ 
͎͚͒ͪͯ͜ ͫ ͍ͨͪ͊͜ ͭ͊ ±ƭŀŀƳǎ DŜǿŜǎǘ ό̅͊ͣ͊ͤ͒ͫ͡Έ͙ͣ͟ ͔͎ͪͦͤͦͣ͜Σ ˣ͔͡Έ͎͜Ύύ ΅ͦ͒ͦ ͍͍ͫͯͣͤ͜͜ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͪ͜΄͔ͤΈ ͨͪͦ 
˽͊ͤ͡ ͔ͪ͊͊͘͜͡ͼ͜͝ ͔͎ͪͦͤ͊͜͡Έ͎ͤͦͦ ͍͙ͪͦͭͯ͘͟ ͒͡Ύ ζ˨͔ͣ͊ͪ͊͟ͼ͜͝ ͣͦͪͫΈ͎ͦͦ͟ ͍͎ͨͦͪͭͦͦͦ ͚ͪ͊ͦͤͯ ˢ͍͔͔ͤͭͪͨͤ͊ τ ˾͍͙ͦͭͯ͘͟ 
͍ͨͦͪͭ͜ ͤ͊ ͍ͦͣͯ͜͡ ͔͔͋ͪ͘͜η ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  11-нт ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ сόоύ ˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͊͘ͻ͙ͦ͒Σ ͔͔ͨͪ͒͋͊;͔ͤ͜ ͍ ͨ͊ͤ͜͡ ͊͋ͦ 
͔ͨͪͦͭ͟͜Σ Ύ͟͜ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͔ͤ ͫͭͦͫͯΌͭΈͫΎ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͣͫ͜ͼ͔͍ͫͭ͜ΌΣ ΅ͦ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͊͋ͦ ͔ͤ Ί 
͔ͤ ͦ͋ͻ͙͙͒ͤͣ͜ ͒͡Ύ ͎ͭ͊ͦͦ͟ ͍ͯͨͪ͊ͤͤ͜͡ΎΣ Ύ͟͜ ͒ͦ ͍͙͙͔ͤͤͤͤ͟Ύ ͔͙ͤͫͨͪΎ͙͍͎ͭͦͦ͡ ͍͙͍ͨͯ͡ ͤ͊ ͙ͭͨ ͙͎ͨͪͪͦ͒ͤͦͦ ͔͙ͦͫ͡΅͊Σ ΅ͦ 
ͭ͊ͣ ͫͤͯ͜ΊΣ ͔͔ͨͪ͒͋͊;͊ΌͭΈ ͚ͣ͊͋ͯͭͤΊ ͍͔ͫͭͦͪͤͤΎ ͙ͦͤ͘ ͎ͭ͊ͦͦ͟ ͙ͭͨͯΣ ͔͊͡ ͍͔͊ͪ͘΄͔ͤͤΎ Ύ͎ͦͦ͟ ͍͔͒͋ͯ͒ͭ͜ΈͫΎ ͨͫ͜͡Ύ 
ͦͼͤ͜Ό͍͊ͤͤΎ ͤ͊͘;ͯ΅ͦͫͭ͜ ͋ͯ͒Έ-Ύ͎ͦͦ͟ ͔͙ͤͫͨͪΎ͙͍͎ͭͦͦ͡ ͍͙͍ͨͯ͡ ͤ͊ ͼͫͤͫͭ͜͜͜͡Έ ͼ͜Ί͝ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ͣͦ͗ͤ͊ ͔ͤ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͍ 
ͭ͊ͦͣͯ͟ ͦͼͤ͜Ό͍͊ͤͤ͜Φ ́͊͟͜ ͊͘ͻ͙ͦ͒ ͣͦ͗ͤ͊ ͙͊ͫ͟͡ͺ͍͙ͯ͊ͭ͜͟ Ύ͟ ζ͔ͦͣͨͤͫ͊͟ͼ͚ͤ͜͜ ͊͘ͻ͙ͦ͒η ͍ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ сόпύΣ ͙͡΄͔ 
Ύ͟΅ͦ ͙͒ͦͭͪͣ͊ͤͦ ͍͙ͯͣͦΣ ΅ͦ ͣͫͭ͜ΎͭΈͫΎ ͍ ͼ͚͜ ͫͭ͊ͭͭ͜Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=185566&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24495
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185566&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24495
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185566&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=24495
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181944&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ сόоύ ˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˩˿Φ ˻͔ͭ͗Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-399/14 DǊǸƴŜ [ƛƎŀ 
Sachsen eV and 
Others v Freistaat 
Sachsen 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Bundesverwaltungsgericht 
ό͔͔̅͒ͪ͊͡Έ͙͚ͤ ͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˹͔ͣ͜;;͙ͤ͊ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ DǊǸƴŜ [ƛƎŀ 
{ŀŎƘǎŜƴ Ŝ± ŀƴŘ hǘƘŜǊǎΣ ͘ ͦ͒ͤͦ͝ ͙ͫͭͦͪͦͤΣ ͭ͊ CǊŜƛǎǘŀŀǘ {ŀŎƘǎŜƴΣ ͘ ͤ͜΄ͦ͝Σ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎΣ ͯͻ͍͔͎͊ͤͦͦ͡ ͎͙ͦͪ͊ͤ͊ͣ ͍͙͊͒͡ 
Freistaat SachsenΣ ͨͪͦ ͍͔͔͊ͭͪ͒͗ͤͤ͘Ύ ͍͙͋ͯ͒ͤ͜ͼ͍ͭ͊ ͣͦͫͭͯ ;͔͔ͪ͘ ͪ͜;ͯ͟ ˩͡Έ͋ͯ ͍ ˨͔͔ͪ͒ͤ͘͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  17-28 
ͪ͜΄͔ͤͤΎύΦ ̂ ͙͊ͨͭ͘͜ ͤ͊ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͨͦͪͯ΄͙͍ ͟͜͡Έ͊͟ ͙ͨͭ͊ͤΈ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˩˿ ό͙͍͒Φ ͨ ͯͤͭ͟ нф ͪ͜΄͔ͤͤΎύ. 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ сόнύ ˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˩˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͨ͊ͤ͡ ͊͋ͦ ͔ͨͪͦͭ͟Σ Ύ͙͚͟ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͔ͤ ͫͭͦͫͯΊͭΈͫΎ 
͍ͯͨͪ͊ͤͤ͜͡Ύ ͣͫ͜ͼ͔͍ͫͭ͜Ό ͊͋ͦ ͔ͤ Ί ͔ͤͦ͋ͻ͙͒ͤͣ͜ ͒͡Ύ ͎ͭ͊ͦͦ͟ ͍ͯͨͪ͊ͤͤ͜͡ΎΣ ͜ Ύ͙͚͟ ͋ͯͦ͡ ͍͔͔͊ͭͪ͒͗ͤͦ͘ ͊͘ ͔ͪͯ͘͡Έ͙ͭ͊ͭ͊ͣ 
͔͒ͦͫ͒͗ͤͤ͜͡ΎΣ Ύ͔͟ ͔ͤ ͍͍͒ͨͦ͒͊ͦ͜͜͡ ͍͙͎ͣͦ͊ͣ ͫͭ͊ͭͭ ͜сόоύ ͍͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟Σ ͒ͦ ͎ͭͦͦΣ Ύ͟ ͣͫ͜ͼ͔͍ͫͭ͜ΈΣ ͨͪͦ Ύͯ͟ ͚͔͒ 
͍ͣͦ͊Σ ͋ͯͦ͡ ͍͟͡Ό;͔ͤͦ ͒ͦ ͙ͫͨͫͯ͟ ͣͫ͜ͼ͔͍͔͚ͦͫͭΣ ΅ͦ ͣ͊ΌͭΈ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͍͙͔ͨͦͤͤ ͨ͒͜͡Ύ͎͙͊ͭ 
ͨͦ͒͊͡Έ΄ͦͣͯ ͊ͤ͊ͯ͘͜͡ ͔͔͙͙ͦͣͨͭͤͭͤͣ͟ ͎͙ͦͪ͊ͤ͊ͣ ͚͎ͦͦ ͍͙͍͍ͨ͜͡ ͤ͊ ͼΌ ͣͫ͜ͼ͔͍ͫͭ͜ΈΣ Ύ͟΅ͦ ͙͚ͭ͊͟ ͊ͤ͊͘͜͡ Ί Ί͙͙͒ͤͣ 
͔͙ͤ͊͗ͤͣ͡ ͊͘ͻͦ͒ͦͣ ͒͡Ύ ͙͔ͯͤͤͤͤ͟Ύ ͎ͭͦͦΣ ΅ͦ ͍͍͔ͨͪͦ͊͒͗ͤͤΎ ͊ͤ͊͘͘;͔͎ͤͦͦ ͨ͊ͤͯ͡ ͊͋ͦ ͔ͨͪͦͭͯ͟ ͙͍͔ͨͪͦ͘͡ ͋ ͒ͦ 
͎ͨͦͪ͜΄͔ͤͤΎ ͊͋ͦ ͨͦͪͯ΄͔ͤͤΎ ͋͊͊ͤͫͯ͡Σ Ύ͔͟ ͔ͣͦ͗ ͙͋ͯͭ ͤ͊͘;͙ͤͣ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͜͜͡ ͍͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟Φ ˿ͭ͊ͭͭΌ сόнύ ͼ͜Ί͝ 
͙͔͙͍͙͒ͪͭ͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦΣ Ύ͟΅ͦ ͊͘ ͍͙ͦ͋ͫͭ͊ͤΣ Ύ͟-ͦͭ ͭ͜Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͨͦ͒͊͡Έ΄͙͚ ͊ͤ͊͘͜͡ ͍ͤ͊ͫ͒͜͟͜͡ ͒͡Ύ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͣͫ͜ͼ͔͍ͦͫͭ͜ ͨ͊ͤͯ͡ ͊͋ͦ ͔ͨͪͦͭͯ͟Σ Ύ͙͚͟ ͨͦ;͙͊͡ 
͔͍͍͙ͪ͊ͦͯ͊ͭ͘͜͡ ͨͫ͜͡Ύ ͎ͭͦͦΣ Ύ͟ ͼΌ ͣͫ͜ͼ͔͍ͫͭ͜Έ ͋ͯͦ͡ ͍͟͡Ό;͔ͤͦ ͒ͦ ͙ͫͨͫͯ͟ ͣͫ͜ͼ͔͍͔͚ͦͫͭΣ ΅ͦ ͣ͊ΌͭΈ ͤ͊͘;͔ͤͤΎ ͒͡Ύ 
˿͍ͨͭ͜ ͍͙͍ͦ͊ͪͫͭ͊Σ Ί ͔ͤͦ͋ͻ͙͒ͤͣ͜Σ ͙͚ͭ͊͟ ͊ͤ͊͘͜͡ ͍͙͔ͨͦͤͤ ͍͙͙ͨͪͦͦ͒ͭͫΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͙͎ͣͦ ͫͭ͊ͭͭ͜ сόоύ ͊ͤ͊͘͘;͔ͤͦ͝ 
͙͔͙͍͙͒ͪͭ͟Φ ͙͚́͊͟ ͊ͤ͊͘͜͡ ͍͙͔ͨͦͤͤ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͍ͫ͜ ͺ͙͊ͭͦͪ͟Σ ΅ͦ ͫͤͯ͜ΌͭΈ ͤ͊ ͒͊ͭͯ ͍͟͡Ό;͔ͤͤΎΣ ͜ ͍ͫ͜ ͙ͤ͊ͫ͒͜͟͡Σ ΅ͦ 
͍͙͙ͤ͊͟ΌͭΈ ͊͋ͦ ͣͦ͗ͯͭΈ ͍͙͙͙ͤͤͯͭ͟ ͨͫ͜͡Ύ ;͍͎͊ͫͭͦͦͦ͟ ͊ ͋ͦ ͍͎ͨͦͤͦͦ ͍͍͔ͨͪͦ͊͒͗ͤͤΎ ͨ͊ͤͯ͡ ͊͋ͦ ͔ͨͪͦͭͯ͟ ͤ͊ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ 
ͨͪͦ Ύͯ͟ ͚͔͒ ͍ͣͦ͊Σ ͨͫ͜͡Ύ ͍͊͊ͤͦ͘͟͝ ͙͒͊ͭΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͼΌ ͙͔͙͍͒ͪͭͯ͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͯ ͍͙ͨ͊͒ͯ͟Σ ͙ͦ͟͡ 
͍͔ͤͦ ͦͼͤ͜Ό͍͊ͤͤΎ ͍ͤ͊ͫ͒͜͟͜͡ ͒͡Ύ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ͍͔͔͔ͨͪͦ͒ͤ ͘ ͔ͣͭͦΌ ͍͙͍͔ͨͪ͊ͤͤ͡Ύ ͙ͨͦͣͦ͟͡Σ ͍͙Ύ͍͔͙ͤ͡ͻ ͯ ͍͘ΩΎͯ͘͟ ͘ 
͔͔ͨͦͨͪ͒ͤͣ͜ ͦͼͤ͜Ό͍͊ͤͤΎͣΣ ͍͔͔͙ͨͪͦ͒ͤͣ ͒ͦ ͍͟͡Ό;͔ͤͤΎ ͼ͜Ί͝ ͣͫ͜ͼ͔͍ͦͫͭ͜ ͒ͦ ͙ͫͨͫͯ͟ ͣͫ͜ͼ͔͍͔͚ͦͫͭΣ ΅ͦ ͣ͊ΌͭΈ ͤ͊͘;͔ͤͤΎ 
͒͡Ύ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͊͋ͦ ͯ ͍͘ΩΎͯ͘͟ ͘ ͨͦ͒͊͡Έ΄͙ͣ ͊ͤ͊ͦͣ͘͜͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ сόнύΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͨ͊ͤ͡ ͊͋ͦ ͔ͨͪͦͭ͟ 
͍͔͗ ͍͍͔ͨͪͦ͊͒͗ͤͦΣ ͍͙͎͙ͣͦ ͔͔͍͙ͨͪͪ͜͟Σ ͍͔͔ͨͪͦ͒ͤͦ͝ ͍ ͔ͦͤͭͫͭ͟͟͜ ͎ͭ͊ͦͦ͟ ͊ͤ͊ͯ͘͜͡Σ ͔ͤ ͔ͣͦ͗ ͙͋ͯͭ ͔ͣͤͤͦ͘͜ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ 
͎ͭͦͦ ͺ͊ͭͯ͟Σ ΅ͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͍͔͔͊ͭͪ͒͗ͤͤ͘Ύ ͼΈ͎ͦͦ ͨ͊ͤͯ͡ ;͙ ͔ͨͪͦͭͯ͟ ͨ͒͜͡Ύ͎͊ͦ͡ ͔͎͚ͤ͊ͤͦͣͯ ͍͙ͦͤ͊ͤͤ͟ΌΣ ΅ͦ ͊͘Ύ͍ͯ͟ 
ͤ͊ ͙ͭͣ;͍͊ͫͦ͜ ͊͘ͻ͙ͦ͒ ͋ͯͦ͡ ͍͒͜ͻ͙͔ͤͦ͡Σ ͜ ΅ͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͍͒͜ͻ͙͔ͤͤ͡Ύ ͭ͊ͦ͟͝ ͊͘Ύ͍͙͟ ͋͜͡Έ΄͔ ͔ͤ ͎ͣͦͦ͡ ͙͋ͯͭ ͔ͦͫ͊ͪ͗ͤͦ͟Φ 
˴ͪͣ͜ ͎ͭͦͦΣ ͙͚ͭ͊͟ ͊ͤ͊͘͜͡ ͍͙͔ͨͦͤͤ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͙͙͙ͪ͘͟ ͎ͨͦͪ͜΄͔ͤͤΎ ͊͋ͦ ͨͦͪͯ΄͔ͤͤΎ ͋͊͊ͤͫͯ͡Σ Ύ͟͜ ͣͦ͗ͯͭΈ ͙͋ͯͭ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=173523&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173523&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173523&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173523&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͤ͊͘;͙͙ͤͣΣ ͯ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ сόнύ ͍͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟Σ Ύ͟͜ ͎͙ͣͦ͡ ͋ ͍͙͙͙ͤͤͯͭ͟ ͍ͤ͊ͫ͒ͦ͜͟͡ ͍͍͔ͨͪͦ͊͒͗ͤͤΎ ͨ͊ͤͯ͡ ;͙ 
͔ͨͪͦͭͯ͟Φ ˭͔ͪ΄ͭͦΌΣ ͫͭ͊ͭͭΌ сόпύ ͙͔͙͍͙͒ͪͭ͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍͙͎͙ͣͦ ͔͔͍͙ͨͪͪ͜͟Σ ͍͔͔ͨͪͦ͒ͤͦ͝ ͍ 
͔ͦͤͭͫͭ͟͟͜ ͊ͤ͊ͯ͘͜͡ ͊͡Έ͔͙͍͙ͭͪͤ͊ͭͤͻ ͪ͜΄͔ͤΈΣ ͔ͤ ͔ͣͦ͗ ͙͋ͯͭ ͔ͣͤͤͦ͘͜ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦ ͺ͊ͭͯ͟Σ ΅ͦ ͨ͊ͤ͡ ͊͋ͦ ͔ͨͪͦͭ͟ ͍͔͗ 
͋ͯͦ͡ ͍͍͔ͨͪͦ͊͒͗ͤͦΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͤ͊͒͊Ί ͔͒ͯ͗ ͙͔ͦͪͫͤ͟ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˩˿Σ Ύ͔͟ ͔ͣͦ͗ ͙͋ͯͭ ͍͙͙ͦͪͫͭ͊ͤͦ͟ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͪ͜΄͔ͤͤΎ ͍͙͔ͨͦͤͤ ͙͊͘͡΄͙͊ͭͫΎ ͍ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ  

C-43/10 Nomarchiaki 
Aftodioikisi 
Aitoloakarnanias and 
Others v Ypourgos 
Perivallontos, 
Chorotaxias kai 
Dimosion ergon and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Simvoulio tis Epikratias 
ό˥͔ͪͼ͜ΎύΦ ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͔͔ͤ͊͒ͤͦ ͍͙΅͔ ͍ ͔ͫ͟ͼ͜͝ 14.2.14.  
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭͯ͟ фнκпоΣ ͔ͦͪͣ͊͘͟ ͝͝ ͫͭ͊ͭͭ͜ сόоύ ͭ͊ (4), ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͍͙͟͡Ό;͊ΌͭΈ ͤ͊͒͊ͤͤΎ 
͎͙ͦ͒͘ ͤ͊ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͔ͨͪͦͭͯ͟ ͒͡Ύ ͍͍͒ͦ͒ͯ͜ ͍͙ͦ͒Σ Ύ͙͚͟ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͔ͤ ͫͭͦͫͯΊͭΈͫΎ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͙ͦͤ͘ ͙͍ͦͫͦ͋ͦ͡͝ 
ͦͻ͙ͦͪͦͤ ͊͋ͦ ͔ͤ Ί ͔ͤͦ͋ͻ͙͒ͤͣ͜ ͒͡Ύ ͝͝ ͔͔͔͋ͪ͗ͤͤ͘ΎΣ ͔͊͡ ͔ͣͦ͗ ͙ͣ͊ͭ ͤ͊͘;͙͚ͤ ͍͙͍ͨ͡ ͤ͊ ͭ͊ͯ͟ ͦͤͯ͘ ͙͍ͦͫͦ͋ͦ͡͝ ͦͻ͙ͦͪͦͤΣ 
͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͊͋ͦ ͚͙ͤ͊͒ͤ͜ͻ ͭ͊ ͍͔͙ͦͤͦͤ͡ͻ ͙͒͊ͤͻ ΅ͦ͒ͦ ͨͭ͊ͻ͍͜ ͯ ͼ͚͜ ͦͤ͘͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭͯ͟ 92/43, 
͔ͦͪͣ͊͘͟ ͫͭ͊ͭͭΌ сόпύΣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍͙ͨ͒ͫͭ͊͜Σ ͍ͨͦΩΎ͊ͤ͘͜Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͘͜ ͪͦ͘΄͔ͤͤΎͣΣ ͊ ͘ ͤ͜΄͎ͦͦ 
͋ͦͯ͟ τ ͘ ͨͦͫͭ͊;͊ͤͤΎͣ ͙ͨͭͤͦ͝ ͍͙ͦ͒Σ ͤ͊ Ύ͟͜ ͙ͫͨͪ͊ΌͭΈͫΎ ͒͡Ύ ͍ͦ͋͐ͪͯͤͭͯ͊ͤͤΎ ͔ͨͪͦͭͯ͟ ͍͍͒ͦ͒ͯ͜ ͍͙ͦ͒Σ ͣͦ͗ͯͭΈ 
͍͙͙ͫͭ͊ͤͦͭ ͍͙͍͊͗͜͡ ͙ͨͪ;͙͙ͤΣ ͍ͨͦΩΎ͊ͤ͘͜ ͘͜ ͫͯͫͨ͜͡Έ͙͙ͤͣ ͔͔͙ͤͭͪͫ͊ͣ͜Σ ͒͊ͭͤ͘͜ ͍͙͍͙ͨͪ͊͒͊ͭ ͍͍͔ͨͪͦ͊͒͗ͤͤΎ ͔ͨͪͦͭͯ͟Σ 
Ύ͙͚͟ ͔͎͙͍ͤ͊ͭͤͦ ͍͙͍ͨ͊͡Ί ͤ͊ ͼͫͤͫͭ͜͜͜͡Έ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͣͫ͜ͼ͔͍͔͚ͦͫͭΦ ̒͟΅ͦ ͙͚ͭ͊͟ ͔ͨͪͦͭ͟ ͔͎͙͍ͤ͊ͭͤͦ ͍͙͍ͨ͊͡Ί ͤ͊ 
ͼͫͤͫͭ͜͜͜͡Έ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ΅ͦ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͔͒ ͤ͊͘ͻͦ͒ΎͭΈͫΎ ͙͔͙͚ͨͪͦͪͭͭͤ͜ ͙ͭͨ ͙͎ͨͪͪͦ͒ͤͦͦ 
͔͙ͦͫ͡΅͊ ͭ͊κ͊͋ͦ ͙͔ͨͪͦͪͭͭͤ͜͜ ͍͙͙͒Σ ͚͎ͦͦ ͍͍͔ͨͪͦ͊͒͗ͤͤΎ ͔ͣͦ͗Σ ͍ ͙ͨͪͤͼ͙ͨ͜Σ ͙͋ͯͭ ͍͙͍ͨͪ͊͒͊ͤͦ ͍͙ͨ͒ͫͭ͊͊ͣ͜Σ ΅ͦ 
ͫͭͦͫͯΌͭΈͫΎ ͨͦͫͭ͊;͊ͤͤΎ ͙ͨͭͤͦ͝ ͍͙ͦ͒Φ ̂ ͔͒Ύ͙͟ͻ ͍͙ͨ͊͒͊͟ͻ ͍ͦͤͦ ͔ͣͦ͗ ͙͋ͯͭ ͍͙͍ͨͪ͊͒͊ͤͦ ͙ͨͦͫ͊ͤͤ͡Ύͣ ͤ͊ ͙ͦͪͫͤ͟͜ 
͙ͤ͊ͫ͒͜͟͡ ͔ͨͪ΄ͦͪΎ͒ͤͦ͝ ͍͙͍͊͗ͦͫͭ͜͡Σ Ύ͟͜ ͪͦ͘΄͔ͤͤΎ ͣ͊Ί ͒͡Ύ ͍͒ͦ͟͜͡͡ΎΦ ˭ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͪͦ͘΄͔ͤͤΎ ͍ ͙ͨͪͤͼ͙ͨ͜ ͔ͤ ͔ͣͦ͗ 
͍͍͙͊͗͊ͭͫΎ ͍ͨ͒ͫͭ͊ͦ͜ΌΣ ΅ͦ ͫͭͦͫͯΊͭΈͫΎ ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎ ͡Ό͙͙͒ͤ ͭ͊ ͎ͪͦͣ͊͒ͫΈͦ͟͝ ͔͔͙͋ͨ͘͟Σ Ύ͊͟ ͍͙͍͍ͨͪ͊͒ͦͯΊ 
͍͍͔ͨͪͦ͊͒͗ͤͤΎ ͔ͨͪͦͭͯ͟Σ Ύ͟-ͦͭ ͚ͭͦΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Φ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͒ͦ͒͊Σ ΅ͦ ͍͍͒ͨͦ͒ͤͦ͜͜ 
͒ͦ ˨͙͔͙͍͙ͪͭ͟ фнκпоΣ ͔ͦͪͣ͊͘͟ ͔ͨͪ΄͎ͦͦ ͪ ͔;͔ͤͤΎ ͔ͨͪ΄͎ͦͦ ͨ ͎͒ͨ͊ͪ͊ͪ͊͜ͺ͊ ͫͭ͊ͭͭ͜ сόпύΣ ͘ ͔ͣͭͦΌ ͍͙ͤ͊͘;͔ͤͤΎ 
͔͍͊͒͊ͭͤͦͫͭ͟͜ ͔ͦͣͨͤͫ͊͟ͼ͚͙ͤ͜ͻ ͊͘ͻ͍ͦ͒͜ ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͫͭͯͨͤ͜Έ ͍͍͒ͦ͒ͯ͜ ͍͙ͦ͒ ͭ͊ ͣ͊ͫ΄ͭ͊͋ ͪͦ͋ͭ͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ 
͘ ͼ͙ͣ ͍͍͒ͦ͒ͦͣ͜ ͍͙ͦ͒Φ ˭͔ͪ΄ͭͦΌΣ ˨͙͔͙͍ͪͭ͊͟ фнκпоΣ ͔ͦͪͣ͊͘͟ ͔ͨͪ΄͙͚ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ ͫͭ͊ͭͭ͜ сόпύΣ Ύͯ͟ ͭͯͣ͊͡;͊ͭΈ ͘ 
ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͼ͜͜͡ ͎ͫͭ͊ͦͦ͡ ͍͙ͪͦͭͯ͘͟Σ ͔͊ͪͨͤͦ͘͟͜͡͝ ͍ ͫͭ͊ͭͭ͜ с ˨͎͍ͦͦͦͪͯ ͨ ͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͍͒ͦͦ͘͡ΎΊ ΅ͦ͒ͦ ͣͫ͜ͼ͔͍͔͚ͦͫͭΣ Ύ͟͜ ͔ͤ͊͗͊ͭ͡Έ ͒ͦ ͔͔ͣͪ͗͜ bŀǘǳǊŀ нлллΣ ͔͔͍͔ͨͪͭͦͪͤͤΎ ͙ͨͪͪͦ͒ͤͦ͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126642&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͪ͜;͍ͦͦ͟͝ ͔͙͔͙ͦͫͫͭͣ͟ ͤ͊ ͍͔͙ͯ͟͡ ΄ͭͯ;ͤͦ-͍͔ͫͭͦͪͤͯ ͪ͜;͍ͦͯ͟ ͭ͊ ͔ͦͪͤͯ͘ ͔͙͔ͦͫͫͭͣͯ͟ ͍ ͪ͊͘͜ ͙͒ͦͭͪͣ͊ͤͤΎ ͍ͯͣͦΣ 
͊ͤ͊͘͘;͔͙ͤͻ ͯ ͍͊͊ͤͦͣͯ͘͟ ͔ͨͦͦ͗ͤͤ͜͡Φ  
 
˭ͤ;͔͊ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͔͒͟͜͡Έ͊͟ 
͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͙ͣͫͭͭ͜Έ ˨͙͔͙͍ͪͭ͊͟ фнκпоκ̐˿Φ ̂ͪ͊ͤͫ͟͝Έ͟͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͍͙ͨͦͤͤ͜ ͍͙ͪ͜΄͙͙ͭΣ ;͙ ͼ͔ ͪ͜΄͔ͤͤΎ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͍͙͙͒ͦ͋ͪ͊ͭ͘͜ ͍ ͔ͨͦͦ͗ͤͤ͡Ύͻ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ΅ͦ ͪͦͪͦ͋͘͡ΎΌͭΈͫΎκ͍ͨͦͭͦͪͤͦ 
ͪͦͪͦ͋͘͡ΎΌͭΈͫΎ ͊͋ͦΣ ͙͍ͣͦ͗ͦ͡Σ ͔͋ͯ͒ ͒ͦͫͭ͊ͭͤΈͦ ͍͟͡Ό;͙͙ͭ ͚͎ͦͦ ͍ ͤ͜ͺͦͪͣ͊ͼ͚ͤ͜͜κ͍ͤ͊;͊͡Έͤ͜ ͔͙ͣ͊ͭͪ͊͜͡ ͒͡Ύ 
͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜ ͜ ͙͍ͨͪ͊ͭ͟͟͜Φ 

C-127/02 Landelijke 
Vereniging tot 
Behoud van de 
Waddenzee and 
Nederlandse 
Vereniging tot 
Bescherming van 
Vogels v 
Staatssecretaris van 
Landbouw, 
Natuurbeheer en 
Visserij 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ Raad van State ό˹͔͙͒ͪ͊ͤ͒͜͡ύΦ 
˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ [ŀƴŘŜƭƛƧƪŜ ±ŜǊŜƴƛƎƛƴƎ ǘƻǘ .ŜƘƻǳŘ Ǿŀƴ ŘŜ ²ŀŘŘŜƴȊŜŜ ό˹͊ͼͦͤ͊͜͡ΈͤͦΌ 
͊ͫͦͼ͊͜ͼ͜ΊΌ ͔͔͔͋ͪ͗ͤͤ͘Ύ ˤ͍͎͊ͭͭͦͦͦ ͣͦͪΎύ ͭ͊ bŜŘŜǊƭŀƴŘǎŜ ±ŜǊŜƴƛƎƛƴƎ ǘƻǘ .ŜǎŎƘŜǊƳƛƴƎ Ǿŀƴ ±ƻƎŜƭǎ ό˹͔͒ͪ͊ͤ͒ͫ͜͡Έͦ͟Ό 
͊ͫͦͼ͊͜ͼ͜ΊΌ ͦͻ͙ͦͪͦͤ ͨͭ͊ͻ͍͜ύΣ ͘ ͦ͒ͤ͜Ί͝ ͙ͫͭͦͪͦͤΣ ͭ͊ {ǘŀŀǘǎǎŜŎǊŜǘŀǊƛǎ Ǿŀƴ [ŀƴŘōƻǳǿΣ bŀǘǳǳǊōŜƘŜŜǊ Ŝƴ ±ƛǎǎŜǊƛƧ 
ό˨͔͍͙ͪ͗͊ͤͣ ͔͔͔ͫͪͭ͊ͪͣ͟ ͘ ͫ͜͡ΈͫΈ͎ͦͦ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͊Σ ͦͻ͙ͦͪͦͤ ͙͙ͨͪͪͦ͒ ͭ͊ ͙ͪ͋͊͡Έ͍ͫͭ͊ύΣ ͘ ͤ͜΄ͦ͝ ͙ͫͭͦͪͦͤΣ ΅ͦ͒ͦ 
͜͡ͼ͔͚ͤ͘͜Σ Ύ͟͜ ˨͔͔͔ͪ͗ͫͪͭ͊ͪ͟ ͍͙͍͒͊ /ƻǀǇŜǊŀǘƛŜǾŜ tǊƻŘǳŎŜƴǘŜƴƻǊƎŀƴƛǎŀǘƛŜ Ǿŀƴ ŘŜ bŜŘŜǊƭŀƴŘǎŜ YƻƪƪŜƭǾƛǎǎŜǊƛƧ ¦! 
ό˴͔͙͍͚ͦͦͨͪ͊ͭͤ͜ ͍͙͙ͪͦ͋ͤ;͚͜ ͊ͫͦͼ͊͜ͼ͜͝ ˹͔͒ͪ͊ͤ͒ͫ͜͡Έ͎ͦͦ͟ ͙ͨͪͦͣͫͯ͡ ͣͦ͡Ό͍ͫ͟͜ ύ ͤ͊ ͔ͣͻ͊ͤ͜;͙͚ͤ ͙͔ͨͪͦͣͫ͡ ͍͙ͫͭͤ͜͝ͻ 
ͣͦ͡Ό͍ͫ͟͜ ͯ ͦͤ͘͜ ͙͍ͦͫͦ͋ͦ͡͝ ͦͻ͙ͦͪͦͤ ˤ͍͎͊ͭͭͦͦͦ ͣͦͪΎ ό͙͍͒Φ ͭ ͊ͦ͗͟  ͙ͨͯͤͭ͟  11ςму ͪ͜΄͔ͤͤΎύΦ ˥ͦ͊ͤ͒ͫ͡͡Έ͙͚͟ ͫͯ͒ 
͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˿ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙ͨͭ͊ͤͤΎ ͍͔͔ͤ͊͒ͤͦ ͍ ͨͯͤͭ͟͜ мф ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͔ͣͻ͊ͤ͜;͙͚ͤ ͙͔ͨͪͦͣͫ͡ ͍͙ͫͭͤ͜͝ͻ ͣͦ͡Ό͍ͫ͟͜Σ Ύ͙͚͟ ͙͍ͭͪ͊Ί ͎͋͊͊ͭͦ ͍ͪͦ͟͜Σ ͔͊͡ ͒͡Ύ Ύ͎ͦͦ͟ 
͜͡ͼ͔ͤ͘͜Ό ͤ͊͒͊ΌͭΈ ΅ͦͪ͜;ͤͦ ͤ͊ ͔͔͙͚ͦ͋ͣ͗ͤ ͫͭͪͦ͟Σ ͙ͨͪ ͼΈͦͣͯ ͦ͗ͤ͊͟ ͍ͤͦ͊ ͜͡ͼ͔ͤ͘͜Ύ ͔͔ͨͪ͒͋͊;͊Ί ͍͔ͤͦ ͦͼͤ͜Ό͍͊ͤͤΎ 
Ύ͟ ͙͍ͣͦ͗ͦͫͭ͜͡ ͚͔͒ͫͤͤͤ͘͜Ύ ͭ͊ͦ͟͝ ͒͜Ύ͡Έͤͦͫͭ͜Σ ͭ͊͟ ͜ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ͔͒ ͝͝ ͣͦ͗ͯͭΈ ͚͒ͫͤ͘͜Ό͍͙͊ͭΣ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͨͦͤΎͭͭΎ 
ζͨ͊ͤ͡η ͊͋ͦ ζ͔ͨͪͦͭ͟η ͯ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ сόоύ ˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˩˿Φ ͔̇ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͨͪͦͼ͔͒ͯͪͯΣ 
͙ͨͪͤ͊͘;͔ͤͯΣ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͊͘ ͎͒ͦͨͦͣͦͦΌ ͔͔ͨͦͨͪ͒ͤΈͦ͝ ͔͔͙͙ͫͨͪͭ͘͟ ͎ͭͦͦΣ ΅ͦ͋ ͨ͊ͤ͡ ͊͋ͦ ͔ͨͪͦͭ͟Σ Ύ͙͚͟ 
͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͔ͤ ͫͭͦͫͯΊͭΈͫΎ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͍͍͒ͨͦ͒ͤͦ͜͜Ό ͣͫ͜ͼ͔͍ͫͭ͜Ό ͊͋ͦ ͔ͤ Ί ͔ͤͦ͋ͻ͙͒ͤͣ͜ ͒͡Ύ ͎ͭ͊ͦͦ͟ ͍ͯͨͪ͊ͤͤ͜͡ΎΣ 
͔͊͡ ͔ͣͦ͗ ͙ͣ͊ͭ ͤ͊͘;͙͚ͤ ͍͙͍ͨ͡ ͤ͊ ͔ͤ͝Σ ͍͋ͯ ͍͔͙͚͒ͦͦͤ͘͡ ͙͡΄͔ ͭ͜ΊΌ ͣͪͦ͜ΌΣ Ύͦ͟Ό ͍ͤ͜ ͔ͤ ;͙͙ͤͭΈ ͔͎͙͍͎ͤ͊ͭͤͦͦ ͍͙͍ͨͯ͡ 
ͤ͊ ͼͫͤͫͭ͜͜͜͡Έ ͼ͜Ί͝ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ͻͦ;͊ ͫͭ͊ͭͭΎ сόнύ ͍͊͊ͤͦ͘͟͝ ͙͔͙͍͙͒ͪͭ͟ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͎͊͊͘͡Έͤͦ͝ ͦͻ͙ͦͪͦͤΣ 
Ύ͊͟ ͨͦ͡Ύ͎͊Ί ͍ ͎͊ͨͦ͋͊ͤͤ͘͜͜ ͎ͨͦͪ͜΄͔ͤͤΌ ͭ͊ ͨͦͪͯ΄͔ͤͤΌ ͋͊͊ͤͫͯ͡Σ ΅ͦ ͔ͣͦ͗ ͙ͣ͊ͭ ͤ͊͘;ͤ͜ ͙ͤ͊ͫ͒͜͟͡ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͜͜͡ ͼ͜Ί͝ 
͙͔͙͍͙͒ͪͭ͟Σ ͜ ͔ͤ ͔ͣͦ͗ ͙͋ͯͭ ͍͊ͫͭͦͫͦͤ͊͘ ͦ͒ͤͦ;͊ͫͤͦ ͘͜ ͔ͫͭ͊ͭͭΌ сόоύΦ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͔ͨͪ΄͔ ͔ͪ;͔ͤͤΎ ͫͭ͊ͭͭ͜ 6(3) 
˨͙͔͙͍͙ͪͭ͟ фнκпо ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͋ͯ͒Έ-Ύ͙͚͟ ͨ͊ͤ͡ ͊͋ͦ ͔ͨͪͦͭ͟Σ Ύ͙͚͟ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͔ͤ ͫͭͦͫͯΊͭΈͫΎ 
͍ͯͨͪ͊ͤͤ͜͡Ύ ͍͍͒ͨͦ͒ͤͦ͜͜Ό ͣͫ͜ͼ͔͍ͫͭ͜Ό ͊͋ͦ ͔ͤ Ί ͔ͤͦ͋ͻ͙͒ͤͣ͜ ͒͡Ύ ͎ͭ͊ͦͦ͟ ͍ͯͨͪ͊ͤͤ͜͡ΎΣ ͍͙͔ͨͦͤͤ ͨ͒͜͡Ύ͎͙͊ͭ ͔ͤ͊͗ͤͦͣͯ͡ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49452&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=25552
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͦͼͤ͜Ό͍͊ͤͤΌ ͍ͤ͊ͫ͒͜͟͜͡ ͒͡Ύ ͣͫ͜ͼ͔͍ͦͫͭ͜ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͜͜͡ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ Ύ͟΅ͦ ͔ͤ ͣͦ͗ͤ͊ ͍͙͟͡Ό;͙͙ͭΣ ͤ͊ 
͍ͦͫͤͦ͜ ͦ͋ΩΊ͙͍ͭͤͦ͟͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ΅ͦ ͍ͤ͜ ͙͔ͣ͊ͭͣ ͫͯͭͭΊ͍͙͚ ͍͙͍ͨ͡ ͤ͊ ͍͍͒ͨͦ͒ͤͯ͜͜ ͣͫ͜ͼ͔͍ͫͭ͜Έ ͔ͦͪͣͦ͟ ͊͋ͦ ͍ ͨͦΊ͒ͤ͊ͤͤ͜ 
͘ ͤ͜΄͙͙ͣ ͙ͨ͊ͤ͊ͣ͡ ͊͋ͦ ͔͙ͨͪͦͭ͊ͣ͟Φ ˿ͯ͒͒͜ ͎͙͙ͤ͊ͦͦͫ͡͡ ͤ͊ ͭͦͣͯΣ ΅ͦΣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͔ͨͪ΄͎ͦͦ ͔ͪ;͔ͤͤΎ ͫͭ͊ͭͭ͜ 6(3) 
˨͙͔͙͍͙ͪͭ͟ фнκпоΣ Ύ͟΅ͦ ͨ͊ͤ͡ ͊͋ͦ ͔ͨͪͦͭ͟Σ Ύ͙͚͟ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͔ͤ ͫͭͦͫͯΊͭΈͫΎ ͍ͯͨͪ͊ͤͤ͜͡Ύ ͣͫ͜ͼ͔͍ͫͭ͜Ό ͊͋ͦ ͔ͤ Ί 
͔ͤͦ͋ͻ͙͒ͤͣ͜ ͒͡Ύ ͎ͭ͊ͦͦ͟ ͍ͯͨͪ͊ͤͤ͜͡ΎΣ ͔ͣͦ͗ ͔͔ͨͪ΄͙ͦ͒͗͊ͭ͟ ͼ͜͡Ύͣ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͍͙͊͗͊ͭ 
͙ͭ͊ͣ͟Σ ΅ͦ ͔ͣͦ͗ ͙ͣ͊ͭ ͤ͊͘;͙͚ͤ ͍͙͍ͨ͡ ͤ͊ ͼΌ ͣͫ͜ͼ͔͍ͫͭ͜ΈΦ ˻ͼͤ͜Ό͍͊ͤͤΎ ͎ͭ͊ͦͦ͟ ͙͙ͪͯ͘͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͚͒ͫͤ͘͜Ό͍͙͊ͭ ͘ 
ͯͪ͊ͻ͍ͯ͊ͤͤΎͣΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͻ͔͙͙͊ͪ͊ͭͪͫͭ͟͟ ͭ͊ ͔ͫͨͼ͙ͺ͜;͙ͤͻ ͔͎ͦͦ͟͜͡;͙ͤͻ ͍ͯͣͦ ͤ͊ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ͨͪͦ Ύͯ͟ ͚͔͒ͭΈͫΎ ͍ 
ͭ͊ͦͣͯ͟ ͨ͊ͤ͜͡ ͊͋ͦ ͔ͨͪͦͭ͟͜Φ ˭͎͒ͤͦ͜ ͘͜ ͔ͫͭ͊ͭͭΌ сόоύ ˨͙͔͙͍͙ͪͭ͟ фнκпо ͔͔ͤ͊͗ͤ͡ ͦͼͤ͜Ό͍͊ͤͤΎ ͍͙͍ͨͯ͡ ͤ͊ ͍͍͒ͨͦ͒ͤͯ͜͜ 
ͣ͜ ͫͼ͔͍ͫͭ͜Έ ͨ͊ͤͯ͡ ͊͋ͦ ͔ͨͪͦͭͯ͟ ͦͤ͊͘;͊ΊΣ ΅ͦ ͒ͦ ͚͎ͦͦ ͍͔͔͊ͭͪ͒͗ͤͤ͘Ύ ͍ͫ͜ ͔͙͊ͫͨͭ͟ ͨ͊ͤͯ͡ ͊͋ͦ ͔ͨͪͦͭͯ͟Σ Ύ͟͜ ͣͦ͗ͯͭΈ 
͔ͦͪͣͦ͟ ͊͋ͦ ͍ ͨͦΊ͒ͤ͊ͤͤ͜ ͘ ͤ͜΄͙͙ͣ ͙ͨ͊ͤ͊ͣ͡ ;͙ ͔͙ͨͪͦͭ͊ͣ͟ ͍͙͍͙ͨ͊ͭ͡ ͤ͊ ͼ͜͜͡ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ 
͍͙ͤ͊͘;͔ͤ͜ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͚ͤ͊ͪ͊͟΅͙ͻ ͍͙ͤ͊ͯͦ͟ͻ ͤ͊ͤ͘Έ ͯ ͼ͚͜ ͎͊ͯ͘͜͡Φ ˴͔͔ͦͣͨͭͤͭͤ͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͎͙ͦͪ͊ͤΣ ͔͋ͪͯ;͙ ͒ͦ 
͍͎͙ͯ͊ ͔͔ͤ͊͗ͤ͡ ͦͼͤ͜Ό͍͊ͤͤΎ ͍ͤ͊ͫ͒͜͟͜͡ ͔ͣͻ͊ͤ͜;͎ͤͦͦ ͙ͨͪͦͣͫͯ͡ ͍͙ͫͭͤ͜͝ͻ ͣͦ͡Ό͍ͫ͟͜ ͒͡Ύ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͣͫ͜ͼ͔͍ͦͫͭ͜ ͘ 
ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͼ͔͚͜͡ ͔͔͔͋ͪ͗ͤͤ͘Ύ ͣͫ͜ͼ͔͍ͦͫͭ͜Σ ͍͙ͨͦͤͤ͜ ͍͙ͤ͊͒͊͊ͭ ͍͒ͦ͘͜͡ ͤ͊ ͍͔͔ͨͪͦ͒ͤͤΎ ͭ͊ͦ͟͝ ͒͜Ύ͡Έͤͦͫͭ͜Σ ͙͡΄͔ Ύ͟΅ͦ 
͍͙ͦͤ ͔͔͙ͨͪͦͤ͊ͫ͟͡ΎΣ ΅ͦ ͼ͔ ͔ͤ ͙͔ͣ͊ͭͣ ͔͎͙͍͎ͤ͊ͭͤͦͦ ͍͙͍ͨͯ͡ ͤ͊ ͼͫͤͫͭ͜͜͜͡Έ ͼ͜Ί͝ ͣͫ͜ͼ͔͍ͦͫͭ͜Φ ́͊͟ Ί ͍ ͭͦͣͯ ͍͙ͨ͊͒ͯ͟Σ ͙ͦ͟͡ 
͔ͤ ͙͊͘͡΄͊ΊͭΈͫΎ ͙͗ͦ͒ͤͻ ͍͙ͤ͊ͯͦ͟ͻ ͍͍ͫͯͣͤ͜͜ ΅ͦ͒ͦ ͍͒ͫͯͭͤͦͫͭ͜͜ ͎ͭ͊ͦͦ͟ ͍͙͍ͨͯ͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͭ͊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ сόоύ ˨͙͔͙͍͙ͪͭ͟ фнκпоκ̐˿Φ ˾͔͔͍ͦͣͤ͒ͦ͊ͤͦ͟ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊ Ύ͟ ͔͔͔ͣͤͭ͡ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˹͙͊ͨͪ͊͒͟͡Σ ͍ͦͤͦ ͔ͣͦ͗ ͙͋ͯͭ ͍͔͒ͦ͋ͪ͊͗ͤͦ͜ ͍ ͔ͭͫͭ͟͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡Έ ͊͋ͦ 
͍͊ͫͭͦͫͦ͊ͤͦ͘ ͍ ͤ͜ͺͦͪͣ͊ͼ͚͙ͤ͜ͻ ͔ͣ͊ͭͪ͊͊͜͡ͻΣ Ύ͟͜ ͍͙ͨͦͤͤ͜ ͍͍͙ͫͯͨͪͦͦ͒͗ͯ͊ͭ ͍͔ͤͦ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Φ  

 
14.2.22. ˨ ͙͔͙͍ͪͭ͊͟ нлмлκтрκ̐˿ ͨ ͪͦ ͨ ͙͍ͪͦͣͫͦ͜͡ ͍ ͙͙͙͒͟ ό͔͔ͦͣͨͫͤ͟͟͡ ͘ ͎͊ͨͦ͋͊ͤͤ͜Ύ ͘ ͔͊͋ͪͯ͒ͤͤͤΌ ͭ  ͚͊ ͎ͦͦ ͟ ͦͤͭͪͦ͡Έύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͙ͨͪ͊ͭ͊͟͟ ˿ͯ͒ͯ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟Φ 

 
14.2.23. ˨ ͙͔͙͍ͪͭ͊͟ фсκунκ̐˿ ͨ ͪͦ ͦ ͔͔͋ͣ͗ͤͤΎ ͪ ͙͙͍͘͟͜ ͍ ͔͙͙͟͡ͻ ͊ ͍͚͊ͪ͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͘  ͤ ͔͔͔͋ͨ͘;͙͙ͤͣ ͪ ͔;͍͙͙ͦͤ͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 



 395 

14.2.24. ˨ ͙͔͙͍ͪͭ͊͟ нллоκутκ̐˿ ͨ ͪͦ ͫ ͙͔ͫͭͣͯ ͭ ͎͍ͦͪ͜͜͡ ͟ ͍͙ͦͭ͊ͣ ͤ  ͍͊ ͙͙͙͒͟ ͨ ͙͍͙͊ͪͤͦ͟ͻ ͎ ͍͊͘͜ ͯ  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-457/15 Vattenfall 
Europe Generation AG 
v Bundesrepublik 
Deutschland 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Verwaltungsgericht Berlin 
όˢ͙͍͙͚͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒Σ ˣ͔ͪͤ͜͡Σ ˹͔ͣ͜;;͙ͤ͊ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ±ŀǘǘŜƴŦŀƭƭ 9ǳǊƻǇŜ 
DŜƴŜǊŀǘƛƻƴ !D ͭ͊ ͔͔͙͍̅͒ͪ͊ͭͤͦΌ ˾͔ͫͨͯ͋ͦ͜͟͡Ό ˹͔ͣ͜;;͙ͤ͊ ΅ͦ͒ͦ ͍͙ͤ͊͘;͔ͤͤΎ ;͊ͫͯΣ ͙ͦ͟͡ ͍ͯͫͭ͊ͤͦ͊͟Σ Ύ͊͟ ͍͙ͪͦ͋͡ΎΊ 
͔͔͔͔͎ͭͪͦͤͪ͟͜͡ΌΣ ͨͦ;͙ͤ͊Ί ͨ͒͜͡Ύ͎͙͊ͭ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύͣ ΅ͦ͒ͦ ͍͍ͭͯ͊ͤͤ͘͜Ύ ͭ͊ ͔͔ͨͪ͒͊;͜ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͙͍͙ͨ͊ͪͤͦ͟ͻ 
͎͍͊͘͜Σ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ˨͙͔͙͍ͪͭͦ͟Ό нллоκут ό͙͍͒Φ ͭ ͊ͦ͗͟ ͨ ͙ͯͤͭ͟  19ςнп ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Σ ͊ ͔ͦͭ͗Σ ͍ͤ͜ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯΦ 
 
˾͜΄͔ͤͤΎΥ ˻ͫ͟͜͡Έ͙͟ ͒ͦ͒͊ͭͦ͟ ˱  ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿ ͍͟͡Ό;͊Ί ζͫͨ͊͡Ό͍͊ͤͤΎ ͙͍ͨ͊͊͡ ͍ ͍ͯͫͭ͊ͤͦ͊͟ͻ ͘͜ ͎͊͊͘͡ΈͤͦΌ 
ͤͦͣͤ͊͜͡ΈͤͦΌ ͍ͻ͒ͤͦ͜Ό ͔͍ͭͨͦͦ͡Ό ͨͦͭͯ͗ͤͫͭ͜Ό ͨͦͤ͊͒ нл ˸ ˤͭη ͯ ͔͔ͨͪͯ͜͟͡ ͔͎͚͊ͭͦͪ͟͜ ͒͜Ύ͡Έͤͦͫͭ͜Σ ͒ͦ Ύ͙͟ͻ 
͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͊ͤ͊͘͘;͔ͤ͊ ͙͔͙͍͒ͪͭ͊͟Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͘ ͎͍ͭͦͪ͜͜͡ ͍͙͙͙͒͊ͣ͟ 
͍͙ͯͫͭ͊ͤͦ͟ ͒͡Ύ ͎͔͔ͤͪ͊ͼ͜͝ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͨͦ;͙ͤ͊ΌͭΈͫΎ ͘ ͙͒͊ͭ ͔ͨͪ΄͙ͻ ͍͙͙͍͒͟͜ ͙͍͙ͨ͊ͪͤͦ͟ͻ ͎͍͊͘͜Σ ͊ ͔ͦͭ͗Σ 
͔ͨͦͭͤͼ͚ͤͦ͜ ͒ͦ ͙͒͊ͭ ͔ͨͪ΄ͦ͝ ͎͔͔ͤͪ͊ͼ͜͝ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͔ͫͯ͒ͦ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ ͙ͦ͟͡ ͨͦ;͙ͤ͊ΌͭΈͫΎ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͘ ͎͍ͭͦͪ͜͜͡ 
͍͙͙͙͒͊ͣ͟Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͍ͦͤͦ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍͔͒ͦ͋ͪ͊͗ͤͦ͜ ͍ ͯͪ͊ͤͫ͟͝Έͦͣͯ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ 

C-180/15 Borealis AB 
and Others v 
bŀǘǳǊǾňǊŘǎǾŜǊƪŜǘ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ bŀŎƪŀ ǘƛƴƎǎǊŅǘǘ τ Mark- och 
ƳƛƭƧǀŘƻƳǎǘƻƭŜƴ ό˿ͯ͒ ͔ͨͪ΄ͦ͝ ͤͫͭ͊ͤ͜ͼ͜͝ ˹͊͊͟ τ ˽͊͊ͭ͊͡ ͘ ͚͍͙ͣ͊ͤͦͻ ͭ͊ ͔͎ͦͦ͟͜͡;͙ͤͻ ͙ͨͭ͊ͤΈΣ ͍͔̊ͼ͜ΎύΦ ˯͎ͦͦ ͋ͯͦ͡ 
ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͔͒͟͜͡Έͦͣ͊͟ ͔͙ͦͨͪ͊ͭͦͪ͊ͣ ͍ͯͫͭ͊ͤͦͦ͟Σ ΅ͦ ͍͙͙͒͊͟ΌͭΈ ͙͍͙͚ͨ͊ͪͤͦ͟ ͎͊͘Σ ͭ͊ 
bŀǘǳǊǾňǊŘǎǾŜǊƪŜǘ ό͍͔̊͒ͫΈ͙ͣ͟ ͎͔͍͊ͤͭͫͭͦͣ ͘͜ ͦͻ͙ͦͪͦͤ ͍͒ͦ͟͜͡͡Ύύ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͪ͜΄͔ͤͤΎΣ ͯͻ͍͔͎͊ͤͦͦ͡ ͼ͙ͣ 
͎͔͍͊ͤͭͫͭͦͣ нм ͡ ͙ͫͭͦͨ͊͒͊ 2013 ͪ ͦͯ͟Σ ͨͪͦ ͦͫͭ͊ͭͦ;͙͚ͤ ͪͦͨͦ͒͘͜͡ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͙͍͙ͨ͊ͪͤͦ͟ͻ ͎͍͊͘͜ ͤ͊ ͔ͨͪͦ͒͜ нлмоς
2020 ͪ ͍ͦ͟͜ ͨͫ͜͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ Ί͙͎͒ͤͦͦ ͔ͣ͗ͫͭͦͪ͊͜͟͡Έ͎ͤͦͦ ͔ͦ͟ͺ͜ͼ͜Ίͤͭ͊ ͙͎͍ͦͪͯ͊ͤͤ͟ΎΣ ͊ͤ͊͘͘;͔͎ͤͦͦ ͍ ͫͭ͊ͭͭ͜ 10a(5) 
˨͙͔͙͍͙ͪͭ͟ нллоκут ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  21-нф ͪ͜΄͔ͤͤΎύΦ ͍͔̊͒ͫΈ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͜ ͊ͦͤͤͦͫͭ͘͟͜ ˨͙͔͙͍͙ͪͭ͟ 2ллоκутκ̐˿ ͭ͊ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͙ͭ͊ͤͤΎΣ ͍͔͔ͤ͊͒ͤ͜ ͍ ͨͯͤͭ͟͜ ол ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ͔͔ͫͪ͒ ͤ͜΄͎ͦͦΣ ΅ͦ ͫͭ͊ͭͭΌ мл͊ ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ 
͍͒ͦͦ͘͡ΎΊΣ ΅ͦ͋ ͙͙ͯͤͤͯͭ͟ ͍͚͎ͨͦ͒ͤͦͦ͜ ͪͦͨͦ͒ͯ͘͜͡Σ ͔͔ͤͪͦͨͦ͒ͤͤ͘͜͡Ύ ͍ͦͭ͟ ͒͡Ύ ͔͍ͭͨͦͦ͡͝ ͔ͭ͊ͦͤͤͦ͡͝ ͍͙ͨ͒ͯͫͭ͊ͤͦ͜͟Σ 
Ύ͟΅ͦ ͍ͦͤ͊ ͔ͫͨͦͪͭͯ͟Ί ͙͍͙ͨͪ͊ͭͤͣ ͎͍͒ͦͣͦͦͫͨͦ͒͊ͪͫͭ͊ͣ ͔ͭͨͦ͡Σ Ύ͔͟ ͍ͦͤ͊ ͙ͦͭͪͣ͊͊͡ ͘ ͙͍ͨ͊ͤͦ͡͝ ͔ͭ͊ͦͤͤͦ͡͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=182285&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182285&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182285&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=182285&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
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͍͙ͨ͒ͯͫͭ͊ͤͦ͜͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΌ мл͊όмύ ͜ όпύ ˨͙͔͙͍͙ͪͭ͟ нллоκут ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͍͒ͦͦ͘͡ΎΊ 
͔͔ͤͪͦͨͦ͒ͤͤ͘͜͡Ύ ͍͙͒ͦ͒͊ͭͦ͟ͻ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͙͍͙ͨ͊ͪͤͦ͟ͻ ͎͍͊͘͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ ͍͙͙ͪͦ͋ͤͼ͍ͭͦͣ ͍͙ͣͪ͜Ό͍͎͊ͤͦͦ ͔ͭͨ͊͡ 
΄͡Ύͻͦͣ ͫͨ͊͡Ό͍͊ͤͤΎ ͍͒ͨͪ͊͜ͼΈ͍͙ͦ͊ͤͻ ͎͍͊͘͜Σ ΅ͦ ͍͙ͪͦ͋͡ΎΌͭΈͫΎ ͔ͭ͊ͦͤͤͦ͡Ό ͍ͯͫͭ͊ͤͦͦ͟Ό ͒͡Ύ ͍͔ͨ͊ͤͤ͡͡Ύ ͔ͣͭ͊ͯ͡Σ 
͙ͦ͟͡ ͟͜͡Έͫͭ͟͜Έ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͙͍͙ͨ͊ͪͤͦ͟ͻ ͎͍͊͘͜Σ ͍͙ͤ͊͘;͔ͤ͊ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͙ͨͦ͊ͤ͊͘͟͟ ͔ͭͨ͊͡Σ ͙ͤ͗;͊ ͤ͗͜ 
͔͔ͫͪ͒ͤΈͦͪ͜;ͤ͜ ͙ͫͭͦͪ͜;ͤ͜ ͍͙͙͙͒͟Σ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͍͙͙ͪͦ͋ͤͼ͍ͭͦͣ ͼΈ͎ͦͦ ͔ͭͨ͊͡Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ мл͊ 
˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿Σ ͊ ͭ͊ͦ͗͟ ͔͒Ύ͙͟ͻ ͤ͜΄͙ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ 
ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΦ 

C-158/15 Elektriciteits 
Produktiemaatschappij 
Zuid-Nederland EPZ 
NV v Bestuur van de 
Nederlandse 
Emissieautoriteit 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ Raad van State ό˨͔͍ͪ͗͊ͤ͊ 
ͪ͊͒͊Σ ˹͔͙͒ͪ͊ͤ͒͜͡ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 9ƭŜƪǘǊƛŎƛǘŜƛǘǎ tǊƻŘǳƪǘƛŜƳŀŀǘǎŎƘŀǇǇƛƧ ½ǳƛŘ-
bŜŘŜǊƭŀƴŘ 9t½ b± ͭ͊ .ŜǎǘǳǳǊ Ǿŀƴ ŘŜ bŜŘŜǊƭŀƴŘǎŜ 9ƳƛǎǎƛŜŀǳǘƻǊƛǘŜƛǘ ό͊͒ͣͤͫͭͪ͊͜͜ͼ͜ΊΌ ͎ͦͪ͊ͤͯ ˹͔͍͒ͪ͊ͤ͒͜͜͡ ͘ ͍͙͙͍͒͟͜ύ 
΅ͦ͒ͦ ͍͟͡Ό;͔ͤͤΎ ͍͙͙͍͒͟͜ ͙͍͙ͨ͊ͪͤͦ͟ͻ ͎͍͊͘͜ ͍ͤ͊ͫ͒ͦ͜͟͡ ͎͍ͫ͊ͣͦͤ͊ͪ͊ͤͤ͜Ύ ͍͎ͯ͜͡͡Ύ ͨ͒͜ ;͊ͫ ͔͎͋ͪ͊ͤͤ͘͜ΎΦ ˥ͦ͊ͤ͒ͫ͡͡Έ͙͚͟ 
ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ ͪͦ͘ΩΎ͙͙ͫͤͭΣ 
ͣ͗͜ ͤ͜΄͙ͣΣ ͤ͊͘;͔ͤͤΎ ͔ͭͪͣͤͯ͜ ζ͍ͯͫͭ͊ͤͦ͊͟ηΣ ͍͍͔͎ͫͭ͊ͤͦͤͦͦ͡ ͍ ͫͭ͊ͭͭ͜ оόŜύ ˨͙͔͙͍͙ͪͭ͟ нллоκут ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  18ςно ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͣͫ͜ͼ͔ ͔͎͋ͪ͊ͤͤ͘͜Ύ ͙͍ͨ͊͊͡ ͍͎ͯ͜͡Έͤͦ͝ ͔͔ͭͪͦͫͭ͊ͤ͟͡ͼ͜͝ Ί ;͙͊ͫͭͤͦΌ ζ͍͙ͯͫͭ͊ͤͦ͟η ͍ ͪͦͯͣͤͤ͘͜͜ 
ͫͭ͊ͭͭ͜ оόŜύ ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͔ͨͪ΄͙͚ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ ͫͭ͊ͭͭ͜ нтόнύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 601/2012 
ͦͤ͊͘;͊ΊΣ ΅ͦ ͍͎ͯ͜͡͡ΎΣ ͍ͭͪ͊;͔͔ͤ ͍ ͔ͪͯ͘͡Έͭ͊ͭ͜ ͨͪͦͼ͔ͫͯΣ ͯ ͻͦ͒͜ Ύ͎ͦͦ͟ ͍ͦͤͦ ͙ͨͪͪͦ͒ͤͦ ͎͍ͫ͊ͣͦͤ͊ͪ͊͜ΊͭΈͫΎ ͨ͒͜ ;͊ͫ 
͔͎͋ͪ͊ͤͤ͘͜Ύ ͍ ͣͫ͜ͼ͜Σ Ύ͔͟ Ί ;͙͊ͫͭͤͦΌ ͍͙ͯͫͭ͊ͤͦ͟ ͍ ͪͦͯͣͤͤ͘͜͜ ͫͭ͊ͭͭ͜ оόŜύ ˨͙͔͙͍͙ͪͭ͟ нллоκутΣ ͔ͤ ͔ͣͦ͗ ͍͍͙͊͗͊ͭͫΎ 
͍͎ͯ͜͡͡ΎͣΣ ͔͍͙ͫͨͦͪͭͦ͊ͤͣ͟ ͘ ͭ͊ͦ͟͝ ͍͙ͯͫͭ͊ͤͦ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ 
͔ͭͪͣͤ͊͜ ζ͍ͯͫͭ͊ͤͦ͊͟ηΣ ͍͔͎ͯͫͭ͊ͤͦͤͦͦ͡ ͍ ˨͙͔͙͍ͪͭ͟͜ нллоκутκ̐˿Φ ˯͎ͦͦ ͣͦ͗ͤ͊ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύκ͔͔͔ͨͪͪͦ͋ͤͤ͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ Ύ͟ ͔͔͔ͣͤͭ͡ ͨͪͦͼ͔ͫͯ 
͙͔ͤ͊͋͗ͤͤ͡ΎΦ 

C-148/14 
Bundesrepublik 
Deutschland v 
Nordzucker AG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Bundesverwaltungsgericht 
ό˹͔ͣ͜;;͙ͤ͊ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ˹͔ͣ͜;;͙ͤͦΌΣ Ύͯ͟ ͔͍ͨͪ͒ͫͭ͊͡Ύ͍ 5ŜǳǘǎŎƘŜ 
9ƳƛǎǎƛƻƴǎƘŀƴŘŜƭǎǎǘŜƭƭŜ ƛƳ ¦ƳǿŜƭǘōǳƴŘŜǎŀƳǘ ό˹͔ͣ͜ͼΈ͙͚͟ ͎ͦͪ͊ͤ ͘ ͎͍ͭͦͪ͜͜͡ ͍͙ͦͭ͊ͣ͟ ͤ͊ ͍͙͙͙͒͟ ͯ ͔͔̅͒ͪ͊͡Έͤͦͣͯ 
͎͔͍͊ͤͭͫͭ͜ ͘ ͦͻ͙ͦͪͦͤ ͍͒ͦ͟͜͡͡Ύύ ͭ͊ bƻǊŘȊǳŎƪŜǊ !D ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͨͪͦ ͔ͤ͊͊͒ͤͤ͟͡Ύ ΄ͭͪ͊ͺͯ ͍ ͪͦͣͪ͘͜͜ млс 920 Ί͍ͪͦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=179792&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179792&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179792&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179792&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179792&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179792&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164022&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164022&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164022&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
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ͤ͊ bƻǊŘȊǳŎƪŜǊ !D ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ΅ͦ͒ͦ ͔͔ͨͪ͒͊;͜ ͒ͦͫͭ͊ͭͤΈͦ͝ ͟͜͡Έͦͫͭ͟͜ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͙͍͙ͨ͊ͪͤͦ͟ͻ 
͎͍͊͘͜Σ ΅ͦ͋ ͙͙ͨͦͪͭ͟ ͍͙͙͙͒͟ ͨͪͦͭΎ͎ͦͣ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪͦͯ͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  14ςнм ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒Σ ΅ͦ 
͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ мсόоύ ͭ͊ όпύ ˨͙͔͙͍͙ͪͭ͟ нллоκут ͜ ͍͙͍ͤ͊ͨͪ͊ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ мсόоύ ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍ͦͤ͊ ͔ͤ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͒ͦ 
͔ͦͨͪ͊ͭͦͪ͊Σ Ύ͙͚͟ ͔͔ͨͪ͒͊Ί ͔͒Ύͯ͟ ͟͜͡Έͫͭ͟͜Έ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͙͍͙ͨ͊ͪͤͦ͟ͻ ͎͍͊͘͜Σ ΅ͦ ͍͒ͦͪͤ͜ΌΌͭΈ ͍͙͙͒͊ͣ͟ ͊͘ 
͔͔͚ͨͦͨͪ͒ͤ͜ ͪ͜͟Σ ͨͪͦ Ύ͟͜ ͋ͯͦ͡ ͍͔ͨͦ͒ͦͣͤͦ͜͡Σ ͜ Ύ͟͜ ͋ͯͦ͡ ͍͔͙ͪͺ͍ͦ͊ͤͦ͜͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ мр ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Σ ͯ 
͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͊͘ ͔ͪͯ͘͡Έ͙ͭ͊ͭ͊ͣ ͍͒ͦ͒͊ͭͦͦ͟͝ ͍͔͙ͪͺ͊͜͟ͼ͜͝Σ ͍͔͔ͨͪͦ͒ͤͦ͝ ͔͔͙ͦͣͨͭͤͭͤͣ͟ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͎ͦͪ͊ͤͦͣ 
ͨͫ͜͡Ύ ͊ͤ͘͟͜;͔ͤͤΎ ͫͭͪͦͯ͟ ͒͡Ύ ͔͔ͨͪ͒͊;͜ ͍ͦͭ͟Σ ͍͍͔ͫͭ͊ͤͦͤͦ͡Σ ΅ͦ ͭ͊͟͜ ͍͙͙͙͒͟ ͙͋ͯ͡ ͙͔͊ͤ͗ͤ͘͜Σ ͜Σ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ͟͜͡Έͫͭ͟͜Έ 
͔͔͙ͨͪ͒͊ͤͻ ͍ͦͭ͟ ͔ͤ͒ͦͫͭ͊ͭͤΎΦ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͍͙ͨͦͤͤ͜ ͍͙ͤ͊͘;͙͊ͭ ΄ͭͪ͊ͺͤ͜ ͫ͊ͤ͟ͼ͜͝Σ Ύ͟͜ ͔ͣͦ͗ ͙͋ͯͭ 
͔ͤ͊͊͒ͤͦ͟͡ ͍ ͚ͭ͊͟͜ ͙ͫͭͯ͊ͼ͜͝Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ мсόмύ ˨͙͔͙͍͙ͪͭ͟ 2003/87. 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˽ͦ-͔ͨͪ΄͔Σ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ мс ˨͙͔͙͍͙ͪͭ͟ нллоκутΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ όmutatis mutandis ͒͡Ύ ͙̂ͪ͊ͤ͟͝ύ 
͍͙ͨͦͤͤ͜ ͍͙ͤ͊͘;͙͊ͭ ΄ͭͪ͊ͺͤ͜ ͫ͊ͤ͟ͼ͜͝ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͼΈ͎ͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

C-43/14 ~YhςEnergo s. 
ǊΦ ƻΦ Ǿ hŘǾƻƭŀŎƝ 
ŦƛƴŀƴőƴƝ ǌŜŘƛǘŜƭǎǘǾƝ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ bŜƧǾȅǑǑƝ ǎǇǊłǾƴƝ ǎƻǳŘ όˤ͔ͪͻ͍͙͚ͦͤ 
͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͫͯ͒ ͔̉ͫΈͦ͟͝ ˾͔͙ͫͨͯ͋͜͟͡ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ~Yh-9ƴŜǊƎƻ ǎΦ ǊΦ ƻΦ ͭ͊ 
hŘǾƻƭŀŎƝ ŦƛƴŀƴőƴƝ ǌŜŘƛǘŜƭǎǘǾƝ όˢ͔ͨ͡Ύͼ͚ͤͦ͜Ό ͪ͊͒ͦΌ ͘ ͙ͨͭ͊ͤΈ ͍ͦͨͦ͒͊ͭͯ͊ͤͤ͟Ύύ ΅ͦ͒ͦ ͙ͫͨ͊ͭ͡ ͨͦ͒͊ͭͯ͟ ͤ͊ ͪͦͨͦ͒͘͜͡ ͍ͦͭ͟ 
ͤ͊ ͍͙͙͙͒͟ ͙͍͙ͨ͊ͪͤͦ͟ͻ ͎͍͊͘͜ ͤ͊ нлммς2012 ͪ ͙ͦ͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςмр ͪ͜΄͔ͤͤΎύΦ ͔̉ͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͎ͭͦͦΣ ;͙ ͫͭ͊ͭͭΎ мл ˨͙͔͙͍͙ͪͭ͟ нллоκут ͎͊ͨͦ͋͊͘͜Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ό ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͟͜ ͔͔ͨͪ͒͋͊;͊ΌͭΈΣ ΅ͦ ͔͋ͦ͘͟΄͍͙͚ͭͦͤ ͪͦͨͦ͒͘͜͡ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͊͘ ͍͍͙͚͒ͨͦ͒ͤ͜͜ ͔ͨͪͦ͒͜ 
ͦ͋͊͒͊͟͡ΊͭΈͫΎ ͨͦ͒͊ͭͦͣ͟ ͤ͊ ͍͒͊ͪͯ͊ͤͤΎΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͍ͤ͜ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ 10 ˨ ͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿ ͍͙͟͡Ό;͊Ί ͔ͦ͋͊͒ͤͤ͟͡Ύ ͨͦ͒͊ͭͦͣ͟ ͤ͊ ͍͒͊ͪͯ͊ͤͤΎΣ Ύ͟΅ͦ 
͍ͤ͜ ͔ͤ ͍ͪ͊ͻ͍ͦͯΊ ͎͙ͪ͊ͤ;͙͚ͤ ͪͦͣͪ͘͜ мл ҈ ͒͡Ύ ͪͦͨͦ͒ͯ͘͜͡ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͤ͊ ͚ͨ͊ͭͤ͜͡ ͍ͦͫͤͦ͜Σ ͍͔͙͚ͯͫͭ͊ͤͦͤ͡ ͯ ͼ͚͜ 
ͫͭ͊ͭͭ͜Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=162532&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162532&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162532&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ ͔ͤ ͍͔͒ͦͦͤͦ͘͡ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ мл ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔͔͍͙ͨͪͪ͜͟ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͫͯͣͫͤͫͭ͜͜Έ ͘ ͼ͜ΊΌ ˨͙͔͙͍ͪͭͦ͟Ό ͊͋ͦ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͙ͤͦͻ ͔ͨͦͦ͗ͤ͡ΈΦ 

C-203/12 Billerud 
Karlsborg AB and 
.ƛƭƭŜǊǳŘ {ƪŅǊōƭŀŎƪŀ !. 
Ǿ bŀǘǳǊǾňǊŘǎǾŜǊƪŜǘ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ IǀƎǎǘŀ ŘƻƳǎǘƻƭŜƴ ό͍͔̊ͼ͜ΎύΦ 
˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ .ƛƭƭŜǊǳŘ YŀǊƭǎōƻǊƎ !. ͭ͊ .ƛƭƭŜǊǳŘ {ƪŅǊōƭŀŎƪŀ !.Σ ͘ ͎ͦ͒ͤͦͦ 
͋ͦͯ͟Σ ͭ͊ bŀǘǳǊǾňǊŘǎǾŜǊƪŜǘΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ Ύ͙͚͟ ͍ͤ͊͊͟͡ ΄ͭͪ͊ͺͤ͜ ͫ͊ͤ͟ͼ͜͝ ͤ͊ ͼ͜ ͦͣͨ͊ͤ͟͜͝ ͊͘ ͔ͭΣ ΅ͦ ͍͙ͦͤ ͔ͤ ͔͔͙ͨͪ͒͊͡ 
;͍͊ͫͤͦ ͔͍͍͔͊ͤͭͤ͟͜͜͡ ͍͙ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͍͙͒ͦͦͫͯ͟ ͍͎͔ͯ͡ͼΌΣ ΅ͦ ͍͒ͦͪͤ͜ΌΌͭΈ ͝ͻͤͣ͜ ͺ͙͊ͭ͟;͙ͤͣ ͍͙͙͒͊ͣ͟ ͯ нллс ͪ ͦͼ͜ 
ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  17ςмф ͪ͜΄͔ͤͤΎύΦ ͍͔̊͒ͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ 16 
˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿ ͜ ͭͦͣͯ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ 
ό͙͍͒Φ ͨ ͯͤͭ͟ нл ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мсόоύ ͜ όпύ ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿ ͍͙͟͡Ό;͊Ί ͙͔ͯͤͤͤͤ͟Ύ ͔͙ͦͨͪ͊ͭͦͪ͊ͣΣ Ύ͟͜ ͔ͤ ͔͔͙ͨͪ͒͊͡ ͒ͦ 
30 ͟ ͍ͭͤ͜Ύ ͨͦͭͦ;͎ͤͦͦ ͪͦͯ͟ ͔͍͍͔͊ͤͭͤ͟͜͜͡ ͍͙ͦͭ͟ ͤ͊ ͍͙͙͙͒͟ ͍͙͒ͦͦͫͯ͟ ͍͎͔ͯ͡ͼΌΣ ΅ͦ ͍͒ͦͪͤ͜ΌΌͭΈ ͝ͻͤͣ͜ ͍͙͙͒͊ͣ͟ ͊͘ 
͔͔͚ͨͦͨͪ͒ͤ͜ ͪ͜͟Σ ͔ͤ͊͊͒ͤͤ͟͡Ύ ΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜ ͊͘ ͔͔͍͙ͨͪ΅͔ͤͤΎ ͍͙͙͍͒͟͜Σ Ύ͟͜ ͍ͦͤ͊ ͔͔ͨͪ͒͋͊;͊ΊΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍͙ͦͤ 
ͣ͊ΌͭΈ ͒ͦͫͭ͊ͭͤΌ ͟͜͡Έͫͭ͟͜Ό ͍ͦͭ͟ ͫͭ͊ͤͦͣ ͤ͊ ͼΌ ͒͊ͭͯΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ 16 (3ςпύ ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿Φ ˯͎ͦͦ ͣͦ͗ͤ͊ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͍ ͼ͜͡Ύͻ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͙͍ͦͫͦ͋ͦ͡ 
͒͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜Σ Ύ͟͜ Ί ͍ͨ͒ͫͭ͊ͦ͜Ό ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͙͔͎ͤ͊͋͗ͤͦͦ͡ ͒ͦ 
͙͔͙͍͙͒ͪͭ͟Σ ͨͪͦ Ύͯ͟ ͚͔͒ͭΈͫΎΦ  

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ 
C-566/11, C-567/11, 
C-580/11, C-591/11, 
C-снлκмм ͭ͊ /-640/11 
Iberdrola, SA and 
Others v 
AdminƛǎǘǊŀŎƛƽƴ ŘŜƭ 
Estado and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Tribunal Supremo ό˱ͫͨ͊ͤ͜ΎύΦ ˯͎ͦͦ 
͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͔͒͟͜͡Έͦͣ͊͟ ͍͙͙͙ͪͦ͋ͤ͊ͣ͟ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͭ͊ !ŘƳƛƴƛǎǘǊŀŎƛƽƴ ŘŜƭ 9ǎǘŀŘƻ 
όͤ͊ͼͦͤ͊͜͡ΈͤͦΌ ͊͒ͣͤͫͭͪ͊͜͜ͼ͜ΊΌύ ΅ͦ͒ͦ ͔ͣͤ͘΄͔ͤͤΎ ͍͙͎͙ͤ͊ͦͪͦ͒ ͊͘ ͍͙͙ͪͦ͋ͤͼ͍ͭͦ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  19ςно ͪ͜΄͔ͤͤΎύΦ ̂ ͻͦ͒͜ ͼ͙ͻ ͨͪͦͼ͔͍ͫ͜ ˱ͫͨ͊ͤͫΈ͙͚͟ ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ мл ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿ ͜ ͍͙͍ͤ͊ͨͪ͊ ͙ͨͭ͊ͤͤΎ ͒ͦ ˿ͯ͒ͯΦ 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ мл ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿ ͔ͤ ͍͙͟͡Ό;͊Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜Σ 
ͼ͜͡Έ ͜ ͤ͊ͫ͒ͦ͜͟͡ Ύ͙͟ͻ ͨͦ͡Ύ͎͊ΌͭΈ ͯ ͔ͣͤ͘΄͔ͤͤ͜ ͍͙͎͙ͤ͊ͦͪͦ͒ ͊͘ ͍͙͙ͪͦ͋ͤͼ͍ͭͦ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͤ͊ ͫͯͣͯΣ ΅ͦ ͍͒ͦͪͤ͜ΌΊ 
͋͘͜͡Έ΄͔ͤͤΌ ͭ͊ͦ͟͝ ͍͙͎͙ͤ͊ͦͪͦ͒ ;͔͔ͪ͘ ͍͒ͦ͒͊͊ͤͤΎ ͒ͦ ͼͤ͜ ͨͪͦ͒͊͗ͯΣ ͍͙͊ͨͪͦͨͦͤͦ͊ͤ͘ͻ ͤ͊ ͍ͦͨͭͦͦͣͯ ͙ͪͤͯ͟ 
͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝Σ ͍͊ͪͭͦͫͭ͜ ͍ͦͭ͟ ͤ͊ ͍͙͙͙͒͟Σ ͔͙ͪͦͨͦ͒ͤ͘͜͡ͻ ͔͋ͦ͘͟΄͍ͭͦͤͦΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=143186&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143186&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143186&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143186&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143190&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143190&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143190&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
http://curia.europa.eu/juris/document/document.jsf?text=&docid=143190&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=300023
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͎͊͊͘͡Έ͔ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͙͍ͣͦ͗ͫͭ͜͡Έ 
͒͡Ύ ͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͤ͊͒͊ͤͯ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκутκ̐˿Σ ͔ͦͪͣ͊͘͟ ͫͭ͊ͭͭ͜ 10. 

 
14.2.25. ˾ ͔͎͔͊ͣͤͭ͡ 842/2006 ͨ ͪͦ ͒ ͔Ύ͟͜ ͅ ͍ͭͦͪͦ͊ͤ͜ ͨ ͙͍͊ͪͤͦ͟͜ ͎ ͙͊͘ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.26. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ 2037/2000 ͨ ͪͦ ͪ ͔;͍͙͙ͦͤΣ Ύ͟͜ ͪ ͚ͯͤͯΌͭΈ ͦ ͍͙͚ͦͤͦ͘ ́ ͊ ͪ
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
14.2.27. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκмуκ̐˿ ͨ ͪͦ ͤ ͍͙͔͊ͣͫͤ ͍ ͙͍͜͡Έ͔ͤͤͤΎ ͍  ͒ ͍ͦ͟͜͡͡Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ 
͎͍ͦͪ͊ͤͣ͘͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-36/11 Pioneer Hi 
Bred Italia Srl v 
Ministero delle 
Politiche agricole 
alimentari e forestali 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ Consiglio di Stato ό˱ͭ͊͜͡ΎύΦ ˯͎ͦͦ 
͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ tƛƻƴŜŜǊ Iƛ .ǊŜŘ Lǘŀƭƛŀ {Ǌƭ ͭ͊ aƛƴƛǎǘŜǊƻ ŘŜƭƭŜ tƻƭƛǘƛŎƘŜ ŀƎǊƛŎƻƭŜ ŀƭƛƳŜƴǘŀǊƛ Ŝ 
ŦƻǊŜǎǘŀƭƛ ό˸͔͍ͤͫͭͪͫͭͦͣ͜͜ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έͦ͟͝Σ ͍ͨͪͦ͒ͦͦ͡Έ;ͦ͝ ͭ͊ ͍ͫͦͦ͜͡͝ ͙ͨͦͭ͜͟͡ύ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ 
˸͔͍ͤͫͭͪͫͭ͊͜͜Σ Ύ͔͟ ͤ͜ͺͦͪͣͯΊ tƛƻƴŜŜǊ ͨͪͦ ͔ͭΣ ΅ͦ ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͎͙ͪͦͤ͊ͣ͜ ͍͙ͨͪ͊͡ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍͍ͫͨͫͤͯ͊ͤͤ͜͜Ύ 
͍͙͘;͚͙͊ͤͻΣ ͎ͦͪ͊ͤ͜;͙ͤͻ ͜ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͯ͟͡ΈͭͯͪΣ ͍ͦͤͦ ͔ͤ ͎ͣͦͦ͡ ͎ͪͦ͘͡Ύ͙ͤͯͭ ͊͘Ύ͍ͯ͟ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝ ͤ͊ 
ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡ ͤ͊ ͍͙ͪͦ΅͍ͯ͊ͤͤΎ ͎͙͍͋ͪ͒͜͜ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍ͦ͊ͤͦ͜͟͝ ͙ͯͯͪͯ͒͘͟͟Σ ͙͙ͦͭͪͣ͊ͤͻ ͘ ahb умлΣ Ύ͟͜ ͍͔͗ 
͋ͯͦ͡ ͍͟͡Ό;͔ͤͦ ͒ͦ ͎͊͊͘͡Έ͎ͤͦͦ ͎͊ͭ͊ͦͯ͟͡ ͍ͫͦͪͭ͜ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͍͙͍͒͜ ͙ͪͦͫͤ͡ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  43-53 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜ ΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ͣ͗͜ ͤ͜΄͙ͣΣ ΅ͦ ͫͭ͊ͭͭΎ нс͊ ˨͙͔͙͍͙ͪͭ͟ нллмκмуκ̐˿ ͔ͤ ͤ͊͒͊Ί ͍ͨͪ͊͊ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ 
͊͋ͦͪͦͤ͘Ύ͙ͭ ͍ ͼͦͣͯ͜͡ ͍͙ͪͦ΅͍ͯ͊ͤͤΎ ͤ͊ ͝͝ ͔͙ͭͪͭͦͪ͜͝ ͙ͭ͊͟ͻ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜ ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͊͘ͻ͍ͦ͒͜ ͒͡Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͍͍ͫͨͫͤͯ͊ͤͤ͜͜ΎΣ ΅ͦ͋ ͙͙ͯͤͤͯͭ͟ ͍͙͍ͨ͊͒ͦͦ͟͝ ͙ͨͪͫͯͭͤͦͫͭ͜ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ 
͎͍ͦͪ͊ͤͣ͘͜͜ ͯ ͤ͜΄͙ͻ ͯ͟͡Έͭͯͪ͊ͻΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126437&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502


 400 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͍͙ͤ͊͘;͊Ί ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ 
͔͍͍ͣ͊ͤͪͯ͊ͤͤΎ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ нс͊ ˨͙͔͙͍͙ͪͭ͟ нллмκмуκ̐˿Φ ˤͦͤͦ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ mutatis 
mutandis ͒ͦ ͙̂ͪ͊ͤ͟͝Σ ͭͦͣͯ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͎ͪͦ͘͡Ύ͒ͯ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-552/07 Commune 
de Sausheim v Pierre 
Azelvandre 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ /ƻƴǎŜƛƭ ŘΩ;ǘŀǘ ό̅ͪ͊ͤͼ͜ΎύΦ ˯͎ͦͦ 
͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ /ƻƳƳǳƴŜ ŘŜ {ŀǳǎƘŜƛƳ ͭ͊ ͨ͊ͤͦͣ !ȊŜƭǾŀƴŘǊŜ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ͙ͤ͊͒͊ͭ 
ͦͫͭ͊ͤͤΈͦͣͯ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ΅ͦ ͙ͣͫͭͭ͜ΈͫΎ ͍ ͔ͨͪͺ͔ͭͯͪͤͦͣͯ͟ ͙͍ͫͭͯ͊ͤͤ͜͡ ͭ͊ ͙͊ͨͫ͊͘ͻ ΅ͦ͒ͦ ͍͙ͪͦ΅͍ͯ͊ͤͤΎ ͙ͪͦͫͤ͡Σ 
͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ ͍͙͙͙ͤ͊ͣͫͤͣ ͙͙ͨͪͦ͋ͤͣ ͍͙͍͜͡Έ͔ͤͤͤΎ͙ͣ ͎͔͔͙ͤͭ;ͤͦ ͙ͣͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͎͍ͦͪ͊ͤͣ͘͜͜ ό͙͍͒Φ ͭ͊ͦ͗͟ 
͙ͨͯͤͭ͟  15ςнм ͪ͜΄͔ͤͤΎύΦ ̅ͪ͊ͤͼͯ͘Έ͙͚͟ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͜ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͯͤͭ͟ 22 
ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ζͣͫ͜ͼ͔ͤ͊͘ͻ͔ͦ͒͗ͤͤΎ ͍͙͍͜͡Έ͔ͤͤͤΎη ͍ ͪͦͯͣͤͤ͘͜͜ ͔ͨͪ΄͎ͦͦ ͊͋͊͘ͼͯ ͫͭ͊ͭͭ͜ нрόпύ ˨͙͔͙͍͙ͪͭ͟ нллмκмуκ̐˿ 
͍͙ͤ͊͘;͊ΊͭΈͫΎ ͍ͫ͜ΊΌ ͤ͜ͺͦͪͣ͊ͼ͜ΊΌ ΅ͦ͒ͦ ͣͫ͜ͼ͔ͤ͊͘ͻ͔ͦ͒͗ͤͤΎ ͍͙͍͜͡Έ͔ͤͤͤΎΣ ͤ͊͒͊ͤͦΌ ͍͙ͨͦ͒ͦͣͤͦͣ͜͟ ͔͔͙ͦͣͨͭͤͭͤͣ͟ 
͎ͦͪ͊ͤ͊ͣ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Σ ͤ͊ ͔͙ͭͪͭͦͪ͜͝ Ύ͙͟ͻ ͍͙ͨͦͤͤͦ ͍͍͙͒͋ͯ͊ͭͫ͜Ύ ͔ͭ͊͟ ͍͙͍͜͡Έ͔ͤͤͤΎ ͍ ͔ͦͤͭͫͭ͟͟͜ ͨͪͦͼ͔͒ͯͪΣ 
͊ͤ͊͘͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭΎͻ сΣ тΣ уΣ моΣ мтΣ нл ͊͋ͦ но ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͍͙ͤΎͭͦ͟Σ ΅ͦ ͫͭͦͫͯΊͭΈͫΎ ͦͻ͙ͦͪͦͤ 
͎ͪͦͣ͊͒ͫΈ͎ͦͦ͟ ͨͦͪΎ͒ͯ͟ ͊͋ͦ ͤ͜΄͙ͻ ͔͔͍ͤͭͪͫ͜͜Σ ͊͘ͻ͙΅͔͙ͤͻ ͊ͦͤͦͣ͘͟Σ ͔ͤ ͔ͣͦ͗ ͙͋ͯͭ ͍ͨ͒ͫͭ͊ͦ͜Ό ͒͡Ύ ͍͍͙͒ͣͦ͜ ͍ ͙ͪͦͪͭͭ͘͟͜ 
ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ͊ͤ͊͘͘;͔ͤͦ͝ ͍ ͫͭ͊ͭͭ͜ нрόпύ ˨͙͔͙͍͙ͪͭ͟ 2001/18. 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ нллмκмуκ̐˿ ͊ ͔ͦͭ͗Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

 
14.2.28. ˾ ͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1946/2003 ͍ ͒͜ 15 ͡ ͙ͨͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͔ͪ͊ͤͫͦͪ͒ͦͤͤ͟ ͨ ͔͔ͪͣ͜΅͔ͤͤΎ 
͎͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͦ ͎͍ͪ͊ͤͣ͘͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=72933&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72933&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72933&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=298502
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14.2.29. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭ͡ ͯ͜  ˾ ͙͊͒ нллфκпмκ̐˿ ͍ ͒͜ 6 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ 
͎͍ͣͪͦͦͪ͊ͤͣ͘͜͟͜͜ ͯ  ͘ ͔͚͊ͣͤͤ͟͜ ͫ ͙͔ͫͭͣ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 15 ́ ͪ͊ͤͫͨͦͪͭ 
 

15.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκсκ̐˩˿ ͍ ͒͜ 10 ͡ Ό͎ͭͦͦ 1992 ͪ ͦͯ͟ ͨ ͪͦ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͚  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͦ ͔͍͋ͣ͗ͯ͊;͍͜ ́ ͍͙͒ͦͫͭ͟͜ ͍  ͣ ͙ͦͭͦͪͤͻ 
͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͘ ͊ͫͦ͋͊ͻ ͨ ͔͍͙ͤͻ ͟ ͔͎͚͊ͭͦͪ͜ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ ,  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фсκроκ̐˿ ͍ ͒͜ 25 ͡ ͙ͨͤΎ 1996 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͙͊ͫͣ͊͟͡Έͤͦ 
͙͒ͦͨͯͫͭͣ͜ ͎ ͙͙͊͋͊ͪͭ ͒ ͡Ύ ͒ ͔Ύ͙͟ͻ ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͍͊ͫͦ͋͜Σ ̈́  ͦ
͔͔ͨͪͣ͜΅ͯΌͭΈͫΎ ͍  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͨ ͒͜ ;͊ͫ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͜  
͙ͣ͗ͤ͊ͪͦ͒ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ ͜  ͣ ͙͊ͫͣ͊͟͡Έͤͦ ͒ ͙ͦͨͯͫͭͣͯ ͣ ͊ͫͯ ͨ ͒͜ ;͊ͫ 
͙ͣ͗ͤ͊ͪͦ͒ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκплκ̐˿ ͍ ͒͜ 6 ͭ ͍ͪ͊ͤΎ 
2009 ͪ ͦͯ͟ ͨͪͦ ͔͔͍͙ͨͪͪ͜͟ ͔ͭͻͤ͜;͎ͤͦͦ ͫͭ͊ͤͯ ͙ͣͦͭͦͪͤͻ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ 
͍͊ͫͦ͋͘͜ ͭ ͊͝ͻͤ͜ͻ ͙ͨͪ;͔͍ͨ͜ ͤ ͙͊ͨͪ͒͊ͭͤͫͭ͜Έ ͒  ͔ͦͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͤ ͎͊͒ͦͪͦ͊ͻ 
ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͊ͣͤ͘͜ΌΊ ˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нлмпκпрκ̐˿ ͍͒͜ 3 ͟ ͍ͭͤ͜Ύ 2014 ͪ ͦͯ͟ ͨͪͦ ͔͙ͨͪͦ͒͜;ͤ͜ 
͔͔͍͙ͨͪͪ͜͟ ͔ͭͻͤ͜;͎ͤͦͦ ͫͭ͊ͤͯ ͙ͣͦͭͦͪͤͻ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜  ͜͝ͻͤ͜ͻ 
͙ͨͪ;͔͍ͨ͜ ͤ ͙͊ͨͪ͒͊ͭͤͫͭ͜Έ ͒  ͔ͦͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͤ ͎͊͒ͦͪͦ͊ͻ  ͨͪͦ͜ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ нллфκплκ̐˿)  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фмκпофκ̐˩˿ ͍ ͒͜ 29 ͡ ͙ͨͤΎ 1991 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍ͦͫ͒͜;͔ͤͤΎ 
͍ͦ͒͜Ύ ό˽˾ˮ˸˱́˴ˢΥ ̇ Ό ˨ ͙͔͙͍ͪͭͯ͟ ͘ ͔͊ͣͤͤͦ͜ ˨ ͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллсκмнсκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 
2006 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍ͦͫ͒͜;͔ͤͤΎ ͍ ͦ͒͜Ύ ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 

- C-195/16 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ I, ECLI:EU:C:2017:815 
- C-632/15 Costin Popescu v Guvernul wƻƳŃƴƛŜƛ and Others, 
ECLI:EU:C:2017:303 
- C-339/14 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Andreas Wittmann, 
ECLI:EU:C:2015:333 
- C-664/13 VAS α/Ŝưǳ satiksmes ŘǊƻǑơōŀǎ ŘƛǊŜƪŎƛƧŀά and Latvijas 
Republikas Satiksmes ministrija v Kaspars bơƳŀƴƛǎ, ECLI:EU:C:2015:417 
- C-260/13 Sevda Aykul v Land Baden-²ǸǊǘǘŜƳōŜǊƎ, ECLI:EU:C:2015:257 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31992L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31992L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31992L0006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499396863&uri=CELEX:31996L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499396863&uri=CELEX:31996L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499396863&uri=CELEX:31996L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499396863&uri=CELEX:31996L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499396863&uri=CELEX:31996L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499498487&uri=CELEX:32009L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499498487&uri=CELEX:32009L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499498487&uri=CELEX:32009L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499498487&uri=CELEX:32014L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499498487&uri=CELEX:32014L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499498487&uri=CELEX:32014L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499498487&uri=CELEX:32014L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499498487&uri=CELEX:32014L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499643240&uri=CELEX:31991L0439
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484499643240&uri=CELEX:31991L0439
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0126
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0126
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0126
http://curia.europa.eu/juris/document/document.jsf?text=&docid=196121&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190145&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164349&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165240&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165240&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163879&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

- C-356/12 Wolfgang Glatzel v Freistaat Bayern, ECLI:EU:C:2014:350 
- C-467/10 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Baris !ƪȅǸȊ, 
ECLI:EU:C:2012:112 
- C-419/10 Wolfgang Hofmann v Freistaat Bayern, ECLI:EU:C:2012:240 
- C-224/10 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Leo Apelt, 
ECLI:EU:C:2011:655 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллуκсуκ̐˿ ͍͒͜ 
24 ͍ ͔͔ͪͫͤΎ 2008 ͪ ͦͯ͟ ͨͪͦ ͍ͤͯͭͪ͜΄ͤ͜ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͔͔͔ͤ͋ͨ͘;͙ͤͻ 
͍͍͊ͤͭ͊͗͜  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 561/2006 ͍ ͒͜ 
15 ͋ ͔͔ͪͤ͘Ύ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͨ ͔͍͙ͤͻ ͤ ͦͪͣ ͫ ͦͼ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͯ  ͫ ͺ͔ͪ͜ ͒ ͦͪͦ͗ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ  

- C-102/16 Vaditrans BVBA v Belgische Staat, ECLI:EU:C:2017:1012 
- C-325/15 ½Φ|Φ and Others v X w G, ECLI:EU:C:2016:107 
- C-501/14 EL-EM-2001 Ltd v Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 5Şƭ-ŀƭŦǀƭŘƛ 
wŜƎƛƻƴłƭƛǎ ±łƳ- Şǎ tŞƴȊǸƎȅǃǊƛ CǃƛƎŀȊƎŀǘƽǎłƎŀ, ECLI:EU:C:2016:777 
- C-287/14 Eurospeed Ltd v Szegedi ¢ǀǊǾŞƴȅǎȊŞƪ, ECLI:EU:C:2016:420 
- C-317/12 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Daniel Lundberg, 
ECLI:EU:C:2013:631 
- C-222/12 A. Karuse AS v Politsei- ja Piirivalveamet, ECLI:EU:C:2014:142 
- C-210/10 ałǊǘƻƴ ¦Ǌōłƴ v ±łƳ- Şǎ tŞƴȊǸƎȅǃǊǎŞƎ ;ǎȊŀƪ-ŀƭŦǀƭŘƛ 
wŜƎƛƻƴłƭƛǎ tŀǊŀƴŎǎƴƻƪǎłƎŀ, ECLI:EU:C:2012:64 
- C-554/09 Andreas Michael Seeger, ECLI:EU:C:2011:523 
- C-388/09 Yellow Cab Verkehrsbetriebs GmbH v Landeshauptmann von 
Wien, ECLI:EU:C:2010:814 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˩˿ύ 3821/85 ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 1985 ͪ ͦͯ͟ ͨ ͪͦ 
͔ͪΊ͍ͫͭͪͯ͊͡Έ͔ͤ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ͤ  ͊͒ ͦͪͦ͗ͤΈͦͣͯ ͭ ͪ͊ͤͫͨͦͪͭ͜  ό˽˾ˮ˸˱́˴ˢΥ 
ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͫ ͍͊ͫͦ͊ͤͦ͟˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 165/2014 ͍ ͒͜ 4 ͡ Ό͎ͭͦͦ 2014 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͊ͻ͔͙ͦͣͭͪ ͤ  ͊
͒ͦͪͦ͗ͤΈͦͣͯ ͭ ͪ͊ͤͫͨͦͪͭ͜Σ ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˩˿ύ 
Ѕ 3821/85 ͨ ͪͦ ͪ ͔Ί͍ͫͭͪͯ͊͡Έ͔ͤ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ͤ  ͊͒ͦͪͦ͗ͤΈͦͣͯ 
ͭͪ͊ͤͫͨͦͪͭ͜ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 

- C-501/14 EL-EM-2001 Ltd v Nemzeti !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 5Şƭ-ŀƭŦǀƭŘƛ 
wŜƎƛƻƴłƭƛǎ ±łƳ- Şǎ tŞƴȊǸƎȅǃǊƛ CǃƛƎŀȊƎŀǘƽǎłƎŀ, ECLI:EU:C:2016:777 
- C-287/14 Eurospeed Ltd v Szegedi ¢ǀǊǾŞƴȅǎȊŞƪ, ECLI:EU:C:2016:420 
- C-317/12 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Daniel Lundberg, 
ECLI:EU:C:2013:631 
- C-210/10 ałǊǘƻƴ ¦Ǌōłƴ v ±łƳ- Şǎ tŞƴȊǸƎȅǃǊǎŞƎ ;ǎȊŀƪ-ŀƭŦǀƭŘƛ 
wŜƎƛƻƴłƭƛǎ tŀǊŀƴŎǎƴƻƪǎłƎŀ, ECLI:EU:C:2012:64 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=152650&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119902&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://curia.europa.eu/juris/document/document.jsf?text=&docid=122168&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111227&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=11468
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484729684300&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484729684300&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484729684300&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484729853178&uri=CELEX:32006R0561
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484729853178&uri=CELEX:32006R0561
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484729853178&uri=CELEX:32006R0561
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198071&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12429
http://curia.europa.eu/juris/document/document.jsf?text=&docid=174606&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179789&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142603&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149135&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=108321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83447&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=83447&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:31985R3821
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:31985R3821
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:32014R0165
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:32014R0165
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:32014R0165
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:32014R0165
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:32014R0165
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179789&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142603&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 561/2006 ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͒ ͔Ύ͙͟ͻ ͤ ͦͪͣ 
ͫͦͼ͊͜͡Έ͎ͤͦͦ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͯ  ͫ ͺ͔ͪ͜ ͒ ͦͪͦ͗ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ) 

- C-554/09 Andreas Michael Seeger, ECLI:EU:C:2011:523 
- C-124/09 Smit Reizen BV v Minister van Verkeer en Waterstaat, 
ECLI:EU:C:2010:238 
- C-128/04 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Annic !ƴŘǊŞŀ Raemdonck 
ͭ ͊Raemdonck-Janssens BVBA, ECLI:EU:C:2005:188 
- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-228/01 ͭ  ͊C-289/01 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ 
͙ͨͪͦͭ Jacques Bourrasse (C-228/01) ͭ  ͊Jean-Marie Perchicot (C-289/01), 
ͭ ͊Union ǊŞƎƛƻƴŀƭŜ syndicale des petits et moyens transporteurs du Sud-
Ouest (Unostra Aquitaine) (C-228/01), CŞŘŞǊŀǘƛƻƴ ƎŞƴŞǊŀƭŜ des 
transports et de ƭϥŞǉǳƛǇŜƳ, ECLI:EU:C:2002:646 
- C-297/99 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͨ ͙ͪͦͭ Skills Motor Coaches Ltd, 
B.J. Farmer, C.J. Burley ͭ  ͊B. Denman, ECLI:EU:C:2001:37 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллсκннκ̐˿ ͍ ͒͜ 
15 ͋ ͔͔ͪͤ͘Ύ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͯ ͍͙ͣͦ ͒ ͡Ύ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ 
˾͔͎͔͍͊ͣͤͭ͜͡ ˾ ͙͊͒ ό̐˩˿ύ Ѕ 3820/85 ͜  Ѕ 3821/85 ̈́ ͦ͒ͦ ͫ ͦͼ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͫ ͍ͭͦͫͦͤͦ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͯ  ͫ ͺ͔ͪ͜ ͒ ͦͪͦ͗ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ  

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1071/2009 ͍ ͒͜ 
21 ͗ ͍ͦͭͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͫ ͨ͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ̈́ ͦ͒ͦ ͯ ͍ͣͦΣ 
Ύ͙͟ͻ ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͒ ͙͍͙ͦͭͪͣͯ͊ͭͫΈ ͒ ͡Ύ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ ͒ ͜Ύ͡Έͤͦͫͭ͜ 
͔ͦͨͪ͊ͭͦͪ͊ ͒ ͦͪͦ͗ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ  

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦ ͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллнκмрκ̐˿ ͍ ͒͜ 
11 ͋ ͔͔ͪͤ͘Ύ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ 
͒ͦͪͦ͗ͤΈ͎ͦͦ ͭ ͪ͊ͤͫͨͦͪͭͯ ͜ ͘ ͪ ͦ͘Ω͙ͤͣ͘͝ ͻ͔͊ͪ͊ͭͪͦͣ͟ ͪ ͙ͦ͋ͦͭ  

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 2003/59/EC ͍ ͒͜ 
15 ͡ ͙ͨͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͔͍͙ͪͤͤͯ ͟ ͍͊͜͡ͺ͊͜͟ͼ͜Ό ͜  ͨ ͔͙ͪͦ͒͜;͔ͤ 
͍ͤ͊;͊ͤͤΎ ͍ ͍ͦ͒͜͝ ͨ ͔͍͙ͤͻ ͍ ͙͍͒͜ ͒ ͦͪͦ͗ͤ͜ͻ ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͍͊ͫͦ͋͜ ͒ ͡Ύ 
͔͔͍͔͔ͨͪͤͤ͘Ύ ͭ ͍͍ͦ͊ͪ͜ ͊ ͋ͦ ͨ ͙͍͊ͫ͊͗ͪ͜Σ ͜  ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ 
˾͙͊͒ ό̐˩˿ύ 3820/85 ͜  ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ 9мκпофκ̐˩˿  

- C-447/15 Ivo Muladi v YǊŀƧǎƪȇ ǵǌŀŘ aƻǊŀǾǎƪƻǎƭŜȊǎƪŞƘƻ kraj, 
ECLI:EU:C:2016:533 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:32014R0165
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732201330&uri=CELEX:32014R0165
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84472&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=54124&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=54124&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47847&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47847&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47847&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47847&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47847&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46000&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46000&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=12569
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732382043&uri=CELEX:32006L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732382043&uri=CELEX:32006L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732382043&uri=CELEX:32006L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732382043&uri=CELEX:32006L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732586940&uri=CELEX:32009R1071
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732586940&uri=CELEX:32009R1071
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732586940&uri=CELEX:32009R1071
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732586940&uri=CELEX:32009R1071
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732926656&uri=CELEX:32002L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732926656&uri=CELEX:32002L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484732926656&uri=CELEX:32002L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:32003L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:32003L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:32003L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:32003L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:32003L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:62015CJ0447
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ффκснκ̐˿ ͨ ͪͦ ͫ ͭΎ͎͔ͤͤͤΎ ͨ ͙͊ͭ͡ ͘  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͨ ͔͍ͤͦ͝ 
ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͍ ͙͙͊ͤͭ͊͗ͤͣ ͭ ͙͙ͪ͊ͤͫͨͦͪͭͤͣ ͘ ͙͊ͫͦ͋͊ͣ  

- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-497/15 ͭ  ͊C-498/15, Euro-Team Kft. ͭ  ͊{ǇƛǊłƭ-DŞǇ 
Kft v Budapest wŜƴŘǃǊŦǃƪŀǇƛǘłƴȅŀ, ECLI identifier: ECLI:EU:C:2017:229 
- C-18/08 Foselev Sud-Ouest SARL v Administration des douanes et droits 
indirects, ECLI:EU:C:2008:647 
- C-157/02 Rieser Internationale Transporte GmbH v Autobahnen- und 
{ŎƘƴŜƭƭǎǘǊŀǖŜƴ-Finanzierungs- AG (Asfinag), ECLI:EU:C:2004:76 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фмκпплκ̐˩˿ ͍ ͒͜ 29 ͡ ͙ͨͤΎ 1991 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͍͙ͦͭͦ͘͟ 
͔͔ͣͪ͗͜ ͘ ͙͊ͤ͘͜͡;͎ͤͦͦ ͭ ͪ͊ͤͫͨͦͪͭͯ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό˽˾ˮ˸˱́˴ˢΥ ̇ Ό 
˨͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нлмнκопκ̐˿ ͍ ͒͜ 21 ͡ ͙ͫͭͦͨ͊͒͊ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍͔ͭͦͪͤͤΎ Ί͙͎͒ͤͦͦ 
Ί͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ͘ ͙͊ͤ͘͜͡;͎ͤͦͦ ͨ ͪͦͫͭͦͪͯ) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фрκмуκ̐˿ ͍ ͒͜ 19 ͡ ͙ͨͤΎ 1995 ͪ ͦͯ͟ ͨ ͪͦ ͡ ͜ͼ͔͍ͤͯ͊ͤͤ͘Ύ 
͙͊ͤ͘͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ό˽˾ˮ˸˱́˴ˢΥ ̇ Ό ˨ ͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ 
˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмнκопκ̐˿ ͍ ͒͜ 
21 ͡ ͙ͫͭͦͨ͊͒͊ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍͔ͭͦͪͤͤΎ Ί͙͎͒ͤͦͦ Ί͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
͙͊ͤ͘͘͜͡;͎ͤͦͦ ͨ ͪͦͫͭͦͪͯ) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκмпκ̐˿ ͍ ͒͜ 
26 ͡ Ό͎ͭͦͦ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͦͨͦ͒͘͜͡ ͨ ͔͚ͦͭͯ͗ͤͦͫͭ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ 
ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͜  ͫ ͭΎ͎͔ͤͤͤΎ ͨ ͙͊ͭ͡ ͘  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ 
ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͭ  ͊ͨ ͪͦ ͫ ͔͙ͪͭͺ͙͊ͭ͜͟ ͋ ͔͔͙ͨ͘͟ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ 
˨͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нлмнκопκ̐˿ ͍ ͒͜ 21 ͡ ͙ͫͭͦͨ͊͒͊ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍͔ͭͦͪͤͤΎ Ί͙͎͒ͤͦͦ 
Ί͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ͘ ͙͊ͤ͘͜͡;͎ͤͦͦ ͨ ͪͦͫͭͦͪͯ) 

- C-489/15 CTL Logistics GmbH v DB Netz AG, ECLI:EU:C:2017:834 
- C-136/11 Westbahn Management GmbH v m..-Infrastruktur AG, 
ECLI:EU:C:2012:740 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 913/2010 ͍ ͒͜ 
22 ͍ ͔͔ͪͫͤΎ 2010 ͪ ͦͯ͟ ̈́ ͦ͒ͦ Ί͍͔͚ͪͦͨͫΈͦ͟͝ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͣ ͔͔ͪ͗͜ ͒ ͡Ύ 
͔ͦͤͯͪͤͭͦ͒͊ͭͤͦͫͭ͘͟͟͜ ͍ ͙͊ͤͭ͊͗ͤͻ ͨ ͔͔͍͔͔ͪͤ͘Έ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484740900485&uri=CELEX:31999L0062
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484740900485&uri=CELEX:31999L0062
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62015CJ0497&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62015CJ0497&from=EN
http://curia.europa.eu/juris/document/document.jsf?text=&docid=68782&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=273631
http://curia.europa.eu/juris/document/document.jsf?text=&docid=68782&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=273631
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48890&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=273631
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48890&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=273631
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:31991L0440
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:31991L0440
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742525219&uri=CELEX:31995L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742525219&uri=CELEX:31995L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742655913&uri=CELEX:32001L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742655913&uri=CELEX:32001L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742655913&uri=CELEX:32001L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742655913&uri=CELEX:32001L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484741701984&uri=CELEX:32012L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62015CJ0489&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62011CJ0136&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742807347&uri=CELEX:32010R0913
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742807347&uri=CELEX:32010R0913
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484742807347&uri=CELEX:32010R0913
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκпфκ̐˿ ͍ ͒͜ 
29 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͋ ͔͔ͨͯ͘͟ ͤ  ͊͘ ͙͊ͤ͘͜͡;ͤͦͣͯ ͭ ͪ͊ͤͫͨͦͪͭ͜ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͜  ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ фрκмуκ̐˿ ͨ ͪͦ 
͜͡ͼ͔͍ͤͯ͊ͤͤ͘Ύ ͘ ͙͊ͤ͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͜  ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллмκмпκ̐˿ 
ͨͪͦ ͪ ͦͨͦ͒͘͜͡ ͨ ͔͚ͦͭͯ͗ͤͦͫͭ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͜ ͤͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͜  ͫ ͭΎ͎͔ͤͤͤΎ 
͙ͨ͊ͭ͡ ͘  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͜ ͤͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͭ  ͊ͨ ͪͦ 
͔͙ͫͪͭͺ͙͊ͭ͜͟ ͋ ͔͔͙ͨ͘͟ ό˨͙͔͙͍ͪͭ͊͟ ͨ ͪͦ ͋ ͔͔ͨͯ͘͟ ͤ  ͊͘ ͙͊ͤ͘͜͡;ͤͦͣͯ 
ͭͪ͊ͤͫͨͦͪͭ͜ύ ό˽˾ˮ˸˱́˴ˢΥ ͘  2020 ͪ ͦͯ͟ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ ͘ ͔͊ͣͤͤͦ͜ 
˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/798 ͍ ͒͜ 
11 ͭ ͍ͪ͊ͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͋ ͔͔ͨͯ͘͟ ͤ  ͊͘ ͙͊ͤ͘͜͡;ͤͦͣͯ ͭ ͪ͊ͤͫͨͦͪͭ͜) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллтκрфκ̐˿ ͍ ͒͜ 
23 ͗ ͍ͦͭͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜Ό ͣ ͊΄͙͍ͤͫͭ͜͜ ͡ ͙͍͍ͦͦͣͦͭ͟͜ ͜  
͍ͨͦ͒͘͜͝ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͫ ͙͔͙ͫͭͣ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκсуκ̐˿ ͍ ͒͜ 
24 ͍ ͔͔ͪͫͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͤͯͭͪ͜΄ͤ͜ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͤ ͔͔͔͋ͨ͘;͙ͤͻ 
͍͍͊ͤͭ͊͗͜  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˩˿ύ 1192/69 ͍ ͒͜ 26 ;͔͍ͪͤΎ 1969 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ 
͍͙ͨͪ͊͊͡ ͤ ͦͪͣ͊͊͘͜͡ͼ͜͝ ͪ ͊ͻ͍ͯͤ͟͜ ͘ ͙͊ͤ͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ό˽˾ˮ˸˱́˴ˢΥ 
ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͫ ͍͊ͫͦ͊ͤͦ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 2016/2337 ͍ ͒͜ 14 ͎ ͪͯ͒ͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˩˿ύ Ѕ 1192/69 ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͤ ͦͪͣ͊͊͘͜͡ͼ͜͝ 
ͪ͊ͻ͍ͯͤ͟͜ ͘ ͙͊ͤ͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκртκ̐˿ ͍ ͒͜ 
17 ;͔͍ͪͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͤͭͪͦͨͪ͊ͼ͚ͤͫͭ͜͜Έ ͫ ͙͔͙ͫͭͣ ͘ ͙͊ͤ͘͜͡ͼΈ ͯ  
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜  ό˽˾ˮ˸˱́˴ˢΥ ͘  2020 ͪ ͦ͟ ͯͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͋ ͔ͯ͒ 
͍ͫ͊ͫͦ͊ͤͦ͟˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
ό̐˿ύ 2016/798 ͍ ͒͜ 11 ͭ ͍ͪ͊ͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͋ ͔͔ͨͯ͘͟ ͤ  ͊͘ ͙͊ͤ͘͜͡;ͤͦͣͯ 
ͭͪ͊ͤͫͨͦͪͭ͜)  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32004L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32004L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32004L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32004L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32004L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32004L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32004L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32004L0049
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32016L0798
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743345108&uri=CELEX:32016L0798
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743644855&uri=CELEX:32007L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743644855&uri=CELEX:32007L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743644855&uri=CELEX:32007L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743796370&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743796370&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484743796370&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744434992&uri=CELEX:31969R1192
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744434992&uri=CELEX:31969R1192
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2337
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2337
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2337
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R2337
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32008L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32008L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32008L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32016L0798
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32016L0798
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484744938841&uri=CELEX:32016L0798
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκмлсκ̐˩˿ ͍ ͒͜ 7 ͎ ͪͯ͒ͤΎ 1992 ͪ ͦͯ͟ ͨ ͪͦ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͫ ͨ͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͒ ͡Ύ ͨ ͔͍͙ͤͻ ͍ ͙͍͒͜ ͟ ͍͙ͦͣ͋ͤͦ͊ͤ͜ͻ 
͔͔͍͔͔ͨͪͤ͘Έ ͍ ͍͊ͤͭ͊͗͜ ͣ ͗͜ ͒ ͔͍͙ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡  

- C-96/94 Centro Servizi Spediporto Srl v Spedizioni Marittima del Golfo 
Srl, ECLI:EU:C:1995:308 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 1370/2007 ͍ ͒͜ 
23 ͗ ͍ͦͭͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͪͦͣ͊͒ͫΈ͟͜ ͨ ͎͙ͦͫͯ͡ ͘  ͨ ͔͔͍͔͔ͪͤ͘Έ ͨ ͙͍͊ͫ͊͗ͪ͜ 
͙͊ͤ͘͘͜͡;͙͙ͤͣ ͭ  ͊͊ ͍ͭͦͣͦ͋͜͡Έ͙͙ͤͣ ͒ ͎͙ͦͪͦ͊ͣ  

- C-292/15 IǀǊƳŀƴƴ Reisen GmbH v Stadt Augsburg and Landkreis 
Augsburg, ECLI:EU:C:2016:817 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 1371/2007 ͍ ͒͜ 
23 ͗ ͍ͦͭͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍ͪ͊͊ ͜  ͦ ͍͋ͦΩΎ͙͘͟ ͨ ͙͍͊ͫ͊͗ͪ͜ ͘ ͙͊ͤ͘͜͡;͎ͤͦͦ 
ͭͪ͊ͤͫͨͦͪͭͯ  

- C-261/15 Nationale Maatschappij der Belgische Spoorwegen NV v 
Gregory Demey, ECLI:EU:C:2016:709 
- C-509/11 m..-Personenverkehr AG, ECLI:EU:C:2013:613 
- C-136/11 Westbahn Management GmbH v m..-Infrastruktur AG, 
ECLI:EU:C:2012:740 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκмрκ̐˿ ͍ ͒͜ 
23 ͟ ͍ͭͤ͜Ύ 2009 ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜  ͫ ͙ͭ͊ͤ͒͊ͪͭ ͒ ͡Ύ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜Σ ̈́  ͦ
͚͒ͫͤ͘͜ΌΌͭΈ ͜ ͔͍ͤͫͨͭͯ͊ͤͤ͟Ύ ͚  ͦ ͎͡Ύ͒ ͙ͫ ͔ͯ͒ͤΣ ͭ  ͊͒ ͡Ύ ͍ ͍͒ͨͦ͒ͤͦ͜͜͝ 
͒͜Ύ͡Έͤͦͫͭ͜ ͣ ͦͪͫΈ͙͟ͻ ͯ ͍ͨͪ͊ͤ͜͡Έ  

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 391/2009 ͍ ͒͜ 
23 ͟ ͍ͭͤ͜Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜  ͫ ͙ͭ͊ͤ͒͊ͪͭ ͒ ͡Ύ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜Σ 
΅  ͦ͘ ͚͒ͫͤ͜ΌΌͭΈ ͜ ͔͍ͤͫͨͭͯ͊ͤͤ͟Ύ ͜  ͦ ͎͡Ύ͙͒ ͫ ͔ͯ͒ͤ  

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκнмκ̐˿ ͍ ͒͜ 
23 ͟ ͍ͭͤ͜Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͙ͦͭͪͣ͊ͤͤΎ ͍ ͙͎ͣͦ ͒ ͔͍͙ͪ͗͊ ͨ ͪ͊ͨͦͪͯ  

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤ Ύ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκмсκ̐˿ ͍ ͒͜ 
23 ͟ ͍ͭͤ͜Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔͍͙͚ͪ͗͊ͤ ͨ ͍͙͚ͦͪͭͦ ͟ ͦͤͭͪͦ͡Έ  

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 336/2006 ͍ ͒͜ 
15 ͡ Ό͎ͭͦͦ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˸ ͎͗ͤ͊ͪͦ͒ͤͦͦ͜ ͟ ͔ͦ͒ͫͯ͟ ͘  
͍ͯͨͪ͊ͤͤ͜͡Ύ ͋ ͔͔ͨͦ͘͟Ό ͍  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜  

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484748734053&uri=CELEX:31992L0106
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484748734053&uri=CELEX:31992L0106
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484748734053&uri=CELEX:31992L0106
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:61994CJ0096&qid=1484748734053&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:61994CJ0096&qid=1484748734053&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484748936864&uri=CELEX:32007R1370
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484748936864&uri=CELEX:32007R1370
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484748936864&uri=CELEX:32007R1370
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184893&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=391771
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184893&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=391771
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749121713&uri=CELEX:32007R1371
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749121713&uri=CELEX:32007R1371
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749121713&uri=CELEX:32007R1371
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183603&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183603&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
http://curia.europa.eu/juris/document/document.jsf?text=&docid=130245&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749376456&uri=CELEX:32009L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749376456&uri=CELEX:32009L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749376456&uri=CELEX:32009L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749376456&uri=CELEX:32009L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749456224&uri=CELEX:32009R0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749456224&uri=CELEX:32009R0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749456224&uri=CELEX:32009R0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749512152&uri=CELEX:32009L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749512152&uri=CELEX:32009L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749593690&uri=CELEX:32009L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749593690&uri=CELEX:32009L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749655984&uri=CELEX:32006R0336
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749655984&uri=CELEX:32006R0336
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749655984&uri=CELEX:32006R0336
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 392/2009 ͍ ͒͜ 
23 ͟ ͍ͭͤ͜Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ Ό͙͙ͪ͒;ͤͯ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͣ ͦͪͫΈ͙͟ͻ 
͙ͨ͊ͫ͊͗ͪͫΈ͙͟ͻ ͨ ͔͔͍͙͍ͪͤ͘͜͟͜ ͯ  ͍ ͙ͨ͊͒ͯ͟ ͊ ͍͊ͪ͜͝ 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллнκрфκ̐˿ ͍ ͒͜ 
27 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍͔ͭͦͪͤͤΎ ͍  ͪ ͊ͣ͊͟ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͫ ͙͔͙ͫͭͣ 
͎ͤ͊͡Ύ͒ͯ ͘  ͊ͪ ͯͻͦͣ ͫ ͔ͯ͒ͤ ͭ  ͊͜ ͤͺ͍ͦͪͣͯ͊ͤͤΎ ͨ ͪͦ ͝ ͻ͚ͤ͜ ͪ ͯͻ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκпрκ̐˿ ͍ ͒͜ 
6 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͙ͪ͊͊͡ ͜  ͫ ͙ͭ͊ͤ͒͊ͪͭ ͋ ͔͔͙ͨ͘͟ ͒ ͡Ύ 
͙ͨ͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ 2008/106 ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έ͙͚ͤ ͪ ͍͔ͤ͜Έ ͨ ͎͍͙͒ͦͭͦ͜͟ ͣ ͦͪΎ͍͟͜  ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ό̐˿ύ Ѕ 96/75 ͨ ͪͦ ͫ ͙͔͙ͫͭͣ ͅ ͪ͊ͻ͍ͭͯ͊ͤͤΎ ͚  
ͼ͍͔ͤͦͯͭͦͪͤͤ͜Ύ ͤ  ͊ͤ ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͜  ͣ ͗ͤ͊ͪͦ͒ͤͦͣͯ͜ ͍ ͤͯͭͪ͜΄ͤΈͦͣͯ 
͍ͦ͒ͤͦͣͯ ͭ ͪ͊ͤͫͨͦͪͭ͜ ͍  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜  

- C-92/15 Sven Mathys v De Grave Antverpia NV, ECLI:EU:C:2016:761 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ό̐˩˿ύ Ѕ 87/540 ͨ ͪͦ ͒ ͦͫͭͯͨ ͒  ͦͨ ͪͦͺ͔ͫ͜͝ ͨ ͔͔͍͙ͪͤ͊͘͜͟ 
͍͍͊ͤͭ͊͗͜ ͍ ͙͙ͦ͒ͤͣ ́ ͡Ύͻ͙͊ͣ ͯ  ͫ ͺ͔ͪ͜ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͜  ͣ ͙͗ͤ͊ͪͦ͒ͤ͜ͻ 
͔͔͍͔͔ͨͪͤ͘Έ ͭ  ͊ͨ ͪͦ ͍ ͊͘Ί͔ͣͤ ͍ ͙ͤ͊ͤͤ͘Ύ ͒ ͙͍ͨͦͣ͜͡Σ ͨ ͍ͦͫ͒͜;͔ͤΈ ͭ  ͊͜ ͤ΄͙ͻ 
͔͍͒ͦͯͣͤͭ͟͜Σ ̈́  ͦͨ ͍͔͒ͭͪ͒͗ͯ͜ΌͭΈ ͅ ͦͪͣ͊͡Έͤ͜ ͟ ͍͊͜͡ͺ͊͜͟ͼ͜͝ ͒ ͡Ύ ͼ͜Ί͝ 
ͨͪͦͺ͔ͫ͜͝  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фсκрлκ̐˿ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͯ ͍ͣͦ ͦ ͙ͭͪͣ͊ͤͤΎ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͫ ͍͒ͦ͜ͼ͍ͭ ͟ ͍͊ͨͭ͊ͤ͜͜ ͒ ͡Ύ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͍ ͍͊ͤͭ͊͗͜ ͜  
͙͍ͨ͊ͫ͊͗ͪ͜ ͍ ͤͯͭͪ͜΄͙ͤͣ͜ ͍ ͙͙ͦ͒ͤͣ ́ ͡Ύͻ͙͊ͣ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
ό˽˾ˮ˸˱́˴ˢΥ ̇ Ό ˨ ͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2017/2397 ͍ ͒͜ 12 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ ͨ ͪͦ 
͍͙ͤ͊ͤͤ͘Ύ ͨ ͪͦͺ͔͚ͫͤͦ͜͝ ͟ ͍͊͜͡ͺ͊͜͟ͼ͜͝ ͍  ͦ ͋͊ͫͭ͜͡ ͍ ͤͯͭͪ͜΄ͤΈ͎ͦͦ 
͍͍ͫͯ͒ͤͦͨ͊ͫͭ͊͡ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ фмκстнκ̐˩˿ ͭ  ͊фсκрлκ̐/) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749745033&uri=CELEX:32009R0392
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749745033&uri=CELEX:32009R0392
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749745033&uri=CELEX:32009R0392
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749835697&uri=CELEX:32002L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749835697&uri=CELEX:32002L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749835697&uri=CELEX:32002L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749881406&uri=CELEX:32009L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749881406&uri=CELEX:32009L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749881406&uri=CELEX:32009L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484749996020&uri=CELEX:32008L0106
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750205516&uri=CELEX:31996L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750205516&uri=CELEX:31996L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750205516&uri=CELEX:31996L0075
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62015CJ0092&qid=1484750205516&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750807789&uri=CELEX:31987L0540
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750807789&uri=CELEX:31987L0540
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750807789&uri=CELEX:31987L0540
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750807789&uri=CELEX:31987L0540
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750807789&uri=CELEX:31987L0540
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750869083&uri=CELEX:31996L0050
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750869083&uri=CELEX:31996L0050
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750869083&uri=CELEX:31996L0050
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2397
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2397
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2397
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L2397
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ˢͭ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллсκутκ̐˿ ͍ ͒͜ 
12 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͔ͻͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͒  ͦͫ ͔ͯ͒ͤ ͍ ͤͯͭͪ͜΄ͤ͜ͻ ͍ ͙ͦ͒ͤͻ 
΄͡Ύͻ͍͜ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͘ ͔͊ͣͤͤͦ͜˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 2016/1629 ͍ ͒͜ 14 ͍ ͔͔ͪͫͤΎ 
2016 ͪ ͦͯ͟ ͨ ͪͦ ͭ ͔ͻͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͒  ͦͫ ͔ͯ͒ͤ ͍ ͤͯͭͪ͜΄ͤ͜ͻ ͍ ͙ͦ͒ͤͻ ́ ͡Ύͻ͍͜Σ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ нллфκмллκ̐˿ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ нллсκутκ̐˿)  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκсуκ̐˿ ͍ ͒͜ 
24 ͍ ͔͔ͪͫͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͤͯͭͪ͜΄ͤ͜ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͤ ͔͔͔͋ͨ͘;͙ͤͻ 
͍͍͊ͤͭ͊͗͜  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллрκппκ̐˿ ͍ ͒͜ 
7 ͍ ͔͔ͪͫͤΎ 2005 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͍͊ͪͣͦͤͦ͊ͤ͘͜͜ ͪ ͜;͍ͦ͟͜ ͜ ͤͺͦͪͣ͊ͼ͚ͤ͜͜ ͨ ͎͙ͦͫͯ͡ 
ό˾˱˽ύ ͤ  ͍͊ ͤͯͭͪ͜΄ͤ͜ͻ ͍ ͙ͦ͒ͤͻ ́ ͡Ύͻ͊ͻ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 

15.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
15.2.1. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκсκ̐˩˿ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͚  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͔͍ͦ͋ͣ͗ͯ͊;͍͜ ́ ͍͙͒ͦͫͭ͟͜ ͍  ͣ ͙ͦͭͦͪͤͻ ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͊ͫͦ͋͊ͻ ͨ ͔͍͙ͤͻ 
͔͎͚͊ͭͦͪ͟͜ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.2. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фсκроκ̐˿ ͨ ͪͦ ͣ ͙͊ͫͣ͊͟͡Έͤͦ ͒ ͙ͦͨͯͫͭͣ͜ ͎ ͙͙͊͋͊ͪͭ ͒ ͡Ύ ͒ ͔Ύ͙͟ͻ ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͍͊ͫͦ͋͜Σ ̈́  ͦͨ ͔͔ͪͣ͜΅ͯΌͭΈͫΎ ͍  ͣ ͔͗͊ͻ 
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜Σ ͨ ͒͜ ;͊ͫ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͜  ͣ ͙͗ͤ͊ͪͦ͒ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ ͜  ͣ ͙͊ͫͣ͊͟͡Έͤͦ ͒ ͙ͦͨͯͫͭͣͯ ͣ ͊ͫͯ ͨ ͒͜ ;͊ͫ ͣ ͙͗ͤ͊ͪͦ͒ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750928867&uri=CELEX:32006L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750928867&uri=CELEX:32006L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750928867&uri=CELEX:32006L0087
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750928867&uri=CELEX:32016L1629
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750928867&uri=CELEX:32016L1629
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750928867&uri=CELEX:32016L1629
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750928867&uri=CELEX:32016L1629
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484750928867&uri=CELEX:32016L1629
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484751054491&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484751054491&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484751054491&uri=CELEX:32008L0068
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484751111430&uri=CELEX:32005L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484751111430&uri=CELEX:32005L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484751111430&uri=CELEX:32005L0044
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15.2.3. ˨ ͙͔͙͍ͪͭ͊͟ нллфκплκ̐˿ ͨ ͪͦ ͨ ͔͔͍͙ͪͪ͜͟ ͭ ͔ͻͤ͜;͎ͤͦͦ ͫ ͭ͊ͤͯ ͣ ͙ͦͭͦͪͤͻ ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͍͊ͫͦ͋͜ ͭ  ͊͝ ͻͤ͜ͻ ͨ ͙ͪ;͔͍ͨ͜ ͤ  ͊ͨ ͙ͪ͒͊ͭͤͫͭ͜Έ ͒  ͦ
͔ͫͨͯ͊ͭ͊͟͡ͼ͜͝ ͤ  ͊͒ ͎ͦͪͦ͊ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.4. ˨ ͙͔͙͍ͪͭ͊͟ фмκпофκ̐˩˿ ͨ ͪͦ ͨ ͍ͦͫ͒͜;͔ͤͤΎ ͍ ͦ͒͜Ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.5. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκсуκ̐˿ ͍ ͒͜ 24 ͍ ͔͔ͪͫͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͤͯͭͪ͜΄ͤ͜ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͤ ͔͔͔͋ͨ͘;͙ͤͻ 
͍͍͊ͤͭ͊͗͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.6. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 561/2006 ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͨ ͔͍͙ͤͻ ͤ ͦͪͣ ͫ ͦͼ͊͜͡Έ͎ͤͦͦ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ͯ  ͫ ͺ͔ͪ͜ ͒ ͦͪͦ͗ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-325/15 ½Φ|Φ ŀƴŘ 
Others v X w G 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ {ŊŘ wŜƧƻƴƻǿȅ Řƭŀ ²ǊƻŎƱŀǿƛŀ-
|ǊƽŘƳƛŜǏŎƛŀ ǿŜ ²ǊƻŎƱŀǿƛǳ ό͚͙͚ͪ͊ͦͤͤ ͫͯ͒ ͙͍͊͒ͣͤͫͭͪ͊ͭͤͦ͜͜-͔͙ͭͪͭͦͪ͊͜͡Έ͎ͤͦͦ ͚ͪ͊ͦͤͯ ˤͪͦͼ͍͊͡-˿ͪͦ͒ͣΊͫͭΊΣ 
ͣΦ ʕ ͪͦͼ͍͊͡Σ ˽ͦ͡Έ΅͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ |Σ ˸Φ ͜ tΦΣ ͍ͦ͒͜Ύ͙ͣ ͍͙͊ͭͦͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜Σ ͊͒͘͜Ύ͙͙ͤͣ ͍ 
͙ͣ͗ͤ͊ͪͦ͒ͤ͜ͻ ͔͔͍͔͔ͨͪͤͤ͘ΎͻΣ ͭ͊ ·ΦΣ ͝ͻͤͣ͜ ͙ͦ͟͡΄ͤͣ͜ ͨͪ͊ͼ͔͍͒͊ͼ͔ͣΣ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ·Φ ͍͙͙͙ͨ͊ͭͭ͡ ͍ͤ͊͒͋͊ͯ͟ ͊͘ ͤ͜;ͤ͜ 
͎͙͙ͦ͒ͤΣ ͍͔͔ͨͪͦ͒ͤ͜ ͍ ͭͪ͊ͤͫͨͦͪͭͤͦͣͯ ͊ͫͦ͋͘͜ ό͙ͨͯͤͭ͟ 10ςмо ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔ͭͫͭͯ͟ ˾͔͎͔͊ͣͤͭͯ͡ рсмκнллс ͜ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘ ͤ͊ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ό͙͍͒Φ ͨͯͤͭ͟ мп ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˾͔͎͔͊ͣͤͭ͡ рсмκнллсΣ ͔ͦͪͣ͊͘͟ ͚͎ͦͦ ͫͭ͊ͭͭΎ уόуύΣ ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͯ Ύͦͣͯ͟ ͍͍͔ͫͭ͊ͤͦͤͦ͡ ͍͙ͯͣͦΣ ͊͘ Ύ͙͟ͻ ͍͚ͦ͒͜ ͎ͭͪ͊ͤͫͨͦͪͭͤͦͦ ͊ͫͦ͋ͯ͘ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ 
͍͙ͭͪ͊ͭ ͤ͊ ͙͍ͨͪͦ͗͊ͤͤΎΣ ͔͔͙ͨͦͤͫͤͻ ͨͪ͊ͼ͍͙ͤͦͣ͜͟ ͨ͒͜ ;͊ͫ ͍͙ͦͤ͊ͤͤ͟Ύ ͍͙ͫͯ͗͋ͦ͡ͻ ͍ͦ͋ͦΩΎ͍͘͟͜Φ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=174606&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=174606&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͍͍͙͒ͨͦ͒ͤͣ͜͜ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͙̂ͪ͊ͤ͟͝Σ Ύ͟͜ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͊͘ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ ͚ͭͪ͊ͤͫͨͦͪͭͤ͜ ͫͺ͔ͪ͜Φ ˾͜΄͔ͤͤΎ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ 
ͤ͊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͎͍ͦͪ͊ͤ͜ ͍͙͊͒͡ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͯ ͫͺ͔ͪ͜ ͒ͦͪͦ͗ͤΈ͎ͦͦ 
ͭͪ͊ͤͫͨͦͪͭͯΦ  

C-501/14 EL-EM-2001 
[ǘŘ Ǿ bŜƳȊŜǘƛ !Řƽ- Şǎ 
±łƳƘƛǾŀǘŀƭ 5Şƭ-ŀƭŦǀƭŘƛ 
wŜƎƛƻƴłƭƛǎ ±łƳ- Şǎ 
tŞƴȊǸƎȅǃǊƛ 
CǃƛƎŀȊƎŀǘƽǎłƎŀ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ {ȊŜƎŜŘƛ ƪǀȊƛƎŀȊƎŀǘłǎƛ Şǎ 
ƳǳƴƪŀǸƎȅƛ ōƝǊƽǎłƎ ό͙͍͙͚͊͒ͣͤͫͭͪ͊ͭͤ͜͜ ͜ ͍͙͚ͭͪͯ͒ͦ ͫͯ͒ ͣΦ ˿ ͔͎͔͒Σ ͎̂ͦͪ΅͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 9[-EM-
нллм [ǘŘ ͭ͊ bŜƳȊŜǘƛ !Řƽ- Şǎ ±łƳƘƛǾŀǘŀƭ 5Şƭ-ŀƭŦǀƭŘƛ wŜƎƛƻƴłƭƛǎ ±łƳ- Şǎ tŞƴȊǸƎȅǃǊƛ CǃƛƎŀȊƎŀǘƽǎłƎŀ ό͔͎ͪͦͤ͊͜͡Έ͙ͤͣ 
͎͔͔ͤͪ͊͡Έ͙ͤͣ ͙͔͒ͪͭͦͪ͊ͭͦͣ͟ ͯ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͙͙ͣͭͤͻ ͍ͫͨͪ͊͊ͻΣ ͙͙ͫͭ͊ͭͫͭ;͙͚ͤ ͎ͦͪͯ͟ ˽͍͔͙͚͒ͤͤ͜ ˤ͔͙͙͚͟͡ ˢ͡Έͺ͔͡Έ͒Σ 
͎̂ͦͪ΅͙ͤ͊ύ ΅ͦ͒ͦ ͔͊ͪ΄ͭͯ ͍͎͊ͤͭ͊͗ͤͦͦ ͍͊ͭͦͣͦ͋͜͡ΎΣ ͍͙͊ͫͤͦͣ͟͡ ͜ ͔ͦͨͪ͊ͭͦͪͦͣ Ύ͎ͦͦ͟ ͋ͯ͊͡ ͦͣͨ͊ͤ͟͜Ύ 9[-EM-нллмΣ ͘ 
͔ͣͭͦΌ ͎͍͊ͪ͊ͤͭͯ͊ͤͤΎ ͙ͫͨ͊ͭ͡ ΄ͭͪ͊ͺͯΣ ͔͎ͤ͊͊͒ͤͦͦ͟͡ ͤ͊ ͍ͦ͒͜Ύ ͼΈ͎ͦͦ ͍͊ͭͦͣͦ͋͜͡ΎΣ Ύ͙͚͟ ͯ ͚ͭͦ ;͊ͫ ͨͪ͊ͼΌ͍͍͊ ͤ͊ ͼΌ 
ͦͣͨ͊ͤ͟͜Ό ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςму ͪ͜΄͔ͤͤΎύΦ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍ͣ͊ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ 19(1) 
˾͔͎͔͊ͣͤͭͯ͡ рсмκнллсΣ ͊ ͔ͦͭ͗Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ό͙͍͒Φ ͨ ͯͤͭ͟ мф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˾͔͎͔͊ͣͤͭ͡ рсмκнллс ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟ ͍͒ͦͦ͘͡ΎΊ ͙͚ͭ͊͟ 
͙͚͊ͨͦ͋͗ͤ͘͜ ͊͘ͻ͒͜ Ύ͟ ͔͊ͪ΄ͭ ͎ͭͪ͊ͤͫͨͦͪͭͤͦͦ ͊ͫͦ͋ͯ͘Σ ΅ͦ ͔͙ͤ͊͗ͭ͡Έ ͚ͭͪ͊ͤͫͨͦͪͭͤ͜ ͦͣͨ͊ͤ͟͜͝Σ ͯ ͙ͫͭͯ͊ͼ͜͝Σ ͙ͦ͟͡Σ ͨͦ-
͔ͨͪ΄͔Σ ͍͚ͦ͒͜ ͎ͭ͊ͦͦ͟ ͎ͭͪ͊ͤͫͨͦͪͭͤͦͦ ͊ͫͦ͋ͯ͘Σ ͚͙͚ͤ͊ͣ͊ͤ ͭͪ͊ͤͫͨͦͪͭͤͦΌ ͦͣͨ͊ͤ͟͜ΊΌΣ ͔͍͍ͪͯ͊͟ ͙ͤͣ ͘ ͨͦͪͯ΄͔ͤͤΎͣ 
͔ͨͦͦ͗ͤ͡Έ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˩˿ύ Ѕ оунмκур ͍͒͜ нл ͎ ͪͯ͒ͤΎ мфур ͪ ͦͯ͟ ͨͪͦ ͔ͪΊ͍ͫͭͪͯ͊͡Έ͔ͤ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͤ͊ 
͒ͦͪͦ͗ͤΈͦͣͯ ͭͪ͊ͤͫͨͦͪͭ͜Σ ͜Σ ͨͦ-͎͔͒ͪͯΣ ͔͔͙͚ͦͣͨͭͤͭͤ͟ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͎ͦͪ͊ͤ ͔ͤ ͍͍͒ͦ͜ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝Σ 
ͦͫ͟͜͡Έ͙͟ ͙͚ͭ͊͟ ͙͚͊ͨͦ͋͗ͤ͘͜ ͊͘ͻ͒͜ ͔ͤ ͍͍͒ͨͦ͒͊͜͜Ί ͍͙͎ͣͦ͊ͣ ͙ͨͪͤͼ͙ͨͯ ͨͪͦͨͦͪͼ͚ͤͦͫͭ͜͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͙̂ͪ͊ͤ͟͝Σ ͊͒͘͜Ύ͙ͤͣ ͯ ͙͔ͤ͊͋͗ͤͤ͜͡ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͔ͨͦͦ͗ͤ͡Έ 
͊ͤ͊͘͘;͔͎ͤͦͦ ͍͙΅͔ ˾͔͎͔͊ͣͤͭͯ͡Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎΦ  

C-287/14 Eurospeed 
Ltd v Szegedi 
¢ǀǊǾŞƴȅǎȊŞƪ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Dȅǳƭŀƛ ǘǀǊǾŞƴȅǎȊŞƪ ό͙͚ͦ͋͊ͫͤ͡ ͫͯ͒ 
ͣΦ ˨ Ό͊͡Σ ͎̂ͦͪ΅͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ 9ǳǊƻǎǇŜŜŘ [ǘŘ ͭ͊ {ȊŜƎŜŘƛ ǘǀǊǾŞƴȅǎȊŞƪ ό͙ͦ͋͊ͫͤͣ͡ ͫͯ͒ͦͣ ͣΦ ˿ ͔͎͔͒Σ 
͎̂ͦͪ΅͙ͤ͊ύ ΅ͦ͒ͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͙͍͋ͭ͘͟͜Σ ͙ͫͨͪ;͙͔͙ͤͤͻ ΄ͭͪ͊ͺ͙͊ͣΣ ͔͙͙ͤ͊͊͒ͤͣ͟͡ ͊ͤ͊͘͘;͔͙ͤͣ ͫͯ͒ͦͣ ͤ͊ ͭͪΈͦͻ 
ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͦͣͨ͊ͤ͟͜͝ 9ǳǊƻǎǇŜŜŘΣ ͒ͦ Ύͦ͟͝ ͍ ͨͦͪΎ͒ͯ͟ ͎ͫͯ͋ͪͦ͊ͼ͜͝ ͔͔͚ͨͪ΄͙͡ ͝ͻͤ͜ ͍ͨͪ͊͊Σ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͍ͦ͋ͦΩΎ͍͘͟͜ 
͎͒ͤͦ͘͜ ͘ ͔ͨͦͦ͗ͤͤ͡Ύ͙ͣ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ рсмκнллс ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  15ςнс ͪ͜΄͔ͤͤΎύΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184669&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179789&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179789&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179789&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˾͜΄͔ͤͤΎΥ ˾͔͎͔͊ͣͤͭ͡ рсмκнллс ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟ ͍͚ͦ͒͜ ͔͔ͤͫ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͊͘ ͍;͙͔ͤͤ͜ ͙ͤͣ ͨͦͪͯ΄͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ͊ͤ͊͘͘;͔͎ͤͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͊ͣͫͭ͘͜Έ ͊͋ͦ ͤ͊ ͒ͦ͒͊ͭͦ͟ ͒ͦ 
͎ͭͪ͊ͤͫͨͦͪͭͤͦͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ ͤ͊ Ύͦͣͯ͟ ͍ͤ͜ ͨͪ͊ͼΌΊΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͔ͫͯ͒ͦ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͍ ͚ͭͪ͊ͤͫͨͦͪͭͤ͜ ͫͺ͔ͪ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ Ύ͊͟ ͙͍ͣͦ͗ͫͭ͜͡Έ ͒͡Ύ ͔͍͍ͣ͊ͤͪͯ͊ͤͤΎ 
͙͊͘͡΄͊ΊͭΈͫΎ ͍ ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͔ͨͦͦ͗ͤ͡Έ ˾͔͎͔͊ͣͤͭͯ͡ 561/2006. 

C-317/12 Criminal 
proceedings against 
Daniel Lundberg 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ {ǾŜŀ ƘƻǾǊŅǘǘ ό͍͔̊ͼ͜Ύύ ͯ ͻͦ͒͜ 
͙ͪͣͤ͊͟͜͡Έ͎ͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ ͨ͊ͤ͊ ˶ ͔͎ͯͤ͒͋ͪ͊ όMr. Lundbergύ ;͔͔ͪ͘ ͨͦͪͯ΄͔ͤͤΎ ͍ͦ͋ͦΩΎͯ͘͟ ͍͍͙͙ͫͭ͊ͤͦͭ ͚ 
͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͭ͊ͻ͔ͦͣͭͪ ͍͔͔͎͊ͭͪ͒͗ͤͦͦ͘ ͙ͭͨͯ ͤ͊ ͍͊ͤͭ͊͗ͤͦͣͯ ͭͪ͊ͤͫͨͦͪͭͤͦͣͯ ͊ͫͦ͋͘͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  8ς13 
ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͔͍ͪͤͯͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔ͭͪͣͤ͊͜ ζ͔͔ͤͦͣͪ͟ͼ͚͔ͤ͜ 
͔͔͍͔͔ͨͪͤͤ͘Ύ ͍͍͊ͤͭ͊͗͜ηΣ ͍͔͎ͯͫͭ͊ͤͦͤͦͦ͡ ͍ ͫͭ͊ͭͭ͜ оόƘύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 561/2006. 
 
˾͜΄͔ͤͤΎΥ ˽ͦͤΎͭͭΎ ζ͔͔ͤͦͣͪ͟ͼ͚͔ͤ͜ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͍͍͊ͤͭ͊͗͜ηΣ ͍͔͔ͯͫͭ͊ͤͦͤ͡ ͍ ͫͭ͊ͭͭ͜ оόƘύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ 
Ѕ рсмκнллсΣ ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͍͍͊ͤͭ͊͗͜ ͙͍ͨͪ͊ͭͤͦΌ ͦͫͦ͋ͦΌ ͒͡Ύ ͍͙͊ͫͤ͡ͻ ͔ͨͦͭͪ͋ ͙͡΄͔ ͍ ͪ͊ͣ͊͟ͻ ͻͦ͋͜Σ 
Ύ͟΅ͦ ͔ͭ͊͟ ͻͦ͋͜ ;͍͊ͫͭͦͦ͟ ͺͤ͊ͤͫͯ͜ΊͭΈͫΎ ͊͘ ͪ͊ͻͯͤͦ͟ ͍͔͍ͤͫ͟͜ ͫͭͦͪͦͤͤ͜ͻ ͦͫ͋͜ ;͙ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ ͜ Ύ͟΅ͦ ͨ͊ͭ͊͡ ͊͘ 
͔͔͍͔͔ͨͪͤͤ͘Ύ per se ͤ ͔ ͫͭΎ͎ͯΊͭΈͫΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͔ͭͪͣͤ͊͜ ζ͔͔ͤͦͣͪ͟ͼ͚͔ͤ͜ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͍͍͊ͤͭ͊͗͜η ͜ ͭͦͣͯ ͍͙ͨͦͤͤͦ 
͙͊͘͡΄͙͊ͭͫΎ ͯ ͫͺ͔ͪ͜ ͍͎͙ͯ͊ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Φ ˯͎ͦͦ ͣͦ͗ͤ͊ ͍͙͙͙ͦͪͫͭ͊ͭ͟ ͍ ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͔ͨͦͦ͗ͤ͡Έ ˾͔͎͔͊ͣͤͭͯ͡ 561/2006.  

C-222/12 A. Karuse AS 
v Politsei- ja 
Piirivalveamet 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Tartu ringkonnakohusό˩ͫͭͦͤ͜Ύύ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ !Φ YŀǊǳǎŜ !{ ͭ͊ tƻƭƛǘǎŜƛ- Ƨŀ tƛƛǊƛǾŀƭǾŜŀƳŜǘ ό[ƿǳƴŀ tƻƭƛǘǎŜƛǇǊŜŦŜƪǘǳǳǊύ ό͍ͯͨͪ͊ͤͤ͜͡Ύͣ 
͎ͪͦͣ͊͒ͫΈ͎ͦͦ͟ ͨͦͪΎ͒ͯ͟Σ ͍͔ͨ͒ͤͤ͊͜ ͔ͨͪͺ͔ͭͯͪ͊͟ ͨͦ͜͡ͼ͜͝ύ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͔͍͒ͪ͗ͫͯ͗͋ͦ͡ͼΎ ͍͙͙ͤ͊ͨͪ͊ͭ ͙͚ͭͪ͊ͤͫͨͦͪͭͤ 
͊ͫ͋͘͜Σ ΅ͦ ͔͍ͤ͊͗͊͡ ͊ͤ͊͘͘;͔͚ͤ͜ ͦͣͨ͊ͤ͟͜͝ ͜ ͔ͤ ͍͋ͯ ͦͫͤ͊΅͔͙͚ͤ ͭ͊ͻ͔ͦͣͭͪͦͣ ͎͒ͤͦ͘͜ ͘ ͍͙͎͙ͣͦ͊ͣ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͤ͊ 
ͨͦ͊͘;͔͎͍͙͚ͪͦ ͔ͭͻͤ͜;͙͚ͤ ͎ͦ͡Ύ͒ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  14ςноύΦ ˩ͫͭͦͤͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ͚ ͍ͨͦ͒͊ ͒ͦ ˿ͯ͒ͯ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ 13 
˾͔͎͔͊ͣͤͭͯ͡ рсмκнллс ό͙͍͒Φ ͨͯͤͭ͟ нп ΅ͦ͒ͦ ͨͦͪͯ΄͔͙ͤͻ ͙ͨͭ͊ͤΈύΦ  
 
˾͜΄͔ͤͤΎΥ ˽ͦͤΎͭͭΎ ζͭͪ͊ͤͫͨͦͪͭͤ͜ ͙͊ͫͦ͋͘Σ ͍͙͙͍͍ͦͪͫͭͦͯ͊ͤ͟͜ ͯ ͍͘ΩΎͯ͘͟ ͘ ͒ͦͪͦ͗ͤΈͦ-͔͙͙ͪͣͦͤͭͤͣ ͙ͪͦ͋ͦͭ͊ͣη ͍ 
ͫͭ͊ͭͭ͜ моόмύόƘύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ рсмκнллсΣ ͯ Ύͦͣͯ͟ ͚͔͒ͭΈͫΎ ͨͪͦ ͭͪ͊ͤͫͨͦͪͭͤ͜ ͙͊ͫͦ͋͘Σ ΅ͦ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͘͜͡Έ͔ͤͤ͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=142603&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142603&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142603&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149135&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149135&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149135&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
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͍͒͜ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͭ͊ͻ͔͍ͦͣͭͪ͜Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͍ͦͤͦ ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ͭͪ͊ͤͫͨͦͪͭͤ͜ ͙͊ͫͦ͋͘Σ Ύ͟͜ 
͔͔͍ͨͪͦ͘ΎͭΈ ͔ͣ͊ͭͪ͊͜͡ ͒ͦ ͣͫ͜ͼΎ ͍͔͔ͨͪͦ͒ͤͤΎ ͒ͦͪͦ͗ͤΈͦ-͔͙ͪͣͦͤͭͤͻ ͪͦ͋ͭ͜Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͔ͭ͊͟ ͔͔͍͔͔ͨͪͤͤ͘Ύ 
͍ͨͦΩΎ͔͊ͤ͘ ͙͡΄͔ ͘ ͍͔͔ͨͪͦ͒ͤͤΎͣ ͙ͭ͊͟ͻ ͪͦ͋ͭ͜ ͜ ͍͙ͫͭ͊ͤͦͭΈ ͙͚͒ͦͨͦͣ͗ͤ͜ ͍͙͒ ͒͜Ύ͡Έͤͦͫͭ͜Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͍͔ͫͯ͒ͦ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͎ͦ͒ͤͦͦ ͘ ͔͍ͭͪͣͤ͜͜Σ ͍͙͙͙ͦͪͫͭ͊ͤ͟ͻ ͯ 
˾͔͎͔͊ͣͤͭ͜͡ рсмκнллрΦ ̂ͪ͊ͻ͍ͦͯΌ;͙ ͔ͫ͊͊ͤ͘͟ ͍͙΅͔Σ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͙̂ͪ͊ͤ͟͝ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͼ͔ 
ͪ͜΄͔ͤͤΎ ͍ ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͼΈ͎ͦͦ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͊ͭ͊͟Φ  

C-210/10 ałǊǘƻƴ 
¦Ǌōłƴ Ǿ ±łƳ- Şǎ 
tŞƴȊǸƎȅǃǊǎŞƎ ;ǎȊŀƪ-
ŀƭŦǀƭŘƛ wŜƎƛƻƴłƭƛǎ 
tŀǊŀƴŎǎƴƻƪǎłƎŀ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ IŀƧŘǵ-.ƛƘŀǊ aŜƎȅŜƛ .ƝǊƽǎłƎ 
ό͎̂ͦͪ΅͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ ¦Ǌōłƴ ͭ͊ ±łƳ- Şǎ tŞƴȊǸƎȅǃǊǎŞƎ ;ǎȊŀƪ-ŀƭŦǀƭŘƛ wŜƎƛƻƴłƭƛǎ 
tŀǊŀƴŎǎƴƻƪǎłƎŀ ό˾͔͎ͦͤ͊͜͡Έ͙ͤͣ ͍ͯͨͪ͊ͤͤ͜͡Ύͣ ͯ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͜ ͙͙ͣͭͤͻ ͍ͫͨͪ͊͊ͻ ˽͍ͤ͜͜;͎ͤͦͦ ˤ͔͙͎ͦͦ͟͡ ˢ͡Έͺ͔͡Έ͒ͯύ 
΅ͦ͒ͦ ͔ͤ͊͊͒ͤͤ͟͡Ύ ΄ͭͪ͊ͺͯ ͊͘ ͔͙ͤ͒ͦͭͪͣ͊ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ͨͪͦ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍͋͊ͤ͟͜͡ ͒͡Ύ ͔ͪΊ͍ͫͭͪͯ͊͡Έ͎ͤͦͦ 
ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͤ͊ ͍͊ͤͭ͊͗ͤͦͣͯ ͭͪ͊ͤͫͨͦͪͭͤͦͣͯ ͊ͫͦ͋͘͜Σ ͔͍ͪͦ͊ͤͦͣͯ͟ ͊͘Ύ͍͙ͤͦͣ͟ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Φ ˴͡Ό;͍͔ͦ 
͙ͨͭ͊ͤͤΎ ͍ͫͭͦͫͯ͊ͦͫ͡Ύ ͫͯͣͫͤͦͫͭ͜͜ ͔ͨͦͦ͗ͤ͡Έ ͎ͯͦͪͫΈ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͟͜ ͔͔ͨͪ͒͋͊;͊ΌͭΈ ͫ͊ͤ͟ͼ͜͝ ͊͘ ͨͦͪͯ΄͔ͤͤΎ 
͔ͨͦͦ͗ͤ͡Έ ˾͔͎͔͊ͣͤͭͯ͡ рсмκнллс ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςмт ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ͍ ͙͎ͣͦͯ ͨͪͦͨͦͪͼ͚ͤͦͫͭ͜͜Σ ͍͔ͯͫͭ͊ͤͦͤͯ͡ ͍ ͫͭ͊ͭͭ͜ мфόмύ ͜ όпύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ рсмκнллсΣ ͔ͤͦ͋ͻ͒ͤͦ͜ 
ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͍͙͎ͣͦͯΣ ΅ͦ ͍͙͟͡Ό;͊Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͙͔͙ͫͫͭͣ ΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜Σ Ύ͟-ͦͭ ͭ͜Ί͝Σ Ύͯ͟ ͍͔͊ͨͪͦ͊͒͗ͤͦ͘ 
ͯͪΎ͍͒ͦͦΌ ͍ͨͦͫͭ͊ͤͦͦΌ Ѕ ртκнллт ͨͪͦ ͪͦͣͪ͘͜ ΄ͭͪ͊ͺ͍͜ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͔͍͙ͨͤͻ ͔ͨͦͦ͗ͤ͡Έ ΅ͦ͒ͦ ͒ͦͪͦ͗ͤ͜ͻ 
͔͔͍͔͔ͨͪͤ͘Έ ͍͍͊ͤͭ͊͗͜ ͜ ͙͍ͨ͊ͫ͊͗ͪ͜Σ Ύ͊͟ ͔͔ͨͪ͒͋͊;͊Ί ͫͭΎ͎͔ͤͤͤΎ ͺ͍ͫͦ͊ͤͦ͜͟͝ ͙ͫͯͣ ΄ͭͪ͊ͺͯ ͊͘ ͋ͯ͒Έ-Ύ͟͜ ͨͦͪͯ΄͔ͤͤΎΣ 
͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͭΎ͗ͦͫͭ͟͜Σ ͍͙ͨͪ͊͡ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍͋͊ͤ͟͜͡Σ ͍͔͙ͯͫͭ͊ͤͦͤ͡ͻ ͫͭ͊ͭͭΎ͙ͣ 13-мс ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˩˿ύ 
Ѕ оунмκур ͍͒͜ нл ͎ ͪͯ͒ͤΎ мфур ͪ ͦͯ͟ ͨͪͦ ͔ͪΊ͍ͫͭͪͯ͊͡Έ͔ͤ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͤ͊ ͍͊ͭͦͭͪ͊ͤͫͨͦͪͭ͜Φ 
 
˴ͪͣ͜ ͎ͭͦͦΣ ͍͙͎ͣͦͯ ͨͪͦͨͦͪͼ͚ͤͦͫͭ͜͜Σ ͍͔ͯͫͭ͊ͤͦͤͯ͡ ͍ ͫͭ͊ͭͭ͜ 19όмύ ͜ όпύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ рсмκнллсΣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ 
Ύ͟ ͍͙͎ͣͦͯΣ ΅ͦ ͔ͤ ͍͙͟͡Ό;͊Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͙͔͙ͫͫͭͣ ΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜Σ Ύ͟-ͦͭ ͭ͜Ί͝Σ Ύͯ͟ ͍͔͊ͨͪͦ͊͒͗ͤͦ͘ ͯͪΎ͍͒ͦͦΌ 
͍ͨͦͫͭ͊ͤͦͦΌ Ѕ ртκнллт ͍͒͜ ом ͋ ͔͔ͪͤ͘Ύ нллт ͪ ͦͯ͟ ͨͪͦ ͪͦͣͪ͘͜ ΄ͭͪ͊ͺ͍͜ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͔͍͙ͨͤͻ ͔ͨͦͦ͗ͤ͡Έ ΅ͦ͒ͦ 
͒ͦ ͪͦ͗ͤ͜ͻ ͔͔͍͔͔ͨͪͤ͘Έ ͍͍͊ͤͭ͊͗͜ ͜ ͙͍ͨ͊ͫ͊͗ͪ͜Σ Ύ͊͟ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͍ͫͯͦͪͯ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΈΦ ˹͍͙͊ͨ͊͟Σ ͼΌ ͍͙͎ͣͦͯ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͨͦͣΩΎ͟΄ͯΊ ͍ͫͯͦͪͫͭ͜Έ ΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜Σ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͎͊͒͊ͤͦ͘Ό ͙͔ͫͫͭͣͦΌΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͚ͪ͊͟ ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Φ ˭͍͙͊͘;͚͊ ΄ͭͪ͊ͺͤ͜ ͫ͊ͤ͟ͼ͜͝ ͊͘ 
ͨͦͪͯ΄͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈ ͯ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ͜ ͍͙ͦͤ ͍͊ͪ͜ΌΌͭΈ ͍͒͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
http://curia.europa.eu/juris/document/document.jsf?text=&docid=119321&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=358001
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ͦ͒ͤ͜Ί͝ ͍͍ͨͪ͊ͦͦ͝ ͙͔͙ͫͫͭͣ ͒ͦ ͤ͜΄ͦ͝Φ ͔̇ ͪ͜΄͔ͤͤΎ ͔͒ͣͦͤͫͭͪͯΊΣ ͯ Ύ͙͟ͻ ͍͙ͨ͊͒͊͟ͻ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͍͔͊ͦͤͦ͒͊͘͟ͼΈ ͍͙͔ͨͦͤͤ 
ͤ͊͘ͻ͙͙ͦ͒ͭ ͋͊͊ͤͫ͡ ͣ͗͜ ͍ͫͯͦͪͫͭ͜Ό ͫ͊ͤ͟ͼ͜͝ ͜ ͨͪͦͨͦͪͼ͚ͤͫͭ͜͜ΌΦ 

 
15.2.7. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˩˿ύ 3821/85 ͨ ͪͦ ͪ ͔Ί͍ͫͭͪͯ͊͡Έ͔ͤ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ͤ  ͊͒ ͦͪͦ͗ͤΈͦͣͯ ͭ ͪ͊ͤͫͨͦͪͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.8. ˨ ͙͔͙͍ͪͭ͊͟ нллсκннκ̐˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͯ ͍͙ͣͦ ͒ ͡Ύ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͍͊ͣͤͭ͜͡ ˾ ͙͊͒ ό̐˩˿ύ Ѕ 3820/85 ͜  Ѕ 3821/85 ̈́ ͦ͒ͦ ͫ ͦͼ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͯ  ͫ ͺ͔ͪ͜ ͒ ͦͪͦ͗ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.9. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1071/2009 ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͫ ͨ͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ̈́ ͦ͒ͦ ͯ ͍ͣͦΣ Ύ͙͟ͻ ͤ ͔ͦ͋ͻ͒ͤͦ͜ ͒ ͙͍͙ͦͭͪͣͯ͊ͭͫΈ ͒ ͡Ύ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ 
͒͜Ύ͡Έͤͦͫͭ͜ ͦ ͔ͨͪ͊ͭͦͪ͊ ͒ͦͪͦ͗ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.10. ˨ ͙͔͙͍ͪͭ͊͟ нллнκмрκ̐˿ ͨ ͪͦ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͒ ͦͪͦ͗ͤΈ͎ͦͦ ͭ ͪ͊ͤͫͨͦͪͭͯ ͜ ͘ ͪ ͦ͘ϥ͙ͤͣ͘͝ ͻ͔͊ͪ͊ͭͪͦͣ͟ ͪ ͙ͦ͋ͦͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.11. ˨ ͙͔͙͍ͪͭ͊͟ нллоκрфκ̐/ ͨ ͔͍͙ͪͤͤͯ ͟ ͍͊͜͡ͺ͊͜͟ͼ͜Ό ͜  ͨ ͔͙ͪͦ͒͜;͔ͤ ͤ ͍͊;͊ͤͤΎ ͍ ͍ͦ͒͜͝ ͨ ͔͍͙ͤͻ ͍ ͙͍͒͜ ͒ ͦͪͦ͗ͤ͜ͻ ͭ ͙ͪ͊ͤͫͨͦͪͭͤͻ ͘ ͍͊ͫͦ͋͜ ͒ ͡Ύ 
͔͔͍͔͔ͨͪͤͤ͘Ύ ͭ ͍͍ͦ͊ͪ͜ ͊ ͋ͦ ͨ ͙͍͊ͫ͊͗ͪ͜Σ ͜  ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˩˿ύ 3820/85 ͜  ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фмκпофκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-447/15 Ivo Muladi v 
YǊŀƧǎƪȇ ǵǌŀŘ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ YǊŀƧǎƪȇ ǎƻǳŘ Ǿ hǎǘǊŀǾŠ ό͙͚ͦ͋͊ͫͤ͡ 
ͫͯ͒Σ ͣΦ ˻ ͍ͫͭͪ͊͊Σ ͔̉ͫΈ͊͟ ˾͔ͫͨͯ͋͊͜͟͡ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ LǾƻ aǳƭŀŘƛ ͭ͊ YǊŀƧǎƪȇ ǵǌŀŘ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:62015CJ0447
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:62015CJ0447
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aƻǊŀǾǎƪƻǎƭŜȊǎƪŞƘƻ 
kraj 

aƻǊŀǾǎƪƻǎƭŜȊǎƪŞƘƻ ƪǊŀƧŜ ό͙ͦ͋͊ͫͤͣ͡ ͎ͦͪ͊ͤͦͣ ͍͙͊͒͡ ˸͍ͦͪ͊ͦ-˿͔͘͜͡Έͦ͟͝ ͦ͋͊ͫͭ͜͡ύ ΅ͦ͒ͦ ͍͙͒͊;͜ ͔͙ͫͪͭͺ͊ͭ͊͜͟ 
ͨͪͦͺ͔͚ͫͤͦ͜͝ ͔͔ͦͣͨͭͤͭͤͦͫͭ͟͜ ͍ͦ͒͜Ύ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͨͯͤͭ͟ ͙ 20ςол ͪ͜΄͔ͤͤΎύΦ ͔̉ͫΈ͙͚͟ ͫͯ͒ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘ ͨͪͦ ͔ͭΣ 
;͙ ͍͙͟͡Ό;͊Ί ͫͭ͊ͭͭΎ п ˨͙͔͙͍͙ͪͭ͟ нллоκрф ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͍͒ͦ͒͊ͭͦ͟͜ ͍͙ͯͣͦ ΅ͦ͒ͦ 
͍͘͜͡Έ͔ͤͤͤΎ ͍͍ͦ͒͜͝ ͔͍͙ͨͤͻ ͍͙͍͒͜ ͍͙͊ͤͭ͊͗ͤͻ ͊͋ͦ ͙ͨ͊ͫ͊͗ͪͫΈ͙͟ͻ ͒ͦͪͦ͗ͤ͜ͻ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜ ͍͒͜ ͍͙͎͙ͣͦ 
͙͍͙ͦͭͪͣͯ͊ͭ ͔͍͙ͨͪͤͤͯ ͍͊͟͜͡ͺ͊͜͟ͼ͜ΌΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ п ˨͙͔͙͍͙ͪͭ͟ нллоκрфκ̐˿ ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͟-ͦͭ ͔ͭΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ͦͫ͡Ύ 
ͨ͒͜ ;͊ͫ ͍͎ͦͫͤͦͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎΣ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͙ͦͫͦ͋Σ ͍͘͜͡Έ͔ͤͤ͜Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ пΣ ͍͒͜ ͍͙͎͙ͣͦ ͒͡Ύ ͍͍ͦ͒͜͝ 
͒ͦͪͦ͗ ͤ͜ͻ ͙ͭͪ͊ͤͫͨͦͪͭͤͻ ͍͊ͫͦ͋͘͜ ͔͍͙ͨͤͻ ͔͎͚͊ͭͦͪ͟͜ ͙͍͙ͦͭͪͣͯ͊ͭ ͔͍͙ͨͪͤͤͯ ͍͊͟͜͡ͺ͊͜͟ͼ͜ΌΣ ͍͙ͨͦͤͤ͜ ͨͪͦͻ͙͙ͦ͒ͭ 
͔͙ͨͪͦ͒͜;͔ͤ ͍ͤ͊;͊ͤͤΎ ͙͍ͭͪ͊ͫͭ͜͡Ό ор ͎ ͙ͦ͒ͤ ͔ͨͪ΄ ͤ͗͜ ͙͙͙ͨͪͫͭͯͨͭ ͒ͦ ͎ͭ͊ͦͦ͟ ͍͙͒ͯ ͍ͦ͒ͤͤ͜ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡Έ ͒ͦ ͔ͨͦͦ͗ͤ͡Έ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ ˤͦͤͦ ͨͪͦΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ пΣ ͜ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ 
͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύκ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

 
15.2.12. ˨ ͙͔͙͍ͪͭ͊͟ ффκснκ̐˿ ͨ ͪͦ ͫ ͭΎ͎͔ͤͤͤΎ ͨ ͙͊ͭ͡ ͘  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͨ ͔͍ͤͦ͝ ͜ ͤͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͍ ͙͙͊ͤͭ͊͗ͤͣ ͭ ͙͙ͪ͊ͤͫͨͦͪͭͤͣ ͘ ͙͊ͫͦ͋͊ͣ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.13. ˨ ͙͔͙͍ͪͭ͊͟ фмκпплκ̐˩˿ ͨ ͪͦ ͪ ͍͙ͦͭͦ͘͟ ͣ ͔͔ͪ͗͜ ͘ ͙͊ͤ͘͜͡;͎ͤͦͦ ͭ ͪ͊ͤͫͨͦͪͭͯ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊ ͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.14. ˨ ͙͔͙͍ͪͭ͊͟ фрκмуκ̐˿ ͨ ͪͦ ͡ ͜ͼ͔͍ͤͯ͊ͤͤ͘Ύ ͘ ͙͊ͤ͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.15. ˨ ͙͔͙͍ͪͭ͊͟ нллмκмпκ̐˿ ͨ ͪͦ ͪ ͦͨͦ͒͘͜͡ ͨ ͔͚ͦͭͯ͗ͤͦͫͭ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͜ ͤͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͚  ͫ ͭΎ͎͔ͤͤͤΎ ͨ ͙͊ͭ͡ ͘  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ 
ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͭ  ͊ͨ ͪͦ ͫ ͔͙ͪͭͺ͙͊ͭ͜͟ ͋ ͔͔͙ͨ͘͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:62015CJ0447
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484733041289&uri=CELEX:62015CJ0447
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-489/15 CTL Logistics 
GmbH v. DB Netz AG 

 ̅ ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͔̇ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ [ŀƴŘƎŜǊƛŎƘǘ .ŜǊƭƛƴ 
ό˾͔͎ͦͤ͊͜͡Έ͙͚ͤ ˿ͯ͒Σ ˣ͔͙ͪͤ͡Σ ˹͔ͣ͜;;͙ͤ͊ύΦ ˯͎ͦͦ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ /¢[ [ƻƎƛǎǘƛŎǎ DƳōI ͭ͊ 5. 
bŜǘȊ !D ΅ͦ͒ͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͍͙ͭͪ͊ͭ ͤ͊ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͭ͊ ͙ͣͦ͒ͺ͊͜͟ͼ͜Ό ͯ ͍͘ΩΎͯ͘͟ ͘ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͙͊ͤ͘͘͜͡;ͤͦ͝ 
ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟Σ Ύ͊͟ ͔ͪͯ͟ΊͭΈͫΎ ͦͣͨ͊ͤ͟͜ΊΌ 5. bŜǘȊ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  24ςон ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллмκмпκ̐/ ͭ͊ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ т ͨ ͙ͭ͊ͤΈΦ  
 
˾͜΄͔ͤͤΎΥ ˽͔ͦͦ͗ͤͤ͡Ύ ˨͙͔͙͍ͪͭ͟ ͙нллмκмпκ̐˿Σ ͔ͦͪͣ͊͘͟ ͫͭ͊ͭͭ͜ пόрύ ͭ͊ ͫͭ͊ͭͭ͜ олόмύΣ όоύΣ όрύ ͭ͊ όсύ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Σ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͍͙ͦͤ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ό ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͔͟ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ΅ͦ ͔͔ͨͪ͒͋͊;͊Ί ͔͔͍ͨͪͪͯ͜͟ ͍͔͙͍ͫͨͪ͊͒ͦͫͭ͜͡ ͍͙ͭͪ͊ͭ ͊͘ ͙͍ͦͪͫͭͯ͊ͤͤ͟Ύ 
͙͊ͤ͘͘͜͡;ͤͦΌ ͤ͜ͺͪ͊ͫͭͪͯͭͯͪͦ͟ΌΣ ͯ ͦ͗ͤͦͣͯ͟ ͔ͦͪͣͦͣͯ͟ ͍͙ͨ͊͒ͯ͟Σ ͍͙͘;͚͙͙͊ͤͣ ͙ͫͯ͒͊ͣ ͭ͊ ͙͍ͣͦ͗ͦͫͭ͜͡Σ ͊͘ 
͔ͤͦ͋ͻ͒ͤͦͫͭ͜͜Σ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ͦ ͙ͫͯͣ ͼ͙ͻ ͔͍ͨ͊ͭ͗͜͡ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͙͎ͣͦͤͭͦͪͤͯ͜Σ Ύ͙͚͟ ͍͋ͯ ͍͔͔͙͚ͨͪͦ͒ͤ 
͔͎ͪͯ͡ΌΌ;͙ͣ ͎ͦͪ͊ͤͦͣΣ ΅ͦ ͔͔ͨͪ͒͋͊;͔ͤͦ ͔ͫͭ͊ͭͭΌ ол ˨͙͔͙͍͙ͪͭ͟ нллмκмпΣ ͘͜ ͙ͣͤ͊ͣ͘͜ ͜ ͍͔͒ͦͨͦͤͤͤΎ͙ͣ ͍͔͔͙͙ͤͫͤͣ 
˨͙͔͙͍ͪͭͦ͟Ό 2004/49.  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͔ͨͪ΄͔ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ΅ͦ͒ͦ ͙͒ͦͭͪͣ͊ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллмκмпκ̐/Φ ˤͦͤͦ ͤ͊͒͊Ί ͍͙͍͔͊͗͡ ͪͦ͘ΩΎ͔ͫͤͤͤΎ 
͙͍ͣͦ͗ͦͫͭ͜͡ ͒͡Ύ ͔͍ͣ͊ͤͪͯΣ ͙͊͘͡΄͔͎ͤͦͦ ͍ ͪͯ͊͟ͻ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˤ͊ͪͭͦ ͍͒ͤ͊͘͜;͙͙ͭΣ ΅ͦ ˿ͯ͒ ͍͙͍ͨͦͫͭ͊ͤͦ ΅ͦ ͎͔͊͒͊ͤ͘ 
͔ͤͣ͜ͼΈ͔͟ ͍ͨͪ͊ͦ ͔͔ͤͫͯͣͫͤ͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό нллмκмпκ̐˿Φ 
 

 
15.2.16. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 913/2010 ̈́ ͦ͒ͦ Ί͍͔͚ͪͦͨͫΈͦ͟͝ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͣ ͔͔ͪ͗͜ ͒ ͡Ύ ͟ ͔ͦͤͯͪͤͭͦ͒͊ͭͤͦͫͭ͘͟͜ ͍ ͙͊ͤͭ͊͗ͤͻ ͨ ͔͔͍͔͔ͪͤ͘Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.17. ˨ ͙͔͙͍ͪͭ͊͟ нллпκпфκ̐˿ ͨ ͪͦ ͋ ͔͔ͨͯ͘͟ ͤ  ͊͘ ͙͊ͤ͘͜͡;ͤͦͣͯ ͭ ͪ͊ͤͫͨͦͪͭ͜ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ фрκмуκ̐˿ ͨ ͪͦ 
͜͡ͼ͔͍ͤͯ͊ͤͤ͘Ύ ͘ ͙͊ͤ͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͜  ˨ ͙͔͙͍͙ͪͭ͟ нллмκмпκ̐˿ ͨ ͪͦ ͪ ͦͨͦ͒͘͜͡ ͨ ͔͚ͦͭͯ͗ͤͦͫͭ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͜ ͤͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͚  ͫ ͭΎ͎͔ͤͤͤΎ 
͙ͨ͊ͭ͡ ͘  ͍͊ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͜ ͤͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͭ  ͊ͨ ͪͦ ͫ ͔͙ͪͭͺ͙͊ͭ͜͟ ͋ ͔͔͙ͨ͘͟ ό˨͙͔͙͍ͪͭ͊͟ ͨ ͪͦ ͋ ͔͔ͨͯ͘͟ ͤ  ͊͘ ͙͊ͤ͘͜͡;ͤͦͣͯ ͭ ͪ͊ͤͫͨͦͪͭ͜ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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15.2.18. ˨ ͙͔͙͍ͪͭ͊͟ нллтκрфκ̐˿ ͨ ͪͦ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜Ό ͣ ͊΄͙͍ͤͫͭ͜͜ ͡ ͙͍͍ͦͦͣͦͭ͟͜ ͜  ͨ ͍ͦ͒͘͜͝ ͘ ͙͊ͤ͘͜͡;ͤͦ͝ ͫ ͙͔͙ͫͭͣ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.19. ˨ ͙͔͙͍ͪͭ͊͟ нллуκсуκ̐˿ ͨ ͪͦ ͍ ͤͯͭͪ͜΄ͤ͜ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͤ ͔͔͔͋ͨ͘;͙ͤͻ ͍ ͍͊ͤͭ͊͗͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.20. ˾ ͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˩˿ύ 1192/69 ͍ ͒͜ 26 ;͔͍ͪͤΎ 1969 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͤ ͦͪͣ͊͊͘͜͡ͼ͜͝ ͪ ͊ͻ͍ͯͤ͟͜ ͘ ͙͊ͤ͘͜͡;͙ͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.21. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκртκ̐˿ ͍ ͒͜ 17 ;͔͍ͪͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͜ ͔͔ͤͭͪͦͨͪ͊ͼ͚ͤͫͭ͜͜Έ ͫ ͙͔͙ͫͭͣ ͘ ͙͊ͤ͘͜͡ͼΈ ͯ  
˿͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.22. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκмлсκ̐˩˿ ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͫ ͨ͜͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͒ ͡Ύ ͨ ͔͍͙ͤͻ ͍ ͙͍͒͜ ͟ ͍͙ͦͣ͋ͤͦ͊ͤ͜ͻ ͨ ͔͔͍͔͔ͪͤ͘Έ ͍ ͍͊ͤͭ͊͗͜ ͣ ͗͜ 
͔͍͙͒ͪ͗͊͊ͣ-;͔͙ͤ͊ͣ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
15.2.23. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ 1370/2007 ͨ ͪͦ ͎ ͪͦͣ͊͒ͫΈ͟͜ ͨ ͎͙ͦͫͯ͡ ͘  ͨ ͔͔͍͔͔ͪͤ͘Έ ͨ ͙͍͊ͫ͊͗ͪ͜ ͘ ͙͊ͤ͘͜͡;͙͙ͤͣ ͭ  ͊͊ ͍ͭͦͣͦ͋͜͡Έ͙͙ͤͣ ͒ ͎͙ͦͪͦ͊ͣ 
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C-292/15 IǀǊƳŀƴƴ 
Reisen GmbH v Stadt 
Augsburg and 
Landkreis Augsburg 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ ±ŜǊƎŀōŜƪŀƳƳŜǊ {ǸŘōŀȅŜǊƴ 
όͦͣͫ͟͜͜Ύ ͘ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡Έ ͯ ˽͍͔͚͒ͤͤ͜͜ ˣ͍͊͊ͪ͜͝Σ ˹͔ͣ͜;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͦͣͨ͊ͤ͟͜ΊΌ 
IǀǊƳŀƴƴ wŜƛǎŜƴ DƳōIΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ {ǘŀŘǘ !ǳƎǎōǳǊƎ όͣͫͭͦͣ͜ ˢ͎ͯͫ͋ͯͪΣ ˹͔ͣ͜;;͙ͤ͊ύ ͜ [ŀƴŘƪǊŜƛǎ !ǳƎǎōǳǊƎ 
(͚͙ͪ͊ͦͤͤͣ ͎ͦͪ͊ͤͦͣ ͍͙͊͒͡ ˢ͎͎ͯͫ͋ͯͪͯύ όͪ͊ͦͣ͘ ζ͔͍͒ͪ͗͊ͤ͜ ͍͙͙͊ͣͦͤ͘͟ηύΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ 
͎ͦͦͦ͡΄͔ͤͤΎ ͨͪͦ ͍͔͔ͨͪͦ͒ͤͤΎ ͔͔ͭͤ͒ͪͯ ͤ͊ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡ ͘ ͎ͪͦͣ͊͒ͫΈ͙͟ͻ ͍͙͊ͭͦ͋ͯͫͤͻ ͔͔͍͔͔ͨͪͤ͘ΈΦ ˨͔ͭ͊͡Έͤ͜ 
ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͍͙ͫͨͪ͊ ͙͍͒Φ ͨ ͙ͯͤͭ͟  22ςнс ͪ͜΄͔ͤͤΎΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍ͨͦͫͭ͊ ˿ͯ͒ͯ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͟͜͡Έ͊͟ ͙͊ͨͭ͊ͤ͘Έ ͒͡Ύ ͯͭͦ;͔ͤͤͤΎ ͫͺ͔͙ͪ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡ мотлκнллт ͜ ͚͎ͦͦ ͍͘ΩΎͯ͘͟ ͘ 
͙͔͙͍͙͒ͪͭ͊ͣ͟ ̐˿ ΅ͦ͒ͦ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡Έ ό͙͍͒Φ ͨͯͤͭ͟ нт ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ   ˿ ͭ͊ͭͭΎ рόмύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1370/2ллт ͦͤ͊͘;͊ΊΣ ΅ͦ ͍ ͨͪͦͼ͔͒ͯͪ͜ ͙͔ͨͪͫͯ͒͗ͤͤΎ ͦͤͭͪ͊ͭͯ͟͟ ͤ͊ ͤ͊͒͊ͤͤΎ 
͎ͨͦͫͯ͡ ͘ ͎ͪͦͣ͊͒ͫΈ͙͟ͻ ͍͙͊ͭͦ͋ͯͫͤͻ ͔͔͍͔͔ͨͪͤ͘ΈΣ ͫͭ͊ͭͭΎ пόтύ ͊ͤ͊͘͘;͔͎ͤͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͙͊͘͡΄͊ΊͭΈͫΎ ͍͊ͫͭͦͫͦͤͦ͘Ό ͒ͦ 
ͼΈ͎ͦͦ ͦͤͭͪ͊ͭͯ͟͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΌ пόтύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ мотлκнллт ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͼΎ ͫͭ͊ͭͭΎ ͔ͤ 
͍͙͟͡Ό;͊Ί ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͔͍͙͒ͪ͗͊ͤͣ ͍͙͊ͣͦͤͦͣ͘͟ тл-͍͍͎͒ͫͦͭͦͦͦ͜͟ ͍ͪͤ͜Ύ ͔͔͊͋ͨ͘͘;͔ͤͤΎ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡ ͍͙͙͊ͫͤͣ͡ 
͙͙ͫ͊ͣ͡ ͒͡Ύ Ό͙͙ͪ͒;ͤͦ͝ ͙ͦͫͦ͋Σ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦ͝ ͊͘ ͍͔͔͒ͤͤΎ ͚ ͍͙ͦͤ͊ͤͤ͟Ύ ͦͤͭͪ͊ͭͯ͟͟ ͤ͊ ͤ͊͒͊ͤͤΎ ͎ͨͦͫͯ͡ ͘ 
͎ͪͦͣ͊͒ͫΈ͙͟ͻ ͍͙͊ͭͦ͋ͯͫͤͻ ͔͔͍͔͔ͨͪͤ͘ΈΣ Ύ͟-ͦͭ ͎ͭͦͦΣ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͭͪ͊ͤͫͨͦͪͭͤͯ ͫͺ͔ͪͯΦ 
ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ ͯ ;ͦͣͯ ͨͦ͡Ύ͎͊Ί ͍͙͍͙͚͊͗͡ ͔͔͙ͨͪͭͤ ͊ͤ͊͘͘;͔͎ͤͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͜ ͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ΅ͦ 
͔͎ͪ͊͡ ͔ͣͤͭͯΊ ͨͪͦͼ͔͙͒ͯͪ ͔͍͙͒ͪ͗͊ͤͻ ͍͔͊ͯͨ͘͟͜͡ΈΦ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͍ ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
͍ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͍ ͼ͚͜ ͫͺ͔ͪ͜ ͒ͦ ͊ͤ͊͘͘;͔͎ͤͦͦ ˾͔͎͔͊ͣͤͭͯ͡Φ 

 
15.2.24. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ ) 1371/2007 ͨ ͪͦ ͨ ͍ͪ͊͊ ͜  ͦ ͍͋ͦΩΎ͙͘͟ ͨ ͙͍͊ͫ͊͗ͪ͜ ͘ ͙͊ͤ͘͜͡;͎ͤͦͦ ͭ ͪ͊ͤͫͨͦͪͭͯ 
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C-509/11 m..-
Personenverkehr AG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Verwaltungsgerichtshof όˢ͍ͫͭͪ͜Ύύ 
ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ m..-tŜǊǎƻƴŜƴǾŜǊƪŜƘǊ !D ͙ͨͪͦͭ ͪ͜΄͔ͤͤΎ {ŎƘƛŜƴŜƴ-/ƻƴǘǊƻƭ YƻƳƳƛǎǎƛƻƴ ό˴ͦͣͫ͜͜͝ ͘ 
ͦͤͭͪͦ͟͡Ό͍͊ͤͤΎ ͙͊ͤ͘͘͜͡;ͤͦ͝ ͔͔ͣͪ͗͜ύ ͍͒͜ с ͎ ͪͯ͒ͤΎ нлмл ͪ ͦͯ͟ ΅ͦ͒ͦ ͍ͯͣͦ ͍͙͙ͨ͊ͭ͡ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦͣ m..-
tŜǊǎƻƴŜƴǾŜǊƪŜƘǊ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͙ͨ͊ͫ͊͗ͪ͊ͣ ͙͊ͤ͘͘͜͡ͼ͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  21ςнс ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙͍ͨͦͫͭ͊ ˿ͯ͒ͯ ͍͒͊ ͘ ͙͊ͨͭ͊ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ˾͔͎͔͊ͣͤͭͯ͡ мотмκнллт ό͙͍͒Φ ͨͯͤͭ͟ 27 
ͪ͜΄͔ͤͤΎύΦ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=184893&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=391771
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184893&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=391771
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184893&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=391771
http://curia.europa.eu/juris/document/document.jsf?text=&docid=184893&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=391771
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142215&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
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˾͜΄͔ͤͤΎΥ ˽͔ͪ΄͙͚ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ ͫͭ͊ͭͭ͜ олόмύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ мотмκнллт ͦͤ͊͘;͊ΊΣ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͎ͦͪ͊ͤΣ 
͍͍͒ͨͦ͒͊͜͜͡Έ͙͚ͤ ͊͘ ͍͙ͦͤ͊ͤͤ͟Ύ ͔ͨͦͦ͗ͤ͡Έ ͊ͤ͊͘͘;͔͎ͤͦͦ ˾͔͎͔͊ͣͤͭͯ͡Σ ͔ͤ ͔ͣͦ͗Σ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͋ͯ͒Έ-Ύ͙͟ͻ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͍ͤ͊ΩΎ͍͙ͯ͊ͭ͘ ͙͊ͤ͘͘͜͡;ͤͦͣͯ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͯΣ ͍͙ͯͣͦ ͔ͦͣͨͤͫ͊͟ͼ͜͝ Ύ͎ͦͦ͟ ͔ͤ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ 
͙͔ͪͭͪ͟͜ΎͣΣ ͍͔͙ͯͫͭ͊ͤͦͤͣ͡ ͯ ͫͭ͊ͭͭ͜ мт ͊ͤ͊͘͘;͔͎ͤͦͦ ˾͔͎͔͊ͣͤͭͯ͡Σ ͔͙͚ͦͤͪͭͤ͟͟ ͣͫͭ͘͜ ͙ͭ͊͟ͻ ͍ͯͣͦΦ ˻ͪͣ͟͜ ͎ͭͦͦΣ 
ͫͭ͊ͭͭΎ 17 ˾ ͔͎͔͊ͣͤͭͯ͡ Ѕ мотмκнллт ͦͤ͊͘;͊ΊΣ ΅ͦ ͙͊ͤ͘͘͜͡;͔ͤ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦ ͔ͤ ͣ͊Ί ͍ͨͪ͊͊ ͍͟͡Ό;͙͊ͭ ͒ͦ ͎͊͊͘͡Έ͙ͤͻ 
͍ͯͣͦ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͼ͔ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦ ͍͘͜͡ΈͤΎΊͭΈͫΎ ͍͒͜ ͍ͦ͋ͦΩΎͯ͘͟ ͍͙͙͙ͨ͊ͭͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜Ό 
͍ ͪ͊͘͜ ͙͙͊ͭͪͣ͘͟Σ Ύ͟΅ͦ ͼΎ ͙͊ͭͪͣ͊͘͟ ͫͭ͊͊ͫ͡Ύ ;͔͔ͪ͘ ͔͔͔ͤͨͪ͋ͦͪͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͊͋ͦ ;͔͔ͪ͘ ͦ͒ͤͯ ͘ ͙ͨͪ;͙ͤΣ ͍͔͔͙ͤ͊͒ͤͻ ͯ 
ͫͭ͊ͭͭ͜ онόнύ ͙͙̐͒ͤͻ ͍͙ͨͪ͊͡ ΅ͦ͒ͦ ͎͍͒ͦͦͦͪͯ ͨͪͦ ͔ͣ͗ͤ͊ͪͦ͒ͤ͜ ͙͊ͤ͘͘͜͡;͔ͤ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͙͍ͨ͊ͫ͊͗ͪ͜ ͜ ͎͋͊͊͗ͯ 
˴͍͔ͦͤͤͼ͜͝ ͨͪͦ ͣ͗ͤ͊ͪͦ͒ͤ͜͜ ͙͊ͤ͘͘͜͡;ͤ͜ ͔͔͍͔͔ͨͪͤͤ͘Ύ ͍͒͜ ф ͭ ͍ͪ͊ͤΎ мфул ͪ ͦͯ͟Σ ͘͜ ͙ͣͤ͊ͣ͘͜ ͜ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ 
͍͔͔͙͙ͤͫͤͣ ͨͪͦͭͦͦͦͣ͟͡Σ ͯͻ͍͔͙͊ͤͣ͡ ͯ ˤ͜͡ΈͤΌͫ͜ о ;͔͍ͪͤΎ мффф ͪ ͦͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͔ͫͯ͒ͦ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͯ ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
͙̂ͪ͊ͤ͟͝ ͍ ͫͺ͔ͪ͜ ͭͪ͊ͤͫͨͦͪͭͯ ͒ͦ ͼ͜Ί͝ ;͙͙͊ͫͭͤ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ͔̇ ͪ͜΄͔ͤͤΎ ͨͪͦΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͔͍͙ͨͤͻ 
͔ͨͦͦ͗ͤ͡ΈΣ ͍͔͙ͯͫͭ͊ͤͦͤ͡ͻ ͯ ͊ͤ͊͘͘;͔ͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Φ 

C-136/11 Westbahn 
Management GmbH v 
m..-Infrastruktur AG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͨͦ͒͊͊͡ Schienen-Control Kommission 
(˭͙͊ͤ͘͜͡;ͤ͊ ͎ͤ͊͡Ύ͍͒ͦ͊ ͦͣͫ͟͜͜ΎΣ ˢ͍ͫͭͪ͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ²ŜǎǘōŀƘƴ aŀƴŀƎŜƳŜƴǘ DƳōI ͭ͊ m..-
LƴŦǊŀǎǘǊǳƪǘǳǊ !D ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ m..-LƴŦǊŀǎǘǊǳƪǘǳǊ ͍͙ͤ͊͒͊͊ͭ ²ŜǎǘōŀƘƴ aŀƴŀƎŜƳŜƴǘ  ͯ  ͔͙ͪ͗ͣ͜ ͔ͪ͊͡Έ͎ͤͦͦ ;͊ͫͯ ͒͊ͤ͜ 
ͨͪͦ ͪͯͻ ͍ͨͦ͒͘͜͝ ͤ͜΄͙ͻ ͙͊ͤ͘͘͜͡;͙ͤͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ ΅ͦ ͋ ͍͙͒ͦͦͦ͘͡͡ ²ŜǎǘōŀƘƴ aŀƴŀƎŜƳŜƴǘ ͍ͫͨͦ͜΅͙͊ͭ ͍ͫͦ͝ͻ 
͙͍ͨ͊ͫ͊͗ͪ͜ ͨͪͦ ͺ͙͊ͭ͟;͙͚ͤ ;͊ͫ ͍͍͔͒ͨͪ͊ͤͤ͜͡Ύ ͍ͨͦ͒͘͜͝Σ ͤ͊ Ύ͟͜ ͣͦ͗ͤ͊ ͙͙ͪͦ͋ͭ͘ ͔͔ͨͪͫ͊͒ͯ͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  17ς24 
ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ уόнύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ мотмκнллт ͪ͊ͦͣ͘ ͘͜ ;͙͊ͫͭͤͦΌ ˱ ˱ ͒ͦ͒͊ͭ͊͟ ˱ ˱ ͒ͦ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ 
͍͍ͫͭ͊ͤͦ͡ΌΊΣ ΅ͦ ͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͍ͦͫͤͦͤ͜ ͍͙͊ͪ͊ͤͭ͜ ͔͔ͨͪͫ͊͒ͦ͟ ͔ͤͦ͋ͻ͒ͤͦ͜Σ ͦͪͣ͟͜ ;͊ͫͯ ͍͍͔͒ͨͪ͊ͤ͜͡Έ ͊͘ ͪͦ͊͒ͦͣ͘͟͡Σ 
ͭ͊ͦ͗͟ ͍͟͡Ό;͙͊ͭ ͍͒ͦͣͦͫͭ͜͜ ͨͪͦ ͙͙͊ͭͪͣ͘͟ ͊͋ͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͍ͨͦ͒͘͜͝Σ ͤ͊ Ύ͟͜ ͣͦ͗ͤ͊ ͙͙ͪͦ͋ͭ͘ ͔͔ͨͪͫ͊͒ͯ͟Σ ͔͔ͤ͊͗ͤͦ͘͡ 
͍͒͜ ͎ͭͦͦΣ Ύ͔͟ ͙͊ͤ͘͘͜͡;͔ͤ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦ ͎͍ͦ͋ͫͯͦͯ͡Ί ͭ͊͟͜ ͙ͨͦ͒͘͝Φ ˻ͪͣ͟͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ уόнύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 1371/2007 
ͪ͊ͦͣ͘ ͘͜ ;͙͊ͫͭͤͦΌ ˱ ˱ ͒ͦ͒͊ͭ͊͟ ˱ ˱ ͒ͦ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͜ ͫͭ͊ͭͭΎ 5 ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ 
нллмκмпκ̐˿ ͍͒͜ нс ͡ Ό͎ͭͦͦ нллм ͪ ͦͯ͟ ͨͪͦ ͪͦͨͦ͒͘͜͡ ͔͚ͨͦͭͯ͗ͤͦͫͭ ͙͊ͤ͘͘͜͡;ͤͦ͝ ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͚ ͫͭΎ͎͔ͤͤͤΎ ͙ͨ͊ͭ͡ ͊͘ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͙͊ͤ͘͘͜͡;ͤͦ͝ ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͪ͊ͦͣ͘ ͘͜ ͒ͦ͒͊ͭͦͣ͟ ˱ ˱ ͒ͦ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟ ͍͍ͫͭ͊ͤͦ͡ΌΌͭΈΣ ΅ͦ ͔͔͔ͣͤ͒͗ͪ 
͙͊ͤ͘͘͜͡;ͤͦ͝ ͤ͜ͺ͙ͪ͊ͫͭͪͯͭͯͪ͟ ͍͙͔ͨͦͤͤ ͤ͊ ͔͙͙ͤ͒ͫͪͣͤ͊͟͜ͼ͚͚ͤ͜͜ ͍ͦͫͤͦ͜ ͍͙ͤ͊͒͊͊ͭ ͙͊ͤ͘͘͜͡;͙ͤͣ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ͣ ͯ 
͔͙ͪ͗ͣ͜ ͔ͪ͊͡Έ͎ͤͦͦ ;͊ͫͯ ͒͊ͤ͜ ͨͪͦ ͙ͨͦ͒͘͝ ͤ͜΄͙ͻ ͙͊ͤ͘͘͜͡;͙ͤͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ ͙ͦ͟͡ ͭ͊͟͜ ͙ͨͦ͒͘͝ Ί ͍͙͙ͦͫͤͦͤͣ ͍͙͊ͪ͊ͤͭ͊ͣ͜ 
͔͔ͨͪͫ͊͒ͦ͟ ͯ ͪͦͯͣͤͤ͘͜͜ ;͙͙͊ͫͭͤ ˱ ˱ ͒ͦ͒͊ͭ͊͟ ˱ ˱ ͒ͦ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 1371/2007. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=130245&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
http://curia.europa.eu/juris/document/document.jsf?text=&docid=130245&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
http://curia.europa.eu/juris/document/document.jsf?text=&docid=130245&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=392305
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͔ͨͪ΄͔ ͪ͜΄͔ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˾͔͎͔͊ͣͤͭͯ͡ мотмκнллтΣ ͍ͦͤͦ ͤ͊͒͊Ί ͼͤͤͯ͜ ͤ͜ͺͦͪͣ͊ͼ͜Ό ΅ͦ͒ͦ 
ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ уόнύ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡Φ ˤͦͤͦ ͍͙ͨͦͤͤͦ ͙͊͘͡΄͙͊ͭͫΎ ͯ ͫͺ͔ͪ͜ ͍͎͙ͯ͊ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ 
͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡Έ ͒ͦ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡ ͜Σ ͙͍ͣͦ͗ͦ͡Σ ͔͋ͯ͒ ͍͙͙ͦͪͫͭ͊ͤͦ͟ ͒͡Ύ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΦ 

 
15.2.25. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκмрκ̐˿ ͍ ͒͜ 23 ͟ ͍ͭͤ͜Ύ 2009 ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜  ͫ ͙ͭ͊ͤ͒͊ͪͭ ͒ ͡Ύ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜Σ ̈́  ͦ
͚͒ͫͤ͘͜ΌΌͭΈ ͜ ͔͍ͤͫͨͭͯ͊ͤͤ͟Ύ ͚  ͦ ͎͡Ύ͙͒ ͫ ͔ͯ͒ͤΣ ͭ  ͊͒ ͡Ύ ͍ ͍͒ͨͦ͒ͤͦ͜͜͝ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͣ ͦͪͫΈ͙͟ͻ ͯ ͍ͨͪ͊ͤ͜͡Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.26. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 391/2009 ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜  ͫ ͙ͭ͊ͤ͒͊ͪͭ ͒ ͡Ύ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜Σ ̈́  ͦ͘ ͚͒ͫͤ͜ΌΌͭΈ ͜ ͔͍ͤͫͨͭͯ͊ͤͤ͟Ύ ͚  ͦ ͎͡Ύ͙͒ ͫ ͔ͯ͒ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.27. ˨ ͙͔͙͍ͪͭ͊͟ нллфκнмκ̐˿ ͨ ͪͦ ͒ ͙ͦͭͪͣ͊ͤͤΎ ͍ ͙͎ͣͦ ͒ ͔͍͙ͪ͗͊ ͨ ͪ͊ͨͦͪͯ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.28. ˨ ͙͔͙͍ͪͭ͊͟ нллфκмсκ̐˿ ͨ ͪͦ ͒ ͔͍͙͚ͪ͗͊ͤ ͨ ͍͙͚ͦͪͭͦ ͟ ͦͤͭͪͦ͡Έ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.29. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 336/2006 ͨ ͪͦ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜Ό ˸ ͎͗ͤ͊ͪͦ͒ͤͦͦ͜ ͟ ͔ͦ͒ͫͯ͟ ͘  ͯ ͍ͨͪ͊ͤͤ͜͡Ύ ͋ ͔͔ͨͦ͘͟Ό ͍  ͣ ͔͗͊ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 



 421 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.30. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 392/2009 ͨ ͪͦ Ό͙͙ͪ͒;ͤͯ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͣ ͦͪͫΈ͙͟ͻ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͨ ͔͔͍͙͍ͪͤ͘͜͟͜ ͯ  ͍ ͙ͨ͊͒ͯ͟ ͊ ͍͊ͪ͜͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.31. ˨ ͙͔͙͍ͪͭ͊͟ нллнκрфκ̐˿ ͨ ͪͦ ͫ ͍͔ͭͦͪͤͤΎ ͍  ͪ ͊ͣ͊͟ͻ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜ ͊ͫ ͙͔͙ͫͭͣ ͤ ͎͊͡Ύ͒ͯ ͘  ͊ͪ ͯͻͦͣ ͫ ͔ͯ͒ͤ ͭ  ͊͜ ͤͺ͍ͦͪͣͯ͊ͤͤΎ ͨ ͪͦ ͝ ͻ͚ͤ͜ ͪ ͯͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

  
15.2.32. ˨ ͙͔͙͍ͪͭ͊͟ нллфκпрκ̐˿ ͨ ͪͦ ͨ ͍͙ͪ͊͊͡ ͜  ͫ ͙ͭ͊ͤ͒͊ͪͭ ͋ ͔͔͙ͨ͘͟ ͒ ͡Ύ ͨ ͙͊ͫ͊͗ͪͫΈ͙͟ͻ ͫ ͔ͯ͒ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.33. ˨ ͙͔͙͍ͪͭ͊͟ 2008/106 ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έ͙͚ͤ ͪ ͍͔ͤ͜Έ ͨ ͎͍͙͒ͦͭͦ͜͟ ͣ ͦͪΎ͍͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.34. ˨ ͙͔͙͍ͪͭ͊͟ ό̐˿ύ Ѕ 96/75 ͨ ͪͦ ͫ ͙͔͙ͫͭͣ ͅ ͪ͊ͻ͍ͭͯ͊ͤͤΎ ͚  ͼ͍͔ͤͦͯͭͦͪͤͤ͜Ύ ͤ  ͊ͤ ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͜  ͣ ͗ͤ͊ͪͦ͒ͤͦͣͯ͜ ͍ ͤͯͭͪ͜΄ͤΈͦͣͯ ͍ ͦ͒ͤͦͣͯ 
ͭͪ͊ͤͫͨͦͪͭ͜ ͍  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.35. ˨ ͙͔͙͍ͪͭ͊͟ ό̐˩˿ύ Ѕ 87/540 ͨ ͪͦ ͒ ͦͫͭͯͨ ͒  ͦͨ ͪͦͺ͔ͫ͜͝ ͨ ͔͔͍͙ͪͤ͊͘͜͟ ͍ ͍͊ͤͭ͊͗͜ ͍ ͙͙ͦ͒ͤͣ ́ ͡Ύͻ͙͊ͣ ͯ  ͫ ͺ͔ͪ͜ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͜  ͣ ͙͗ͤ͊ͪͦ͒ͤ͜ͻ 
͔͔͍͔͔ͨͪͤ͘Έ ͭ  ͊ͨ ͪͦ ͍ ͊͘Ί͔ͣͤ ͍ ͙ͤ͊ͤͤ͘Ύ ͒ ͙͍ͨͦͣ͜͡Σ ͨ ͍ͦͫ͒͜;͔ͤΈ ͭ  ͊͜ ͤ΄͙ͻ ͒ ͔͍ͦͯͣͤͭ͟͜Σ ̈́  ͦͨ ͍͔͒ͭͪ͒͗ͯ͜ΌͭΈ ͅ ͦͪͣ͊͡Έͤ͜ ͟ ͍͊͜͡ͺ͊͜͟ͼ͜͝ ͒ ͡Ύ ͼ͜Ί͝ 
ͨͪͦͺ͔ͫ͜͝ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.36. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фсκрлκ̐˿ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͯ ͍ͣͦ ͦ ͙ͭͪͣ͊ͤͤΎ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͫ ͍͒ͦ͜ͼ͍ͭ ͟ ͍͊ͨͭ͊ͤ͜͜ ͒ ͡Ύ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͍ ͍͊ͤͭ͊͗͜ ͜  
͙͍ͨ͊ͫ͊͗ͪ͜ ͍ ͤͯͭͪ͜΄͙ͤͣ͜ ͍ ͙͙ͦ͒ͤͣ ́ ͡Ύͻ͙͊ͣ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.37. ˨ ͙͔͙͍ͪͭ͊͟ нллсκутκ̐˿ ͨ ͪͦ ͭ ͔ͻͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͒  ͦͫ ͔ͯ͒ͤ ͍ ͤͯͭͪ͜΄ͤ͜ͻ ͍ ͙ͦ͒ͤͻ ́ ͡Ύͻ͍͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.38. ˨ ͙͔͙͍ͪͭ͊͟ нллуκсуκ̐˿ ͨ ͪͦ ͍ ͤͯͭͪ͜΄ͤ͜ ͨ ͔͔͍͔͔ͪͤͤ͘Ύ ͤ ͔͔͔͋ͨ͘;͙ͤͻ ͍ ͍͊ͤͭ͊͗͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
15.2.39. ˨ ͙͔͙͍ͪͭ͊͟ нллрκппκ̐˿ ͨ ͪͦ ͎ ͍͊ͪͣͦͤͦ͊ͤ͘͜͜ ͪ ͜;͍ͦ͟͜ ͜ ͤͺͦͪͣ͊ͼ͚ͤ͜͜ ͨ ͎͙ͦͫͯ͡ ό˾˱˽ύ ͤ  ͍͊ ͤͯͭͪ͜΄ͤ͜ͻ ͍ ͙ͦ͒ͤͻ ́ ͡Ύͻ͊ͻ ͯ  ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 16 ˴ ͙͍͔ͦͪͨͦͪ͊ͭͤ ͨ ͍ͪ͊ͦ 
 

16.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˽͔ͪ΄͊ ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ суκмрмκ̐˩˿ ͍͒͜ 9 ͋ ͔͔ͪͤ͘Ύ 1968 ͪ ͦͯ͟Σ ͘͜ 
͙ͣͤ͊ͣ͘͜  ͜ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ ˨͙͔͙͍ͪͭͦ͟Ό 2003/58, ͨͪͦ 
͙ͦͦͪ͒ͤ͊͟ͼ͜Ό ͎͚͊ͪ͊ͤͭ͜Σ ΅  ͦ͝ͻ ͍͙͎ͣ͊͊ΌͭΈ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͍͒͜ ͚ͦͣͨ͊ͤ͟͜ 
 ͯ ͪͦͯͣͤͤ͘͜͜ ͎͎͒ͪͯͦͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ ͫͭ͊ͭͭ͜ 58 ˨͎͍ͦͦͦͪͯ ͒͡Ύ ͊͘ͻ͙ͫͭͯ 
͔͔͍ͤͭͪͫ͜͜ ;͔͍ͤ͜͡  ͔ͭͪͭ͜͜ͻ ͫͭͦͪͤ͜Σ  ͔ͣͭͦ͘Ό ͔͔͊͋ͨ͘͘;͙͙ͭ ͍ͪͤͦ͜ͼͤͤͫͭ͜͜Έ 
͙ͭ͊͟ͻ ͎͚͊ͪ͊ͤͭ͜  ͯ ͔ͣ͗͊ͻ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ό˽˾ˮ˸˱́˴ˢΥ ͍ͫ͊ͫͦ͊ͤͦ͟  
˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллфκмлмκ̐˿ ͍͒͜ 
16 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͨͪͦ ͙ͦͦͪ͒ͤ͊͟ͼ͜Ό ͎͚͊ͪ͊ͤͭ͜Σ ΅  ͦ͝ͻ ͍͙͎ͣ͊͊ΌͭΈ 
͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͍͒͜ ͚ͦͣͨ͊ͤ͟͜  ͯͪͦͯͣͤͤ͘͜͜ ͎͎͒ͪͯͦͦ ͎ͨ͊ͪ͊ͪ͊ͺ͊ ͫͭ͊ͭͭ͜ 48 
˨͎͍ͦͦͦͪͯ ͒͡Ύ ͊͘ͻ͙ͫͭͯ ͔͔͍ͤͭͪͫ͜͜ ;͔͍ͤ͜͡  ͜ ͔ͭͪͭ͜ͻ ͫͭͦͪͤ͜Σ  ͘ ͔ͣͭͦΌ 
͔͔͊͋ͨ͘͘;͙͙ͭ ͪ ͍ͤͦ͜ͼͤͤͫͭ͜͜Έ ͭ ͙͊͟ͻ ͎ ͚͊ͪ͊ͤͭ͜ ) 

- C-174/12 Alfred Hirmann v Immofinanz AG, ECLI:EU:C:2013:856 

 HYPERLINK "http://eur-lex.europa.eu/legal-

content/EN/TXT/?qid=1479733294776&uri=CELEX:31977L0091" ˨͎ͪͯ͊ 
˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ ттκфмκ̐˩˿ ͍͒͜ 13 ͎ ͪͯ͒ͤΎ 1976 ͪ ͦͯ͟Σ ͘͜ ͙ͣͤ͊ͣ͘͜  ͜
͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ ˨͙͔͙͍͙ͪͭ͊ͣ͟ фнκмлмκ̐˩˿ ͭ ͊нллсκсуκ̐˿ 
ͨͪͦ ͙ͦͦͪ͒ͤ͊͟ͼ͜Ό ͎͚͊ͪ͊ͤͭ͜Σ ΅  ͦ ͝ͻ ͍͙͎ͣ͊͊ΌͭΈ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͍͒͜ 
͚ͦͣͨ͊ͤ͟͜  ͯ ͪͦͯͣͤͤ͘͜͜ ͎͎͒ͪͯͦͦ ͨ ͎͊ͪ͊ͪ͊ͺ͊ ͫͭ͊ͭͭ͜ 58 ˨͎͍ͦͦͦͪͯ ͒͡Ύ 
͊͘ͻ͙ͫͭͯ ͔͔͍ͤͭͪͫ͜͜ ;͔͍ͤ͜͡  ͔ͭͪͭ͜͜ͻ ͦͫ͋͜Σ ΅ͦ͒ͦ ͍͔ͫͭͦͪͤͤΎ ͨͯ͋͜͡;͙ͤͻ 
͚ͦͣͨ͊ͤ͟͜  ͔͔ͦ͋ͣ͗ͤͦ͘Ό ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Ό ͭ ͙͍͊ͨ͒ͭͪͣͯ͊ͤͤ͜Ύ ͝ͻͤΈ͎ͦͦ 
͊ͨͭ͊ͯ͟͜͡ ͭ  ͊͘ ͣͤ͜ ͚ ͎ͦͦ ͪ ͦͣͪͯ͘͜ ͘  ͣ ͔ͭͦΌ ͘ ͔͔͊͋ͨ͘;͙͙ͭ ͪ ͍ͤͦ͜ͼͤͤͫͭ͜͜Έ ͭ ͙͊͟ͻ 
͎͚͊ͪ͊ͤͭ͜ ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨͙͔͙͍ͪͭͯ͟ ͔͊ͣͤͤͦ͘͜ ˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нлмнκолκ̐˿ ͍͒͜ 25 ͗ ͍ͦͭͤΎ 
2012 ͪ ͦͯ͟Σ ͨͪͦ ͙ͦͦͪ͒ͤ͊͟ͼ͜Ό ͎͚͊ͪ͊ͤͭ͜ ͒͡Ύ ͊͘ͻ͙ͫͭͯ ͔͔͍ͤͭͪͫ͜͜ ;͔͍ͤ͜͡ ͭ ͊
ͤ͜΄͙ͻ΅  ͦ ͍͙͎ͣ͊͊ΌͭΈ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͍͒͜ ͚ͦͣͨ͊ͤ͟͜  ͯ ͪͦͯͣͤͤ͘͜͜ 

- C-41/15 Gerard Dowling and Others v Minister for Finance, 
ECLI:EU:C:2016:836 
- C-174/12 Alfred Hirmann v Immofinanz AG, ECLI:EU:C:2013:856 
- C-338/06 Commission of the European Communities v Kingdom 
of Spain, ECLI:EU:C:2008:740 
- C-373/97 Dionysios Diamantis v Elliniko Dimosio (Greek State) 
and Organismos Ikonomikis Anasygkrotisis Epicheiriseon AE (OAE), 
ECLI:EU:C:2000:150 
- C-367/96 Alexandros Kefalas and Others v Elliniko Dimosio 
(Greek State) and Organismos Oikonomikis Anasygkrotisis 
Epicheiriseon AE (OAE), ECLI:EU:C:1998:222 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:31968L0151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:31968L0151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:31968L0151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:31968L0151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:31968L0151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:31968L0151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:32009L0101
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:32009L0101
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:32009L0101
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:32009L0101
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:32009L0101
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485879787160&uri=CELEX:32009L0101
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=279267
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012L0030
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012L0030
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012L0030
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012L0030
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185202&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=197568
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=197568
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73998&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=335677
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73998&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=335677
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=336881
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45187&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=336881
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43845&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=336881
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43845&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=336881
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43845&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=336881
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͎͎͒ͪͯͦͦ ͨ ͎͊ͪ͊ͪ͊ͺ͊ ͫͭ͊ͭͭ͜ 54 ˨͎͍ͦͦͦͪͯ ͨͪͦ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͒͡Ύ ͊͘ͻ͙ͫͭͯ ͔͔͍ͤͭͪͫ͜͜ ;͔͍ͤ͜͡  ͔ͭͪͭ͜͜ͻ ͫͭͦͪͤ͜Σ  ͘
͔ͣͭͦΌ ͔͔͊͋ͨ͘͘;͙͙ͭ ͍ͪͤͦ͜ͼͤͤͫͭ͜͜Έ ͙ͭ͊͟ͻ ͎͚͊ͪ͊ͤͭ͜  ͨͦͭͣ͜͜Σ ͎ͦ͒ͦͣ͘Σ  
˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ 2017/1132 ͍͒͜ 
14 ͡ ͙ͨͤΎ 2017 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͨ ͔͍͙ͤͻ ͊ ͔͍ͫͨͭ͟͜ ͟ ͙͍͎ͦͪͨͦͪ͊ͭͤͦͦ ͨ ͍ͪ͊͊) 

͔́ͪͭΎ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ туκуррκ̐˩˿ ͍ ͒͜ 9 ͗ ͍ͦͭͤΎ 1978 ͪ ͦͯ͟ ͤ  ͊ͨ ͍͒ͫͭ͊͜͜ 
ͫͭ͊ͭͭ͜ 54(3)(g) ˨ ͎͍ͦͦͦͪͯ ̈́ ͦ͒ͦ ͘ ͙ͭͭ͡Ύ ͨ ͯ͋͜͡;͙ͤͻ ͟ ͚ͦͣͨ͊ͤ͜ ͘  
͔͔ͦ͋ͣ͗ͤͦΌ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ͘ ͜ ͘ ͙ͣͤ͊ͣ͜ ͜  ͒ ͍͔ͦͨͦͤͤͤΎ͙ͣΣ 
͍͔͔͙͙ͤͫͤͣ ˨ ͙͔͙͍ͪͭͦ͟Ό нллтκсоκ̐˿ ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ 
˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлммκорκ̐˿ ͍ ͒͜ 
5 ͟ ͍ͭͤ͜Ύ 2011 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͘ ͙ͭͭ͡Ύ ͨ ͯ͋͜͡;͙ͤͻ ͟ ͚ͦͣͨ͊ͤ͜ ͘  ͦ ͔͔͋ͣ͗ͤͦΌ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Ό)  

- C-343/13 Modelo Continente Hipermercados SA v Autoridade 
Para As /ƻƴŘƛœƿŜǎ de Trabalho - Centro Local do Lis (ACT), 
ECLI:EU:C:2015:146 
- C-483/14 KA Finanz AG v Sparkassen Versicherung AG Vienna 
Insurance Group, ECLI:EU:C:2016:205 

̊ͦͫͭ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ унκуфмκ̐˩˿ ͍ ͒͜ 17 ͎ ͪͯ͒ͤΎ 1982 ͪ ͦͯ͟ ͤ  ͊ͨ ͍͒ͫͭ͊͜͜ 
ͫͭ͊ͭͭ͜ 54(3)(g) ˨͎͍ͦͦͦͪͯ ΅ͦ͒ͦ ͨͦ͒ͯ͜͡ ͨͯ͋͜͡;͙ͤͻ ͚ͦͣͨ͊ͤ͟͜  ͘
͔͔ͦ͋ͣ͗ͤͦΌ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ͘ ͜ ͘ ͙ͣͤ͊ͣ͜ ͜  ͒ ͍͔ͦͨͦͤͤͤΎ͙ͣΣ ͍ ͔͔͙͙ͤͫͤͣ 
˨͙͔͙͍ͪͭͦ͟Ό нллтκсоκ̐˿ ό˽˾ˮ˸˱́˴ˢΥ ̇Ό ˨͙͔͙͍ͪͭͯ͟ ͍ͫ͊ͫͦ͊ͤͦ͟ 
˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦ͟ ͦ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ 2017/1132 ͍͒͜ 
14 ;͔͍ͪͤΎ 2017 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͨ ͔͍͙ͤͻ ͊ ͔͍ͫͨͭ͟͜ ͟ ͙͍͎ͦͪͨͦͪ͊ͭͤͦͦ ͨ ͍ͪ͊͊) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˻͙͒ͤ͊͒ͼΎͭ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ уфκсссκ̐˩˿ ͍ ͒͜ 21 ͎ ͪͯ͒ͤΎ 1989 ͪ ͦͯ͟ 
΅ͦ͒ͦ ͍ ͙͎ͣͦ ͪ ͙ͦͪͭͭ͘͟Ύ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͅ ͙͊͜͜͡͡ ͤ  ͊ͭ ͔͙ͪͭͦͪ͜͝ ͒ ͔͍͙ͪ͗͊-
;͔ͤ͊͡Σ ͍ ͙͒ͪͭ͜͟͜ ͨ ͔͍͙͙ͤͣ ͍ ͙͙͒͊ͣ ͟ ͚ͦͣͨ͊ͤ͜Σ ͪ ͔͎ͯ͡Έ͍͙ͦ͊ͤͻ 
͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ͜ ͤ΄ͦ͝ ͒ ͔͍͙ͪ͗͊ ό˽˾ˮ˸˱́˴ˢΥ ͼΎ ˨ ͙͔͙͍ͪͭ͊͟ ͋ ͯ͊͡ 
͍ͫ͊ͫͦ͊ͤ͊͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
ό̐˿ύ 2017/1132 ͍ ͒͜ 14 ;͔͍ͪͤΎ 2017 ͪ ͦͯ͟ ͫ ͍ͭͦͫͦͤͦ ͨ ͔͍͙ͤͻ ͊ ͔͍ͫͨͭ͟͜ 
͙͍͎ͦͪͨͦͪ͊ͭͤͦͦ͟ ͨ ͍ͪ͊͊) 

- C-167/01 Kamer van Koophandel en Fabrieken voor Amsterdam 
v Inspire Art Ltd, ECLI:EU:C:2003:512 
- C-418/11 Texdata Software GmbH, ECLI:EU:C:2013:588 

˨͍͊ͤ͊͒ͼΎͭ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ͯ  ͫ ͺ͔ͪ͜ ͟ ͙͍͎ͦͪͨͦͪ͊ͭͤͦͦ ͨ ͍ͪ͊͊ 
уфκсстκ̐˩˿ ͍ ͒͜ 21 ͎ ͪͯ͒ͤΎ 1989 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙͍ͪ͊ͭͤ͜ ͟ ͦͣͨ͊ͤ͜͝ ͘  
͔͔ͦ͋ͣ͗ͤͦΌ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ̈́  ͦͫ ͊͒͊͟͡ΌͭΈͫΎ ͘  ͦ ͎͒ͤͦͦ ͯ ;͙͊ͫͤ͊͟ 

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1132
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1132
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1132
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880134306&uri=CELEX:31978L0855
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880134306&uri=CELEX:31978L0855
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880134306&uri=CELEX:31978L0855
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880134306&uri=CELEX:31978L0855
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880134306&uri=CELEX:32011L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880134306&uri=CELEX:32011L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880134306&uri=CELEX:32011L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0343&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0343&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62014CJ0483&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62014CJ0483&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880399877&uri=CELEX:31982L0891
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880399877&uri=CELEX:31982L0891
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880399877&uri=CELEX:31982L0891
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880399877&uri=CELEX:31982L0891
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1132
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1132
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:31989L0666
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:31989L0666
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:31989L0666
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:31989L0666
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1132
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1132
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017L1132
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:62001CJ0167
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:62001CJ0167
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:62011CJ0418
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880685155&uri=CELEX:31989L0667
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880685155&uri=CELEX:31989L0667
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880685155&uri=CELEX:31989L0667
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нллфκмлнκ̐˿ ͍ ͒͜ 16 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͯ  ͫ ͺ͔ͪ͜ ͟ ͙͍͎ͦͪͨͦͪ͊ͭͤͦͦ 
͍ͨͪ͊͊ ͨ ͪͦ ͨ ͙͍ͪ͊ͭͤ͜ ͟ ͦͣͨ͊ͤ͜͝ ͘  ͦ ͔͔͋ͣ͗ͤͦΌ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ̈́  ͦ
ͫ͊͒͊͟͡ΌͭΈͫΎ ͘  ͦ ͎͒ͤͦͦ ͯ ;͙͊ͫͤ͊͟) 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκнрκ̐˿ ͍ ͒͜ 
21 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͨ ͙ͪͦͨͦ͘ͼ͚͜ ͨ ͪͦ ͨ ͎͙͔ͦͤͤͤ͡Ύ  

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͡ ͙ͨͤΎ 
2016 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκмлфκ̐˿ ͍ ͒͜ 15 
͎ͪͯ͒ͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͍ ͙͎ͣͦ ͒  ͦͨ ͪͦͦͪͦͫͭ͘͜ ͫ ͍ͭͦͫͦͤͦ 
ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͔ ͔͍ͣͭͤͭ͜͜Σ ;͙͝ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ ͒ ͦͨͯ΅͔ͤ͜ ͒  ͦͭ ͎͍ͦͪ͜ ͤ  ͊
͔͎ͪͯ͡Έ͍ͦ͊ͤͦͣͯ ͪ ͙ͤͯ͟Σ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 
2001/34/EC  

- C-140/13 Annett Altmann and Others v Bundesanstalt ŦǸǊ 
Finanzdienstleistungsaufsicht, ECLI:EU:C:2014:2362 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллтκмпκ̐˿ ͍͒͜ 8 ͋ ͔͔ͪͤ͘Ύ 2007 ͪ ͦͯ͟ ΅ͦ͒ͦ 
͔͒ͭ͊͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͔͔͍ͣͨͣͤͭͯ͊ͤͤ͜͡Ύ ͔͒Ύ͙͟ͻ ͔ͨͦͦ͗ͤ͡Έ 
˨͙͔͙͍͙ͪͭ͟ нллпκмлфκ̐˿ ͨͪͦ ͎͊ͪͣͦͤ͊͘͜ͼ͜Ό ͍͙͎ͣͦ ͒  ͦ ͨͪ ͦͦͪͦͫͭ͘͜ 
͍ͫͭͦͫͦͤͦ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͔͔͍ͣͭͤͭ͜͜Σ ;͙͝ ͼͤͤ͜͜ ͔͙ͨ͊ͨͪ ͒ͦͨͯ΅͔ͤ͜ ͒  ͦ
͎͍ͭͦͪ͜ ͤ  ͊ͪ ͔͎ͯ͡Έ͍ͦ͊ͤͦͣͯ ͪ ͙ͤͯ͟  

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллтκосκ̐˿ ͍ ͒͜ 
11 ͡ ͙ͨͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͒ ͔Ύ͙͟ͻ ͨ ͍ͪ͊ ͊ ͟ͼ͔͍ͦͤͪ͜͜ ͟ ͚ͦͣͨ͊ͤ͜Σ 
͔͊ͪ͘Ί͍͙ͫͭͪͦ͊ͤͻ ͤ  ͊͋ ͪ͗͜͜  

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

͔͍͔̉ͭͪͭ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ͍ ͒͜ 25 ͡ ͙ͨͤΎ 1978 ͪ ͦͯ͟ ͤ  ͊ͨ ͍͒ͫͭ͊͜͜ 
ͫͭ͊ͭͭ͜ 54(3)(g) ˨ ͎͍ͦͦͦͪͯ ̈́ ͦ͒ͦ ̈́ ͦͪ͜;ͤͦ͝ ͘ ͍ͭͤͦͫͭ͜͜ ͒ ͔Ύ͙͟ͻ ͍ ͙͍͒͜ 
͚ͦͣͨ͊ͤ͟͜ όтуκсслκ̐˩˿ύ ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмоκопκ̐˿ ͍ ͒͜ 26 ;͔͍ͪͤΎ 
2013 ͪ ͦͯ͟ ͨ ͪ  ͦͪ ͜;ͤͯ ͅ ͍ͤ͊ͤͫͦͯ͜ ͘ ͍ͭͤͫͭ͜͜ΈΣ ͟ ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͡ ͅ ͍ͤ͊ͤͫͦͯ͜ 
͍ͭͤͫͭ͘͜͜Έ ͚  ͨ ͍ͦΩΎ͊ͤ͘͜ ͘ ͍͙ͭ͜ ͨ ͔͍͙ͤͻ ͍ ͙͍͒͜ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭΣ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллсκпоκ̐˿ ͜  
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ туκсслκ̐˩˿ ͜  уоκопфκ̐˩˿) 

- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-444/16 ͭ  ͊C-445/16 Immo Chiaradia SPRL ͭ  ͊
Docteur De Bruyne SPRL v ;ǘŀǘ belge, ECLI:EU:C:2017:465 
- C-322/12 ;ǘŀǘ belge v GIMLE SA, ECLI:EU:C:2013:632 
- C-528/12 aǀƳŀȄ Logistik GmbH v Bundesamt ŦǸǊ Justiz, 
ECLI:EU:C:2014:51 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880685155&uri=CELEX:32009L0102
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880685155&uri=CELEX:32009L0102
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880685155&uri=CELEX:32009L0102
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880685155&uri=CELEX:32009L0102
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486272784464&uri=CELEX:32004L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486272784464&uri=CELEX:32004L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486272931017&uri=CELEX:32004L0109
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486272931017&uri=CELEX:32004L0109
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486272931017&uri=CELEX:32004L0109
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486272931017&uri=CELEX:32004L0109
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486272931017&uri=CELEX:32004L0109
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5295
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5295
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273210331&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273210331&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273210331&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273210331&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273210331&uri=CELEX:32007L0014
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273340594&uri=CELEX:32007L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273340594&uri=CELEX:32007L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273340594&uri=CELEX:32007L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:31978L0660
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:31978L0660
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:31978L0660
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://curia.europa.eu/juris/document/document.jsf?text=&docid=191812&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=27845
http://curia.europa.eu/juris/document/document.jsf?text=&docid=191812&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=27845
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0322&from=EN
http://curia.europa.eu/juris/document/document.jsf?text=&docid=147505&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=27845
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˿Έͦͣ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ͍ ͒͜ 13 ;͔͍ͪͤΎ 1983 ͪ ͦͯ͟ ͤ  ͊ͨ ͍͒ͫͭ͊͜͜ 
ͫͭ͊ͭͭ͜ 54(3)(g) ˨ ͎͍ͦͦͦͪͯ ͨ ͪͦ ͟ ͍ͦͤͫͦ͒ͦ͊ͤͯ͜͡ ͘ ͍ͭͤͫͭ͜͜Έ όуоκопфκ̐˩˿ύ 
ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нлмоκопκ̐˿ ͍ ͒͜ 26 ;͔͍ͪͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ ̈́ ͦͪ͜;ͤ͜ ͅ ͍ͤ͊ͤͫͦ͜͜ 
͍͙ͭ͘͜Σ ͟ ͍ͦͤͫͦ͒ͦ͊ͤ͜͜͡ ͅ ͍ͤ͊ͤͫͦ͜͜ ͘ ͍͙ͭ͜ ͚  ͨ ͍ͦΩΎ͊ͤͯ͘ ͘  ͤ ͙͙ͣ ͘ ͍ͭͤͫͭ͜͜Έ 
͔͍͙ͨͤͻ ͍ ͙͍͒͜ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭΣ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллсκпоκ̐˿ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ 
˾͙͊͒ туκсслκ̐˩˿ ͭ  ͊уоκопфκ̐˩)˿ 

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1606/2002 ͍ ͒͜ 
19 ͡ ͙ͨͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͣ ͙͗ͤ͊ͪͦ͒ͤ͜ͻ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ 
͋ͯͻ͎͔͊ͭͪͫ͡Έ͎ͦͦ͟ ͦ ͋ͯ͜͟͡ 

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллсκпоκ̐˿ ͍ ͒͜ 
17 ͭ ͍ͪ͊ͤΎ 2006 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͍͋ͦΩΎ͍ͦ͘͟͜ ͊ ͙͙ͯ͒ͭ ͪ ͜;͙ͤͻ ͘ ͍͍ͭ͜͜ ͜  
͍͙ͦͤͫͦ͒ͦ͊ͤ͟͜͡ͻ ͘ ͍͍ͭ͜͜ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ 
˾͙͊͒ туκсслκ̐˩˿ ͭ  ͊уоκопфκ̐˩˿ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ упκнроκ̐˩˿ 

- ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͟͟ ͍͊͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ ͊ 31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 14 ͎ ͪͯ͒ͤΎ 2004 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͫ ͙ͨͪΎͤͤΎ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ό ͤ ͔͊͗ͤͦ͡͝ ͫ ͙͔͙ͫͭͣ ͍ ͙͎͙ͤ͊ͦͪͦ͒ ͒ ͙͔ͪͭͦͪ͊ͣ͟ ͟ ͚ͦͣͨ͊ͤ͜Σ 
͔͊ͪ͘Ί͍͙ͫͭͪͦ͊ͤͣ ͤ  ͊͋ ͪ͗͜͜ όнллпκфмоκ̐˿ύΦ 

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 15 ͡ Ό͎ͭͦͦ 2005 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͪ ͦ͜͡ ;͔͍ͤ͜͡ 
͎ͤ͊͡Ύ͍͒ͦͦ͝ ͪ ͙͊͒ ͊ ͋ͦ ͒ ͙͔͍ͪͭͦͪ͟͜ ͋ ͔͘ ͍ ͙͍ͦͤ͊͟;͙ͻ ͨ ͍͍͔ͦͤͦ͊͗ͤΈ 
͚ͦͣͨ͊ͤ͟͜Σ ͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͻ ͤ  ͊͋ ͪ͗͜͜Σ ͭ  ͊̈́ ͦ͒ͦ ͟ ͔͍ͦͣͭͭ͜͜ ό͎ͤ͊͡Ύ͍͒ͦͦ͝ύ 
͙ͪ͊͒ όнллрκмснκ̐˿ύ 

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 
2017 ͪ ͦͯ͟ 

 

16.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273626155&uri=CELEX:31983L0349
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273626155&uri=CELEX:31983L0349
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273501365&uri=CELEX:32013L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273765309&uri=CELEX:32002R1606
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273765309&uri=CELEX:32002R1606
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273765309&uri=CELEX:32002R1606
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273838611&uri=CELEX:32006L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273838611&uri=CELEX:32006L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273838611&uri=CELEX:32006L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273838611&uri=CELEX:32006L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486273838611&uri=CELEX:32006L0043
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004H0913&qid=1486273960802
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004H0913&qid=1486273960802
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004H0913&qid=1486273960802
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486274025929&uri=CELEX:32005H0162
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486274025929&uri=CELEX:32005H0162
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486274025929&uri=CELEX:32005H0162
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486274025929&uri=CELEX:32005H0162
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16.2.1. ˨ ͙͔͙͍ͪͭ͊͟ суκмрмκ̐˩˿ όͤ͊ͪ͊͘͜ ˨ ͙͔͙͍ͪͭ͊͟ 2001/109 ͨ ͪͦ ͟ ͙ͦͦͪ͒ͤ͊ͼ͜Ό ͎ ͚͊ͪ͊ͤͭ͜Σ ̈́  ͦ͝ ͻ ͍ ͙͎ͣ͊͊ΌͭΈ ͒ ͔͍͙ͪ͗͊-;͔͙ͤ͡ ͍ ͒͜ ͟ ͚ͦͣͨ͊ͤ͜ ͯ  
͎͎͒ͪͯͦͦ ͨ ͎͊ͪ͊ͪ͊ͺ͊ ͫ ͭ͊ͭͭ͜ 48 ˨ ͎͍ͦͦͦͪͯ ͒ ͡Ύ ͘ ͊ͻ͙ͫͭͯ ͜ ͔͔͍ͤͭͪͫ͜ ;͔͍ͤ͜͡ ͜  ͭ ͔ͪͭ͜ͻ ͫ ͭͦͪͤ͜Σ ͘  ͣ ͔ͭͦΌ ͘ ͔͔͊͋ͨ͘;͙͙ͭ ͪ ͍ͤͦ͜ͼͤͤͫͭ͜͜Έ ͭ ͙͊͟ͻ 
͎͚͊ͪ͊ͤͭ͜ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

  ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.2. ˨ ͎ͪͯ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ттκфмκ̐˩˿ ͨ ͪͦ ͟ ͙ͦͦͪ͒ͤ͊ͼ͜Ό ͎ ͚͊ͪ͊ͤͭ͜Σ ̈́  ͦ͝ ͻ ͍ ͙͎ͣ͊͊ΌͭΈ ͒ ͔͍͙ͪ͗͊-;͔͙ͤ͡ ͍ ͒͜ ͟ ͚ͦͣͨ͊ͤ͜ ͯ  ͪ ͦͯͣͤͤ͘͜͜ ͒ ͎͎ͪͯͦͦ 
͎ͨ͊ͪ͊ͪ͊ͺ͊ ͫ ͭ͊ͭͭ͜ 58 ˨ ͎͍ͦͦͦͪͯ ͒ ͡Ύ ͘ ͊ͻ͙ͫͭͯ ͜ ͔͔͍ͤͭͪͫ͜ ;͔͍ͤ͜͡ ͜  ͭ ͔ͪͭ͜ͻ ͦ ͫ͋͜Σ ̈́ ͦ͒ͦ ͫ ͍͔ͭͦͪͤͤΎ ͨ ͯ͋͜͡;͙ͤͻ ͟ ͚ͦͣͨ͊ͤ͜ ͘  ͦ ͔͔͋ͣ͗ͤͦΌ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Ό ͭ  ͊ͨ ͙͍͒ͭͪͣͯ͊ͤͤ͜Ύ ͪ ͍ͤ͜Ύ ͝ ͻͤΈ͎ͦͦ ͟ ͊ͨͭ͊ͯ͜͡ ͭ  ͊͘ ͣͤ͜ ͚ ͎ͦͦ ͪ ͦͣͪͯ͘͜ ͘  ͣ ͔ͭͦΌ ͘ ͔͔͊͋ͨ͘;͙͙ͭ ͪ ͍ͤͦ͜ͼͤͤͫͭ͜͜Έ ͭ ͙͊͟ͻ ͎ ͚͊ͪ͊ͤͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-41/15 Gerard 
Dowling and Others v 
Minister for Finance 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ˤ͙͙͚ͫͦ͟ ˿ͯ͒ ό˱ͪ͊ͤ͒͜͡Ύύ ͯ ͻͦ͒͜ 
͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ DŜǊŀǊŘ 5ƻǿƭƛƴƎΣ ͨ͊ͤͦͣ tŀŘǊŀƛƎ aŎaŀƴǳǎΣ ͨ͊ͤͦͣ tƛƻǘǊ {ƪƻŎȊȅƭŀǎ ͜ {ŎƻǘŎƘǎǘƻƴŜ /ŀǇƛǘŀƭ 
Fund Limited, ͘  ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ ͣͤͫͭͪͦͣ͜͜ ͺ͍ͤ͊ͤͫ͜͜Σ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͯ Ύͦͣͯ͟ ͔ͨͪ΄͊ ͫͭͦͪͦͤ͊ ͙͍͒ͦ͋͊͊ͫ͡Ύ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ 
ͪͦͨͦͪ͘Ύ͔͒͗ͤͤΎ ˤ͙͎ͫͦͦͦ͟ ˿ͯ͒ͯ ͍͒͜ нс ͡ ͙ͨͤΎ нлмм ͪ ͦͯ͟ ΅ͦ͒ͦ ͋͘͜͡Έ΄͔ͤͤΎ ͊͟ͼ͔͎ͦͤͪͤͦͦ͜ ͊ͨͭ͊ͯ͟͜͡ ͦͣͨ͊ͤ͟͜ΊΌΣ 
;͔͙ͤ͊ͣ͡ ͚ ͊͟ͼ͔͙ͦͤͪ͊ͣ͜ Ύͦ͟͝ Ί ͊͘Ύ͍͙͙ͤ͟ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͭ͊ ΅ͦ͒ͦ ͍͙ͨͯͫͯ͟ ͍͙ͤͦͻ ͊͟ͼ͚͜ ͊͘ ͼͤͦ͜ΌΣ 
͙ͤ͗;ͦΌ ͊͘ ͝ͻͤΌ ͤͦͣͤ͊͜͡Έͤͯ ͍͊ͪͭͫͭ͜ΈΣ ͤ͊ ͙ͦͪͫͭ͟Έ ͣͤͫͭͪ͊͜͜ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  19ςом ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΌ уόмύ ͜ ͫͭ͊ͭͭ͜ 25 ͭ  ͊нф ˨͙͔͙͍͙ͪͭ͟ ттκфмκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͝ͻͤ͜ 
͔ͨͦͦ͗ͤͤ͡Ύ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͊͘ͻͦ͒ͯΣ Ύ͟-ͦͭ ͪͦͨͦͪ͘Ύ͔͒͗ͤͤΎΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͟΅ͦ ͫͤͯ͜Ί ͎͊ͪͦ͊͘͘ ͺ͍͚ͤ͊ͤͫͦ͜͜ ͫͭ͊͋͜͡Έͤͦͫͭ͜ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ;͔͔ͪ͘ ͤ͊͘;ͤ͜ ͨͦͪͯ΄͔ͤͤΎ ͍ 
͔ͦͤͦͣ͟͜ͼ͜ ͚ ͺ͍͚ͤ͊ͤͫͦ͜͜ ͙͔ͫͫͭͣ͜ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ͊ ͔ͪͯ͘͡Έͭ͊ͭͦͣ ͎ͭ͊ͦͦ͟ ͊͘ͻͦ͒ͯ Ί ͋͘͜͡Έ΄͔ͤͤΎ ͊͟ͼ͔͎ͦͤͪͤͦͦ͜ ͊ͨͭ͊ͯ͟͜͡ 
ͨͯ͋͜͡;ͤͦ͝ ͦͣͨ͊ͤ͟͜͝ ͘ ͔͔ͦ͋ͣ͗ͤͦΌ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Ό ͔͋͘ ͎͙ͦ͒͘ ͎͊͊͘͡Έ͙ͤͻ ͍͋ͦͪ͘͜ ͊͟ͼ͔͍ͦͤͪ͜͜ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝Σ ͍͙ͨͯͫ͟ 
͍͙ͤͦͻ ͊͟ͼ͚͜ ͊͘ ͼͤͦ͜ΌΣ ͙ͤ͗;ͦΌ ͊͘ ͝ͻͤΌ ͤͦͣͤ͊͜͡Έͤͯ ͍͊ͪͭͫͭ͜ΈΣ ͜ ͔ͤͤ͊͒͊ͤͤΎ ͫͤͯ͜Ό;͙ͣ ͊͟ͼ͔ͦͤͪ͊ͣ͜ ͦͣͨ͊ͤ͟͜͝ 
͔͔͍͎ͨͪ͊͗ͤͦͦ ͍ͨͪ͊͊ ͤ͊ ͍ͯͨ͟͜͡Ό ͊͟ͼ͚͜ ͊͘ ͙ͨ͒ͨͫͦ͜͟ΌΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͦ͋ͫΎ͎ 
͍͍͔ͨͦͤͦ͊͗ͤΈ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͎ͨͦ͒͋ͤͦͦ͜ ͒ͦ ͊ͤ͊͘͘;͔͎ͤͦͦ ͯ ͍ͫͨͪ͊͜Σ ͎͚͊͒͊ͤ͘͜ ͍͙΅͔Φ 
͔̇ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜ ͒͡Ύ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=185202&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=197568
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185202&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=197568
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185202&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=197568
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-174/12 Alfred 
Hirmann v 
Immofinanz AG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Handelsgericht Wien όˢ͍ͫͭͪ͜Ύύ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ IƛǊƳŀƴƴ ͭ͊ ͦͣͨ͊ͤ͟͜ΊΌL ƳƳƻŦƛƴŀƴȊ !D ΅ͦ͒ͦ ͊͘Ύ͍͙ ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͙ͨͪ͒͋͊ͤͤΎ 
͊͟ͼ͚͜ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝Φ ˽͊ͤ Hirmann ͍ ͙͎͍ͣ͊͊ ͍͒͜ ͫͯ͒ͯΣ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͊ͤͯ͡Ό͍͙͊ͭ ͦͤͭͪ͊ͭ͟͟ ͤ͊ ͍ͯͨ͟͜͡Ό ͊͟ͼ͚͜ 
͜ ͍͙͔͙ͤͫͭ ͪ͜΄͔ͤͤΎ ͨͪͦ ͔ͦͣͨͤͫ͊͟ͼ͜Ό ͙͍͋ͭ͘͟͜Φ ̂ ͍͘ΩΎͯ͘͟ ͘ ͼ͙ͣΣ ͊͘Ύ͍͙ͤ͟Σ ͔ͦͪͣ͊͘͟Σ ͍͙͎͍ͣ͊͊Σ ΅ͦ͋ ͫͯ͒ ͍ͤ͊͊͊͘͟ 
Immofinanz AG ͙͙ͫͨ͊ͭͭ͡ ͫͯͣͯΣ ͔͍͍͔͊ͤͭͤͯ͟͜͡ ͔͍͙͚ͨͪͤͤ͜ ͼͤ͜͜ ͙ͨͪ͒͋͊ͤͤΎ ͊͟ͼ͚͜Σ ͪ͊ͦͣ͘ ͘ ͍͙͒ͫͦͭ͊ͣ͜͟Σ ͍ ͦ͋ͣͤ͜ ͤ͊ 
͍͔͔ͨͦͪͤͤͤΎ ͼ͙ͻ ͊͟ͼ͚͜ LƳƳƻŦƛƴŀƴȊ !D. LƳƳƻŦƛƴŀƴȊ !D ͊͘Ύ͍͙͊͡Σ ΅ͦ ͭ͊͊͟ ͔͔ͨͪͭͤ͘͜Ύ ͔͔ͫͯͨͪ;͙ͭΈ ͙͔͙ͨͪͦͪͭͭͤͣ͜ 
͙ͨͪͤͼ͙ͨ͊ͣ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ΅ͦ ͔͎ͪͯ͡ΌΊ ͒͜Ύ͡Έͤͫͭ͜Έ ͚ͦͣͨ͊ͤ͟͜ ͘ ͔͔ͦ͋ͣ͗ͤͦΌ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ͔ͦͪͣ͊͘͟ τ ͍͙ͣͦ͘͜ ͨͪͦ ͙ͨ͒ͭͪͣ͊ͤͤ͜Ύ ͙͙ͭ͊ͣ͟ ͦͣͨ͊ͤ͟͜Ύ͙ͣ ͔͎ͤ͊͗ͤͦͦ͡ ͍ͪͤ͜Ύ ͍͎ͫͦͦ ͊ͨͭ͊ͯ͟͜͡Φ 
̒͟΅ͦ ͋ͯͦ͡ ͋ ͍͙ͤ͊ͤͦ͘Σ ΅ͦ ͦͣͨ͊ͤ͟͜Ύ ͔͔ͤͫ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͔͔ͨͪ͒ ͨ͊ͤͦͣ IƛǊƳŀƴƴΣ ͼ͔ ͋ͯͦ͡ ͋ ͍ͪͤͦͤ͊͘͜;͙ͤͣ ͊͘ͻ͙ͫͭͯ 
͎ͦ͒ͤͦͦ ͊͟ͼ͔ͦͤͪ͊͜ ͊͘ ͪ͊ͻͯͤͦ͟ ͯͫ͜ͻ ͤ͜΄͙ͻ ͊͟ͼ͔͍ͦͤͪ͜͜ ͦͣͨ͊ͤ͟͜͝ ͭ͊ ͝͝ ͔͙͍ͪ͒ͭͦͪ͟͜ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  16ςнл ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭ͜ мнΣ мрΣ мсΣ муΣ мф ͜ пн ˨͙͔͙͍͙ͪͭ͟ ттκфмκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͔ͤ 
͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ό ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͔͟Σ ͍ ͔ͦͤͭͫͭ͟͟͜ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜͝Υ 
ς˨ ͙͔͙͍͙ͪͭ͟ нллоκтмκ̐˿  
ς˨ ͙͔͙͍͙ͪͭ͟ нллпκмлфκ̐˿  
ς˨ ͙͔͙͍͙ͪͭ͟ нллоκсκ̐˿  
 
ͨ -͔ͦͨͪ΄͔Σ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͨͯ͋͜͡;ͤ͊ ͦͣͨ͊ͤ͟͜Ύ ͘ ͔͔ͦ͋ͣ͗ͤͦΌ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ Ύ͟ ͔͔ͣͭͤͭ͜ ͊͟ͼ͚͜Σ ͔ͣͦ͗ ͔͙ͤͫͭ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Έ ͔͔ͨͪ͒ ͨͦͯͨ͟ͼ͔ͣ ͊͟ͼ͚͜ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͨͦͪͯ΄͔ͤΈ ͍͙͎ͣͦ ΅ͦ͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ͍͔͙ͯͫͭ͊ͤͦͤ͡ͻ 
ͯ ͼ͙ͻ ͙͔͙͍͒ͪͭ͊͟ͻΣ ͜Σ ͨͦ-͎͔͒ͪͯΣ ͍ͦ͋ͦ͘ΩΎͯ͘ΊΣ ͍ ͪ͊ͣ͊͟ͻ ͭ͊ͦ͟͝ ͍͍͒ͨͦ͒͊͜͜͡Έͤͦͫͭ͜Σ ͍͍͒ͨͦ͒ͤͯ͜͜ ͦͣͨ͊ͤ͟͜Ό ͍͒͜΄͍͙ͦ͒ͯ͊ͭ͟ 
ͨͦͯͨ͟ͼΌ ͫͯͣͯΣ ͔͍͍͔͊ͤͭͤͯ͟͜͡ ͼͤ͜͜ ͙ͨͪ͒͋͊ͤͤΎ ͊͟ͼ͚͜Σ ͜ ͍͙͙͙ͯͨͭ͟ ͼ͜ ͊͟ͼ͜͝Φ ˻ͪͣ͟͜ ͎ͭͦͦΣ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΈΣ ͍͔ͯͫͭ͊ͤͦͤ͊͡ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ͨͪͦ Ύ͔͟ ͚͔͒ ͍ͣͦ͊Σ ͔ͤ ͍ͦ͋ͦΩΎ͍ͦͦ͘͟ ͔ͦ͋ͣ͗ͯΊͭΈͫΎ ͍͊ͪͭͫͭ͜Ό ͊͟ͼ͚͜Σ ͪͦͪ͊͘ͻ͍ͦ͊ͤͦΌ 
ͤ͊ ͍ͦͫͤͦ͜ ͝ͻͤΈͦ͝ ͼ͙ͤ͜Σ Ύ͟΅ͦ ͊͟ͼ͜͝ ͦͣͨ͊ͤ͟͜͝ ͙ͦͭͪͯ͟ΌͭΈͫΎ ͤ͊ ͋ͪ͗͜͜ ͤ͊ ͔ͣͦͣͤͭ ͨͦ͒͊ͤͤΎ ͍ͨͦͦͯ͘Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͔͔͔͋ͨͪ͘;ͤͦ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͎͍ͦͪ͊ͤ͜ ͍͙͊͒͡Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͜ 
ͫͺ͔ͪͯ ͔͎ͪͯ͡Ό͍͊ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ ттκфмΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύκͯͻ͍͔͊ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝Σ ͙͔͎ͤ͊͋͗ͤͦͦ͡ ͒ͦ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-338/06 Commission 
of the European 
Communities v 
Kingdom of Spain 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͍͔ͪͤͯ͊ͫ͘͡Ύ ͒ͦ ˿ͯ͒ͯ ͘͜ ͊͘Ύ͍ͦΌ ͨͪͦ ͔ͭΣ ΅ͦ ˱ͫͨ͊ͤ͜Ύ ͔ͤ ͍͙ͦͤ͊͊͟͡ ͍ͫͦ͝ 
͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ ͍͔ͯͫͭ͊ͤͦͤ͜͡ ͍ ͫͭ͊ͭͭΎͻ 29  ͜  пн ˨͙͔͙͍͙ͪͭ͟ ттκфмκ̐˩˿Σ ͦͫ͟͜͡Έ͙͟Υ 
τ ͤ ͊͒͊Ί ͍͒ͦ͘͜͡ ͎͊͊͘͡Έ͙ͤͣ ͋ͦͪ͊ͣ͘ ͊͟ͼ͔͍ͦͤͪ͜͜ ͯͻ͍͊͡Ό͍͙͊ͭ ͪ͜΄͔ͤͤΎ ͨͪͦ ͍͙ͨͯͫ͟ ͍͙ͤͦͻ ͊͟ͼ͚͜ ͔͋͘ ͤ͊͒͊ͤͤΎ 
͔͔͍͙ͨͪ͊͗ͤͻ ͍ͨͪ͊ ͤ͊ ͙ͨͪ͒͋͊ͤͤΎ ͊͟ͼ͚͜ ͊͘ ͙ͨ͒ͨͫͦ͜͟Ό ͜ ͊͘ ͼͤͦ͜ΌΣ ͙ͤ͗;ͦΌ ͊͘ ͔ͪ͊͡Έͤͯ ͍͊ͪͭͫͭ͜ΈΤ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=197568
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=197568
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145908&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=197568
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73998&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=335677
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73998&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=335677
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73998&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=335677
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73998&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=335677
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

τ ͤ ͊͒͊Ί ͔͔͍ͨͪ͊͗ͤ͜ ͍ͨͪ͊͊ ͤ͊ ͙ͨͪ͒͋͊ͤͤΎ ͊͟ͼ͚͜ ͊͘ ͙ͨ͒ͨͫͦ͜͟Ό ͍ ͪ͊͘͜ ͋͘͜͡Έ΄͔ͤͤΎ ͊ͨͭ͊ͯ͟͜͡ ΄͡Ύͻͦͣ ͎ͪͦ΄͍ͦͦ͝ 
͔ͦͣͨͤͫ͊͟ͼ͜͝ ͎͍ͦͭͦ͜͟Ό ͔ͤ ͙͡΄͔ ͊͟ͼ͔ͦͤͪ͊ͣ͜Σ ͊ ͚ ͍͙͊ͫͤ͊ͣ͟͡ ͎ͦ͋͊͜͡ͼ͚͜Σ ΅ͦ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͔͍ͦͤͪͭͦ͊ͤ͟͜ ͍ ͊͟ͼ͜͝Τ 
τ ͤ ͊͒͊Ί ͔͔͍ͨͪ͊͗ͤ͜ ͍ͨͪ͊͊ ͤ͊ ͙ͨͪ͒͋͊ͤͤΎ ͊͘ ͙ͨ͒ͨͫͦ͜͟Ό ͎ͦ͋͊͜͡ͼ͚͜Σ ΅ͦ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͔͍ͦͤͪͭͦ͊ͤ͟͜ ͍ ͊͟ͼ͜͝Σ ͔ͤ ͙͡΄͔ 
͊͟ͼ͔ͦͤͪ͊ͣ͜Σ ͊ ͚ ͍͙͊ͫͤ͊ͣ͟͡ ͙ͭ͊͟ͻ ͎ͦ͋͊͜͡ͼ͚͜ ͔͔ͨͦͨͪ͒ͤ͜ͻ ͍͙͍ͨͯͫ͟͜Σ ͭ͊ 
τ ͤ ͔ ͔͔ͨͪ͒͋͊;͊Ί ͒͡Ύ ͎͊͊͘͡Έ͙ͤͻ ͍͋ͦͪ͘͜ ͊͟ͼ͔͍ͦͤͪ͜͜ ͙͍ͣͦ͗ͫͭ͜͡Έ ͍͙͙͒͊ͭ͜͟͟͡ ͔͔͍͔ͨͪ͊͗ͤ ͍ͨͪ͊ͦ ͤ͊ ͙ͨͪ͒͋͊ͤͤΎ ͊͘ 
͙ͨ͒ͨͫͦ͜͟Ό ͎ͦ͋͊͜͡ͼ͚͜Σ ΅ͦ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͔͍ͦͤͪͭͦ͊ͤ͟͜ ͍ ͊͟ͼ͜͝ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςнн ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ͫͯ͒ ;͍͊ͫͭͦͦ͟ ͎͙͍ͨͦͦ͒ͫΎ ͘͜ ͊͘Ύ͍͙ͤͦͣ͟ ͜ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ˱ͫͨ͊ͤ͜Ύ ͚͒ͫͤͦ͜ ͨͦͪͯ΄͙͊͡ ͔ͨͦͦ͗ͤͤ͡Ύ ͊ͤ͊͘͘;͔ͤͦ͝ 
˨͙͔͙͍͙ͪͭ͟Σ ͦͫ͟͜͡Έ͙͟Υ 
τ ͤ ͊͒͊͊͡ ͔͔͍ͨͪ͊͗ͤ͜ ͍ͨͪ͊͊ ͤ͊ ͙ͨͪ͒͋͊ͤͤΎ ͊͟ͼ͚͜ ͊͘ ͙ͨ͒ͨͫͦ͜͟Ό ͍ ͪ͊͘͜ ͋͘͜͡Έ΄͔ͤͤΎ ͊ͨͭ͊ͯ͟͜͡ ΄͡Ύͻͦͣ ͎ͪͦ΄͍ͦͦ͝ 
͔ͦͣͨͤͫ͊͟ͼ͜͝ ͔ͤ ͙͡΄͔ ͊͟ͼ͔ͦͤͪ͊ͣ͜Σ ͊ ͚ ͍͙͊ͫͤ͊ͣ͟͡ ͎ͦ͋͊͜͡ͼ͚͜Σ ΅ͦ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͔͍ͦͤͪͭͦ͊ͤ͟͜ ͍ ͊͟ͼ͜͝Τ 
τ ͤ ͊͒͊͊͡ ͔͔͍ͨͪ͊͗ͤ͜ ͍ͨͪ͊͊ ͤ͊ ͙ͨͪ͒͋͊ͤͤΎ ͎ͦ͋͊͜͡ͼ͚͜Σ ΅ͦ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͔͍ͦͤͪͭͦ͊ͤ͟͜ ͍ ͊͟ͼ͜͝Σ ͔ͤ ͙͡΄͔ ͊͟ͼ͔ͦͤͪ͊ͣ͜Σ 
͊ ͚ ͍͙͊ͫͤ͊ͣ͟͡ ͙ͭ͊͟ͻ ͎ͦ͋͊͜͡ͼ͚͜ ͔͔ͨͦͨͪ͒ͤ͜ͻ ͍͙͍ͨͯͫ͟͜Τ ͭ͊ 
τ ͤ ͔ ͔͔ͨͪ͒͋͊;͙͊͡ ͒͡Ύ ͎͊͊͘͡Έ͙ͤͻ ͍͋ͦͪ͘͜ ͊͟ͼ͔͍ͦͤͪ͜͜ ͙͍ͣͦ͗ͫͭ͜͡Έ ͍͙͙͒͊ͭ͜͟͟͡ ͔͔͍͔ͨͪ͊͗ͤ ͍ͨͪ͊ͦ ͤ͊ ͙ͨͪ͒͋͊ͤͤΎ 
͎ͦ͋͊͜͡ͼ͚͜Σ ΅ͦ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍͔͍ͦͤͪͭͦ͊ͤ͟͜ ͍ ͊͟ͼ͜͝ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  23ς57). 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊΣ ;͎ͦͦ ͔ͫ͊ͣ ͔ͤ ͣͦ͗ͤ͊ 
͔͔ͨͪ͒͋͊;͙͊ͭ ͍ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˻͔ͭ͗ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͍ 
ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ ттκфмκ̐˿Φ 
 

 
16.2.3. ́ ͔ͪͭΎ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ туκуррκ̐˩˿ ͍ ͒͜ 9 ͗ ͍ͦͭͤΎ 1978 ͪ ͦͯ͟ ͤ  ͊ͨ ͍͒ͫͭ͊͜͜ ͫ ͭ͊ͭͭ͜ 54(3)(g) ˨ ͎͍ͦͦͦͪͯ ̈́ ͦ͒ͦ ͘ ͙ͭͭ͡Ύ ͨ ͯ͋͜͡;͙ͤͻ ͟ ͚ͦͣͨ͊ͤ͜ 
 ͦ͘ ͔͔͋ͣ͗ͤͦΌ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ͘ ͜ ͘ ͙ͣͤ͊ͣ͜ ͜  ͒ ͍͔ͦͨͦͤͤͤΎ͙ͣΣ ͍ ͔͔͙͙ͤͫͤͣ ˨ ͙͔͙͍ͪͭͦ͟Ό нллтκсоκ̐˿ 

 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.4. ̊ ͦͫͭ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ унκуфмκ̐˩˿ ͍ ͒͜ 17 ͎ ͪͯ͒ͤΎ 1982 ͪ ͦͯ͟ ͤ  ͊ͨ ͍͒ͫͭ͊͜͜ ͫ ͭ͊ͭͭ͜ 54(3)(g) ˨ ͎͍ͦͦͦͪͯ ̈́ ͦ͒ͦ ͨ ͦ͒ͯ͜͡ ͨ ͯ͋͜͡;͙ͤͻ ͟ ͚ͦͣͨ͊ͤ͜ ͘  
͔͔ͦ͋ͣ͗ͤͦΌ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ͘ ͜ ͘ ͙ͣͤ͊ͣ͜ ͜  ͒ ͍͔ͦͨͦͤͤͤΎ͙ͣΣ ͍ ͔͔͙͙ͤͫͤͣ ˨ ͙͔͙͍ͪͭͦ͟Ό нллтκсоκ̐˿ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 



 430 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.5. ˻ ͙͒ͤ͊͒ͼΎͭ͊ ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ уфκсссκ̐˩˿ ̈́ ͦ͒ͦ ͍ ͙͎ͣͦ ͪ ͙ͦͪͭͭ͘͟Ύ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͅ ͙͊͜͜͡͡ ͤ  ͊ͭ ͔͙ͪͭͦͪ͜͝ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡Σ ͍ ͙͒ͪͭ͜͟͜ 
͔͍͙͙ͨͤͣ ͍ ͙͙͒͊ͣ ͟ ͚ͦͣͨ͊ͤ͜Σ ͪ ͔͎ͯ͡Έ͍͙ͦ͊ͤͻ ͘ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͟ ͜ ͤ΄ͦ͝ ͟ ͙ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-418/11 Texdata 
Software GmbH 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ hōŜǊƭŀƴŘŜǎƎŜǊƛŎƘǘ LƴƴǎōǊǳŎƪ 
όˢ͍ͫͭͪ͜Ύύ ͨ͒͜ ;͊ͫ ͍͔ͨͪͦ͊͒͗ͤͤΎΣ ͍͙͎͒ͪͭͦͦ͜͟ ͊͘ ͊͘Ύ͍ͦΌ ¢ŜȄŘŀǘŀ {ƻŦǘǿŀǊŜ DƳōIΣ Ύ͊͟ ͦͫͨͦͪΌ͍͊͊͡ ͔͙ͨͪͦ͒͜;ͤ͜ 
΄ͭͪ͊ͺͤ͜ ͫ͊ͤ͟ͼ͜͝Σ ͔ͤ͊͊͒ͤ͟͜͡ ͤ͊ ͊͘Ύ͍͙ͤ͊͟ [ŀƴŘŜǎƎŜǊƛŎƘǘ LƴƴǎōǊǳŎƪ ό͔͎ͪͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΣ ͣΦ ˱ ͤͫ͋ͪͯ͟ύΣ ͊͘ ͨͦͪͯ΄͔ͤͤΎ 
͊͘Ύ͍͙ͤͦͣ͟ ͍ͦ͋ͦΩΎͯ͘͟ ͍͙ͨͦ͒͊͊ͭ ͪ͜;ͤ͜ ͍͙ͭ͘͜ ͒ͦ ͊ͤ͊͘͘;͔͎ͤͦͦ ͫͯ͒ͯΣ Ύ͙͚͟ ͍͍͒ͨͦ͒͊͜͜Ί ͊͘ ͍͔͔͒ͤͤΎ ͔ͪΊͫͭͪͯ ͚ͦͣͨ͊ͤ͟͜ 
ό͋͜͡Έ΄ ͒ͦ͊͒ͤͦ͟͡ ͙͍͒Φ ͨ ͙ͯͤͭ͟  17ςнп ͪ͜΄͔ͤͤΎύΦ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ ΅ͦ ͎ͪͦ͘͡Ύ͍͒͊ ͫͨͪ͜Σ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ ͔͔͍ͨͪͫ͒͜;͙͙ͭͫΈΣ ;͙ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ˢ͍ͫͭͪ͜͝ ΅ͦ͒ͦ 
΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜Σ ΅ͦ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͒ͦ ͚ͦͣͨ͊ͤ͟͜Σ Ύ͟͜ ͔ͤ ͙ͤ͊͒͊͡ ͪ͜;ͤ͜ ͍͙ͭ͘͜Σ Ί ͙ͫͯͣͫͤͣ͜ ͘͜ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ̐˿ 
ό͙͍͒Φ ͨͯͤͭ͟ нр ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ пф ͜ рп ¢C9¦Σ ͙ͨͪͤͼ͙͙ͨ ͒͜Ί͍͎ͦͦ ͍͎ͫͯ͒ͦͦͦ ͊͘ͻ͙ͫͭͯ ͜ ͍͎ͨͦ͊͊ ͒ͦ ͍ͨͪ͊ ͍͍͒ͨͦ͒͊͜͜;͊Σ ͊ ͭ͊ͦ͗͟ ͫͭ͊ͭͭΎ 12 
˻͙͒ͤ͊͒ͼΎͭͦ͝ ˨ ͙͔͙͍͙ͪͭ͟ ˾͙͊͒ уфκсссκ̐˩˿ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͟-ͦͭ ͔ͭΣ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͨͫ͜͡Ύ ͊ͤ͘͟͜;͔ͤͤΎ ͍͍͔͎ͫͭ͊ͤͦͤͦͦ͡ ͊ͦͤͦͣ͘͟ 
͔͍͒ΩΎ͙ͭͣͫ͜Ύ;͎ͤͦͦ ͫͭͪͦͯ͟ ͒͡Ύ ͙ͪͦͪͭͭ͘͟Ύ ͔͍͒ͦͯͣͤͭ͟͜ ͋ͯͻ͎͔͊ͭͪͫ͡Έ͎ͦͦ͟ ͦ͋ͯ͜͟͡ ͤ͊ ͦͣͨ͊ͤ͟͜ΌΣ ͺ͊͜͜͡͡ Ύͦ͟͝ ͤ͊͘ͻ͙ͦ͒ͭΈͫΎ 
ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ͤ͊͊͒͊͟͡ΊͭΈͫΎ ͣͤͣ͊͜͜͡Έ͙͚ͤ ͔͙ͨͪͦ͒͜;͙͚ͤ ΄ͭͪ͊ͺ тлл Ί͍ͪͦ ͔͎͚ͤ͊ͤͦ ͚ ͔͋͘ 
͔͔͔ͨͦͨͪ͒͗ͤͤΎ ͭ͊ ͔͋͘ ͤ͊͒͊ͤͤΎ ͦͣͨ͊ͤ͟͜͝ ͙͍ͣͦ͗ͦͫͭ͜͡ ͍͙͍͙͙ͫͦͭ͡ ͍ͫͦΌ ͒ͯͣͯ͟ ͘ ͙͍ͨͪͦ͒ͯ ͎͎͒ͦ͊͒ͤͦͦ͘ ͨͦͪͯ΄͔ͤͤΎ 
͍ͦ͋ͦΩΎͯ͘͟ ͙͍͙ͪͦͪ͊ͭ͘͟ ͤ͜ͺͦͪͣ͊ͼ͜ΌΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͍͙ͨͪ͊͊͡ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ˭͊ ͙ͭͪ͊͒ͼ͜ΊΌ ͼ͔ Ί ͫͺ͔ͪ͊ ͒͜͝ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍ͨͪ͊͊ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Σ ͦͫ͟͜͡Έ͙͟ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜ ͚͔ͣ͊͗ ͙ͤͦ͜͟͡ ͔ͤ ͔͎ͪͯ͡ΌΊͭΈͫΎ ͤ͊ ͍ͪͤ͜͜ ˿ͦΌͯ͘ 
ό͙͍͒ΦΣ ͔ͦͪͣ͊͘͟Σ ͙ͨͯͤͭ͟  48ςсм ͪ͜΄͔ͤͤΎύΦ 

 
16.2.6. ˨ ͍͊ͤ͊͒ͼΎͭ ͊˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ͯ  ͫ ͺ͔ͪ͜ ͟ ͙͍͎ͦͪͨͦͪ͊ͭͤͦͦ ͨ ͍ͪ͊͊ уфκсстκ̐˩˿ ͍ ͒͜ 21 ͎ ͪͯ͒ͤΎ 1989 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙͍ͪ͊ͭͤ͜ ͟ ͦͣͨ͊ͤ͜͝ ͘  
͔͔ͦ͋ͣ͗ͤͦΌ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ̈́  ͦͫ ͊͒͊͟͡ΌͭΈͫΎ ͘  ͦ ͎͒ͤͦͦ ͯ ;͙͊ͫͤ͊͟ όͤ͊ͪ͊͘͜Υ ˨ ͙͔͙͍ͪͭ͊͟ нллфκмлнκ̐˿ ͯ  ͫ ͺ͔ͪ͜ ͟ ͙͍͎ͦͪͨͦͪ͊ͭͤͦͦ ͨ ͍ͪ͊͊ ̈́ ͦ͒ͦ 
͙͍͙ͨͪ͊ͭͤͻ ͟ ͚ͦͣͨ͊ͤ͜ ͘  ͔͔ͦ͋ͣ͗ͤͦΌ ͍ ͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΌΣ ̈́  ͦͫ ͊͒͊͟͡ΌͭΈͫΎ ͘  ͦ ͎͒ͤͦͦ ͯ ;͙͊ͫͤ͊͟ύ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:62011CJ0418
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485880462970&uri=CELEX:62011CJ0418
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˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.7. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκнрκ̐˿ ̈́ ͦ͒ͦ ͨ ͙ͪͦͨͦ͘ͼ͚͜ ͨ ͪͦ ͨ ͎͙͔ͦͤͤͤ͡Ύ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.8. ˨ ͙͔͙͍ͪͭ͊͟ нллпκмлфκ̐˿ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό ͍ ͙͎ͣͦ ͨ ͪͦͦͪͦͫͭ͘͜ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͔ ͔͍ͣͭͤͭ͜͜Σ ;͙͝ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ ͒ ͦͨͯ΅͔ͤ͜ ͒  ͦͭ ͎͍ͦͪ͜ ͤ  ͊
͔͎ͪͯ͡Έ͍ͦ͊ͤͦͣͯ ͪ ͙ͤͯ͟Σ ͜  ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 2001/34/EC 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-140/13 Annett Altmann 
and Others v Bundesanstalt 
ŦǸǊ 
Finanzdienstleistungsaufsicht 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Verwaltungsgericht 
Frankfurt am Main ό˥͔ͪͣ͊ͤ͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͎ͪͯͨͦΌ ͊͘Ύ͍͙͍ͤ͟͜ ͭ͊ .ǳƴŘŜǎŀƴǎǘŀƭǘ ŦǸǊ 
Finanzdienstleistungsaufsicht όͺ͔͔͒ͪ͊͡Έ͙ͤͣ ͋Όͪͦ ͘ ͎ͤ͊͡Ύ͒ͯ ͊͘ ͤ͊͒͊ͤͤΎͣ ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͎ͨͦͫͯ͡ύ ΅ͦ͒ͦ 
ͪ͜΄͔ͤͤΎ ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͒͜ ф ͗ ͍ͦͭͤΎ нлмн ͪ ͦͯ͟ ͍͍͙͙͒ͣͦͭ͜ ͯ ͤ͊͒͊ͤͤ͜ ͒ͦͫͭͯͨͯ ͒ͦ ͔͍͙ͨͤͻ ͔͍͒ͦͯͣͤͭ͟͜ ͭ͊ 
ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ tƘƻŜƴƛȄ YŀǇƛǘŀƭŘƛŜƴǎǘ DƳōI DŜǎŜƭƭǎŎƘŀŦǘ ŦǸǊ ŘƛŜ 5ǳǊŎƘŦǸƘǊǳƴƎ ǳƴŘ ±ŜǊƳƛǘǘƭǳƴƎ Ǿƻƴ 
±ŜǊƳǀƎŜƴǎŀƴƭŀƎŜƴ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  12ς19).  
 
˾͜ ΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ рпόмύ ͜ όнύ ˨͙͔͙͍͙ͪͭ͟ нллпκофκ̐˿ ͦͤ͊͘;͊ΌͭΈΣ ΅ͦ ͍ ͙͍͊͒ͣͤͫͭͪ͊ͭͤͦͣͯ͜͜ ͍͔ͨͪͦ͊͒͗ͤͤ͜ 
ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͎ͤ͊͡Ύ͍͙͚͒ͦ ͎ͦͪ͊ͤ ͔ͣͦ͗ ͙͙ͫͨͪ͊ͭͫΎ ͤ͊ ͍ͦ͋ͦΩΎͦ͘͟ ͔͎͙͋ͪ͊ͭ͘͜ ͨͪͦͺ͔͚ͫͤͯ͜ ͭ͊Ί͙ͣͤͼΌΣ ͙ͦ͟͡ 
ͦͫͦ͋͊Σ Ύ͊͟ ͯ ͍ͫͨͪ͊͜Σ ΅ͦ ͔ͤ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͙ͪͣͤ͊͟͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͜ ͔ͤ Ί ͍ ͪ͊ͣ͊͟ͻ ͼ͙͍͜͡Έ͎ͤͦͦ ͊͋ͦ 
͎ͦͫͨͦ͒͊ͪͫΈ͎ͦͦ͟ ͍͔ͨͪͦ͊͒͗ͤͤΎΣ ͋͊͗͊Ί ͙͙ͦͭͪͣ͊ͭ ͒ͦͫͭͯͨ ͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͨͪͦ ͍͔͙ͤͫͭ͜ͼ͚ͤͯ͜ ͦͣͨ͊ͤ͟͜ΌΣ ΅ͦ 
͍͒ͯ͜͟͜͡ΊͭΈͫΎ ͊͘ ͪ͜΄͔ͤͤΎͣ ͫͯ͒ͯΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍ͦͫͤͦͤ͊ ͔ͣͦ͒͡Έ ͔͋ͤͫ͘͜-͒͜Ύ͡Έͤͦͫͭ͜ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝ ͍͙ͫͭ͊ͤͦ͊͡ 
΄͊ͻ͚͍ͪ͊ͫͭͦ ͍ ͙͍ͦͫͦ͋ͦ͡ ͍͔͙͙͟͡ͻ ͪͦͣͪ͊͘͜ͻ ͭ͊ ;͙͙ͤ͊͡ ͍͙ͤ͊ͣͫͤͯ ΄ͦ͒ͯ͟ ͔͔ͤͭͪͫ͊ͣ͜ ͍͔͍ͤͫͭͦͪ͜͜Σ ͊ ͟͜͡Έ͊͟ 
͔͍͙͍ͪͤ͟͜͟͜ ͼ͜Ί͝ ͦͣͨ͊ͤ͟͜͝ ͋ͯͦ͡ ͔͊ͫͯ͒͗ͤͦ͘ ͒ͦ ͭΌ͔͎ͪͣͤͦͦ ͍ͯΩΎ͔ͤͤͤ͘ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͙ͣͫͭͭ͜Έ ͼ͔ͤͤ͜ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ 54(1-нύ ˨͙͔͙͍͙ͪͭ͟ 2004/3фΦ ˻͔ͭ͗ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͍ ͨͪͦͼ͔ͫ͜ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ͼΈ͎ͦͦ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͊ͭ͊͟ ̐˿Φ 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5295
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5295
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5295
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159506&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5295
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16.2.9. ˨ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нллтκмпκ̐˿ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ͒ ͔Ύ͙͟ͻ ͨ ͔ͦͦ͗ͤ͡Έ ˨ ͙͔͙͍͙ͪͭ͟ нллпκмлфκ̐˿ ͨ ͪͦ ͎ ͊ͪͣͦͤ͊͘͜ͼ͜Ό 
͍͙͎ͣͦ ͨ ͪͦͦͪͦͫͭ͘͜ ͜ ͤͺͦͪͣ͊ͼ͜͝ ͨ ͪͦ ͔ ͔͍ͣͭͤͭ͜͜Σ ;͙͝ ͼͤͤ͜͜ ͨ ͔͙͊ͨͪ ͒ ͦͨͯ΅͔ͤ͜ ͒  ͦͭ ͎͍ͦͪ͜ ͤ  ͊ͪ ͔͎ͯ͡Έ͍ͦ͊ͤͦͣͯ ͪ ͙ͤͯ͟ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.10. ˨ ͙͔͙͍ͪͭ͊͟ нллтκосκ̐˿ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͒ ͔Ύ͙͟ͻ ͨ ͍ͪ͊ ͊ ͟ͼͦ͜ ͔͍ͤͪ͜ ͟ ͚ͦͣͨ͊ͤ͜Σ ͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͻ ͤ  ͊͋ ͪ͗͜͜ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.11. ͔͍͔̉ͭͪͭ͊ ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ ͤ ͍͊ͨ͒ͫͭ͊͜͜ ͫͭ͊ͭͭ͜ 54(3)(g) ˨͎͍ͦͦͦͪͯ ΅ͦ͒ͦ ΅ͦͪ͜;ͤͦ͝ ͍ͭͤͦͫͭ͘͜͜ ͔͒Ύ͙͟ͻ ͍͙͍͒͜ ͚ͦͣͨ͊ͤ͟͜ όтуκсслκ̐˩˿ύ 
όͤ͊ͪ͊͘͜Υ ˨͙͔͙͍ͪͭ͊͟ нлмоκопκ̐˿ ͨͪͦ ͪ͜;ͤͯ ͺ͍ͤ͊ͤͫͦͯ͜ ͍ͭͤͫͭ͘͜͜ΈΣ ͍ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ ͺ͍ͤ͊ͤͫͦͯ͜ ͍ͭͤͫͭ͘͜͜Έ  ͜ ͍ͨͦΩΎ͊ͤ͘͜ ͍͙ͭ͘͜ ͔͒Ύ͙͟ͻ ͍͙͍͒͜ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ ˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллсκпоκ̐˿  ͍ͫ͊ͫͯ͊ͤͤ͜͟Ύ ˨͙͔͙͍ͪͭ͟ ˾͙͊͒ туκсслκ̐˩˿ 
ͭ  ͊83/349κ̐˩˿ύ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.12. ˿Έͦͣ͊ ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ ͍͒͜ 13 ;͔͍ͪͤΎ 1983 ͪ ͦͯ͟ ͤ ͍͊ͨ͒ͫͭ͊͜͜ ͫͭ͊ͭͭ͜ 54(3)(g) ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ ͍ͭͤͫͭ͘͜͜Έ όуоκопфκ̐˩˿ύ 
όͤ͊ͪ͊͘͜Υ ˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нлмоκопκ̐˿ ͍͒͜ 26 ;͔͍ͪͤΎ 2013 ͪ ͦͯ͟ ͨͪͦ ͪ͜;ͤͯ ͺ͍ͤ͊ͤͫͦͯ͜ ͍ͭͤͫͭ͘͜͜ΈΣ ͍ͦͤͫͦ͒ͦ͊ͤͯ͟͜͡ 
ͺ͍ͤ͊ͤͫͦͯ͜ ͘ ͍ͭͤͫͭ͜͜Έ ͜  ͨ ͍ͦΩΎ͊ͤ͘͜ ͘ ͍͙ͭ͜ ͒ ͔Ύ͙͟ͻ ͍ ͙͍͒͜ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭΣ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллсκпоκ̐˿ 
 ͫ͜ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ 7уκсслκ̐˩˿ ͭ  ͊уоκопфκ̐˩˿ύ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
17.2.13. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1606/2002 ͨ ͪͦ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͣ ͙͗ͤ͊ͪͦ͒ͤ͜ͻ  ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ ͋ ͯͻ͎͔͊ͭͪͫ͡Έ͎ͦͦ͟ ͦ ͋ͯ͜͟͡ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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16.2.14. ˨ ͙͔͙͍ͪͭ͊͟ нллсκпоκ̐˿ ͨ ͪͦ ͦ ͍͋ͦΩΎ͍ͦ͘͟͜ ͊ ͙͙ͯ͒ͭ ͪ ͜;͙ͤͻ ͘ ͍͍ͭ͜͜ ͜  ͟ ͍͙ͦͤͫͦ͒ͦ͊ͤ͜͡ͻ ͘ ͍͍ͭ͜͜Σ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ ˾ ͙͊͒ туκсслκ̐˩˿ 
 ͜уоκопфκ̐˩˿ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ упκнроκ̐˩˿ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.15. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ ̈́ ͦ͒ͦ ͫ ͙ͨͪΎͤͤΎ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ό ͤ ͔͊͗ͤͦ͡͝ ͫ ͙͔͙ͫͭͣ ͍ ͙͎͙ͤ͊ͦͪͦ͒ ͒ ͙͔ͪͭͦͪ͊ͣ͟ ͟ ͚ͦͣͨ͊ͤ͜Σ ͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͻ ͤ  ͊͋ ͪ͗͜͜ 
όнллпκфмоκ̐˿ύΦ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
16.2.16. ˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ͦͣͫ͜͜͝ ͍͒͜ 15 ͡ Ό͎ͭͦͦ 2005 ͪ ͦͯ͟ ΅ͦ͒ͦ ͪͦ͜͡ ;͔͍ͤ͜͡ ͎ͤ͊͡Ύ͍͒ͦͦ͝ ͙ͪ͊͒ ͊͋ͦ ͙͔͍͒ͪͭͦͪ͟͜ ͔͋͘ ͍͙͍ͦͤ͊͟;͙ͻ ͍͍͔ͨͦͤͦ͊͗ͤΈ 
͚ͦͣͨ͊ͤ͟͜Σ ͘ ͔͊ͪΊ͍͙ͫͭͪͦ͊ͤͻ ͤ  ͊͋ ͪ͗͜͜Σ ͭ  ͊̈́ ͦ͒ͦ ͟ ͔͍ͦͣͭͭ͜͜ ό͎ͤ͊͡Ύ͍͒ͦͦ͝ύ ͪ ͙͊͒ όнллрκмснκ̐˿ύ 
 

˿͍ͨͪ͊͊ ˾͔͘Ό͔ͣ ͍ͫͨͪ͊ ͙

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 17 ˽ ͙ͦͭ͊͜͟͡ ͯ  ͫ ͺ͔ͪ͜ ͊ ͍ͯ͒ͦͯ͊͘͜͜͡Έ͙ͤͻ ͨ ͎ͦͫͯ͡ 
 

17.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллтκсрκ̐˿ ͍ ͒͜ 
11 ͎ ͪͯ͒ͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ уфκррнκ̐˩˿ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͨ ͔ͦͦ͗ͤ͡ΈΣ ͯ ͍͔͙ͫͭ͊ͤͦͤ͡ͻ 
͊ͦͤͦͣ͘͟Σ ͨ ͙͒͊ͦͤͤͣ͘͜͟ ͤ ͙͍ͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͣ ͊ ͭͦͣ͟ ͊ ͋ͦ 
͙͍͙͊͒ͣͤͫͭͪ͊ͭͤͣ͜͜ ͊ ͭͦͣ͟ ͯ  ͒ ͔͍ͪ͗͊͊ͻ-;͔ͤ͊͡ͻ ̈́ ͦ͒ͦ ͍ ͔͔͒ͤͤΎ ͒ ͜Ύ͡Έͤͦͫͭ͜ 
 ͯͫ ͺ͔ͪ͜ ͭ ͔͔͍͔ͪ͊͒ͦͣͦͤͤ͜͡͡ΎΣ ͫ ͍͊ͫͦ͊ͤͦ͟͝ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκмоκ̐˿ ͍ ͒͜ 10 ͋ ͔͔ͪͤ͘Ύ 2010 ͪ ͦͯ͟ ͨ ͪͦ 
͎͔ͯͦ͒͗ͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͨ ͔ͦͦ͗ͤ͡ΈΣ ͯ ͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͘ ͊ͦͤͦͣ͟Σ ͨ ͙͒͊ͦͤͤͣ͘͜͟ 
͙͍ͤͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͣ ͊ ͭͦͣ͟ ͊ ͋ͦ ͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤͣ͜͜ ͊ ͭͦͣ͟ ͯ  
͔͍͒ͪ͗͊͊ͻ-;͔ͤ͊͡ͻ ̈́ ͦ͒ͦ ͤ ͊͒͊ͤͤΎ ͊ ͍ͯ͒ͦͯ͊͘͜͜͡Έ͙ͤͻ ͣ ͔͚͙͒ͤ͜ͻ ͨ ͎ͦͫͯ͡ 
ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ;͍͊ͫͭͦͦ͟ ͘ ͔͊ͣͤͤͦ͜ ˨ ͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмлκмоκ̐˿ ͍ ͒͜ 10 ͋ ͔͔ͪͤ͘Ύ 
2010 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͨ ͔ͦͦ͗ͤ͡ΈΣ ͯ ͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͘ ͊ͦͤͦͣ͟Σ 
͙ͨ͒͊ͦͤͤͣ͘͜͟ ͤ ͙͍ͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͣ ͊ ͭͦͣ͟ ͊ ͋ͦ ͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤͣ͜͜ 
͊ͭͦ͟ ͣͯ  ͒ ͔͍ͪ͗͊͊ͻ-;͔ͤ͊͡ͻ ̈́ ͦ͒ͦ ͤ ͊͒͊ͤͤΎ ͊ ͍ͯ͒ͦͯ͊͘͜͜͡Έ͙ͤͻ ͣ ͔͚͙͒ͤ͜ͻ 
͎ͨͦͫͯ͡ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 
 

17.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
17.2.1. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллтκсрκ̐˿ ͍ ͒͜ 11 ͎ ͪͯ͒ͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ уфκррнκ̐˩˿ 
ͨͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͨ ͔ͦͦ͗ͤ͡ΈΣ ͯ ͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͘ ͊ͦͤͦͣ͟Σ ͨ ͙͒͊ͦͤͤͣ͘͜͟ ͤ ͙͍ͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͣ ͊ ͭͦͣ͟ ͊ ͋ͦ ͊ ͙͍͙͒ͣͤͫͭͪ͊ͭͤͣ͜͜ ͊ ͭͦͣ͟ ͯ  
͔͍͒ͪ͗͊͊ͻ-;͔ͤ͜͡ͻ ̈́ ͦ͒ͦ ͍ ͔͔͒ͤͤΎ ͒ ͜Ύ͡Έͤͦͫͭ͜ ͯ  ͫ ͺ͔ͪ͜ ͭ ͔͔͍͔ͪ͊͒ͦͣͦͤͤ͜͡͡ΎΣ ͫ ͍͊ͫͦ͊ͤͦ͟͝ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦ͟ ͦ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ нлмлκмоκ̐˿ ͍ ͒͜ 10 ͋ ͔͔ͪͤ͘Ύ 2010 ͪ ͦͯ͟ ͨ ͪͦ ͯ ͎͔ͦ͒͗ͤͤ͘Ύ ͒ ͔Ύ͙͟ͻ ͨ ͔ͦͦ͗ͤ͡ΈΣ ͯ ͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͘ ͊ͦͤͦͣ͟Σ ͨ ͙͒͊ͦͤͤͣ͘͜͟ ͤ ͙͍ͦͪͣ͊ͭͤͦ-͍͍͙ͨͪ͊ͦͣ 
͊ͭͦͣ͟ ͊ ͋ͦ ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤͣ͜͜ ͊ ͭͦͣ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ ͤ ͊͒͊ͤͤΎ ͊ ͍ͯ͒ͦͯ͊͘͜͜͡Έ͙ͤͻ ͣ ͔͚͙͒ͤ͜ͻ ͨ ͎ͦͫͯ͡ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32007L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32010L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32010L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32010L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32010L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32010L0013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1474874174189&uri=CELEX:32010L0013
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˿͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 18 ˿ ͜͡ΈͫΈ͔͟ ͎ ͍ͦͫͨͦ͒͊ͪͫͭͦ ͜  ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͊͟ ͨ ͙ͦͭ͊͜͟͡ 
 

18.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 510/2006 ͍ ͒͜ 20 ͋ ͔͔ͪͤ͘Ύ 2006 ͪ ͦͯ͟ ͨ ͪͦ 
ͦͻͦͪͦͤͯ ͎ ͔͎ͦͪ͊ͺ͜;͙ͤͻ ͘ ͊ͤ͊͘;͔ͤΈ ͭ  ͊͘ ͊ͤ͊͘;͔ͤΈ ͨ ͦͻ͔ͦ͒͗ͤͤΎ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜  ό˽˾ˮ˸˱́˴ˢΥ 
ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͫ ͍͊ͫͦ͊ͤͦ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 1151/2012 ͍ ͒͜ 21 ͡ ͙ͫͭͦͨ͊͒͊ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙͔͙ͫͭͣ 
Ύͦͫͭ͟͜ ͒ ͡Ύ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1898/2006 ͍͒͜ 14 ͎ ͪͯ͒ͤΎ 2006 ͪ ͦͯ͟ ͨͪͦ 
͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ ) Ѕ 510/2006 
ͨͪͦ ͦͻͦͪͦͤͯ ͎͔͎ͦͪ͊ͺ͜;͙ͤͻ ͊ͤ͊͘͘;͔ͤΈ ͭ ͊ ͊ͤ͊͘͘;͔ͤΈ ͨͦͻ͔ͦ͒͗ͤͤΎ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͍ͨͪͦ͒ͯͭ͟͜  ͜ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜ ό˽˾ˮ˸˱́˴ˢΥ 
ͼ͔͚ ˾͔͎͔͊ͣͤͭ͡ ͔͊ͣͤͤͦ͘͜ ˨͔͔͎͍͙ͦ͊ͤͣ͡ ˾͔͎͔͊ͣͤͭͦͣ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ 
Ѕ 664/2014 ͍͒͜ 18 ͎ ͪͯ͒ͤΎ 2013 ͪ ͦͯ͟Σ Ύ͙͚͟ ͍͒ͦͨͦͤΌΊ ˾͔͎͔͊ͣͤͭ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ ό̐˿ύ Ѕ 1151/2012 ΅ͦ͒ͦ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍  ͣ ͔͗͊ͻ ˿ ͦΌͯ͘ ͫ ͙͍͙ͣͦ͜͟͡ ͒ ͡Ύ ͦ ͻͦͪͦͤΌ͍͙͊ͤͻ ͘ ͊ͤ͊͘;͔ͤΈ 
ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͦͻͦͪͦͤΌ͍͙͊ͤͻ ͎͔͎ͦͪ͊ͺ͜;͙ͤͻ ͊ͤ͊͘͘;͔ͤΈ  ͎͍͙͊ͪ͊ͤͭͦ͊ͤ͜ͻ 
͙ͭͪ͊͒ͼ͚͙ͤ͜ͻ ͍ͨͪͦ͒ͯͭ͟͜  ͜΅ͦ͒ͦ ͔͒Ύ͙͟ͻ ͍͙ͨͪ͊͡ ͨͦͫͭ͊;͊ͤͤΎΣ ͔͒Ύ͙͟ͻ 
ͨͪͦͼ͔͙͒ͯͪͤͻ ͨ ͍͙ͪ͊͡ ͜  ͒ ͔Ύ͙͟ͻ ͒ ͍͙ͦ͒͊ͭͦ͟ͻ ͭ ͙ͣ;͍͙͊ͫͦͻ ͨ ͍͙ͪ͊͡) 

˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫ͜ ͯͭͤΎ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 110/2008 ͍ ͒͜ 
15 ͫ ͜;ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͦ ͤ͊͘;͔ͤͤΎΣ ͦ ͙ͨͫΣ ͨ ͔͍͔ͪ͒ͫͭ͊ͤͤ͡ΎΣ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ 
 ͦ͜ ͻͦͪͦͤͯ ͎ ͔͎ͦͪ͊ͺ͜;͙ͤͻ ͘ ͊ͤ͊͘;͔ͤΈ ͫ ͙͙ͨͪͭͤͻ ͤ ͍͊ͨͦ͝   

- C-75/15 Viiniverla Oy v Sosiaali- ja terveysalan lupa- ja valvontavirasto, 
ECLI:EU:C:2016:35 
- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-4/10 ͭ  ͊C-27/10 Bureau national 
interprofessionnel du Cognac v Gust. Ranin Oy, ECLI:EU:C:2011:484 

˾͔͎͔͊ͣͤͭ͡ ˾͙͊͒ ό̐˿ ) Ѕ 479/2008 ͍͒͜ 29 ͟ ͍ͭͤ͜Ύ 2008 ͪ ͦͯ͟ ͨͪͦ ͫͨ͜͡Έͤͯ 
͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͙ͪͤͯ͟ ͍͙ͤ͊Σ  ͔͊ͫ͊ͣΣ ˾ͦ͒͘͜͡ III ζ˾͔͎ͯ͡Ύͭͦͪͤ͜ ͊͘ͻ͙ͦ͒η  ͜
ͫͭ͊ͭͭΎ 117 ͨͪͦ ͊͘ͻ͙ͦ͒ ͦͤͭͪͦ͟͡ΌΣ ͍͙͚ͫ͊ͫͦ͊ͤ͟ ˾͔͎͔͊ͣͤͭͦͣ͡ 491/2009 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484063384&uri=CELEX:32006R0510
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484063384&uri=CELEX:32006R0510
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484063384&uri=CELEX:32006R0510
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484063384&uri=CELEX:32012R1151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484063384&uri=CELEX:32012R1151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484063384&uri=CELEX:32012R1151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32006R1898
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32006R1898
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32006R1898
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32006R1898
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484332377&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484501309&uri=CELEX:32008R0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484501309&uri=CELEX:32008R0110
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477484501309&uri=CELEX:32008R0110
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173685&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R0479&qid=1477485263189
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͍͒͜ 25 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ͜  ͍ ͔͔͙͚ͤͫͤ ͒  ͦζ˾͔͎͔͊ͣͤͭͯ͡ ͨ ͪͦ Ί͙͒ͤͯ ͫ ͨ͜͡Έͤͯ 
͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͙ͪͤͯ͟ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͍ͨͪͦ͒ͯͭ͟͜η ˾͙͊͒ ό̐˿ύ 
Ѕ 1234/2007 ͍͒͜ 22 ͗ ͍ͦͭͤΎ 2007 ͪ ͦͯ͟  ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾͔͎͔͊ͣͤͭ͡ 
͔͊ͣͤͤͦ͘͜ ˾͔͎͔͊ͣͤͭͦͣ͡ ˾ ͙͊͒ ό̐˿ ) Ѕ 479/2008 ͍ ͒͜ 29 ͟ ͍ͭͤ͜Ύ 2008 ͪ ͦͯ͟ 
ͨͪͦ ͫͨ͜͡Έͤͯ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͙ͪͤͯ͟ ͍͙ͤ͊Σ ͨͪͦ ͙ͣͤ͘͜ ͒  ͦ˾͔͎͔͍͊ͣͤͭ͜͡ ό̐˿ύ 
Ѕ 1493/1999, ό̐˿ύ Ѕ 1782/2003, ό̐˿ύ Ѕ 1290/2005, ό̐˿ύ Ѕ 3/2008  ͜
ͨͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾͔͎͔͍͊ͣͤͭ͜͡ ό̐˩˿ύ Ѕ 2392/86  ͜ό̐˿ύ Ѕ 1493/1999  ͜
͎ͦ͒ͦͣ͘˾͔͎͔͊ͣͤͭͦͣ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ ό̐˿ύ 
Ѕ 1144/2014 ͍͒͜ 22 ͗ ͍ͦͭͤΎ 2014 ͪ ͦͯ͟ ͨͪͦ ͤ͊͒͊ͤͤΎ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͭ ͊
͊͘ͻ͙ͦ͒ ͙ͫͭͣͯ͡Ό͍͊ͤͤΎ ΅ͦ͒ͦ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͍ͨͪͦ͒ͯͭ͟͜Σ 
͍͍͍ͨͪͦ͊͒͗ͯ͊ͤ͜ ͤ ͍͊ͤͯͭͪ͜΄ͤΈͦͣͯ ͙ͪͤͯ͟ ͭ ͊  ͍͔ͭͪͭ͜ͻ ͪ͊ͤ͊͟͝ͻΣ  ͨͪͦ͜ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 3/2008) 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 555/2008 ͍ ͒͜ 27 ;͔͍ͪͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 479/2008 
΅ͦ͒ͦ ͨ ͎ͪͦͪ͊ͣ ͨ ͙͙͒ͭͪͣ͜͟Σ ͭ ͎͍ͦͪ͜͜͡ ͘  ͭ ͔͙ͪͭͣ͜ ͟ ͙ͪ͊ͤ͊ͣ͝Σ ͍ ͙͙ͪͦ͋ͤ;͎ͦͦ 
͔ͨͦͭͤͼ͊ͯ͜͡ ͜  ͟ ͦͤͭͪͦ͡Ό ͍  ͫ ͔ͭͦͪ͟͜ ͍ ͙ͤ͊Σ ͊  ͫ ͔͊ͣΣ ˾ ͦ͒͘͜͡ V ζͦͤͭͪͦ͟͡Έ ͯ  
͔ͫͭͦͪ͟͜ ͍ ͙ͤ͊η ό˽˾ˮ˸˱́˴ˢΥ ͒  ͦͼΈ͎ͦͦ ˾ ͔͎͔͊ͣͤͭͯ͡ ͤ ͔͍ͦ͒ͤͦͪ͊ͦͦ͘ 
͍͙ͤͦͫ ͙͡ ͘ ͙ͣͤ͜Φ ˴ ͍͙͚ͦͤͫͦ͒ͦ͊ͤ͜͡ ͭ ͔ͫͭ͟ ˾ ͔͎͔͊ͣͤͭͯ͡ 555/2008 
͙͚͒ͦͫͭͯͨͤ ͘  ͊ͨ ͙ͦͫ͊ͤͤ͡Ύͣ). 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 509/2006 ͍ ͒͜ 20 ͋ ͔͔ͪͤ͘Ύ 2006 ͪ ͦͯ͟ ͨ ͪͦ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͟͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ Ύ ͎͟ ͍͊ͪ͊ͤͭͦ͊ͤ͜ 
͙ͭͪ͊͒ͼ͚ͤ͜͜ ͨ ͙ͪͦ͒ͯͭ͟ ό˽˾ˮ˸˱́˴ˢΥ ͼ͔  ͚˾ ͔͎͔͊ͣͤͭ͡ ͘ ͔͊ͣͤͤͦ͜ 
˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1151/2012 
͍͒͜ 21 ͡ ͙ͫͭͦͨ͊͒͊ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙͔͙ͫͭͣ Ύͦͫͭ͟͜ ͒ ͡Ύ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜)  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1216/2007 ͍ ͒͜ 18 ͗ ͍ͦͭͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ ) Ѕ 509/2006 
ͨͪͦ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͟͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟Σ Ύ ͎͟ ͍͊ͪ͊ͤͭͦ͊ͤ͜ 
͙ͭͪ͊͒ͼ͚ͤ͜͜ ͨ ͙ͪͦ͒ͯͭ͟ό˽˾ˮ˸˱́˴ˢΥ ͼ͔͚ ˾ ͔͎͔͊ͣͤͭ͡ ͘ ͔͊ͣͤͤͦ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32008R0479&qid=1477485263189
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485263189&uri=CELEX:32014R1144
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485263189&uri=CELEX:32014R1144
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485263189&uri=CELEX:32014R1144
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485263189&uri=CELEX:32014R1144
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485263189&uri=CELEX:32014R1144
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485687640&uri=CELEX:32008R0555
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485687640&uri=CELEX:32008R0555
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485687640&uri=CELEX:32008R0555
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485687640&uri=CELEX:32008R0555
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485687640&uri=CELEX:32008R0555
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485687640&uri=CELEX:02008R0555-20160718
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485687640&uri=CELEX:02008R0555-20160718
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485828839&uri=CELEX:32006R0509
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485828839&uri=CELEX:32006R0509
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485828839&uri=CELEX:32006R0509
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485828839&uri=CELEX:32012R1151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485828839&uri=CELEX:32012R1151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485828839&uri=CELEX:32012R1151
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477485828839&uri=CELEX:32012R1151
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R0509&qid=1477485828839
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R0509&qid=1477485828839
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R0509&qid=1477485828839
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R0509&qid=1477485828839
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 664/2014 ͍ ͒͜ 18 ͎ ͪͯ͒ͤΎ 
2013 ͪ ͦͯ͟Σ Ύ͙͚͟ ͒ ͍ͦͨͦͤΌΊ ˾ ͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 1151/2012 ̈́ ͦ͒ͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍  ͣ ͔͗͊ͻ ˿ ͦΌͯ͘ 
͙͍͙ͫͣͦ͜͟͡ ͒ ͡Ύ ͦ ͻͦͪͦͤΌ͍͙͊ͤͻ ͘ ͊ͤ͊͘;͔ͤΈ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͦ ͻͦͪͦͤΌ͍͙͊ͤͻ 
͎͔͎ͦͪ͊ͺ͜;͙ͤͻ ͘ ͊ͤ͊͘;͔ͤΈ ͜  ͎ ͍͙͊ͪ͊ͤͭͦ͊ͤͻ ͭ ͙ͪ͊͒ͼ͚͙ͤ͜ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ̈́ ͦ͒ͦ 
͔͒Ύ͙͟ͻ ͨ ͍͙ͪ͊͡ ͨ ͦͫͭ͊;͊ͤͤΎΣ ͒ ͔Ύ͙͟ͻ ͨ ͪͦͼ͔͙͒ͯͪͤͻ ͨ ͍͙ͪ͊͡ ͜  ͒ ͔Ύ͙͟ͻ 
͍͙͒ͦ͒͊ͭͦ͟ͻ ͭ ͙ͣ;͍͙͊ͫͦͻ ͨ ͍͙ͪ͊͡) 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 834/2007 ͍ ͒͜ 28 ;͔͍ͪͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ 
͎ͦͪ͊ͤ͜;ͤ͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͨ ͪͦ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˩˿ύ Ѕ 2092/91 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 889/2008 ͍ ͒͜ 5 ͍ ͔͔ͪͫͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 834/2007 
ͨͪͦ ͦ ͎ͪ͊ͤ͜;͔ͤ ͍ ͙͙ͪͦ͋ͤͼ͍ͭͦ ͜  ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ̈́ ͦ͒ͦ 
͎ͦͪ͊ͤ͜;͎ͤͦͦ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊Σ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͜  ͟ ͦͤͭͪͦ͡Ό 

- C-137/13 Herbaria YǊŅǳǘŜǊǇŀǊŀŘƛŜǎ GmbH v Freistaat Bayern, 
ECLI:EU:C:2014:2335 
 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1235/2008 ͍ ͒͜ 8 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 834/2007 
͍ͫͭͦͫͦͤͦ ͘ ͊ͻ͍ͦ͒͜ ̈́ ͦ͒ͦ ͜ ͣͨͦͪͭͯ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 23 ͡ ͙ͨͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ ͤ ͍͙͊ͫͭ͊ͤͦ ͘  
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͫ ͔͎͚ͭͪ͊ͭ͜ ͜  ͟ ͪ͊΅͙ͻ ͨ ͙ͪ͊ͭ͟͟Σ ̈́  ͦ
͔͔͊͋ͨ͘͘;͍͙ͯ͊ͭͣͯͭΈ ͫ ͍͍ͨͫͤͯ͊ͤͤ͜͜Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ 
͔͍͙ͪͤͦ͘ͻ ͟ ͯ͡Έͭͯͪ ͜ ͘ ͭ ͙ͪ͊͒ͼ͚͙ͤͣ͜ ͜  ͦ ͎ͪ͊ͤ͜;͙ͤͣ ͘ ͔͔͍ͣͪͦ͋ͫͭͦͣ͡ 
ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ ˾ ͔͔ͦͣͤ͒͊͟ͼ͜ΊΌ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 13 ͡ ͙ͨͤΎ 2010 ͪ ͦͯ͟ 
ͨͪͦ ͤ ͍͙͊ͫͭ͊ͤͦ ͘  ͪ ͔ͦͪͦ͋ͤͤ͘͡Ύ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͘ ͊ͻ͍ͦ͒͜ ̈́ ͦ͒ͦ 
͍͍ͫͨͫͤͯ͊ͤͤ͜͜Ύ ͒ ͡Ύ ͯ ͙͔ͤͤͤͤ͟Ύ ͍ ͙͍ͨ͊͒ͦͦ͟͝ ͨ ͙ͪͫͯͭͤͦͫͭ͜ ˥ ˸ ˻͍  
͎ͦͪ͊ͤ͜;͙ͤͻ ͘ ͔͍͙ͪͤͦͻ ͟ ͯ͡Έͭͯͪ͊ͻ ͜  ͘ ͔͍͙ͪͤͦͻ ͟ ͯ͡Έͭͯͪ͊ͻΣ ͍ ͙ͪͦ΅͔͙ͤͻ 
͙ͭͪ͊͒ͼ͚͙ͤͣ͜ ͫ ͨͦͫͦ͋ͦͣ)  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486128900&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486128900&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486128900&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486128900&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486128900&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486128900&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486128900&uri=CELEX:32014R0664
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477487252898&uri=CELEX:32007R0834
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477487252898&uri=CELEX:32007R0834
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477487252898&uri=CELEX:32007R0834
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486726585&uri=CELEX:32008R0889
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486726585&uri=CELEX:32008R0889
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486726585&uri=CELEX:32008R0889
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477486726585&uri=CELEX:32008R0889
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0137&qid=1477486726585&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310638000&uri=CELEX:32008R1235
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310638000&uri=CELEX:32008R1235
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310638000&uri=CELEX:32008R1235
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003H0556
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003H0556
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003H0556
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003H0556
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010H0722
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010H0722
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010H0722
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010H0722
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010H0722
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 870/2004 ͍ ͒͜ 24 ͟ ͍ͭͤ͜Ύ 2004 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͊ͨͪͦ͊͒͗ͤͤ͘Ύ ͨ ͎͙ͪͦͪ͊ͣ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ̈́ ͦ͒ͦ ͦ ͻ͙ͦͪͦͤΣ ͦ ͙ͨͫͯΣ 
͋ͦͪͯ͘ ͜  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͎ ͔͔͙ͤͭ;͙ͤͻ ͪ ͔͍ͫͯͪͫ͜ ͯ  ͫ ͜͡ΈͫΈͦͣͯ͟ ͎ ͍ͦͫͨͦ͒͊ͪͫͭ͜ ͜  
ͨͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1467/94 ˿ ͙ͭ͊ͤ͒͊ͪͭ ͪ ͔͊͊͘͜͡ͼ͜͝ 
͙ͪͦͫͤ͡Σ ͤ ͊ͫͤͤ͜Ύ ͪ ͙ͦͫͤ͡Σ ͨ ͍ͪͦ͒ͯͭ͟͜ ͪ ͙͎ͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͅ ͍ͪͯͭ͟͜ ͜  
͍ͦͦ;͍͜  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˩˿ύ Ѕ 890/78 ͍ ͒͜ 28 ͟ ͍ͭͤ͜Ύ 1978 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͻ͔ͣ͡Ό ό˽˾ˮ˸˱́˴ˢΥ 
͔͊ͣͤͤͦ͘͜˾͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1850/2006 ͍ ͒͜ 14 ͎ ͪͯ͒ͤΎ 
2006 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͻ͔ͣ͡Ό ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͜ ͘ 
ͻ͔ͣ͡Ό) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 ͍ ͒͜ 22 ͗ ͍ͦͭͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ 
ͫͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͪ ͙͍ͤ͟͜ ͜  ͨ ͪͦ ͫ ͔ͨͼ͊͜͡Έͤ͜ 
͔ͨͦͦ͗ͤͤ͡Ύ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
ό˾͔͎͔͊ͣͤͭ͡ ͨ ͪͦ Ί͙͒ͤͯ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙͍ͤ͟͜ύ ό˽˾ˮ˸˱́˴ˢΥ 
͍ͫ͊ͫͦ͊ͤͦ͟˾͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 1308/2013 ͍ ͒͜ 17 ͎ ͪͯ͒ͤΎ 2013 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙͍ͤ͟͜ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͍͊ͣͤͭ͜͡ ˾ ͙͊͒ 
ό̐˩˿ύ Ѕ 922/72, ό̐˩˿ύ Ѕ 234/79, ό̐˿ύ Ѕ 1037/2001 ͜  ό̐˿ύ 
Ѕ 1234/2007) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1295/2008 ͍ ͒͜ 18 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
ͣͨͦͪͭ͜ ͻ͔ͣ͡Ό ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ ό͙ͦ͒͟ͺ͍͙͚ͦ͊ͤ͜͟ ͭ ͔ͫͭ͟ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ссκплмκ̐˩˿ ͍ ͒͜ 14 ;͔͍ͪͤΎ 1966 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͟ ͍͙ͦͪͣͦͻ ͟ ͯ͡Έͭͯͪ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 382/2005 ͍ ͒͜ 7 ͋ ͔͔ͪͤ͘Ύ 2005 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ (EC) Ѕ 1786/2003 
ͨͪͦ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙ͤͯ͟ ͫ ͯͻ͙ͻ ͟ ͍ͦͪͣ͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310801467&uri=CELEX:32004R0870
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310801467&uri=CELEX:32004R0870
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310801467&uri=CELEX:32004R0870
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310801467&uri=CELEX:32004R0870
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310801467&uri=CELEX:32004R0870
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310801467&uri=CELEX:32004R0870
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310862106&uri=CELEX:31978R0890
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310862106&uri=CELEX:31978R0890
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310862106&uri=CELEX:32006R1850
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310862106&uri=CELEX:32006R1850
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310862106&uri=CELEX:32006R1850
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32007R1234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32007R1234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32007R1234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32007R1234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32013R1308
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32013R1308
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32013R1308
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32013R1308
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485310972031&uri=CELEX:32013R1308
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311181019&uri=CELEX:32008R1295
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311181019&uri=CELEX:32008R1295
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311252333&uri=CELEX:31966L0401
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311252333&uri=CELEX:31966L0401
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311323158&uri=CELEX:32005R0382
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311323158&uri=CELEX:32005R0382
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311323158&uri=CELEX:32005R0382
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ ссκплнκ̐˩˿ ͍ ͒͜ 14 ;͔͍ͪͤΎ 1966 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͘ ͔͍͙ͪͤͦͻ ͟ ͯ͡Έͭͯͪ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκопκ̐˩˿ ͍ ͒͜ 28 ͟ ͍ͭͤ͜Ύ 1992 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
͍͎ͨͦͫ͊͒ͦͦͦ͟ ͣ ͔͊ͭͪ͊ͯ͜͡ ͅ ͍͙ͪͯͭͦ͟ͻ ͪ ͙ͦͫͤ͡ ͜  ͅ ͍͙ͪͯͭͦ͟ͻ ͪ ͙ͦͫͤ͡Σ 
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͅ ͍ͪͯͭ͟͜ ό˽˾ˮ˸˱́˴ˢΥ 
͔͊ͣͤͤͦ͘͜˨͙͔͙͍ͪͭͦ͟Ό ˾ ͙͊͒ нллуκфлκ̐˿ ͍ ͒͜ 29 ͍ ͔͔ͪͫͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔ͪ͊͊͘͜͡ͼ͜Ό ͨ ͍͎ͦͫ͊͒ͦͦͦ͟ ͣ ͔͊ͭͪ͊ͯ͜͡ ͅ ͍͙ͪͯͭͦ͟ͻ ͪ ͙ͦͫͤ͡ ͜  ͅ ͍͙ͪͯͭͦ͟ͻ 
͙ͪͦͫͤ͡Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊ ͅ ͍ͪͯͭ͟͜ ό͍ͤͦ͊ ͪ ͔͒͊͟ͼ͜Ύύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фуκрсκ̐˿ ͍ ͒͜ 20 ͡ ͙ͨͤΎ 1998 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
͍͎ͨͦͫ͊͒ͦͦͦ͟ ͣ ͔͊ͭͪ͊ͯ͜͡ ͒ ͔͙͍͙ͦͪ͊ͭͤ͟ͻ ͪ ͙ͦͫͤ͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ мфффκмлрκ̐˿ ͍ ͒͜ 22 ͎ ͪͯ͒ͤΎ 1999 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
͍͎ͫͦͦͦ͜͡ ͪ ͔͙͍͎ͨͪͦ͒ͯͭͤͦͦ͟ ͣ ͔͊ͭͪ͊ͯ͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллмκмммκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ 
ͼ͍ͯͪ͟͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ тсκснмκ̐˩˿ ͍ ͒͜ 20 ͡ ͙ͨͤΎ 1976 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͣ ͙͊ͫͣ͊͟͡Έ͎ͤͦͦ ͪ ͍ͤ͜Ύ ͔ ͍ͪͯͦͦ͟͝ ͟ ͙͙ͫͦͭ͡ ͍  ͦ ͜͡Ύͻ ͜  ͗ ͙ͪ͊ͻΣ 
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͋ ͔͔͔ͨͦͫͪ͒ͤ͘Έ͎ͦͦ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌΣ ͜  ͍  
ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͘  ͒ ͍ͦ͒͊͊ͤͤΎͣ ͦ ͚͜͡ ; ͙͗ ͙͍ͪ͜ ό˽˾ˮ˸˱́˴ˢΥ 
͍ͫ͊ͫͦ͊ͤͦ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
Ѕ 2015/2284 ͍ ͒͜ 25 ͡ ͙ͫͭͦͨ͊͒͊ 2015 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ тсκснмκ̐˩˿ ̈́ ͦ͒ͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͣ ͙͊ͫͣ͊͟͡Έ͎ͤͦͦ ͪ ͍ͤ͜Ύ ͔ ͍ͪͯͦͦ͟͝ 
͙͙ͫͦͭ͟͡ ͍  ͦ ͜͡Ύͻ ͜  ͗ ͙ͪ͊ͻ ͜  ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 320/2006 ͨ ͪͦ 
͙ͭͣ;͍͊ͫͦͯ ͫ ͻ͔ͣͯ ͪ ͔͙ͫͭͪͯͭͯͪ͊͘͟ͼ͜͝ ͼ͍ͯͪͦͦ͟͝ ͨ ͙͍ͪͦͣͫͦͦͫͭ͜͡) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ Ѕ ό̐˩˿ύ Ѕ 2568/91 ͍ ͒͜ 11 ͡ ͙ͨͤΎ 1991 ͪ ͦͯ͟ ͨ ͪͦ 
ͻ͔͙͙͙͊ͪ͊ͭͪͫͭ͟͟ ͦ ͙͍͍ͦͦ͟͡͝ ͦ ͜͡͝ ͭ  ͊ͦ ͜͡͝ ͘  ͦ ͙͍͍ͦͦ͟͡͝ ͣ ͊ͯ͟ͻ͙ ͜  ͨ ͪͦ 
͍͍͒ͨͦ͒ͤ͜͜͜ ͣ ͔͙ͭͦ͒ ͊ ͤ͊ͯ͘͜͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311377061&uri=CELEX:31966L0402
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311377061&uri=CELEX:31966L0402
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311432943&uri=CELEX:31992L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311432943&uri=CELEX:31992L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311432943&uri=CELEX:31992L0034
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311432943&uri=CELEX:32008L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311432943&uri=CELEX:32008L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311432943&uri=CELEX:32008L0090
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311565896&uri=CELEX:31998L0056
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311565896&uri=CELEX:31998L0056
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311630262&uri=CELEX:31999L0105
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311630262&uri=CELEX:31999L0105
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311688685&uri=CELEX:32001L0111
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311688685&uri=CELEX:32001L0111
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:31976L0621
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:31976L0621
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:31976L0621
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:31976L0621
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:32015R2284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:32015R2284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:32015R2284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:32015R2284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311749749&uri=CELEX:32015R2284
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311869283&uri=CELEX:31991R2568
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311869283&uri=CELEX:31991R2568
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485311869283&uri=CELEX:31991R2568


 441 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˿ͭΦ 52 ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1782/2003 ͍ ͒͜ 29 ͍ ͔͔ͪͫͤΎ 2003 ͪ ͦͯ͟ ͨ ͪͦ 
ͫͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ ͨ ͍͊ͤ͜͡ ͨ ͪΎͣͦ͝ ͨ ͙͙͒ͭͪͣ͜͟ ͍  ͪ ͊ͣ͊͟ͻ ͫ ͨ͜͡Έͤͦ͝ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έͦ͟͝ ͨ ͙͙ͦͭ͜͟͡ ͜  ͨ ͪͦ ͒ ͔Ύ͟͜ ͨ ͙͊ͤ͡ ͨ ͙͙͒ͭͪͣ͜͟ 
ͺ͔͔͍ͪͣͪ͜ ͭ  ͊ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ ό̐˩˿ύ Ѕ 2019/93, ό̐˿ύ 
Ѕ 1452/2001, ό̐˿ύ Ѕ 1453/2001, ό̐˿ύ Ѕ 1454/2001, ό̐˿ύ 1868/94, 
ό̐˿ύ Ѕ 1251/1999, ό̐˿ύ Ѕ 1254/1999, ό̐˿ύ Ѕ 1673/2000, ό̐˩˿ύ 
Ѕ 2358/71 ͜  ό̐˿ύ Ѕ 2529/2001 ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟˾͔͎͔͊ͣͤͭͦͣ͡ 
˾͙͊͒ ό̐˿ύ Ѕ 73/2009 ͍ ͒͜ 19 ͫ ͜;ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͒ ͡Ύ 
͍ͨ͊ͤ͜͡ ͨ ͪΎͣͦ͝ ͨ ͙͙͒ͭͪͣ͜͟ ͅ ͔͔͍ͪͣͪ͜ ͍  ͪ ͊ͣ͊͟ͻ ͫ ͨ͜͡Έͤͦ͝ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έͦ͟͝ ͨ ͙͙ͦͭ͜͟͡ ͜  ͨ ͪͦ ͒ ͔Ύ͟͜ ͨ ͙͊ͤ͡ ͨ ͙͙͒ͭͪͣ͜͟ 
ͺ͔͔͍ͪͣͪ͜Σ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ ό̐˿ύ Ѕ 1290/2005, ό̐˿ύ 
Ѕ 247/2006, ό̐˿ύ Ѕ 378/2007 ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ 
Ѕ 1782/2003 Ύ͙͚͟ ͘ ͎ͦ͒ͦͣ ͋ ͯͦ͡ ͫ ͍͊ͫͦ͊ͤͦ͟˾͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1307/2013 ͍ ͒͜ 17 ͎ ͪͯ͒ͤΎ 
2013 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍͙ͪ͊͊͡ ͨ ͪΎ͙ͣͻ ͍ ͙ͨ͊ͭ͡ ͅ ͔͔ͪͣͪ͊ͣ ͘  ͊ͨ ͙͊ͤ͊ͣ͡ 
͙͙ͨ͒ͭͪͣ͜͟ ͍  ͪ ͊ͣ͊͟ͻ ͫ ͨ͜͡Έͤͦ͝ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έͦ͟͝ ͨ ͙͙ͦͭ͜͟͡ ͜  ͨ ͪͦ 
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 637/2008 ͜  ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ 
Ѕ 73/2009) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκроκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έ͙͚ͤ 
͎͊ͭ͊ͦ͟͡ ͫ ͍ͦͪͭ͜ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͍ ͙͍͒͜ ͪ ͙ͦͫͤ͡  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκрпκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͋ ͯͪΎ͍͟͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκррκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͦ ͍ͦ;͍͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκрсκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ί͍ͦ͝ ͟ ͊ͪͭͦͨ͜͡ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32003R1782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32003R1782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32003R1782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32003R1782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32003R1782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32003R1782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32003R1782
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32009R0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32009R0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32009R0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32009R0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32009R0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32009R0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32009R0073
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32013R1307
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32013R1307
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32013R1307
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32013R1307
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32013R1307
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312001154&uri=CELEX:32013R1307
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312422956&uri=CELEX:32002L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312422956&uri=CELEX:32002L0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312486050&uri=CELEX:32002L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312486050&uri=CELEX:32002L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312527951&uri=CELEX:32002L0055
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312527951&uri=CELEX:32002L0055
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312593040&uri=CELEX:32002L0056
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485312593040&uri=CELEX:32002L0056
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1345/2005 ͍ ͒͜ 16 ͫ ͔ͪͨͤΎ 2005 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ͫ ͙͔͙ͫͭͣ ͡ ͜ͼ͔͚ͤ͘͜ ͤ  ͊͜ ͣͨͦͪͭ ͦ ͙͍͍ͦͦ͟͡͝ 
ͦ͜͡͝ ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͔͔͎͍͙ͦ͊ͤͣ͡ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 
2016/1237 ͍ ͒͜ 18 ͭ ͍ͪ͊ͤΎ 2016 ͪ ͦͯ͟ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͒ ͍͔ͦͨͦͤͤΈ ͒  ͦ
˾͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1308/2013 
΅ͦ͒ͦ ͨ ͍͙ͪ͊͡ ͍ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͫ ͙͔͙ͫͭͣ ͜ ͙ͣͨͦͪͭͤͻ ͭ  ͔͊ ͙ͫͨͦͪͭͤ͟ͻ 
͜͡ͼ͔͚ͤ͘͜Σ ͍ ͔͔ͤͫͤͤΎ ͒ ͍͔ͦͨͦͤͤΈ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1306/2013 ̈́ ͦ͒ͦ ͨ ͍͙ͪ͊͡ ͘ ͍͜͡Έ͔ͤͤͤΎ ͭ  ͊
ͦͤ͟ͺͫ͊͜͟ͼ͜͝ ͘ ͍͊ͫͭ͊Σ ͍ ͔͔͙ͤͫͤͻ Ύ ͘͟ ͔͔͊͋ͨ͘;͔ͤͤΎ ͭ ͙͊͟ͻ ͡ ͜ͼ͔͚ͤ͘͜Σ 
͍͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͍͊ͣͤͭ͜͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 2535/2001, ό̐˿ύ 
Ѕ 1342/2003, ό̐˿ύ Ѕ 2336/2003, ό̐˿ύ Ѕ 951/2006, ό̐˿ύ Ѕ 341/2007 ͜  
ό̐˿ύ Ѕоунκнллу ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͍͊ͣͤͭ͜͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 2390/98, 
ό̐˿ύ Ѕ 1345/2005, ό̐˿ύ Ѕ 376/2008 ͜  ό̐˿ύ Ѕ 507/2008) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκртκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό 
ͤ͊ͫͤͤ͜Ύ ͦ ͚͙ͤ͜͡ͻ ͜  ͍ ͙͙ͦͦͤͫͭ͟͡ͻ ͟ ͯ͡Έͭͯͪ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1019/2002 ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ 
͙ͫͭ͊ͤ͒͊ͪͭ ͪ ͔͊͊͘͜͡ͼ͜͝ ͦ ͙͍͍ͦͦ͟͡͝ ͦ ͜͡͝  ό˽˾ˮ˸˱́˴ˢΥ 
͔͊ͣͤͤͦ͘͜˱͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤͣ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜ ͝ό̐˿ύ Ѕ 29/2012 ͍ ͒͜ 
13 ͫ ͜;ͤΎ 2012 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͭ͊ͤ͒͊ͪͭ ͪ ͔͊͊͘͜͡ͼ͜͝ ͦ ͙͍͍ͦͦ͟͡͝ ͦ ͜͡͝) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 507/2008 ͍ ͒͜ 6 ;͔͍ͪͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˾ ͔͎͔͊ͣͤͭͯ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1673/2000 
ͨͪͦ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙͍ͤ͟͜ ͡ Έͦͤͯ ͜  ͟ ͔ͦͤͦͨ͡ΈΣ ͍ ͙ͪͦ΅͍͙ͯ͊ͤͻ ͒ ͡Ύ 
͙ͦͭͪͣ͊ͤͤΎ ͍ ͦͦͤ͊͟͡ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлллκосκ̐˿ ͍ ͒͜ 
23 ;͔͍ͪͤΎ 2000 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  ͟ ͊͊ͦ͟ ͚  ́ ͦͦ͊͒ͯ͟͡Σ 
͙ͨͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343587957&uri=CELEX:32005R1345
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343587957&uri=CELEX:32005R1345
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343587957&uri=CELEX:32016R1237
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343587957&uri=CELEX:32016R1237
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343587957&uri=CELEX:32016R1237
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343587957&uri=CELEX:32016R1237
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343587957&uri=CELEX:32016R1237
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343587957&uri=CELEX:32016R1237
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343870019&uri=CELEX:32002L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485343870019&uri=CELEX:32002L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485598734139&uri=CELEX:32002R1019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485598734139&uri=CELEX:32002R1019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485598734139&uri=CELEX:32012R0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485598734139&uri=CELEX:32012R0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485344115349&uri=CELEX:32008R0507
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485344115349&uri=CELEX:32008R0507
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485344115349&uri=CELEX:32008R0507
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485344115349&uri=CELEX:32008R0507
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485344182270&uri=CELEX:32000L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485344182270&uri=CELEX:32000L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485344182270&uri=CELEX:32000L0036
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллмκммоκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ̈́ ͦ͒ͦ 
ͺ͍͙ͪͯͭͦ͟ͻ ͒ ͔͍͗ͣ͜Σ ͗ ͔͔͡Σ ͣ ͔͊ͪͣ͊͒ͯ͡ ͜  ͨ ͔͎͒ͫͦͦ͒͗ͤͦͦ͜͡ ͨ Ό͔ͪ ͘  
͊͟΄͍ͭ͊ͤ͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ мфффκпκ̐˿ ͍ ͒͜ 
22 ͡ Ό͎ͭͦͦ 1999 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͔ ͍ͫͭͪ͊ͭ͟͟͜ ͟ ͍͙͊ ͭ  ͔͊ ͍ͫͭͪ͊ͭ͟͟͜ ͼ͙ͦͪ͟͜Ό 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 223/2008 ͍ ͒͜ 12 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͍͙ͯͣͦ ͜  ͨ ͦͪΎ͒ͦ͟ ͍ ͙ͤ͊ͤͤ͘Ύ ͦ ͎ͪ͊ͤ͊͘͜ͼ͚͜ ͍ ͙͙͍ͪͦ͋ͤ͟͜Σ ̈́  ͦ͘ ͚͊ͣ͊ΌͭΈͫΎ 
͍͙ͪͦ΅͍ͯ͊ͤͤΎͣ ́ ͍ͦͦͨͪ͟Ύ͍͒͜ ό˽˾ˮ˸ ˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟˨͔͔͎͍͙ͦ͊ͤͣ͡ 
˾͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ 2016/232 ͍ ͒͜ 15 ͎ ͪͯ͒ͤΎ 2015 ͪ ͦͯ͟ ͨ ͪͦ 
͍͔͔ͤͫͤͤΎ ͒ ͍͔ͦͨͦͤͤΈ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  
˾͙͊͒ ό̐˿ύ Ѕ 1308/2013 ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͊ ͔͍ͫͨͭ͟͜ ͫ ͍ͨͨͪ͊͜ͼ͜ ͍ ͙͙͍ͪͦ͋ͤ͟͜) 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ нллмκммнκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͅ ͍͙ͪͯͭͦ͟ͻ 
͍ͫͦ͟͜ ͜  ͒ ͔Ύ͙͟ͻ ͨ ͙ͦ͒͋ͤ͜ͻ ͨ ͍ͪͦ͒ͯͭ͟͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ 
͡Ό͙͒ͤͦΌ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1580/2007 ͍ ͒͜ 21 ͎ ͪͯ͒ͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ 
͍͙ͨͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͍͊ͣͤͭ͜͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 2200/96, ό̐˿ύ 
Ѕ 2201/96 ͜  ό̐˿ύ Ѕ 1182/2007 ͯ  ͫ ͔ͭͦͪ͟͜ ͅ ͍ͪͯͭ͟͜ ͜  ͦ ͍ͦ;͍͜ ό˽˾ˮ˸˱́˴ˢΥ 
͍ͫ͊ͫͦ͊ͤͦ͟ ˱ ͔͔ͣͨͣͤͭ͊͡ͼ͚͙ͤͣ͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 543/2011 
͍͒͜ 7 ;͔͍ͪͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ 
˾͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 ̈́ ͦ͒ͦ ͫ ͔͍ͭͦͪ͟͜ ͅ ͍ͪͯͭ͟͜ ͜  ͦ ͍ͦ;͍͜ ͭ  ͊
͔͔͔͙ͨͪͪͦ͋ͤ͡ͻ ͅ ͍ͪͯͭ͟͜ ͜  ͦ ͍ͦ;͍͜) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 1760/2000 ͍ ͒͜ 
17 ͡ ͙ͨͤΎ 2000 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙͔ͫͭͣͯ ͜ ͔͙͒ͤͭͺ͊͜͟ͼ͜͝ ͜  ͪ ͔Ίͫͭͪ͊ͼ͜͝ ͍ ͔͙ͦ͟͡͝ 
͎ͪͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͜  ̈́ ͦ͒ͦ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ Ύ͍͙ͦ͡;͙͙ͤ ͭ ͊ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  
Ύ͍͙ͦ͡;͙͙ͤ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 820/97 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 566/2008 ͍ ͒͜ 18 ;͔͍ͪͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485344356699&uri=CELEX:32001L0113
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599133452&uri=CELEX:32008R0223
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599133452&uri=CELEX:32016R0232
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599133452&uri=CELEX:32016R0232
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599133452&uri=CELEX:32016R0232
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599333571&uri=CELEX:32001L0112
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599333571&uri=CELEX:32001L0112
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599333571&uri=CELEX:32001L0112
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599448144&uri=CELEX:32007R1580
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599448144&uri=CELEX:32007R1580
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599448144&uri=CELEX:32007R1580
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599448144&uri=CELEX:32011R0543
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599448144&uri=CELEX:32011R0543
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599640901&uri=CELEX:32000R1760
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599640901&uri=CELEX:32000R1760
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

΅ͦ͒ͦ ͪ ͔͊͊͘͜͡ͼ͜͝ ͣ ΩΎͫ͊ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͍ ͦͣ͜͟ 12 ͣ ͫ͜Ύͼ͍͜ ͊ ͋ͦ 
͔ͣͤ΄͔ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 589/2008 ͍ ͒͜ 23 ;͔͍ͪͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 
΅ͦ͒ͦ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ ͪ ͔͊͊͘͜͡ͼ͜͝ ΎΊͼΈ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1249/2008 ͍ ͒͜ 10 ͎ ͪͯ͒ͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͍͍͔ͨͪͦ͊͒͗ͤͤΎ ́ ͙͊͟͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͟ ͙͊ͫ͡ͺ͊͜͟ͼ͜͝ ͭ ͯ΄ ͍ ͔͙ͦ͟͡͝ 
͎ͪͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋Σ ͫ ͍͙͔͚ͤ ͭ  ͊ͦ ͍͔ͼΈ ͜  ͨ ͪͦ ͘ ͍͍ͭͯ͊ͤͤ͜Ύ ̈́ ͦ͒ͦ ͼͤ͜ ͤ  ͊ͤ ͙ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 617/2008 ͍͒͜ 27 ;͔͍ͪͤΎ 2008 ͪ ͦͯ͟ ͨͪͦ 
͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1234/2007 ΅ͦ͒ͦ 
͍ͫͭ͊ͤ͒͊ͪͭ͜ ͔ͪ͊͊͘͜͡ͼ͜͝ ΎΊͼΈ ͒͡Ύ ͍ͤͯ͋͊ͭͦͪ͜͟͜ ͭ ͍͙͊ͪͦ΅͍ͯ͊ͤͤΎ ͯͪ͟;͊ͭ ͤ ͊
ͨͭ͊ͻͦͺ͔ͪͣ͊ͻ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 2991/94 ͍ ͒͜ 5 ͎ ͪͯ͒ͤΎ 1994 ͪ ͦͯ͟ ͨ ͪͦ 
͙ͫͭ͊ͤ͒͊ͪͭ ͒ ͡Ύ ͨ ͙͊ͫͭͦͨͦ͒͋ͤ͜ͻ ͗ ͙͍ͪ͜ ό˽˾ˮ˸˱́˴ˢΥ ͫ ͍͊ͫͦ͊ͤͦ͟ 
˾͔͎͔͊ͣͤͭͦͣ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 ͍ ͒͜ 22 ͗ ͍ͦͭͤΎ 2007 ͪ ͦͯ͟ ͨ ͪͦ 
ͫͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͪ ͙͍ͤ͟͜ ͜  ͨ ͪͦ ͫ ͔ͨͼ͊͜͡Έͤ͜ 
͔ͨͦͦ͗ͤͤ͡Ύ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
ό˾͔͎͔͊ͣͤͭ͡ ͨ ͪͦ Ί͙͒ͤͯ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙͍ͤ͟͜ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 445/2007 ͍ ͒͜ 23 ͟ ͍ͭͤ͜Ύ 2007 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔Ύ͟͜ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 2991/94 ͨ ͪͦ 
͙ͫͭ͊ͤ͒͊ͪͭ ͒ ͡Ύ ͨ ͙͊ͫͭͦͨͦ͒͋ͤ͜ͻ ͗ ͙͍ͪ͜ ͜  ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˩˿ύ 
Ѕ 1898/87 ̈́ ͦ͒ͦ ͦ ͻ͙ͦͪͦͤ ͘ ͊ͤ͊͘;͔ͤΈΣ ͍ ͙͙͍͍͙ͦͪͫͭͦͯ͊ͤ͟ͻ ͯ  ͪ ͔͊͊͘͜͡ͼ͜͝ 
ͣͦͦ͊͟͡ ͚  ͣ ͦͦ͡;͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ό͙ͦ͒͟ͺ͍͙͚ͦ͊ͤ͜͟ ͭ ͔ͫͭ͟ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллмκммпκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ 
͍͙͍͒͜ ;͍͊ͫͭͦͦ͟ ͊ ͋ͦ ͨ ͍ͦͤͫͭ͜Ό ͘ ͔͍͔͎ͤͦ͒ͤͤͦͦ ͟ ͔͍͍͎ͦͤͫͪͦ͊ͤͦͦ ͣ ͦͦ͊͟͡Σ 
͙ͨͪͤ͊͘;͔͎ͤͦͦ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485599839989&uri=CELEX:32008R0589
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600450078&uri=CELEX:32007R0445
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600450078&uri=CELEX:32007R0445
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600450078&uri=CELEX:32007R0445
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600548105&uri=CELEX:32001L0114
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600548105&uri=CELEX:32001L0114
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600548105&uri=CELEX:32001L0114
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 273/2008 ͍ ͒͜ 5 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ 
͔͒ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1255/1999 
΅ͦ͒ͦ ͣ ͔͍ͭͦ͒͜ ͊ ͤ͊ͯ͘͜͡ ͚  ͦ ͼͤ͜Ό͍͊ͤͤΎ Ύͦͫͭ͟͜ ͣ ͦͦ͊͟͡ ͚  ͣ ͦͦ͡;͙ͤͻ 
͍ͨͪͦ͒ͯͭ͟͜ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˩˿ύ Ѕ 3220/84 ͍ ͒͜ 13 ͡ ͙ͫͭͦͨ͊͒͊ 1984 ͪ ͦͯ͟ ͨ ͪͦ 
΄͊ͯ͟͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͟ ͙͊ͫ͡ͺ͊͜͟ͼ͜͝ ͫ ͍͙ͤΎ;͙ͻ ͭ ͯ΄ ό˽˾ˮ˸˱́˴ˢΥ 
͍ͫ͊ͫͦ͊ͤͦ͟ ˾ ͔͎͔͊ͣͤͭͦͣ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 ͍ ͒͜ 22 ͗ ͍ͦͭͤΎ 
2007 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͪ ͙͍ͤ͟͜ ͜  
ͨͪͦ ͫ ͔ͨͼ͊͜͡Έͤ͜ ͨ ͔ͦͦ͗ͤͤ͡Ύ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ 
͍ͨͪͦ͒ͯͭ͟͜ ό˾͔͎͔͊ͣͤͭ͡ ͨ ͪͦ Ί͙͒ͤͯ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙͍ͤ͟͜ύ 

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 543/2008 ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 ̈́ ͦ͒ͦ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ 
͔ͪ͊͊͘͜͡ͼ͜͝ ͣ ΩΎͫ͊ ͒ ͦͣ͊΄ͤΈͦ͝ ͨ ͙ͭͼ͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 

18.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
18.2.1. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 510/2006 ͨ ͪͦ ͦ ͻͦͪͦͤͯ ͎ ͔͎ͦͪ͊ͺ͜;͙ͤͻ ͘ ͊ͤ͊͘;͔ͤΈ ͭ  ͘͜ ͊ͤ͊͘;͔ͤΈ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  
ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.2. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1898/2006 ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͒ ͔ͭ͊͡Έ͙ͤͻ ͨ ͍͙ͪ͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ ) Ѕ 510/2006 ͨ ͪͦ ͦ ͻͦͪͦͤͯ 
͎͔͎ͦͪ͊ͺ͜;͙ͤͻ ͨ ͦͤ͊͘;͔ͤΈ ͭ  ͊ͨ ͦͤ͊͘;͔ͤΈ ͨ ͦͻ͔ͦ͒͗ͤͤΎ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͻ͊ͪ;͍͙ͦͻ ͨ ͍ͪͦ͒ͯͭ͟͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.3. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 110/2008 ͨ ͪͦ ͦ ͤ͊͘;͔ͤͤΎΣ ͦ ͙ͨͫΣ ͨ ͔͍͔ͪ͒ͫͭ͊ͤͤ͡ΎΣ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͜  ͦ ͻͦͪͦͤͯ ͎ ͔͎ͦͪ͊ͺ͜;͙ͤͻ ͘ ͊ͤ͊͘;͔ͤΈ ͫ ͙͙ͨͪͭͤͻ ͤ ͍͊ͨͦ͝   
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600627024&uri=CELEX:32008R0273
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600627024&uri=CELEX:32008R0273
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600627024&uri=CELEX:32008R0273
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600627024&uri=CELEX:32008R0273
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600741031&uri=CELEX:31984R3220
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600741031&uri=CELEX:31984R3220
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007R1234
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007R1234
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007R1234
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32007R1234
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600857950&uri=CELEX:32008R0543
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600857950&uri=CELEX:32008R0543
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1485600857950&uri=CELEX:32008R0543
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-75/15 Viiniverla Oy 
v Sosiaali- ja 
terveysalan lupa- ja 
valvontavirasto 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ markkinaoikeus ό͎͍͙͚ͭͦͪͦ ͫͯ͒Σ 
̅ͤ͜͡Ύͤ͒͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ Viiniverla Oy, ͟ ͦͣͨ͊ͤ͜ΊΌΣ ͍͊ͫͤͦ͊ͤͦ͘Ό ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ 
̅ͤ͜͡Ύͤ͒͜͝Σ ͭ͊ Sosiaali- ja terveysalan lupa- ja valvontavirasto ό͎ͤ͊͡Ύ͍͙͒ͦͣ ͜ ͍͒ͦ͘͜͡Έ͙ͤͣ ͎ͦͪ͊ͤͦͣ ͯ ͫͦͼ͊͜͡Έ͚ͤ͜ ͜ 
͔͙ͣ͒;͚ͤ͜ ͫͺ͔ͪ͊ͻύ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎ ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͒͜ му ͡ ͙ͫͭͦͨ͊͒͊ нлмо ͪ ͦͯ͟ ͙͙͊͋ͦͪͦͤͭ͘ ͦͣͨ͊ͤ͟͜͝ Viiniverla 
͔ͪ͊͊͘͜͡ͼ͜Ό ͤ͊ͨͦΌ ͘ ͍ͤ͊ͦ͘Ό ζ±ŜǊƭŀŘƻǎη ͘ м ͡ Ό͎ͭͦͦ нлмп ͪ ͦͯ͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  10ςмрύΦ ˹͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ 
͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘ ͤ͊ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͒͡Ύ ͯͭͦ;͔ͤͤͤΎ ͤ͊͘;͔ͤͤΎ 
͔ͭͪͣͤ͊͜ ζ͎͍ͤ͊͊͒ͯ͊ͤͤΎη ό͎͊ͤ͡Φ evocationύΣ ͙͎ͯ͗ͭͦͦ ͍ ͫͭ͊ͭͭ͜ мсόōύ ˾͔͎͔͊ͣͤͭͯ͡ 110/2008.  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͍͙ͤ͊͘;͙͙ͭΣ ;͙ ͣ͊Ί ͣͫ͜ͼ͔ ζ͎͍ͤ͊͊͒ͯ͊ͤͤΎη ͍ ͪͦͯͣͤͤ͘͜͜ ͍͎͊͊ͤͦͦ͘͟ 
ͨͦ ͔ͦ͗ͤͤ͡ΎΣ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙͔ͨͦͤͤ ͙͙ͫͨͪ͊ͭͫΎ ͤ͊ ͍͒͜;ͯͭͭΎ ͔͔ͨͪͫ͜;͎ͤͦͦ ͙͍ͫͨͦ͗͊;͊Σ Ύ͙͚͟ ͒ͦͫͭ͊ͭͤΈͦ 
ͤ͜ͺ͍͙͚ͦͪͣͦ͊ͤ ͭ͊ ͒ͦͫͭ͊ͭͤΈͦ ͔͔͙͍͙͚ͫͨͦͫͭͪ͗͡ ͜ ͦ͋͊;͙͚ͤΤ ͙ͨͪ ͼΈͦͣͯ ͨͦͤΎͭͭΎ ͔͔ͨͪͫ͜;͎ͤͦͦ ͙͍ͫͨͦ͗͊;͊ ͪͦͯͣ͘͜ΌͭΈ Ύ͟ 
͔ͭ͊͟Σ ΅ͦ ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ Ί͍͔͚ͪͦͨͫΈ͙͟ͻ ͙͍ͫͨͦ͗͊;͍͜Σ ͊ ͔ͤ ͙͡΄͔ ͤ͊ ͙͍ͫͨͦ͗͊;͍͜ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ ͔͒ ͍͙ͪͦ͋͡ΎΊͭΈͫΎ 
ͨͪͦ͒ͯͭ͟Σ Ύ͙͚͟ ͎ͤ͊͊͒ͯΊ ͨͪͦ ͦͻͦͪͦͤΌ͍͔͊ͤ ͎͔͎ͦͪ͊ͺ͜;͔ͤ ͊ͤ͊͘͘;͔ͤͤΎΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ 
͍͙ͤ͊͘;͙͙ͭΣ ;͙ ͍ͤ͊͊͘ ζ±ŜǊƭŀŘƻǎη ͚͒ͫͤͦ͜ Ί ζ͎͍ͤ͊͊͒ͯ͊ͤͤΎͣη ͨͪͦ ͦͻͦͪͦͤΌ͍͔͊ͤ ͎͔͎ͦͪ͊ͺ͜;͔ͤ ͊ͤ͊͘͘;͔ͤͤΎ ζ/ŀƭǾŀŘƻǎηΣ 
ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͔ͨͦͤͤ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͺ͔͙ͦͤͭ;͙͚ͤ ͜ ͍ͯ͊͘͜͡Έ͙͚ͤ ͍͘ΩΎͦ͘͟ ͣ͗͜ ͼ͙͙ͣ ͍͙ͤ͊͊ͣ͘ ͚ ͋ͯ͒Έ-
Ύ͟͜ ͙͒ͦ͊͘͟Σ Ύ͟͜ ͣͦ͗ͯͭΈ ͙ͨͦ͊͊ͭ͘͟Σ ΅ͦ ͙͚ͭ͊͟ ͍͘ΩΎͦ͘͟ ͔ͤ Ί ͍͙͍͙ͨ͊͒ͦͣ͟Σ ΅ͦ͋ ͍͙͙ͯͫͭ͊ͤͦͭΣ ;͙ ͍ͫͨͪ͊͒͜ ͍ͤ͊͊͘ ͨͪͦ͒ͯͭͯ͟ 
͍͙͙͊͟͟͡Ί ͍ ͯΎ͍͜ ͒ͦͫͭ͊ͭͤΈͦ ͤ͜ͺ͍͎ͦͪͣͦ͊ͤͦͦΣ ͒ͦͫͭ͊ͭͤΈͦ ͔͔͙͍͎ͫͨͦͫͭͪ͗ͦͦ͡ ͚ ͦ͋͊;͎ͤͦͦ ͔͔ͨͪͫ͜;͎ͤͦͦ Ί͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
͙͍ͫͨͦ͗͊;͊ ͦ͋ͪ͊͘ ͨͪͦ͒ͯͭͯ͟Σ ΅ͦ ͣ͊Ί ͦͻͦͪͦͤΌ͍͔͊ͤ ͎͔͎ͦͪ͊ͺ͜;͔ͤ ͊ͤ͊͘͘;͔ͤͤΎΦ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˿ͯ͒ 
͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΌ мсόōύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ ммлκнллу ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Υ ͔ͤ ͣͦ͗ͤ͊ ͍͒ͦͦ͘͡Ύ͙ͭ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ 
͍͙ͤ͊͘Σ Ύͯ͟ ͪͦ͘ͼ͔ͤͤͦ͜ Ύ͟ ζ͎͍ͤ͊͊͒ͯ͊ͤͤΎηΣ ͯ ͪͦͯͣͤͤ͘͜͜ ͎͊͒͊ͤͦ͘͝ ͫͭ͊ͭͭ͜Σ ͨͪͦ ͎͔͎ͦͪ͊ͺ͜;͔ͤ ͊ͤ͊͘͘;͔ͤͤΎΣ ͨͪͦ Ύ͔͟ ͚͔͒ͭΈͫΎ 
͍ ͒ͦ͒͊ͭͯ͟ ˱ ˱˱ ͒ͦ ͍͎͊͊ͤͦͦ͘͟ ˾͔͎͔͊ͣͤͭͯ͡Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͔ͤ ͫͤͯ͜Ί ͍͎ͪͦ͒ͤͦͫͭ͜͜͜ ͍ͫͨͯͭͯ͊ͤͤ͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ͊ 
ͭͪͯ͒ͤͦ΅͜ ͙ͨͪ͊ͭ͟;͎ͤͦͦ ͻ͔͊ͪ͊ͭͪͯ͟Σ Ύ͟͜ ͣͦ͗ͯͭΈ ͍͙͙͙ͤͤͯͭ͟ ͨ͒͜ ;͊ͫ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΣ ΅ͦ 
͍͍ͦ͒ΎͭΈ ͍ ͒͜Ό ˾͔͎͔͊ͣͤͭ͡ ммлκнллуΦ ˻͔ͭ͗Σ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͙̂ͪ͊ͤ͟͝ ͍͙ͨͦͤͤ͜ ͚͙͙ͦͤ͊ͦͣͭͫ͘Έ ͘ ͙ͤͣ ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ 
͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͎͍͙ͨ͒ͦͭͦ͜͟ ͊͋ͦ ͔͔͎ͨͪ͡Ύ͒ͯ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
пκмл ͜ /-27/10 Bureau 
national 
interprofessionnel du 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Korkein hallinto-oikeus 
ό̅ͤ͜͡Ύͤ͒͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯΣ ͤ͜͜ͼ͚͍͎ͦ͊ͤͦͦ͜ Bureau national interprofessionnel du Cognac ΅ͦ͒ͦ ͔ͪΊͫͭͪ͊ͼ͜͝ 
Patentti- ja rekisterihallitus ό˹͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔͙ͨ͊ͭͤͭͤͣ ͋Όͪͦύ ͯ ̅ͤ͜͡Ύͤ͒͜͝ ͍͒ͦͻ ͎ͪ͊ͺ͜;͙ͤͻ ͎͍͔ͭͦͪͦ͡Έ͙ͤͻ ͣ͊ͪͦ͟ ͒͡Ύ 
͙͙ͫͨͪͭͤͻ ͍ͤ͊ͨͦ͝ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  16ςнм ͪ͜΄͔ͤͤΎύΦ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=173685&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173685&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173685&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=173685&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

Cognac v Gust. Ranin 
Oy 

˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˾͔͎͔͊ͣͤͭ͡ ммлκнллу Ί ͍͙͊ͫͭͦͫͦͤͣ͘ ͒ͦ ͦͼͤ͜Ό͍͊ͤͤΎ ;͙ͤͤͦͫͭ͜ ͔ͪΊͫͭͪ͊ͼ͜͝ ͎͍͔ͭͦͪͦ͡Έͤͦ͝ 
͙ͣ͊ͪ͟Σ Ύ͊͟ ͙ͣͫͭͭ͜Έ ͎͔͎ͦͪ͊ͺ͜;͔ͤ ͊ͤ͊͘͘;͔ͤͤΎΣ ͦͻͦͪͦͤΌ͍͔͊ͤ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡Σ ͯ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ 
͔ͪΊͫͭͪ͊ͼ͜Ύ ͍͒͋ͯ͊ͫ͜͡Ύ ͒ͦ ͤ͊͋ͯͭͭΎ ;͙ͤͤͦͫͭ͜ ͼ͙ͣ ˾͔͎͔͊ͣͤͭͦͣ͡Φ ˴ͪͣ͜ ͎ͭͦͦΥ 
 
˿ͭ͊ͭͭ͜ но ͭ͊ мс ˾͔͎͔͊ͣͤͭͯ͡ Ѕ ммлκнллу ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΥ 
τ ͟ ͔͔ͦͣͨͭͤͭͤ͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͎͙ͦͪ͊ͤ ͍͙ͨͦͤͤ͜Σ ͍͙ͻͦ͒Ύ;͙ ͘ ͔ͨͦͦ͗ͤ͡Έ ͫͭ͊ͭͭ͜ ноόмύ ˾͔͎͔͊ͣͤͭͯ͡ Ѕ 110/2008, 
͍͍͙͙͒ͣͦͭ͜ ͍ ͔ͪΊͫͭͪ͊ͼ͜͝ ͊͋ͦ ͊ͤͯ͡Ό͍͙͊ͭ ͔ͪΊͫͭͪ͊ͼ͜Ό ͎͍͔ͭͦͪͦ͡Έͤͦ͝ ͙ͣ͊ͪ͟Σ Ύ͊͟ ͙ͣͫͭͭ͜Έ ͦͻͦͪͦͤΌ͍͔͊ͤ ͎͔͎ͦͪ͊ͺ͜;͔ͤ 
͊ͤ͊͘͘;͔ͤͤΎΣ ͜ Ύ͊͟ ͔ͤ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͒͜Ό ͙ͭͣ;͍͎͊ͫͦͦͦ ͍͒ͫͭͯͨͯ͜ ͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ͍ ͫͭ͊ͭͭ͜ ноόнύ ͼΈ͎ͦͦ ˾͔͎͔͊ͣͤͭͯ͡Σ Ύ͟΅ͦ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ͊ͦ͟͝ ͎͍͔ͭͦͪͦ͡Έͤͦ͝ ͙ͣ͊ͪ͟ ͙͍͔͔ͨͪ͒͘ ͒ͦ ͍͙͙͔ͤͤͤͤ͟Ύ ͦ͒ͤ͜Ί͝ ͘͜ ͙ͫͭͯ͊ͼ͚͜Σ ͊ͤ͊͘͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ мс ͼΈ͎ͦͦ 
˾͔͎͊͡ ͔ͣͤͭͯΤ 
τ ͫ ͙ͭͯ͊ͼ͜ΎΣ Ύ͟-ͦͭ ͭ͊Σ ͨͪͦ Ύͯ͟ ͚͔͒ͭΈͫΎ ͍ ͎͒ͪͯͦͣͯ ͙ͨͭ͊ͤͤ͜Σ ΅ͦ ͚͎ͦͦ ͙ͣͫͭͭ͜Έ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ͊ ͔ͫ͊ͣ ͔ͪΊͫͭͪ͊ͼ͜Ύ ͎͍͔ͭͦͪͦ͡Έͤͦ͝ ͙ͣ͊ͪ͟Σ Ύ͊͟ ͙ͣͫͭͭ͜Έ ͦͻͦͪͦͤΌ͍͔͊ͤ ͎͔͎ͦͪ͊ͺ͜;͔ͤ ͊ͤ͊͘͘;͔ͤͤΎ 
͊͋ͦ ͍͍͙͚͒ͨͦ͒ͤ͜͜ ͼΈͦͣͯ ͊ͤ͊͘͘;͔ͤͤΌ ͔ͭͪͣͤ͜ ͜ ͚͎ͦͦ ͔͔ͨͪ͊͒͟͡Σ ͒͡Ύ ͙͙ͫͨͪͭͤͻ ͍ͤ͊ͨͦ͝Σ Ύ͟͜ ͔ͤ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ 
͔ͫͨͼ͙ͺ͊͜͟ͼ͜ΎͣΣ ͍͔͙ͯͫͭ͊ͤͦͤͣ͡ ΅ͦ͒ͦ ͼΈ͎ͦͦ ͊ͤ͊͘͘;͔ͤͤΎΣ ͔͙ͤ͊͗ͭ͡Έ ͒ͦ ͙ͫͭͯ͊ͼ͚͜Σ ͨͪͦ Ύ͟͜ ͚͔͒ ͍ͣͦ͊ ͍ ͫͭ͊ͭͭ͜ мсό͊ύ ͜ όōύ 
˾͔͎͔͊ͣͤͭͯ͡ Ѕ ммлκнллуΣ ͔͋͘ ͔͔ͦ͋ͣ͗ͤͤΎ ͙͍ͣͦ͗ͦͫͭ͜͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͜΄͙ͻ ͍͙ͨͪ͊͡Σ ͍͔͙ͯͫͭ͊ͤͦͤ͡ͻ ͯ ͫ ͭ͊ͭͭ͜ 16. 
 
ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  24ςсс ͪ͜΄͔ͤͤΎύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͔͒ͣͦͤͫͭͪͯΊ ͙ͨͪ͊ͭ͟;ͤ͜ ͭͪͯ͒ͤͦ΅͜Σ Ύ͟͜ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͭͯͣ͊͡;͔ͤͤΎͣ ͜ ͨͪΎ͙ͣͣ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύͣ ˾͔͎͔͊ͣͤͭͯ͡ ммлκнллуΦ ˻͔ͭ͗Σ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͣ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͼΈ͎ͦͦ ͍͍͎ͨͪ͊ͦͦͦ ͊ͭ͊͟ ̐˿Σ ͋͊͗͊ͤͦ ͙͙ͭͪͣ͊ͭ ͼ͔ ͪ͜΄͔ͤͤΎ ͍ ͨͦ͜͡ ͍ͫͦΊ͝ ͍͎͙ͯ͊Φ 

 
18.2.4. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ ) Ѕ 479/2008 ͨ ͪͦ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙ͤͯ͟ ͍ ͙ͤ͊Σ ͊  ͫ ͔͊ͣΣ ˾ ͦ͒͘͜͡ III ζ˾͔͎ͯ͡Ύͭͦͪͤ͜ ͘ ͊ͻ͙ͦ͒η ͜  ͫ ͭ͊ͭͭΎ 117 ͨ ͪͦ ͘ ͊ͻ͙ͦ͒ 
ͦͤͭͪͦ͟͡ΌΣ ͫ ͍͊ͫͦ͊ͤ͟͜ ˾ ͔͎͔͊ͣͤͭͦͣ͡ 491/2009 ͍ ͒͜ 25 ͭ ͍ͪ͊ͤΎ 2009 ͪ ͦͯ͟ ͜  ͍ ͔͔ͤͫͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 ͍ ͒͜ 22 ͗ ͍ͦͭͤΎ 
2007 ͪ ͦͯ͟ ͨ ͪͦ Ί͙͒ͤͯ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙ͤͯ͟  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.5. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 555/2008 ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 479/2008 ̈́ ͦ͒ͦ ͨ ͎ͪͦͪ͊ͣ ͨ ͙͙͒ͭͪͣ͜͟Σ 
͎͍ͭͦͪ͜͜͡ ͘  ͭ ͔͙ͪͭͣ͜ ͟ ͙ͪ͊ͤ͊ͣ͝Σ ͍ ͙͙ͪͦ͋ͤ;͎ͦͦ ͨ ͔ͦͭͤͼ͊ͯ͜͡ ͜  ͟ ͦͤͭͪͦ͡Ό ͍  ͫ ͔ͭͦͪ͟͜ ͍ ͙ͤ͊Σ ͊  ͫ ͔͊ͣΣ ˾ ͦ͒͘͜͡ V ζͦͤͭͪͦ͟͡Έ ͯ  ͫ ͔ͭͦͪ͟͜ ͍ ͙ͤ͊η 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=107353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
http://curia.europa.eu/juris/document/document.jsf?text=&docid=107353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=629846
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.6. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 509/2006 ͨ ͪͦ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͟͜ ͨ ͙ͪͦ͒ͯͭ͟ ͜  ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ Ύ ͎͟ ͍͊ͪ͊ͤͭͦ͊ͤ͜ ͭ ͙ͪ͊͒ͼ͚ͤ͜͜ ͨ ͙ͪͦ͒ͯͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.7. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1216/2007 ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͔͔ͣͨͣͤͭ͊͡ͼ͜͝ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 509/2006 ͨ ͪͦ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͟͜ 
͙ͨͪͦ͒ͯͭ͟ ͜  ͻ͊ͪ;͍ͦ͜ ͨ ͙ͪͦ͒ͯͭ͟ Ύ ͎͟ ͍͊ͪ͊ͤͭͦ͊ͤ͜ ͭ ͙ͪ͊͒ͼ͚ͤ͜͜ ͨ ͙ͪͦ͒ͯͭ͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.8. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 834/2007 ͨ ͪͦ ͦ ͎ͪ͊ͤ͜;͔ͤ ͍ ͙͙ͪͦ͋ͤͼ͍ͭͦ ͜  ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˩˿ύ 
Ѕ 2092/91 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.9. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 889/2008 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 834/2007 ͨͪͦ ͎ͦͪ͊ͤ͜;͔ͤ ͍͙͙ͪͦ͋ͤͼ͍ͭͦ  ͜
͍ͣ͊ͪͯ͊ͤͤ͟Ύ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ̈́ ͦ͒ͦ ͦ ͎ͪ͊ͤ͜;͎ͤͦͦ ͍ ͙͙ͪͦ͋ͤͼ͍ͭ͊Σ ͣ ͍͊ͪͯ͊ͤͤ͟Ύ ͜  ͟ ͦͤͭͪͦ͡Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-137/13 Herbaria 
YǊŅǳǘŜǊǇŀǊŀŘƛŜǎ 
GmbH v Freistaat 
Bayern 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ .ŀȅŜǊƛǎŎƘŜǎ ±ŜǊǿŀƭǘǳƴƎǎƎŜǊƛŎƘǘ 
aǸƴŎƘŜƴ ό˹͔ͣ͜;;͙ͤ͊ύ  ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ IŜǊōŀǊƛŀ YǊŅǳǘŜǊǇŀǊŀŘƛŜǎ DƳōI ͭ͊ 
Freistaat Bayern ̈́ ͦ͒ͦ ͙͍ͣͦ͗ͦͫͭ͜͡ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͙ͨͦ͊ͤͤ͟͟͡Ύ ͤ͊ ͎ͦͪ͊ͤ͜;͔ͤ ͍͙͙ͪͦ͋ͤͼ͍ͭͦ ͍ ͍ͣ͊ͪͦ͊ͤͤ͟͜Σ 
͔ͪ͊ͣ͟͜͡ ͭ͊ ͨ͒͜ ;͊ͫ ͔ͪ͊͊͘͜͡ͼ͜͝ ͺ͍͎ͪͯͭͦͦͦ͟ ͫͦͯ͟Σ ͣ͘͜΄͎͊ͤͦͦ ͘ ͔͙ͫͭͪ͊ͭ͊ͣ͟͟ ͍ͭͪ͊Σ Ύ͙͚͟ ͙ͣͫͭͭ͜ΈΣ ͦͪͣ͟͜ ͎ͦͪ͊ͤ͜;͙ͤͻ 
͎͔ͤͪ͒͜͜Ί͍ͤͭ͜Σ ͍͙ͭ͊ͣͤ͜͜ ͔͎ͤͦͪ͊ͤ͜;͎ͤͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎ ͭ͊ ͎͡Όͦͤ͊ͭ͟ ͊͊͘͘͜͡ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  19ςно ͪ͜΄͔ͤͤΎύΦ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0137&qid=1477486726585&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0137&qid=1477486726585&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0137&qid=1477486726585&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62013CJ0137&qid=1477486726585&from=EN
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΌ нтόмύόŦύ ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ ууфκнллу ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͊ͦͤ͘͟ 
͍͙͎ͣ͊͊Ί ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͦ͒ͤ͜Ί͝ ͘͜ ͊ͤ͊͘͘;͔͙ͤͻ ͔ͪ;͍͙ͦͤΣ ͭ͜͡Έ͙͟ Ύ͟΅ͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͊͋ͦ ͔ͨͦͦ͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͎ͫͯͣͫͤͦͦ͜ ͘͜ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ̐˿Σ ͙ͣͫͭͭ͜Έ ͨͪΎͣͯ ͍͙͎ͣͦͯ ͨͪͦ ͍͒ͦ͒͊͊ͤͤΎ ͊ͤ͊͘͘;͔ͤͦ͝ 
͔ͪ;͍͙͙ͦͤ ͒ͦ ͻ͊ͪ;͍͎ͦͦͦ ͨͪͦ͒ͯͭͯ͟ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͙͚ͭ͊͟ ͨͪͦ͒ͯͭ͟ ͋ͯͦ͡ ͍͍͔͔͒ͤͦ ͍ ͎ͦ͋͜Φ 
˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͊ͦͤ͘͟ ͔ͤ ͍͙͎ͣ͊͊Ί ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͭ͊ͦ͟͝ ͔ͪ;͍͙͙ͦͤ ͯ ͤ͊͘;͔ͤͤ͜ ͎͊͒͊ͤͦ͘͝ ͙ͤͦͪͣΣ Ύ͟΅ͦ ͻ͊ͪ;͍͙͚ͦ 
ͨͪͦ͒ͯͭ͟ ͔ͪ͊ͯ͘͜͡ΊͭΈͫΎ Ύ͟ ͒͜Ί͙ͭ;ͤ͊ ͍͒ͦ͋͊͊͟Σ Ύͯ͟ ͍ͫͯͨͪͦͦ͒͗ͯΊ ͍͔͔ͭͪ͒͗ͤͤΎ ͨͪͦ ͻ͊ͪ;͍ͦͯ ͼͤͤͫͭ͜͜Έ ͊͋ͦ ͙ͦͪͫͭ͟Έ ͒͡Ύ 
͍͒ͦͪͦ͘ΩΎΣ ͊͋ͦ Ύ͟ ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟ ͒͡Ύ ͙͍͙ͦͫͦ͋͡ͻ ͒͜Ί͙ͭ;͙ͤͻ ͔ͨͦͭͪ͋Σ ͻͦ;͊ ͼ͔ ͜ ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͒͡Ύ ͙͒ͦͭͪͣ͊ͤͤΎ 
͔ͨͦͦ͗ͤ͡ΈΣ ΅ͦ ͔͎ͪͯ͡ΌΌͭΈ ͍͒ͦ͒͊͊ͤͤΎ ͔ͪ;͍͙ͦͤ ͒ͦ ͍ͨͪͦ͒ͯͭ͟͜ ͻ͊ͪ;͍ͯ͊ͤͤΎΣ ͊ ͔ͫ͊ͣ ͔ͨͦͦ͗ͤ͡ΈΥ 
τ ˨ ͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллнκпсκ̐˿ ͍͒͜ мл ;͔͍ͪͤΎ нллн ͪ ͦͯ͟ ͨͪͦ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
͍͍͊ͦͤͦ͒͊ͫͭ͘͟ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ΅ͦ͒ͦ ͒͜Ί͙ͭ;͙ͤͻ ͍͒ͦ͋͊ͦ͟ ͘͜ ͙ͣͤ͊ͣ͘͜ ͭ͊ ͍͔͒ͦͨͦͤͤͤΎ͙ͣΣ ͍͔͔͙͙ͤͫͤͣ ˾͔͎͔͊ͣͤͭͦͣ͡ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ Ѕ 1137/2ллу ͍͒͜ нн ͗ ͍ͦͭͤΎ нллу ͪ ͦͯ͟Τ 
τ ˾ ͔͎͔͊ͣͤͭͯ͡ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ ό̐˿ύ Ѕτ мфнпκнллс ͍͒͜ нл ͎ ͪͯ͒ͤΎ нллс ͪ ͦͯ͟ ΅ͦ͒ͦ ͍͔͔ͭͪ͒͗ͤΈ 
ͨͪͦ ͻ͊ͪ;͍ͦͯ ͼͤͤͫͭ͜͜Έ ͭ͊ ͙ͦͪͫͭ͟Έ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎΣ Ύ͟͜ ͊ͤ͊͘͘;͊ΌͭΈͫΎ ͤ͊ ͍ͨ͊ͦ͊ͤͤ͟͜ ͻ͊ͪ;͍͙ͦͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͜ ˾͔͎͔͊ͣͤͭͯ͡ 
˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 4онκнлмн ͍͒͜ мс ͭ ͍ͪ͊ͤΎ нлмн ͪ ͦͯ͟ ͨͪͦ ͙ͫͨͫͦ͟ ͍͔͙͒ͦͦͤ͘͡ͻ ͍͔͔ͭͪ͒͗ͤΈ ͨͪͦ ͙ͦͪͫͭ͟Έ ͒͡Ύ ͍͒ͦͪͦ͘ΩΎΣ 
Ύ͟͜ ͊ͤ͊͘͘;͊ΌͭΈͫΎ ͤ͊ ͻ͊ͪ;͍͙ͦͻ ͨͪͦ͒ͯͭ͊͟ͻΣ ͤ͜΄͙ͻ ͤ͗͜ ͍͔͔ͭͪ͒͗ͤͤΎ ͨͪͦ ͙͔ͤ͗ͤͤ͘Ύ ͙͙ͪͯ͘͟ ͍͙͙͔ͤͤͤͤ͟Ύ ͊͘ͻ͍ͦͪΌ͍͊ͤͤΎ 
ͭ͊ ͨͪͦ ͍͙ͪͦͭͦ͘͟ ͜ ͍͒ͦͪͦ͘ΩΎ ͔͚͒ͭ͜Τ ͊ ͭ͊ͦ͗͟ 
τ ˨ ͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллфκофκ̐˿ ͍͒͜ с ͭ ͍ͪ͊ͤΎ нллф ͪ ͦͯ͟ ͨͪͦ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟ ͒͡Ύ 
͙͍͙ͦͫͦ͋͡ͻ ͒͜Ί͙ͭ;͙ͤͻ ͔ͨͦͭͪ͋ ͜ ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ фроκнллф ͍͒͜ мо ͗ ͍ͦͭͤΎ нллф ͪ ͦͯ͟ ͨͪͦ ͔ͪ;͍͙͙ͦͤΣ Ύ͟͜ 
ͣͦ͗ͤ͊ ͍͙͒ͦ͒͊͊ͭ ͒͡Ύ ͔ͫͨͼ͊͜͡Έ͙ͤͻ ͒͜Ί͙ͭ;͙ͤͻ ͼ͔͚͜͡ ͯ ͻ͊ͪ;͍ͦ͜ ͙ͨͪͦ͒ͯͭ͟ ͒͡Ύ ͙͍͙ͦͫͦ͋͡ͻ ͒͜Ί͙ͭ;͙ͤͻ ͔ͨͦͭͪ͋Τ 
 
͙͚ͭ͊͟ ͻ͊ͪ;͍͙͚ͦ ͨͪͦ͒ͯͭ͟ ͍͙͔ͨͦͤͤ ͙͙ͣͫͭͭ͜ ͍͙ͤ͊͘;͔ͤͯ ͟͜͡Έͫͭ͟͜Έ ͔ͪ;͍͙͙ͦͤΣ ͨͪͦ Ύͯ͟ ͚͔͒ ͍ͣͦ͊ ό͙͍͒Φ ͭ͊ͦ͗͟ 
͙ͨͯͤͭ͟  32ςрм ͪ͜΄͔ͤͤΎύΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͚ ͯͻ͍͔͊ͤͤ͡Ύ ό͊͋ͦ ͔͔͎ͨͪ͡Ύ͒͊ͤͤΎύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΣ ΅ͦ ͚͎ͦͦ ͔͍ͪ͊ͦͯ͘͜͡ΌͭΈΦ 

 
18.2.10. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1235/2008 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 834/2007 ͍ͫͭͦͫͦͤͦ ͊͘ͻ͍ͦ͒͜ ΅ͦ͒ͦ 
ͣͨͦͪͭͯ͜ ͦ ͎ͪ͊ͤ͜;͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ ͜ ͘ ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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18.2.11. ˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ͦͣͫ͜͜͝ ͍͒͜ 23 ͡ ͙ͨͤΎ 2003 ͪ ͦͯ͟ ͨͪͦ ͍͙ͤ͊ͫͭ͊ͤͦ  ͔ͪͦͪͦ͋ͤͤ͘͘͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͎͚ͫͭͪ͊ͭ͜  ͪ͊͜͟΅͙ͻ ͙ͨͪ͊ͭ͟͟Σ ΅  ͦ
͔͔͊͋ͨ͘͘;͍͙ͯ͊ͭͣͯͭΈ ͫ ͍͍ͨͫͤͯ͊ͤͤ͜͜Ύ ͎ ͔͔͙ͤͭ;ͤͦ ͣ ͙ͦ͒ͺ͍͙ͦ͊ͤ͜͟ͻ ͘ ͔͍͙ͪͤͦͻ ͟ ͯ͡Έͭͯͪ ͜ ͘ ͭ ͙ͪ͊͒ͼ͚͙ͤͣ͜ ͜  ͦ ͎ͪ͊ͤ͜;͙ͤͣ ͘ ͔͔͍ͣͪͦ͋ͫͭͦͣ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.12. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 870/2004 ͨ ͪͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͨ ͎͙ͪͦͪ͊ͣ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ̈́ ͦ͒ͦ ͦ ͻ͙ͦͪͦͤΣ ͦ ͙ͨͫͯΣ ͘ ͋ͦͪͯ ͜  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͎ ͔͔͙ͤͭ;͙ͤͻ 
͔͍ͪͫͯͪͫ͜  ͯͫ͜͡ΈͫΈͦͣͯ͟ ͎͍ͦͫͨͦ͒͊ͪͫͭ͜  ͨͪͦ͜ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1467/94 ˿͙ͭ͊ͤ͒͊ͪͭ ͔ͪ͊͊͘͜͡ͼ͜͝ ͙ͪͦͫͤ͡Σ ͤ͊ͫͤͤ͜Ύ ͙ͪͦͫͤ͡Σ ͍ͨͪͦ͒ͯͭ͟͜ 
͙͎ͪͦͫͤͤͦͦ͡ ͨ ͦͻ͔ͦ͒͗ͤͤΎΣ ͅ ͍ͪͯͭ͟͜ ͜  ͦ ͍ͦ;͍͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.13. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˩˿ύ Ѕ 890/78 ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͫ ͔͙ͪͭͺ͊͜͟ͼ͜͝ ͻ͔ͣ͡Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.14. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1234/2007 ͨͪͦ ͫͨ͜͡Έͤͯ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͙͍ͪͤ͟͜  ͨͪͦ͜ ͔ͫͨͼ͊͜͡Έͤ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ΅ͦ͒ͦ ͔͒Ύ͙͟ͻ 
ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͍ͨͪͦ͒ͯͭ͟͜ ό˾͔͎͔͊ͣͤͭ͡ ͨ ͪͦ Ί͙͒ͤͯ ͫ ͨ͜͡Έͤͯ ͦ ͎ͪ͊ͤ͊͘͜ͼ͜Ό ͪ ͙͍ͤ͟͜ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.15. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1295/2008 ͨ ͪͦ ͜ ͣͨͦͪͭ ͻ͔ͣ͡Ό ͘  ͭ ͔ͪͭ͜ͻ ͟ ͪ͊ͤ͝ ό͙ͦ͒͟ͺ͍͙͚ͦ͊ͤ͜͟ ͭ ͔ͫͭ͟ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.16. ˨ ͙͔͙͍ͪͭ͊͟ ссκплмκ̐˩˿ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͟ ͍͙ͦͪͣͦͻ ͟ ͯ͡Έͭͯͪ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.17. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 382/2005 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ (EC) Ѕ 1786/2003 ͨͪͦ ͫͨ͜͡Έͤͯ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͙ͪͤͯ͟ 
ͫͯͻ͙ͻ ͟ ͍ͦͪͣ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.18. ˨ ͙͔͙͍ͪͭ͊͟ ссκплнκ̐˩˿ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͘ ͔͍͙ͪͤͦͻ ͟ ͯ͡Έͭͯͪ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.19. ˨͙͔͙͍ͪͭ͊͟ фнκопκ̐˿ ͨͪͦ ͔ͪ͊͊͘͜͡ͼ͜Ό ͍͎ͨͦͫ͊͒ͦͦͦ͟ ͔ͣ͊ͭͪ͊ͯ͜͡ ͺ͍͙ͪͯͭͦ͟ͻ ͙ͪͦͫͤ͡  ͜ͺ͍͙ͪͯͭͦ͟ͻ ͙ͪͦͫͤ͡Σ ͙ͨͪͤ͊͘;͔͙ͤͻ ͒͡Ύ ͍͙͙ͪͦ͋ͤͼ͍ͭ͊ 
ͺ͍ͪͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.20. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллмκмммκ̐˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͼ͍ͯͪ͟͜Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.21. ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ тсκснмκ̐˩˿ ΅ͦ͒ͦ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙ͣ͊ͫͣ͊͟͡Έ͎ͤͦͦ ͍ͪͤ͜Ύ ͔͍ͪͯͦͦ͟͝ ͙͙ͫͦͭ͟͡  ͍ͦ͜͡Ύͻ  ͙͗ͪ͊͜ͻΣ ͙ͨͪͤ͊͘;͔͙ͤͻ ͒͡Ύ 
͔͔͔͋ͨͦͫͪ͒ͤ͘Έ͎ͦͦ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌΣ ͜  ͍  ͻ͊ͪ;͍͙ͦͻ ͨ ͪͦ͒ͯͭ͊͟ͻ ͘  ͒ ͍ͦ͒͊͊ͤͤΎͣ ͦ ͚͜͡ ; ͙͗ ͙͍ͪ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.22. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˩˿ύ Ѕ 2568/91 ͨ ͪͦ ͻ͔͙͙͙͊ͪ͊ͭͪͫͭ͟͟ ͦ ͙͍͍ͦͦ͟͡͝ ͦ ͜͡͝ ͭ  ͊ͦ ͜͡͝ ͘  ͦ ͙͍͍ͦͦ͟͡͝ ͣ ͊ͯ͟ͻ͙ ͜  ͨ ͪͦ ͍ ͍͒ͨͦ͒ͤ͜͜͜ ͣ ͔͙ͭͦ͒ ͊ ͤ͊ͯ͘͜͡ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.23. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1782/2003 ͨͪͦ ͫͨ͜͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͒͡Ύ ͍ͨ͊ͤ͜͡ ͨͪΎͣͦ͝ ͙͙ͨ͒ͭͪͣ͜͟  ͍ͪ͊ͣ͊͟ͻ ͫͨ͜͡Έͤͦ͝ ͫ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έͦ͟͝ ͙͙ͨͦͭ͜͟͡  ͜
ͨͪͦ ͒ ͔Ύ͟͜ ͨ ͙͊ͤ͡ ͨ ͙͙͒ͭͪͣ͜͟ ͅ ͔͔͍ͪͣͪ͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.24. ˨ ͙͔͙͍ͪͭ͊͟ нллнκроκ̐˿ ͨ ͪͦ ͫ ͨ͜͡Έ͙͚ͤ ͟ ͎͊ͭ͊ͦ͡ ͫ ͍ͦͪͭ͜ ͫ ͜͡ΈͫΈ͎ͦͦͫͨͦ͒͊ͪͫ͟Έ͙͟ͻ ͍ ͙͍͒͜ ͪ ͙ͦͫͤ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.25. ˨ ͙͔͙͍ͪͭ͊͟ нллнκрпκ̐˿ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͋ ͯͪΎ͍͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.26. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ нллнκррκ̐˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͦ ͍ͦ;͍͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.27. ˨ ͙͔͙͍ͪͭ͊͟ нллнκрсκ̐˿ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ί͍ͦ͝ ͟ ͊ͪͭͦͨ͜͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.28. ˨ ͙͔͙͍ͪͭ͊͟ фуκрсκ̐˿ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͨ ͍͎ͦͫ͊͒ͦͦͦ͟ ͣ ͔͊ͭͪ͊ͯ͜͡ ͒ ͔͙͍͙ͦͪ͊ͭͤ͟ͻ ͪ ͙ͦͫͤ͡ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.29. ˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1345/2005 ͍͒͜ 16 ͫ ͔ͪͨͤΎ 2005 ͪ ͦͯ͟ ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͙͔͙ͫͫͭͣ ͜͡ͼ͔͚ͤ͘͜ ͤ ͊ͣͨͦͪͭ͜ 
͙͍͍ͦͦͦ͟͡͝ ͦ ͜͡͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.30. ˨ ͙͔͙͍ͪͭ͊͟ нллнκртκ̐˿ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͤ ͊ͫͤͤ͜Ύ ͦ ͚͙ͤ͜͡ͻ ͜  ͍ ͙͙ͦͦͤͫͭ͟͡ͻ ͟ ͯ͡Έͭͯͪ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ 31 ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.31. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1019/2002 ͍ ͒͜ 13 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͙ͭ͊ͤ͒͊ͪͭ ͪ ͔͊͊͘͜͡ͼ͜͝ ͦ ͙͍͍ͦͦ͟͡͝ ͦ ͜͡͝ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.32. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 507/2008 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1673/2000 ͨͪͦ ͫͨ͜͡Έͤͯ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ό 
͙͍ͪͤ͟͜ ͡ Έͦͤͯ ͜  ͟ ͔ͦͤͦͨ͡ΈΣ ͍ ͙ͪͦ΅͍͙ͯ͊ͤͻ ͒ ͡Ύ ͦ ͙ͭͪͣ͊ͤͤΎ ͍ ͦͦͤ͊͟͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.33. ˨ ͙͔͙͍ͪͭ͊͟ нлллκосκ̐˿ ̈́ ͦ͒ͦ ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  ͟ ͊͊ͦ͟ ͚  ́ ͦͦ͊͒ͯ͟͡Σ ͨ ͙ͪͤ͊͘;͔͙ͤͻ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.34. ˨͙͔͙͍ͪͭ͊͟ нллмκммоκ̐˿ ΅ͦ͒ͦ ͺ͍͙ͪͯͭͦ͟ͻ ͔͍͒͗ͣ͜Σ ͔͔͗͡Σ ͔ͣ͊ͪͣ͊͒ͯ͡  ͜ ͔͎ͨ͒ͫͦͦ͒͗ͤͦͦ͜͡ ͨΌ͔ͪ  ͘ ͊͟΄͍ͭ͊ͤ͜Σ ͙ͨͪͤ͊͘;͔͙ͤͻ ͒͡Ύ 
͙͍ͫͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.35. ˨ ͙͔͙͍ͪͭ͊͟ мфффκпκ̐˿ ̈́ ͦ͒ͦ ͔ ͍ͫͭͪ͊ͭ͟͟͜ ͟ ͍͙͊ ͭ  ͔͊ ͍ͫͭͪ͊ͭ͟͟͜ ͼ͙ͦͪ͟͜Ό 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.36. ˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 223/2008 ͍͒͜ 12 ͋ ͔͔ͪͤ͘Ύ 2008 ͪ ͦͯ͟ ͨͪͦ ͍͙ͯͣͦ  ͨͦͪ͜Ύ͒ͦ͟ ͍͙ͤ͊ͤͤ͘Ύ ͎ͦͪ͊ͤ͊͘͜ͼ͚͜ ͍͙͙͍ͪͦ͋ͤ͟͜Σ ΅  ͚ͦ͊ͣ͊͘ΌͭΈͫΎ 
͍͙ͪͦ΅͍ͯ͊ͤͤΎͣ ́ ͍ͦͦͨͪ͟Ύ͍͒͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.37. ˨͙͔͙͍ͪͭ͊͟ нллмκммнκ̐˿ ͍͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ΅ͦ͒ͦ ͺ͍͙ͪͯͭͦ͟ͻ ͍ͫͦ͟͜  ͔͒͜Ύ͙͟ͻ ͙ͨͦ͒͋ͤ͜ͻ ͍ͨͪͦ͒ͯͭ͟͜Σ ͙ͨͪͤ͊͘;͔͙ͤͻ ͒͡Ύ ͙͍ͫͨͦ͗͊ͤͤΎ 
͡Ό͙͒ͤͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.38. ˾͔͎͔͊ͣͤͭ͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 1580/2007 ͍͒͜ 21 ͎ ͪͯ͒ͤΎ 2007 ͪ ͦͯ͟ ͨͪͦ ͍͙ͨͪ͊͊͡ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˾͔͎͔͍͊ͣͤͭ͜͡ ˴ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 2200/96, ό̐˿ύ 
Ѕ 2201/96 ͜  ό̐˿ύ Ѕ 1182/2007 ͯ  ͫ ͔ͭͦͪ͟͜ ͅ ͍ͪͯͭ͟͜ ͜  ͦ ͍ͦ;͍͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.39. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1760/2000 ͨͪͦ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙͔͙ͫͫͭͣ ͔͙͒ͤͭ͜ͺ͊͜͟ͼ͜͝  ͔ͪ͜Ίͫͭͪ͊ͼ͜͝ ͍͔͙ͦ͟͡͝ ͎ͪͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋  ͜΅ͦ͒ͦ ͍ͣ͊ͪͯ͊ͤͤ͟Ύ 
Ύ͍͙ͦ͡;͙͙ͤ ͜  ͨ ͍ͪͦ͒ͯͭ͟͜ ͘  Ύ͍͙ͦ͡;͙͙ͤ ͜  ͨ ͪͦ ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 820/97 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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18.2.40. ˾ ͔͎͔͊ͣͤͭ͡ ˴ ͦͣͫ͜͜͝ ό̐˿ύ Ѕ 566/2008 ͍ ͒͜ 18 ;͔͍ͪͤΎ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͒ ͔ͭ͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͘ ͍͊ͫͭͦͫͯ͊ͤͤΎ ˾ ͔͎͔͊ͣͤͭͯ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 1234/2007 
΅ͦ͒ͦ ͪ ͔͊͊͘͜͡ͼ͜͝ ͣ ΩΎͫ͊ ͍ ͔͙ͦ͟͡͝ ͪ ͎ͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋ ͍ͦͣ͜͟ 12 ͣ ͫ͜Ύͼ͍͜ ͊ ͋ͦ ͣ ͔ͤ΄͔ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.41. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 589/2008 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 1234/2007 ΅ͦ͒ͦ ͍ͫͭ͊ͤ͒͊ͪͭ͜ ͔ͪ͊͊͘͜͡ͼ͜͝ 
ΎΊͼΈ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.42. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 1249/2008 ͨͪͦ ͍͍͔ͨͪͦ͊͒͗ͤͤΎ ΄͙͊͟͡ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒͡Ύ ͙͊ͫ͟͡ͺ͊͜͟ͼ͜͝ ͭͯ ͍͔͙́ͦ͟͡͝ ͎ͪͦ͊ͭͦ͝ ͻ͙ͯ͒ͦ͋Σ ͍͙͔͚ͫͤ ͭ  ͊
͍͔ͦͼΈ ͜  ͨ ͪͦ ͘ ͍͍ͭͯ͊ͤͤ͜Ύ ̈́ ͦ͒ͦ ͼͤ͜ ͤ  ͊ͤ ͙ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.43. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 617/2008 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 1234/2007 ΅ͦ͒ͦ ͍ͫͭ͊ͤ͒͊ͪͭ͜ ͔ͪ͊͊͘͜͡ͼ͜͝ ΎΊͼΈ 
͒͡Ύ ͜ ͍ͤͯ͋͊ͭͦͪ͟͜ ͭ  ͍͊ ͙ͪͦ΅͍ͯ͊ͤͤΎ ͟ ͯͪ;͊ͭ ͤ  ͊ͨ ͭ͊ͻͦͺ͔ͪͣ͊ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.44. ˾ ͔͎͔͊ͣͤͭ͡ ˾ ͙͊͒ ό̐˿ύ Ѕ 2991/94 ͨ ͪͦ ͍ ͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͫ ͍ͭ͊ͤ͒͊ͪͭ͜ ͒ ͡Ύ ͨ ͙͊ͫͭͦͨͦ͒͋ͤ͜ͻ ͗ ͙͍ͪ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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18.2.45. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 445/2007 ͨͪͦ ͔͒Ύ͟͜ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 2991/94 ͨͪͦ ͙ͫͭ͊ͤ͒͊ͪͭ ͒͡Ύ 
͙ͨ͊ͫͭͦͨͦ͒͋ͤ͜ͻ ͙͍͗ͪ͜  ͜˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˩˿ύ Ѕ 1898/87 ΅ͦ͒ͦ ͦͻ͙ͦͪͦͤ ͊ͤ͊͘͘;͔ͤΈΣ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͤ͟ͻ  ͔ͯͪ͊͊͘͜͡ͼ͜͝ ͣͦͦ͊͟͡  ͚ͣͦͦ͡;͙ͤͻ 
͍ͨͪͦ͒ͯͭ͟͜ ό͙ͦ͒͟ͺ͍͙͚ͦ͊ͤ͜͟ ͭ ͔ͫͭ͟ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.46. ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ нллмκммпκ̐˿ ͍͒͜ 20 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ΅ͦ͒ͦ ͔͒Ύ͙͟ͻ ͍͙͍͒͜ ;͍͊ͫͭͦͦ͟ ͊͋ͦ ͍ͨͦͤͫͭ͜Ό ͔͍͔͎ͤͦ͒ͤͤͦͦ͘ ͔͍͍͎ͦͤͫͪͦ͊ͤͦͦ͟ 
ͣͦͦ͊͟͡Σ ͨ ͙ͪͤ͊͘;͔͎ͤͦͦ ͒͡Ύ ͫ ͙͍ͨͦ͗͊ͤͤΎ ͡ Ό͙͒ͤͦΌ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.47. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 273/2008 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 1255/1999 ΅ͦ͒ͦ ͔͍ͣͭͦ͒͜ ͊ͤ͊ͯ͘͜͡  ͚
ͦͼͤ͜Ό͍͊ͤͤΎ Ύͦͫͭ͟͜ ͣ ͦͦ͊͟͡ ͚  ͣ ͦͦ͡;͙ͤͻ ͨ ͍ͪͦ͒ͯͭ͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.48. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˩˿ύ Ѕ 3220/84 ͨ ͪͦ ́ ͊ͯ͟͡ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ ͒ ͡Ύ ͟ ͙͊ͫ͡ͺ͊͜͟ͼ͜͝ ͫ ͍͙ͤΎ;͙ͻ ͭ ͯ ́  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
18.2.49. ˾͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 543/2008 ͨͪͦ ͔͒ͭ͊͡Έͤ͜ ͍͙ͨͪ͊͊͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͔͎͔͊ͣͤͭͯ͡ ˾͙͊͒ ό̐˿ύ Ѕ 1234/2007 ΅ͦ͒ͦ ͍ͫͭ͊ͤ͒͊ͪͭ͜ ͔ͪ͊͊͘͜͡ͼ͜͝ 
ͣΩΎͫ͊ ͒ ͦͣ͊΄ͤΈͦ͝ ͨ ͙ͭͼ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
  



 457 

˥͍͊͊͡ 19 ˭ ͊ͻ͙ͫͭ ͨ ͍ͪ͊ ͫ ͙͍ͨͦ͗͊;͍͜ 
 

19.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллмκфрκ̐˿ ͍ ͒͜ 
3 ͎ ͪͯ͒ͤΎ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͎͊͊͡Έͤͯ ͋ ͔͔ͨ͘;ͤͫͭ͜Έ ͨ ͍ͪͦ͒ͯͭ͟͜ 

- C-132/08 Lidl aŀƎȅŀǊƻǊǎȊłƎ Kereskedelmi bt v Nemzeti IƝǊƪǀȊƭŞǎƛ 
IŀǘƽǎłƎ ¢ŀƴłŎǎŀ, ECLI:EU:C:2009:281 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ утκортκ̐˩˿ ͍ ͒͜ 25 ;͔͍ͪͤΎ 1987 ͪ ͦͯ͟ ͨ ͪͦ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ ͨ ͍ͪͦ͒ͯͭ͟͜Σ Ύ͟͜ 
͍͙͒͊ΌͭΈͫΎ ͜ ͤ͊͟΄͙͙ͣΣ ͤ ͗͜ ͍ ͙ͦͤ ΊΣ ͜  ;͔͔ͪ͘ ͼ  ͔͘ ͎͊ͪͦ͗ͯΌͭΈ ͘ ͍͒ͦͪͦΩΌ 
͊͋ͦ ͋ ͔͔ͨ͘ͼ͜ ͫ ͙͍ͨͦ͗͊;͍͜ 

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ ͍ ͒͜ 21 ͟ ͍ͭͤ͜Ύ 2008 ͪ ͦͯ͟Σ Ύ͔͟ ͍ ͙͎ͣ͊͊Ί ͍ ͒͜ ͒ ͔͍ͪ͗͊-
;͔͍ͤ͜͡ ͘ ͔͔͊͋ͨ͘;͙͙ͭ ͤ ͔͔͊ͤͫͤͤΎ ͤ  ͊ͣ ͎͊ͤͭͤ͜͜ ͜ ͎ͪ͊΄͙͟Σ ̈́  ͦ͝ ͻ ͍ ͍ͦ͒ΎͭΈ ͍  
͎ͦ͋͜ ͊ ͋ͦ ͤ ͊͒͊ΌͭΈ ͤ  ͊ͪ ͙ͤͯ͟Σ ͨ ͔͔͔ͦͨͪ͒͗ͤͤΎ ͨ ͪͦ ͭ ͔Σ ̈́  ͍ͦ ͙ͦͤ 
͍ͫͭ͊ͤͦ͡ΎͭΈ ͪ ͙͙͘͟ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎ ͜  ͋ ͔͔͙ͨ͘͟ (2008/329/EC) ό˽˾ˮ˸˱́˴ˢΥ 
ͼ  ͔˾ ͜΄͔ͤͤΎ ͍ ͙ͭͪ͊ͭͦ͡ ;͙ͤͤͫͭ͜Έύ 

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͜΄͔ͤͤΎ ˴ ͦͣͫ͜͜͝ нллсκрлнκ̐˿ ͍ ͒͜ 11 ͭ ͍ͪ͊ͤΎ 2006 ͪ ͦͯ͟Σ Ύ͔͟ ͍ ͙͎ͣ͊͊Ί ͍ ͒͜ 
͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍ ͙͙͗ͭ ͘ ͊ͻ͍ͦ͒͜Σ Ύ͟͜ ͘ ͔͔͊͋ͨ͘;͍͙ͯ͊ͭͣͯͭΈ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ 
͙͡΄͔ ͘ ͊ͨ͊͡Έ͙ͤ;ͦ͟Σ ̈́  ͦͣ ͊ΌͭΈ ͅ ͯͤ͟ͼ͜Ό ͘ ͊ͻ͙ͫͭͯ ͍͒͜ ͒ ͔͚ͭ͜Σ ͜  ͘ ͙͙͊͋ͦͪͦͤͭ 
͍͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͘ ͊ͨ͊͡Έ͙ͤ;ͦ͟ ͤ ͍͙ͦͻ ͟ ͦͤͫͭͪͯ͟ͼ͚͜ όнллсκрлнκ̐/ύ 
ό˽˾ˮ˸˱́˴ˢΥ ͼ  ͔˾ ͜΄͔ͤͤΎ ͍ ͙ͭͪ͊ͭͦ͡ ;͙ͤͤͫͭ͜Έύ 

- ʕ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ мфффκппκ̐˿ ͍ ͒͜ 
25 ͭ ͍ͪ͊ͤΎ 1999 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͊ ͔͍ͫͨͭ͟͜ ͨ ͪͦ͒͊͗ͯ ͭ ͍͍ͦ͊ͪ͜ 
͙͍ͫͨͦ͗;͎ͦͦ ͨ ͙ͪͤ͊͘;͔ͤͤΎ ͚  ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͘  ͤ ͙͙ͣ ͎͚͊ͪ͊ͤͭ͜  

- C-247/16 Heike Schottelius v Falk Seifert, ECLI:EU:C:2017:638 
- C-133/16 Christian Ferenschild v JPC Motor SA, ECLI:EU:C:2017:541 
- C-149/15 Sabrina Wathelet v Garage Bietheres & Fils SPRL, 
ECLI:EU:C:2016:840 
- C-497/13 Froukje Faber v Autobedrijf Hazet Ochten BV, 
ECLI:EU:C:2015:357 
- C- 32/12 Soledad Duarte Hueros v Autociba SA and !ǳǘƻƳƽǾƛƭŜǎ /ƛǘǊƻšƴ 
9ǎǇŀƷŀ SA, ECLI:EU:C:2013:637 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32001L0095&qid=1476086393157
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32001L0095&qid=1476086393157
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=203910
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73329&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=203910
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31987L0357&qid=1476087213574
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31987L0357&qid=1476087213574
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31987L0357&qid=1476087213574
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31987L0357&qid=1476087213574
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517157738342&uri=CELEX:32008D0329
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517157738342&uri=CELEX:32008D0329
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517157738342&uri=CELEX:32008D0329
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1517157738342&uri=CELEX:32008D0329
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1476088470015&uri=CELEX:32006D0502
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1476088470015&uri=CELEX:32006D0502
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1476088470015&uri=CELEX:32006D0502
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1476088470015&uri=CELEX:32006D0502
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1476088774904&uri=CELEX:31999L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1476088774904&uri=CELEX:31999L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1476088774904&uri=CELEX:31999L0044
http://curia.europa.eu/juris/document/document.jsf?text=&docid=194105&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=89114
http://curia.europa.eu/juris/document/document.jsf?text=&docid=192699&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=89114
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=63230&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=591227
http://curia.europa.eu/juris/document/document.jsf?text=&docid=63926&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49062&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49062&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=47530&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46869&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46869&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-240/98 ͒  ͦC-244/98 hŎŞŀƴƻ Grupo Editorial SA ͜   
wƻŎƝƻ Murciano Quintero (C-240/98) ͭ  ͊ͣ ͗͜ Salvat Editores SA  
And WƻǎŞ M. {łƴŎƘŜȊ !ƭŎƽƴ Prades (C-241/98), WƻǎŞ Luis Copano Badillo 
(C-242/98), Mohammed Berroane (C-243/98), Emilio ±ƛƷŀǎ Feliu (C-
244/98), ECLI:EU:C:2000:346 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ флκомпκ̐˩˿ ͍ ͒͜ 13 ;͔͍ͪͤΎ 1990 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͔͙͚͊ͭͤ͟ 
͙ͭͯͪͣ͘Σ ͨ ͔͙͚͊ͭͤ͟ ͍ ͒ͨͦ͜;͙ͤͦ͟ ͜  ͨ ͔͊ͭͤ͟͜ ͭ ͙ͯͪ ό˽˾ˮ˸˱́˴ˢΥ 
͔͊ͣͤͤͦ͘͜˨͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ 
2015/2302 ͍ ͒͜ 25 ͡ ͙ͫͭͦͨ͊͒͊ 2015 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͔͙͚͊ͭͤ͟ ͭ ͙ͯͪͣ͘ ͜  
͍ͨͦΩΎ͊ͤ͘͜ ͭ ͙͙ͯͪͫͭ;ͤ͜ ͨ ͎͙ͦͫͯ͡ ͜  ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˾ ͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ 
Ѕ 2006/2004 ͜  ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ 
нлммκуоκ̐˿ ͭ  ͊ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ флκомпκ̐˩˿) 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκмннκ̐˿ ͍ ͒͜ 
14 ͫ ͜;ͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͫ ͙͍ͨͦ͗͊;͍͜ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͊ ͔͍ͫͨͭ͟͜ 
͎͍͍͒ͦͦͦͪ͜ ͭ ͚͊ͣ΄͔ͪΣ ͒ ͎͍͍ͦͦͦͪ͜ ͨ ͪͦ ͒ ͍͎͍ͦͦͫͭͪͦͦ͟͜ ͭ ͙͙ͯͪͫͭ;ͤ͜ 
͙ͨͪͦ͒ͯͭ͟Σ ͨ ͔͔ͪͨͪͦ͒͊͗ ͜  ͦ ͋ͣͤ͜ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ урκрттκ̐˩˿ ͍ ͒͜ 20 ͎ ͪͯ͒ͤΎ 1985 ͪ ͦͯ͟ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ 
͙͍ͫͨͦ͗͊;͍͜ ̈́ ͦ͒ͦ ͒ ͎͍͍ͦͦͦͪ͜Σ ͯ ͔͙͊͒ͤ͟͡ͻ ͨ ͦ͊͘ ͨ ͙ͪͣ͜΅͔ͤͤΎͣ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ό˽˾ˮ˸˱́˴ˢΥ ͘ ͔͊ͣͤͤͦ͜ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлммκуоκ̐˿ ͍ ͒͜ 25 ͗ ͍ͦͭͤΎ 2011 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͍ͪ͊͊ 
͙͍ͫͨͦ͗͊;͍͜Σ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ 9оκмоκ̐˩˿ ͜  
˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ мфффκппκ̐˿ ͜  
͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ урκрттκ̐˩˿ ͜  ˨ ͙͔͙͍͙ͪͭ͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ фтκтκ̐˿)  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟  

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллнκсрκ̐˿ ͍ ͒͜ 
23 ͍ ͔͔ͪͫͤΎ 2002 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͙ͫͭ͊ͤͼ͚ͤͦ͜͝ ͪ ͔͊͊͘͜͡ͼ͜͝ ͫ ͙͍ͨͦ͗;͙ͻ 
ͺ͍͙ͤ͊ͤͫͦ͜ͻ ͨ ͎ͦͫͯ͡ ͜  ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ флκсмфκ̐˩˿ ͜  
˨͙͔͙͍ͪͭ͟ фтκтκ̐˿ ͭ  ͊фуκнтκ̐˿  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=45388&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45388&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45388&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45388&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45388&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383597419&uri=CELEX:31990L0314
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383597419&uri=CELEX:31990L0314
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015L2302
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015L2302
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015L2302
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015L2302
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32015L2302
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383319563&uri=CELEX:32008L0122
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383319563&uri=CELEX:32008L0122
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383319563&uri=CELEX:32008L0122
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383319563&uri=CELEX:32008L0122
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31985L0577&qid=1477383037156
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31985L0577&qid=1477383037156
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31985L0577&qid=1477383037156
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383037156&uri=CELEX:32011L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383037156&uri=CELEX:32011L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383037156&uri=CELEX:32011L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383037156&uri=CELEX:32011L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383037156&uri=CELEX:32011L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477383037156&uri=CELEX:32011L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477382798128&uri=CELEX:32002L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477382798128&uri=CELEX:32002L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477382798128&uri=CELEX:32002L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477382798128&uri=CELEX:32002L0065


 462 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллуκпуκ̐˿ ͍ ͒͜ 
23 ͟ ͍ͭͤ͜Ύ 2008 ͪ ͦͯ͟ ͨ ͪͦ ͟ ͔͙ͪ͒ͭͤ͜ ͯ ͎͙ͦ͒ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊;͍͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ 
˨͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ утκмлнκ̐˩˿  

- C-375/15 BAWAG PSK Bank ŦǸǊ Arbeit und Wirtschaft und 
mǎǘŜǊǊŜƛŎƘƛǎŎƘŜ Postsparkasse AG v Verein ŦǸǊ Konsumenteninformation, 
ECLI:EU:C:2017:38 
- C-127/15 Verein ŦǸǊ Konsumenteninformation v INKO, Inkasso GmbH, 
ECLI:EU:C:2016:934 
- C-42/15 Home Credit Slovakia a.s. v YƭłǊŀ .ƝǊƽƻǾł, ECLI:EU:C:2016:842 
- ͫ ͍ͨͪ͊͊ C-377/14 Ernst Georg Radlinger and Helena wŀŘƭƛƴƎŜǊƻǾł v 
FINWAY a.s., ECLI:EU:C:2016:283, 
- ͫ ͍ͨͪ͊͊ C-449/13 CA Consumer Finance v Ingrid Bakkaus and Others, 
ECLI:EU:C:2014:2464 
- ͫ ͍ͨͪ͊͊ C-565/12 LCL Le /ǊŞŘƛǘ Lyonnais SA v Fesih Kalhan, 
ECLI:EU:C:2014:190 
- ͫ ͍ͨͪ͊͊ C-602/10 SC Volksbank wƻƳŃƴƛŀ SA v Autoritatea bŀסƛƻƴŀƭŇ 
pentru tǊƻǘŜŎסƛŀ Consumatorilor - Comisariatul WǳŘŜסŜŀƴ pentru 
tǊƻǘŜŎסƛŀ Consumatorilor /ŇƭŇǊŀǒƛ (CJPC), ECLI:EU:C:2012:443 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ фуκнртκ̐˿ ͍ ͒͜ 30 ͋ ͔͔ͪͤ͘Ύ 1998 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙ͪͤͼ͙͙ͨ 
͙ͪͦ͋ͦͭ ͦ ͎͍ͪ͊ͤ͜ ͒ ͍͎ͦͫͯ͒ͦͦͦ ͍ ͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͘ ͊ͯ͡;͔͙ͤͻ ͒  ͦ
͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͫ ͙͍ͨͦ͗;͙ͻ ͫ ͍ͨͦͪ͜ ́ ͡Ύͻͦͣ ͯ ͊͒͊ͤͤ͟͡Ύ ͣ ͙͍ͪͦͦ͝ ͯ ͎͙ͦ͒ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˾͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ нллмκомлκ̐˿ ͍ ͒͜ 4 ͟ ͍ͭͤ͜Ύ 2001 ͪ ͦͯ͟ ͨ ͪͦ 
͙ͨͪͤͼ͙͙ͨ ͪ ͙ͦ͋ͦͭ ͦ ͎͍ͪ͊ͤ͜ ͒ ͍͎ͦͫͯ͒ͦͦͦ ͍ ͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͘ ͊ͯ͡;͔͙ͤͻ ͒  ͦ
͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͫ ͙͍ͨͦ͗;͙ͻ ͫ ͍ͨͦͪ͜ ́ ͡Ύͻͦͣ ͯ ͊͒͊ͤͤ͟͡Ύ ͣ ͙͍ͪͦͦ͝ ͯ ͎͙ͦ͒ 

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ фуκнтκ̐˿ ͍ ͒͜ 19 ͭ ͍ͪ͊ͤΎ 
1998 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍ͯ͒ͦ͜ ͘ ͙͊͋ͦͪͦͤ ͘  ͣ ͔ͭͦΌ ͘ ͊ͻ͙ͫͭͯ ͜ ͔͔͍ͤͭͪͫ͜ ͫ ͙͍ͨͦ͗͊;͍͜ 
ό˽˾ˮ˸˱́˴ˢΥ ͼΌ ˨ ͙͔͙͍ͪͭͯ͟ ͫ ͍͊ͫͦ͊ͤͦ͟ ˨ ͙͔͙͍ͪͭͦ͟Ό ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллфκннκ̐˿ ͍ ͒͜ 23 ͟ ͍ͭͤ͜Ύ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍ͯ͒ͦ͜ 
͙͊͋ͦͪͦͤ͘ ͘  ͣ ͔ͭͦΌ ͘ ͊ͻ͙ͫͭͯ ͜ ͔͔͍ͤͭͪͫ͜ ͫ ͙͍ͨͦ͗͊;͍͜)  

- ͍ ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477381116500&uri=CELEX:32008L0048
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477381116500&uri=CELEX:32008L0048
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477381116500&uri=CELEX:32008L0048
http://curia.europa.eu/juris/document/document.jsf?text=&docid=187125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=90795
http://curia.europa.eu/juris/document/document.jsf?text=&docid=187125&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=90795
http://curia.europa.eu/juris/document/document.jsf?text=&docid=186063&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=90795
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185223&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=90795
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160946&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149922&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31998H0257
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31998H0257
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31998H0257
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32001H0310
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32001H0310
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32001H0310
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31998L0027&qid=1477379414059
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31998L0027&qid=1477379414059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477379414059&uri=CELEX:32009L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477379414059&uri=CELEX:32009L0022
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477379414059&uri=CELEX:32009L0022
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˾͔͎͔͊ͣͤͭ͡ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ ό̐˿ύ Ѕ 2006/2004 ͍ ͒͜ 
27 ͗ ͍ͦͭͤΎ 2004 ͪ ͦͯ͟ ͨ ͪͦ ͫ ͍ͨͨͪ͊͜ͼΌ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͦ ͎͍ͪ͊ͤ͜Σ 
͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͘  ͊ͨ ͍͍ͪ͊ͦ͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͘ ͍͊ͦͤ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͘ ͊ͻ͙ͫͭͯ 
͙͍ͫͨͦ͗͊;͍͜ ό˾͔͎͔͊ͣͤͭ͡ ͨ ͪͦ ͫ ͍ͨͨͪ͊͜ͼΌ ͯ  ͫ ͺ͔ͪ͜ ͘ ͊ͻ͙ͫͭͯ ͫ ͙͍ͨͦ͗͊;͍͜ύ  

- ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

 

19.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ  
19.2.1. ˨ ͙͔͙͍ͪͭ͊͟ нллмκфрκ̐˿ ͨ ͪͦ ͘ ͎͊͊͡Έͤͯ ͋ ͔͔ͨ͘;ͤͫͭ͜Έ ͨ ͍ͪͦ͒ͯͭ͟͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.2. ˨ ͙͔͙͍ͪͭ͊͟ утκортκ̐˩˿ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ ͨ ͍ͪͦ͒ͯͭ͟͜Σ Ύ͟͜ ͍ ͙͒͊ΌͭΈͫΎ ͜ ͤ͊͟΄͙͙ͣΣ ͤ ͗͜ ͍ ͙ͦͤ ΊΣ ͜  ;͔͔ͪ͘ 
ͼ ͔͘ ͎͊ͪͦ͗ͯΌͭΈ ͘ ͍͒ͦͪͦΩΌ ͊ ͋ͦ ͋ ͔͔ͨ͘ͼ͜ ͫ ͙͍ͨͦ͗͊;͍͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.3. ˾ ͜΄͔ͤͤΎ нллуκонфκ̐˿Σ Ύ͔͟ ͍ ͙͎ͣ͊͊Ί ͍ ͒͜ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͘ ͔͔͊͋ͨ͘;͙͙ͭ ͤ ͔͔͊ͤͫͤͤΎ ͤ  ͊ͣ ͎͊ͤͭͤ͜͜ ͜ ͎ͪ͊΄͙͟Σ ̈́  ͦ͝ ͻ ͍ ͍ͦ͒ΎͭΈ ͍  ͦ ͎͋͜ ͊ ͋ͦ 
ͤ͊͒͊ΌͭΈ ͤ  ͊ͪ ͙ͤͯ͟Σ ͨ ͔͔͔ͦͨͪ͒͗ͤͤΎ ͨ ͪͦ ͭ ͔Σ ̈́  ͍ͦ ͙ͦͤ ͫ ͍ͭ͊ͤͦ͡ΎͭΈ ͪ ͙͙͘͟ ͒ ͡Ύ ͘ ͍͒ͦͪͦΩΎ ͜  ͋ ͔͔͙ͨ͘͟ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.4. ˾ ͜΄͔ͤͤΎ нллсκрлнκ̐˿Σ Ύ͔͟ ͍ ͙͎ͣ͊͊Ί ͍ ͒͜ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ͍ ͙͙͗ͭ ͘ ͊ͻ͍ͦ͒͜Σ Ύ͟͜ ͘ ͔͔͊͋ͨ͘;͍͙ͯ͊ͭͣͯͭΈ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͡ ͙΄͔ ͘ ͊ͨ͊͡Έ͙ͤ;ͦ͟Σ Ύ͟͜ 
ͣ͊ΌͭΈ ͅ ͯͤ͟ͼ͜Ό ͘ ͊ͻ͙ͫͭͯ ͍ ͒͜ ͒ ͔͚ͭ͜Σ ͜  ͘ ͙͙͊͋ͦͪͦͤͭ ͍ ͍͔͔͒ͤͤΎ ͍  ͦ ͎͋͜ ͘ ͊ͨ͊͡Έ͙ͤ;ͦ͟ ͤ ͍͙ͦͻ ͟ ͦͤͫͭͪͯ͟ͼ͚͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477379340477&uri=CELEX:32004R2006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477379340477&uri=CELEX:32004R2006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477379340477&uri=CELEX:32004R2006
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477379340477&uri=CELEX:32004R2006
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19.2.5. ˨ ͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ мфффκппκ̐˿ ͍ ͒͜ 25 ͭ ͍ͪ͊ͤΎ 1999 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͊ ͔͍ͫͨͭ͟͜ ͨ ͪͦ͒͊͗ͯ ͭ ͍͍ͦ͊ͪ͜ 
͙͍ͫͨͦ͗;͎ͦͦ ͨ ͙ͪͤ͊͘;͔ͤͤΎ ͚  ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͘  ͤ ͙͙ͣ ͎ ͚͊ͪ͊ͤͭ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-497/13 Froukje 
Faber v Autobedrijf 
Hazet Ochten BV 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Gerechtshof Arnhem-Leeuwarden 
ό˹͔͙͒ͪ͊ͤ͒͜͡ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤ͜ Faber ͭ ͊ Autobedrijf Hazet Ochten BV ̈́ ͦ͒ͦ ͍͙͎͙ͣͦ ͔͍͙ͦͣͨͤͫͯ͊ͭ͟ 
͙͙͋ͭ͘͟Σ ͙ͫͨͪ;͙͔ͤͤ͜ ;͔͔ͪ͘ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜ΈΣ ͍ͤ͊ͫ͒ͦ͜͟͡ Ύͦ͟͝ ͙ͤ͋ͭͦ͜ ͋ͯͦ͡ ͍͊͒͊ͤͦ͘ ΄͙ͦ͒͟ ͍͊ͭͦͣͦ͋͜͡ΌΣ Ύ͙͚͟ 
ͨ͊ͤ͜ Faber ͙ͨͪ͒͋͊͊͡ ͍ ͍͊ͭͦͫ͊ͦͤ͜͡ IŀȊŜǘ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  17ςол ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒ ˹͔͍͒ͪ͊ͤ͒͜͜͡Σ Ύ͙͚͟ ͫͯ͡ͻ͍͊ 
͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͍͔͙ͯͫͭ͊ͤͦͤ͡ͻ ͯ ˨͙͔͙͍ͪͭ͟͜ мфффκппΣ ͊ ͔ͦͭ͗Σ ͍ͨͦ͒͊ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ ό͙͍͒Φ ͨ ͯͤͭ͟ ом ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙͍ͨͦͫͭ͊ͤͦΥ 
˨͙͔͙͍ͪͭ͊͟ мфффκппκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͒͊Ί ͍ͨͦͦ͘ ΅ͦ͒ͦ ͎͍͒ͦͦͦͪͯΣ ͤ͊ Ύ͙͚͟ ͔ͣͦ͗ 
ͨͦ΄͙ͪΌ͍͙͊ͭͫΈ ͫͺ͔ͪ͊ ͒͜͝ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Σ ͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͙ͭΣ ;͙ ͣͦ͗ͤ͊ ͍͍͙͊͗͊ͭ ͨͦͯͨ͟ͼΎ ͙͍ͫͨͦ͗͊;͔ͣ ͯ ͪͦͯͣͤͤ͘͜͜ 
ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ τ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͔ͨͦͯͨ͟ͼΈ ͔ͤ ͙͍ͫͨͪ͊ͫΎ ͤ͊ ͼ͔͚ ͫͭ͊ͭͯͫ ͯ ͍͚ͫͦ͝ ͍͙ͣͦ͘͜Σ τ Ύ͟ ͭ͜͡Έ͙͟ ͙͚ͭ͊͟ ͫͯ͒ ͙͔ͣ͊ͭͣ 
ͯ ͍ͫͦΊͣͯ ͪͦͨͦͪ͘Ύ͔͒͗ͤͤ͜ ͙ͨͭ͊ͤͤΎ ͺ͊ͭͯ͟ ͜ ͙ͨͭ͊ͤͤΎ ͍ͨͪ͊͊Σ ͔ͤͦ͋ͻ͒ͤ͜͜ ͒͡Ύ ͼΈ͎ͦͦΣ ͊͋ͦ ͙͔ͣ͊ͭͣ ͙͍ͣͦ͗ͫͭ͜͡Έ ͙͙ͦͭͪͣ͊ͭ 
͝ͻΣ ͍͙͍ͤ͊ͨͪ͊΄͙ ͙͊ͨͭ͘ ΅ͦ͒ͦ ͪͦ͘ΩΎ͔ͫͤͤͤΎΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ рόоύ ˨͙͔͙͍͙ͪͭ͟ мфффκпп ͦͤ͊͘;͊ΊΣ ΅ͦ ͝͝ ͔ͤͦ͋ͻ͒ͤͦ͜ 
͍͍͙͊͗͊ͭ ͔ͨͦͦ͗ͤͤ͡ΎͣΣ Ύ͔͟ Ί ͍ͪͤͦ͜ͼ͙͙ͤͤͣ͜ ͤ͊ͼͦͤ͊͜͡Έ͚ͤ͜ ͤͦͪͣ͜Σ Ύ͊͟ ͍ ͤ͊ͼͦͤ͊͜͡Έ͚ͤ͜ ͍͍͚ͨͪ͊ͦ͜ ͙͔ͫͫͭͣ͜ ͣ͊Ί ͫͭ͊ͭͯͫ 
͍͙ͨͪ͊͊͡ ͨͯ͋͜͡;ͤͦ͝ ͙͙ͨͦͭ͜͟͡Σ ͜ ΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙͔ͨͦͤͤ ͊͘ ͍͊ͫͤͦ͡Ό ͤ͜͜ͼ͙͍͊ͭͦ͜Ό ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͋ͯ͒Έ-Ύ͔͟ 
͔ͨͦͦ͗ͤͤ͡ΎΣ ΅ͦ ͭͪ͊ͤͫͨͦͤͯΊ ͝͝ ͍ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Φ ˿ͭ͊ͭͭΌ рόнύ ˨͙͔͙͍͙ͪͭ͟ мфффκпп ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ 
ͭ͊͟Σ ΅ͦ ͍ͦͤ͊ ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έͤͯ ͤͦͪͣͯΣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ Ύͦ͟͝ ͙͍ͫͨͦ͗͊;Σ Ύ͙͚͟ ͋͊͗͊Ί ͙͙ͫͦͪͫͭ͊ͭͫ͟Ύ ͍͙ͨͪ͊͊ͣΣ 
͙͙ͤ͊͒͊ͤͣ ͚ͦͣͯ ͼ͜ΊΌ ͙͔͙͍͒ͪͭͦ͟ΌΣ ͍͙͔ͨͦͤͤ ͍;͊ͫͤͦ ͍͙͙ͨͦ͒ͦͣͭ͜ ͍ͨͪͦ͒͊ͼΎ ͨͪͦ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜ΈΣ ͊͘ ͍͙ͯͣͦ ͎ͭͦͦΣ ΅ͦ 
ͼ͔͚ ͙͍ͫͨͦ͗͊; ͣ͊Ί ͔ͤ ͔ͣͤ΄͔ ͍͒ͦͻ ͣ ͫ͜Ύͼ͍͜Σ ΅ͦ͋ ͍͙͙ͨͦ͒ͦͣͭ͜ ͨͪͦ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜ΈΣ ͘ ͙͒͊ͭΣ ͙ͦ͟͡ ͍ͤ͜ ͝͝ ͙͍ͨͦͣͭ͜Τ ΅ͦ 
͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͫͭͦͫͯΊͭΈͫΎ ͙͡΄͔ ͤ͊Ύ͍ͤͦͫͭ͜ ͔͍͍ͤ͒ͨͦ͒ͤͦͫͭ͜͜͜Σ ͜ ͒ͦ ͤΈ͎ͦͦ ͔ͤ ͍͊ͫͭͦͫͦͯ͘ΌͭΈͫΎ ͙ͤͦͪͣ ͍͎͒ͦ͊ͦͦͦ͘͟ 
͍ͨͪ͊͊Σ ΅ͦ ͙ͪͦ͋ͦ͘͡ ͙͋ ͔͙͍ͤͣͦ͗ͦ͡Ό ͊͋ͦ ͍͙ͤ͊͒͘;͚͊ͤͦ ͍͊͗ͦ͟Ό ͔ͪ͊͊͘͜͡ͼ͜Ό ͙͍ͫͨͦ͗͊;͔ͣ ͍ͫͦ͝ͻ ͍ͨͪ͊Φ ˤͦ͒ͤͦ;͊ͫ 
ͫͭ͊ͭͭΌ рόоύ ˨͙͔͙͍͙ͪͭ͟ мфффκпп ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͤͦͪͣ͊Σ Ύ͊͟ ͔ͨͪ͘ΌͣͯΊ ͍ͫͤͯ͊ͤͤ͜Ύ 
͔͍͍ͤ͒ͨͦ͒ͤͦͫͭ͜͜͜ ͨ͒͜ ;͊ͫ ͨͦͫͭ͊;͊ͤͤΎ ͍͍ͭͦ͊ͪ͜ 
τ ͘ ͍͊ͫͭͦͫͦͯΊͭΈͫΎΣ Ύ͟΅ͦ ͙͍ͫͨͦ͗͊; ͤ͊͒͊Ί ͙͒ͦ͊͘͟ ͔͍͍ͤ͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍͍ͭͦ͊ͪ͜Σ Ύ͟͜ ͨͪͦ͒͊ΌͭΈͫΎΣ ͍ͯͣͦ͊ͣ ͦͤͭͪ͊ͭͯ͟͟Σ ͊ 
ͼΎ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜Έ ͫͭ͊͊͡ ͦ;͔͍͙͒ͤͦΌΣ ͭͦ͋ͭͦ ͺ͙͘͜;ͤͦ ͦ;͔͍͙͒ͤͦΌΣ ͯ ͔ͨͪͦ͒͜ ΄ͫͭ͜Έ ͣ ͫ͜Ύͼ͍͜ ͘ ͙͒͊ͭ ͨ ͦͫͭ͊;͊ͤͤΎ ͍͍ͭͦ͊ͪ͜Φ 
˿͙͍ͨͦ͗͊; ͔ͤ ͍͙͔ͨͦͤͤ ͍͙͙͒ͦͦ͒ͭ ͙ͨͪ;͙ͤͯ ͭ͊ͦ͟͝ ͔͍͍ͤ͒ͨͦ͒ͤͦͫͭ͜͜͜ ͊͋ͦ ͍͍͙ͦ͋͐ͪͯͤͭͦͯ͊ͭΣ ΅ͦ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜Έ ͍͙͙ͤ͊͟͡ 
;͔͔ͪ͘ ͒͜͝ ͍ͨͪͦ͒͊ͼΎΤ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=164727&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164727&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164727&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217


 465 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

τ ͣ ͔ͦ͗ ͙͋ͯͭ ͍͙͟͡Ό;͔ͤ͊ ͘ ͎ͪͦ͘͡Ύ͒ͯΣ ͭ͜͡Έ͙͟ Ύ͟΅ͦ ͍͔ͨͪͦ͒͊ͼΈ ͍͔͔͒ͦ͒Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ͍͍͎ͨͪ͊ͦͦͦ 
ͫͭ͊ͤ͒͊ͪͭͯΣ ΅ͦ ͙ͨͪ;͙ͤ͊ ͊͋ͦ ͍͙͙͔ͤͤͤͤ͟Ύ ͭ͊ͦ͟͝ ͔͍͍ͤ͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͍͙͙ͦ͋ͫͭ͊ͤ͊ͣΣ Ύ͟͜ ͙ͫͭ͊ͫ͡Ύ ͨͫ͜͡Ύ 
ͨͦͫͭ͊;͊ͤͤΎ ͍͍ͭͦ͊ͪ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ Ύ͟͜ ͚͒ͫͤ͘͜ΌΌͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 1999/4пΦ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͔͒͟͜͡Έ͊͟ ͍͍͙ͨͪ͊ͦͻ ͙ͨͭ͊ͤΈΣ ͍͚ͪ͊͟ 
͍͙͍͙͊͗͡ͻ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͼΈ͎ͦͦ ͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͊ͭ͊͟Σ ͊ ͔ͦͭ͗Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͍͊ͦͤͦͨͪͦͭ͘͟͟͜Φ 

C- 32/12 Soledad 
Duarte Hueros v 
Autociba SA and 
!ǳǘƻƳƽǾƛƭŜǎ /ƛǘǊƻšƴ 
9ǎǇŀƷŀ {! 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ͫͯ͒ ͔ͨͪ΄ͦ͝ ͤͫͭ͊ͤ͜ͼ͜͝ Ѕ 2 
ͣΦ x ͊͒͊ͻͦͫ ό˱ͫͨ͊ͤ͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤ͜ Duarte HuerosΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ Autociba SA and 
!ǳǘƻƳƽǾƛƭŜǎ /ƛǘǊƻšƴ 9ǎǇŀƷŀ {!Σ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ΅ͦ͒ͦ ͍͔͔ͪͤͤͤ͘Ύ ͨ͊ͤ͜ Duarte Hueros ͨ ͪͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͎͍͒ͦͦͦͪͯ 
ͨͪͦ͒͊͗ͯ ͍͊ͭͦͣͦ͋͜͡Ύ ;͔͔ͪ͘ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜Έ ͻ͔͙͙͊ͪ͊ͭͪͫͭ͟͟ ͍͊ͭͦͣͦ͋͜͡Ύ ͍ͯͣͦ͊ͣ ͼΈ͎ͦͦ ͎͍͒ͦͦͦͪͯ ό͙͍͒Φ ͭ͊ͦ͗͟ 
͙ͨͯͤͭ͟  17ςнн ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ мфффκпп ͍͙͟͡Ό;͊Ί ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ Ύ͟-ͦͭ ͔ͭΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ͦͫ͡Ύ ͨ͒͜ ;͊ͫ 
͍͎ͦͫͤͦͤͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎΣ Ύ͔͟ ͔ͤ ͍͒ͦͦ͘͡ΎΊ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒ͯΣ ΅ͦ ͫͯ͡ͻ͍͊ ͍ͫͨͪ͊ͯΣ ͘ ͍͊ͫͤͦ͡͝ ͤ͜͜ͼ͙͍͙͊ͭ͜ ͙͍͙ͤ͗ͯ͊ͭ͘ 
ͼͤͯ͜ ͤ͊ ͍ͭͦ͊ͪΣ Ύ͙͚͟ Ί ͔͔ͨͪ͒ͣͭͦͣ ͎͍͒ͦͦͦͪͯ ͍ͯͨ͟͜͜͡-ͨͪͦ͒͊͗ͯΣ ͯ ͍͙ͨ͊͒ͯ͟Σ Ύ͟΅ͦ ͙͍ͫͨͦ͗͊;Σ Ύ͙͚͟ ͣ͊Ί ͍ͨͪ͊ͦ ͤ͊ ͔ͭ͊͟ 
͙͔ͤ͗ͤͤ͘Ύ ͼ͙ͤ͜Σ ͯ ͍ͫͦΊͣͯ ͍ͨͦͦ͘͜ ͍͙͎ͣ͊͊Ί ͭ͜͡Έ͙͟ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͼΈ͎ͦͦ ͎͍͒ͦͦͦͪͯΣ ͊ ͍͙͙͒ͦͦͭ͘͡ ͚͎ͦͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͔ͤ 
ͣͦ͗ͤ͊Σ ͦͫ͟͜͡Έ͙͟ ͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜Έ ͍ͭͦ͊ͪͯ Ί ͔ͤͤ͊͘;ͤͦΌΣ ͔͍ͤ͊͗͊͘Ό;͙ ͤ͊ ͚ͭͦ ͺ͊ͭ͟Σ ΅ͦ ͙͍ͫͨͦ͗͊; ͔ͤ ͣ͊Ί ͍ͨͪ͊͊ 
͙͎͍͙ͫͦͪͯ͊ͭ͟ ͍ͫͦΌ ͔͍ͨͪͫͤͯ͜ ͊͘Ύ͍ͯ ͊͋ͦ ͙ͨͦ͒͊ͭ ͍͙͚ͤͦ ͍ͨͦͦ͘ ͘ ͔ͣͭͦΌ ͎͙͒ͦͣͦͭͫΎ ͙͔ͤ͗ͤͤ͘Ύ ͼ͙ͤ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍ͫͯ͒͜ ͯ ͍ͫͨͪ͊͊ͻΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύͣ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ  

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
65/09 to C-87/09 
Gebr. Weber GmbH v 
WǸǊƎŜƴ ²ƛǘǘƳŜǊ ό/-
срκлфύ ͭ͊ LƴƎǊƛŘ tǳǘȊ 
͙ͨͪͦͭ aŜŘƛŀƴŜǎǎ 
Electronics GmbH (C-
87/09) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͙͋ͯ͡ ͨͦ͒͊ͤ͜ Bundesgerichtshof (C-65/09) 
͜ Amtsgericht Schorndorf (C-утκлфύ ό˹͔ͣ͜;;͙ͤ͊ύΦ ˽͔ͪ΄͔ ͍͔͔ͪͤͤͤ͘Ύ ͋ͯͦ͡ ͍͔ͤ͊ͨͪ͊ͤͦ͡ ͨ͒͜ ;͊ͫ ͍͎ͫͯ͒ͦͦͦ 
͍͔ͨͪͦ͊͒͗ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ Gebr. Weber GmbH ͭ͊ ͨ͊ͤͦͣ Wittmer ̈́ ͦ͒ͦ ͨͦͫͭ͊;͊ͤͤΎ ͙͙ͨͭ͟͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎͍͒ͦͦͦͪͯ 
͍ͯͨ͟͜͜͡-ͨͪͦ͒͊͗ͯ ͜ ΅ͦ͒ͦ ͍͙͙ͨ͊ͭ͡ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͔ͦͣͨͤͫ͊͟ͼ͜͝Φ ˨͎͔ͪͯ ͍͔͔ͪͤͤͤ͘Ύ ͋ͯͦ͡ ͍͔ͤ͊ͨͪ͊ͤͦ͡ ͨ͒͜ ;͊ͫ ͍͎ͫͯ͒ͦͦͦ 
͍͔ͨͪͦ͊͒͗ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͣ͗͜ ͨ͊ͤ͜ Putz ͭ ͊ aŜŘƛŀƴŜǎǎ ͭ͊ 9ƭŜŎǘǊƻƴƛŎǎ DƳōI ΅ͦ͒ͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͍͊ͪͭͦͫͭ͜ ͙ͨͪ͒͋͊ͤͤΎ 
͙͚ͨͦͫͯ͒ͦͣͤͦ͝ ͣ͊΄͙͙ͤΣ ͻ͔͙͙͙͊ͪ͊ͭͪͫͭ͟͟ Ύͦ͟͝ ͔ͤ ͍͍͙͒ͨͦ͒͊͜͜͡ ͎͍͒ͦͦͦͪͯ ͍ͯͨ͟͜͜͡-ͨͪͦ͒͊͗ͯΣ ͊ͣͫͭ͘͜Έ ͝͝ ͙͊ͣͤ͘͜ ό͋͜͡Έ΄ 
͒ͦ͊͒ͤͦ͟͡ ͙͍͒Φ ͨ ͙ͯͤͭ͟  16ςом ͪ͜΄͔ͤͤΎύΦ ˹͊ͼͦͤ͊͜͡Έͤ͜ ͙ͫͯ͒ ͍͙ͪ͜΄͙͙͡ ͍͔͙ͪͤͯͭͫ͘Ύ ͘͜ ͍͔͔ͪͤͤͤ͘Ύ͙ͣ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ о ˨͙͔͙͍͙ͪͭ͟ 1999/44. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=142614&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142614&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142614&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142614&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=142614&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=85085&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=85085&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=85085&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=85085&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=85085&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=85085&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
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˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ 3(2ςоύ ˨͙͔͙͍͙ͪͭ͟ 1фффκпп ͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦΣ ͯ ͍͙ͨ͊͒ͯ͟ ͙͊ͣͤ͘͜ ͙͍ͫͨͦ͗;͙ͻ 
͍͍ͭͦ͊ͪ͜Σ Ύ͟͜ ͔ͤ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͍ͯͣͦ͊ͣ ͎͍͒ͦͦͦͪͯΣ ͔͊͡ ͒ͦ ͍͙Ύ͍͔ͤͤ͡Ύ ͔ͤ͒ͦͯ͜͟͡ ͙͋ͯ͡ ͫͯͣͤͤͦ͜͡ ͍͍͔ͫͭ͊ͤͦͤ͜͡ 
͙͍ͫͨͦ͗͊;͔ͣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͝ͻͤΈ͎ͦͦ ͻ͔͊ͪ͊ͭͪͯ͟ ͚ ͙ͨͪͤ͊͘;͔ͤͤΎΣ ͤ͊ ͍͙ͭͦ͊ͪ ͍͍͒ͨͦ͒ͤͦ͜͜͝ Ύͦͫͭ͟͜Σ ͍͔ͨͪͦ͒͊ͼΈ ͣ͊Ί 
͍ͦ͋ͦΩΎͦ͘͟ ͊͋ͦ ͍͙͍͔͙ͭ͘ ͍͙ͭͦ͊ͪ ͘ ͔͒ͺ͔͙ͭ͊ͣ͟ ͘ ͣͫ͜ͼΎ ͝ͻͤΈ͎ͦͦ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͜ ͍͍͙͙ͫͭ͊ͤͦͭ ͊ͣͤͯ͘͜Σ ͊͋ͦ ͍͒͜΄͍͙ͦ͒ͯ͊ͭ͟ 
͍͊ͪͭͫͭ͜Έ ͪͦ͋ͭ͜ ͘͜ ͍͙͍͔͔ͤͤ͘Ύ ͙ͭ͊͟ͻ ͍͍ͭͦ͊ͪ͜ ͜ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙͊ͣͤ͘͜Φ ͙͚́͊͟ ͍ͦ͋ͦΩΎͦ͘͟ ͍ͨͪͦ͒͊ͼΎ ͫͤͯ͜Ί ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ 
ͤ͊Ύ͍ͤͦͫͭ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͨͪͦ ͙͚ͭ͊͟ ͍ͦ͋ͦΩΎͦ͘͟ ͯ ͎͍͒ͦͦͦͪ͜ ͍ͯͨ͟͜͜͡-ͨͪͦ͒͊͗ͯΦ ˻ͪͣ͟͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ 3(3) 
˨͙͔͙͍͙ͪͭ͟ мфффκпп ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟ ͤ͊͒͊Ί ͍ͨͪͦ͒͊ͼ͔͍͜ ͍ͨͪ͊ͦ ͍͍͙͙͒ͣͦͭͫ͜Έ ͙͙͊ͣͤͭ͘͜ 
͍͙ͭͦ͊ͪΣ ΅ͦ ͔ͤ ͍͍͒ͨͦ͒͊͜͜ΌͭΈ ͎͍͒ͦͦͦͪͯΣ Ύ͟ Ί͙͙͚͒ͤ ͙͍͙͚ͣͦ͗͡ ͊ͫ͋͘͜ ͍͍͎ͨͪ͊ͦͦͦ ͊͘ͻ͙ͫͭͯΣ ͘ ͙ͭͻ ͍ͣͪͯ͊ͤ͜͟ΈΣ ΅ͦ ;͔͔ͪ͘ 
͍ͦ͋ͦΩΎͦ͘͟ ͍͙͍͔͙ͭ͘ ͍͙ͭͦ͊ͪ ͘ ͣͫ͜ͼΎ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͚ ͍͍͙͙ͫͭ͊ͤͦͭ ͣ͝ ͊ͣͤͯ͘͜ ͔ͨͦͯͨ͟ͼΈ ͔͔ͤͫ ͍͙͙ͭͪ͊ͭ Σ ͔ͤͨͪͦͨͦͪͼ͚ͤ͜͜ 
͍͊ͪͭͦͫͭ͜Σ Ύͯ͟ ͋ ͙ͣ͊͡ ͍͙ͭͦ͊ͪΣ Ύ͙͋͟ ͍͙ͦͤ ͍͍͙͒ͨͦ͒͊͜͜͡ ͎͍͒ͦͦͦͪͯΣ ͊ ͭ͊ͦ͗͟ ͭͦͣͯΣ ͤ͊ͫ͟͜͡Έ͙͟ ͫͯͭͭΊ͍ͦΌ Ί 
͔͍͍ͤ͒ͨͦ͒ͤͫͭ͜͜͜ΈΦ ͔́͊͟ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͍ͭͣ͜Σ ͔ͤ ͍͙͟͡Ό;͊Ί ͎ͭͦͦΣ ΅ͦ͋ ͍ͨͪ͊ͦ ͙͍ͫͨͦ͗͊;͊ ͤ͊ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ ͍͊ͪͭͦͫͭ͜ 
͍͙͍͔͔ͤͤ͘Ύ ͔͒ͺ͔͙ͭͤ͟ͻ ͍͍ͭͦ͊ͪ͜ ͜ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍͍ͭͦ͊ͪ͜ ͣ͝ ͤ͊ ͊ͣͤͯ͘͜Σ ͯ ͭ͊ͦͣͯ͟ ͍͙ͨ͊͒ͯ͟Σ ͋ͯͦ͡ ͔͔ͦ͋ͣ͗ͤͦ ͍͙ͨ͊ͭͦ͡Ό 
ͨͪͦͨͦͪͼ͚ͤͦ͜͝ ͙ͫͯͣ ͍ͨͪͦ͒͊ͼ͔ͣΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͒͜͝ ͫͭ͊ͭͭ͜ 3 
˨͙͔͙͍͙ͪͭ͟ мфффκппΦ ˤ͍͒ͨͦ͒ͤͦ͜͜Σ ͍͍ͨͪ͊ͦͭͦͪ;͙ͣ ͎ͦͪ͊ͤ͊ͣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͊͋ͦ 
͔͎͍ͪ͒͊ͯ͊ͤͤΎ ͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͙ͤ͊͋͗ͯ͡ΌͭΈ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ͍͙͎ͣͦ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-404/06 Quelle AG v 
Bundesverband der 
Verbraucherzentralen 
und 
±ŜǊōǊŀǳŎƘŜǊǾŜǊōŅƴŘŜ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ˭͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍͙͍ͤ͊ͨͪ͊ Bundesgerichtshof 
ό˹͔ͣ͜;;͙ͤ͊ύΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͍͔ͤ͊ͨͪ͊ͤͦ͡ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ Quelle AGΣ ͦͣͨ͊ͤ͟͜ΊΌ ͯ ͫͺ͔ͪ͜ ͙͒ͫͭ͊ͤͼ͚ͤͦ͜͝ 
͎͍ͭͦͪ͜͜͡ ͊͘ ͎͙͊ͭ͊ͦ͊ͣ͟͡Σ ͭ͊ Bundesverband der Verbraucherzentralen und VerōǊŀǳŎƘŜǊǾŜǊōŅƴŘŜΣ ͦͺ͜ͼ͚ͤͦ͜ 
͔͊ͪ͘Ί͍ͫͭͪͦ͊ͤͦΌ ͊ͫͦͼ͊͜ͼ͜ΊΌ ͙͍ͫͨͦ͗͊;͍͜Σ ΅ͦ ͒͜Ύ͊͡ ͍͒͜ ͔ͣͤ͜͜ ͨ͊ͤ͜ .ǊǸƴƛƴƎΣ ͦ͒ͤ͜Ί͝ ͘ ͟͜͡Ίͤͭͦ͟ ͦͣͨ͊ͤ͟͜͝ Quelle 
ό͒ͦ͊͒ͤ͟͜͡ ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͼ͜Ί͝ ͍͙ͫͨͪ͊ ͙͍͒Φ ͯ ͨͯͤͭ͊͟ͻ  12ςмр ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͍ ͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ˹͔ͣ͜;;͙͙ͤ ͔ͨͦͦ͗ͤͤ͡Ύͣ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ о ˨͙͔͙͍͙ͪͭ͟ мфффκппκ̐˿ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ 
͍͔ͨͪͦ͒͊ͼΈΣ Ύ͙͚͟ ͍ͨͪͦ͒͊ ͔͍͍ͤ͒ͨͦ͒ͤ͜͜͜ ͙͍ͫͨͦ͗;͜ ͍͙ͭͦ͊ͪΣ ͔ͣͦ͗ ͍͙͎͙ͣ͊͊ͭ ͍͒͜ ͙͍ͫͨͦ͗͊;͊ ͍͙͙ͨ͊ͭ͡ ͔ͦͣͨͤͫ͊͟ͼ͜͝ ͊͘ 
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͙ͭ͊͟ͻ ͔͒ͺ͔͙ͭͤ͟ͻ ͍͍ͭͦ͊ͪ͜ ͒ͦ ͔ͣͦͣͤͭͯ ͙͊ͣͤ͘͜ ͝ͻ ͤ͊ ͍ͤͦ͜ ͍͙ͭͦ͊ͪΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊΣ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ Ύ͎ͦͦ͟ 
͙ͭͨͯ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͤͦͪͣ ͊͋ͦͪͦͤ͘ΎΊ ˨͙͔͙͍ͪͭ͊͟ 1999/44.   

http://curia.europa.eu/juris/document/document.jsf?text=&docid=71604&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=71604&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=71604&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=71604&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
http://curia.europa.eu/juris/document/document.jsf?text=&docid=71604&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=209217
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19.2.6. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фоκмоκ̐˩˿ ͨ ͪͦ ͤ ͔͍͔͙͍ͫͨͪ͊͒͜͡ ͯ ͍͙ͣͦ ͍  ͫ ͙͍ͨͦ͗;͙ͻ ͒ ͎͍ͦͦͦͪ͊ͻ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-169/14 IƻǊŀǚƛǳ 
Ovidiu Costea v SC 
±ƻƭƪǎōŀƴƪ wƻƳŃƴƛŀ 
SA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ WǳŘŜŎŇǘƻǊƛŀ hǊŀŘŜŀ ό˾ͯͣͯͤ͜Ύύ ͯ 
ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ Costea ͜  {/ ±ƻƭƪǎōŀƴƪ wƻƳŃƴƛŀ {! ΅ͦ͒ͦ ͊͘Ύ͍͙ ͨͪͦ ͔͍͔͙͍ͤͫͨͪ͊͒ͫͭ͜͡Έ ͔͍ͨͤͦ͝ 
͍͙ͯͣͦ ͔͙ͪ͒ͭͤͦ͟͝ ͎͙ͯͦ͒Φ ˴͡Ό;͍͔ͦ ͙ͨͭ͊ͤͤΎΣ Ύ͔͟ ͨͦͫͭ͊ͦ͡ ͨ͒͜ ;͊ͫ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͎ͫͯ͒ͦͦͦ ͍͔ͨͪͦ͊͒͗ͤͤΎΣ τ ;͙ 
ͣͦ͗ͤ͊ ͍͍͙͊͗͊ͭ ͙͍ͨͦ͊͘;͊Σ ͙ͨͪ͊ͭͯ͟͟Ό;͎ͦͦ Ό͙ͪͫͭ͊Σ ͙͍ͫͨͦ͗͊;͔ͣ ͯ ͪͦͯͣͤͤ͘͜͜ ˨͙͔͙͍͙ͪͭ͟ фоκмоκ̐˿Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ нόōύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фоκмоκ̐˩˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͺ͙͘͜;ͤͯ ͦͫͦ͋ͯΣ Ύ͊͟ ͚͊ͣ͊͘ΊͭΈͫΎ 
ͨͪͦͺ͔͚ͫͤͦ͜Ό Ό͙͙ͪ͒;ͤͦΌ ͒͜Ύ͡Έͤͫͭ͜Ό ͭ͊ ͯ͊͒͊͟͡Ί ͘ ͋͊ͤͦͣ͟ ͔͙ͪ͒ͭͤͯ͟ ͎ͯͦ͒ͯΣ ͯ Ύ͚͟͜ ͔ͤ ͔͙͍ͦͤͪͭͦ͊ͤͦ͘͟͟ 
͙ͨͪͤ͊͘;͔ͤͤΎ ͔͙ͪ͒ͭͯ͟Σ ͣͦ͗ͤ͊ ͍͍͙͊͗͊ͭ ζ͙͍ͫͨͦ͗͊;͔ͣη ͯ ͪͦͯͣͤͤ͘͜͜ ͼ͜Ί͝ ͫͭ͊ͭͭ͜Σ Ύ͟΅ͦ ͼΎ ͎ͯͦ͒͊ ͔ͤ ͍ͨͦΩΎ͊ͤ͊͘ ͘͜ 
ͨͪͦͺ͔͚ͫͤͦ͜Ό Ό͙͙ͪ͒;ͤͦΌ ͒͜Ύ͡Έͤͫͭ͜Ό ͼ͜Ί͝ ͙ͦͫͦ͋Φ ͚́ͦ ͺ͊ͭ͟Σ ΅ͦ ͎͋ͦͪΣ Ύ͙͚͟ ͍͙͙ͤ͊͟Ί ͯ ͍͘ΩΎͯ͘͟ ͘͜ ͼ͜ΊΌ ͎ͯͦ͒ͦΌΣ Ί 
͔͔͊͋ͨ͘͘;͔͙ͤͣ ͔ͨͦͭ͜;ͤͦΌ ͙ͨͦͦ͘͟ΌΣ ͯ͘ΎͭͦΌ ͺ͙͘͜;ͤͦΌ ͦͫͦ͋ͦΌ Ύ͟ ͔͍͙ͨͪ͒ͫͭ͊ͤͦͣ͟ ͍ͫͦΊ͝ Ό͙͙ͪ͒;ͤͦ͝ ͦͣͨ͊ͤ͟͜͝ ͜ 
͍ͨͦΩΎ͊ͤͦ͘Ό ͘ ͍͙ͭͦ͊ͪ͊ͣΣ ͙ͨͪͤ͊͘;͔͙͙ͤͣ ͒͡Ύ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͜ΊΌ ͦͫͦ͋ͦΌ ͨͪͦͺ͔͚͙ͫͤ͜ͻ ͍ͦ͋ͦΩΎ͍͘͟͜Σ Ύ͟-ͦͭ ͍͔͋ͯ͒͜͡ΌΣ ΅ͦ 
͔͙ͤ͊͗ͭ͡Έ ͼ͚͜ ͦͣͨ͊ͤ͟͜͝Σ ͔ͤ Ί ͫͯͭͭΊ͍͙ͣ ͘͜ ͼΈ͎ͦͦ ͎ͨͦ͡Ύ͒ͯΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͙̂ͪ͊ͤ͟͝ ͔ͤͦ͋ͻ͒ͤͦ͜ ͯ͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͍͒ͦ͒͊ͭͦͦ͟ 
ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ ͔ͭͪͣͤ͊͜ ζ͙͍ͫͨͦ͗͊;ηΣ ͍͙͙͎ͦͪͫͭ͊ͤͦͦ͟ ͍ ˨͙͔͙͍ͪͭ͟͜ фоκмоΣ ͊ ͭ͊ͦ͗͟ ͍ ͤ͜΄͙ͻ ͙͔͙͍͒ͪͭ͊͟ͻ ͯ ͫͺ͔ͪ͜ 
͊͘ͻ͙ͫͭͯ ͍ͨͪ͊ ͙͍ͫͨͦ͗͊;͍͜Φ 

C-96/14 Jean-Claude 
Van Hove v CNP 
Assurances SA 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ tribunal de grande instance de 
bƞƳŜǎ όCǊŀƴŎŜύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ Van Hove ͭ ͊ CNP Assurances SA ΅ͦ͒ͦ ͙ͤ͋ͭͦ͜ ͔͍͔͙͍ͤͫͨͪ͊͒ͦ͡͝ 
͍͙ͯͣͦ  ͫͭͪ͊ͻ͍͎ͦͦͦ ͎͍͒ͦͦͦͪͯΣ Ύ͙͚͟ ͙ͣͫͭͭ͜Έ ͦͤ͊͘;͔ͤͤΎ ͔ͭͪͣͤ͊͜ ζ͍ͨͦͤ͊ ͔ͤͨͪ͊ͼ͔͒͊ͭͤͫͭ͘͜Έη ͒͡Ύ ͎ͭͦͦΣ ͙͊͋ ͊ͤ͊͘͘;͔ͤ͊ 
͍͙΅͔ ͦͣͨ͊ͤ͟͜Ύ ͔͔͊͋ͨ͘͘;͍ͯ͊͊͡ ͙ͨͦͪͭͭ͟Ύ ͍͙ͨ͊ͭ͡ ͤ͊ ͎ͨͦ͊΄͔ͤͤΎ ͔ͨͦͭ͜;ͤͦ͝ ͙͙ͨͦ͘͟Σ ͯ͘Ύͭͦ͝ ͨ͊ͤͦͣ Van Hove ό͙͍͒Φ 
ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  10ς24).  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ пόнύ ˨͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ фоκмоκ̐˩˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͍ͯͣͦ͊ ͫͭͪ͊ͻ͍͎ͦͦͦ ͎͍͒ͦͦͦͪͯΣ ͙ͨͪͤ͊͘;͔ͤ͊ 
͔͔͊͋ͨ͘͘;͙͙ͭΣ ΅ͦ͋ ͍͙͙ͨ͊ͭ͡ ͔͙ͪ͒ͭͦͪͯ͟ ͤ͊ ͎ͨͦ͊΄͔ͤͤΎ ͙͙ͨͦ͘͟ ͙͍͙ͨͦͪ͊ͫ͟͡Ύ ͙͡΄͔ ͍ ͪ͊͘͜ ͍ͨͦͤͦ͝ ͔ͤͨͪ͊ͼ͔͒͊ͭͤͦͫͭ͘͜ 
͙ͨͦ͘;͊͡Έ͙ͤ͊͟Σ ͔ͣͦ͗ ͍͍͙͊͗͊ͭͫΎ ͍͙ͤΎͭͦͣ͟Σ ͍͔͙ͯͫͭ͊ͤͦͤͣ͡ ͯ ͼ͚͜ ͫͭ͊ͭͭ͜Σ ͙͡΄͔ Ύ͟΅ͦ ͫͯ͒Σ ΅ͦ ͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͚͔͒͒͜ ͍͙͍ͫͤͦͯ͟ ͨͪͦ ͔ͭΣ ΅ͦΥ 
τ ͨ -͔ͦͨͪ΄͔Σ ͔͋ͪͯ;͙ ͒ͦ ͍͎͙ͯ͊ ͻ͔͊ͪ͊ͭͪ͟Σ ͎͊͊͘͡Έͤͯ ͫͭͪͯͭͯͪͯ͟ ͚ ͔ͨͦͦ͗ͤͤ͡Ύ ͎͍͒ͦͦͪͤͦ͜͝ ͙͋͊͘Σ ͊ ͭ͊ͦ͗͟ ͝͝ Ό͙͙ͪ͒;͙͚ͤ 
͜ ͺ͙͊ͭ͟;͙͚ͤ ͔ͦͤͭͫͭ͟͟Σ ͼΎ ͍ͯͣͦ͊ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͫͯͭͭΊ͍͙͚ ͔ͦͣͨͦͤͤͭ͟ ͎͍͒ͦͦͪͤͦ͜͝ ͙͋͊͘Σ ͜ ͻ͔͙͊ͪ͊ͭͪͯ͘͟Ί ͝͝Σ Ύ͟ ͭ͊ͯ͟Τ ͭ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=166821&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=401690
http://curia.europa.eu/juris/document/document.jsf?text=&docid=166821&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=401690
http://curia.europa.eu/juris/document/document.jsf?text=&docid=166821&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=401690
http://curia.europa.eu/juris/document/document.jsf?text=&docid=166821&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=401690
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163876&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=401690
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163876&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=401690
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163876&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=401690
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

τ ͨ -͎͔ͦ͒ͪͯΣ ͭ͊͊͟ ͍ͯͣͦ͊ ͍͙͔͊͒ͤ͊͟͡ ΎͫͤͦΌΣ ͪͦͯͣͦ͘͘͜͡Ό ͍ͣͦͦΌΣ ͤ͊͜͟΄͔ ͊͗ͯ͟;͙Σ Ί ͔ͤ ͙͡΄͔ ͎͙ͪ͊ͣ͊ͭ;ͤͦ ͪͦͯͣͦ͘͘͜͡Ό 
͒͡Ύ ͙͍ͫͨͦ͗͊;͊Σ ͦͪͣ͟͜ ͎ͭͦͦΣ ͎ͯͦ͒͊ ͨͪͦͦͪͦ͘ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͔͔ͦͤͪͭͤ͟͟ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͎͍͙͒ͦͦͪͤ͜ͻ ͍͔͔͚͒ͦͣͦͤͦͫͭ͡Σ 
Ύ͙͟ͻ ͫͭͦͫͯΊͭΈͫΎ ͊ͤ͊͘͘;͔ͤ͊ ͍ͯͣͦ͊Σ ͭ͊ ͘ ͍ΩΎͦ͘͟ ͣ͗͜ ͼ͙͙ͣ ͍͔͒ͦͣͦͤͦͫͭ͡Ύ͙ͣ ͜ ͍͔͒ͦͣͦͤͦͫͭ͡Ύ͙ͣΣ ͍͍͔͙͙ͫͭ͊ͤͦͤͣ͡ ΅ͦ͒ͦ 
ͤ͜΄͙ͻ ͎͍͙͒ͦͦͪͤ͜ͻ ͍ͯͣͦΣ ͭ͊͟ ΅ͦ ͙͍ͫͨͦ͗͊; ͍ ͣͦ͘͘͜ ͦͼ͙͙ͤͭ͜ ͔ͦͤͦͣ͟͜;ͤ͜ ͙ͤ͊ͫ͒͜͟͡ ͒͡Ύ ͔͔ͫ͋Σ ͙ͫͨͪ͊Ό;͙ͫΈ ͤ͊ ͭͦ;ͤ͜Σ 
ͪͦͯͣ͘͘͜͜͡ ͙͔ͪͭͪ͟͜͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙ͣͫͭͭ͜Έ ͭͯͣ͊͡;͔ͤͤΎ 
˿ͯ͒ͦͣ ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ фоκмоκ̐˩˿Φ ˤ͊ͪͭͦ ͙͙͙ͨͪ͒ͭ͜͡ ͙͍ͦͫͦ͋ͯ͡ ͍͎ͯ͊ͯΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͨͯͤͭ͊ͣ͟ 33ςофΣ Ύ͟͜ ͣͫͭ͜ΎͭΈ 
ͭͯͣ͊͡;͔ͤͤΎ ˿ͯ͒ͦͣ ͔ͭͪͣͤͯ͜ ζ͎͍͙͚ͦͦͤ͡ ͔͔ͨͪ͒ͣͭ ͎͙ͯͦ͒ηΣ ͜ ͨͯͤͭ͊ͣ͟ 40ςпфΣ ͯ Ύ͙͟ͻ ͚͔͒ͭΈͫΎ ͨͪͦ ͭͯͣ͊͡;͔ͤͤΎ ͨͦͤΎͭΈ 
ζΎͫͤ͊Σ ͪͦͯͣ͊͘͘͜͡ ͍ͣͦ͊ηΦ 

C-143/13 Bogdan 
Matei, Ioana Ofelia 
Matei v SC Volksbank 
wƻƳŃƴƛŀ {! 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Tribunalul Specializat Cluj 
ό˾ͯͣͯͤ͜Ύύͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ ͜ ͨ͊ͤ͜ Matei ͭ͊ {/ ±ƻƭƪǎōŀƴƪ wƻƳŃƴƛŀ {! ΅ͦ͒ͦ ͙ͤ͋ͭͦ͜ 
͔͍͔͙͍͙ͤͫͨͪ͊͒͡ͻ ͍ͯͣͦ ͙͍ͫͨͦ͗;͙ͻ ͔͙͙ͪ͒ͭͤ͟ͻ ͎͍͍͒ͦͦͦͪ͜Σ Ύ͟͜ ͔͔ͨͪ͒͋͊;͊ΌͭΈΣ ͨͦ-͔ͨͪ΄͔Σ ζͨ͊ͭͯ͡ ͊͘ ͙͙ͪ͘͟η 
͍͔ͯͫͭ͊ͤͦͤͯ͡ VolksbankΣ ͜Σ ͨͦ-͎͔͒ͪͯΣ ͤ͊͒͊ΌͭΈ Volksbank ͨ ͍ͪ͊ͦ ͊͘ ͔͍͙ͨͤͻ ͍ͯͣͦ ͣͤ͘͜Ό͍͙͊ͭ ͍͍͒ͫͦͭͦͯ͜͟ ͍ͫͭ͊ͯ͟ ͍ 
ͦ͒ͤͦͫͭͦͪͦͤͤΈͦͣͯ ͨͦͪΎ͒ͯ͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  24ς35).  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ пόнύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фоκмоκ̐˩˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͔͙ͭͪͣͤ͜ ζ͎͍͙͚ͦͦͤ͡ ͔͔ͨͪ͒ͣͭ ͎͍͒ͦͦͦͪͯη ͜ 
ζ͔͍͊͒͊ͭͤͫͭ͟͜Έ ͼ͙ͤ͜ ͚ ͍͙͎͙ͤ͊ͦͪͦ͒Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͤ͊ ͍͒ͣͤͯ͜͜ ͍͒͜ ͤ͊͒͊ͤͤΎ ͍ ͦ͋ͣͤ͜ ͍͍ͭͦ͊ͪ͜ ;͙ ͎ͨͦͫͯ͡Σ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟η 
ͨͦ ͫͯͭ͜ ͔ͤ ͦͻͦͨ͡ΌΌͭΈ ͍͙͙͒ ͍ͯͣͦΣ ΅ͦ ͝ͻ ͣͫͭ͜ΎͭΈ ͔͙ͪ͒ͭͤ͟͜ ͎͙ͯͦ͒Σ ͔ͯ͊͒ͤ͟͜͡ ͣ͗͜ ͨͪͦͺ͔͚ͫͤͦ͜Ό ͍ͯͫͭ͊ͤͦͦΌ ͜ 
͙͍ͫͨͦ͗͊;͙͊ͣΣ Ύ-ͦͭ͟ ͯ ͎ͪͦ͘͡Ύ͍͚͒ͯ͊ͤ͜ ͍ͫͨͪ͊͜Σ Ύ͟͜Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͊͘ ͔͍͙ͨͤͻ ͍ͯͣͦ ͍͒ͦͦ͘͡ΎΌͭΈ ͔͙ͪ͒ͭͦͪͯ͟ ͣͤ͘͜Ό͍͙͊ͭ 
͍͍͒ͫͦͭͦͯ͜͟ ͍ͫͭ͊ͯ͟Σ ͊ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͔͔ͨͪ͒͋͊;͊ΌͭΈ ζͨ͊ͭͯ͡ ͊͘ ͙͙ͪ͘͟ηΣ ͍͔ͯͫͭ͊ͤͦͤͯ͡ ͔͙ͪ͒ͭͦͪͦͣ͟Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͍͙͍͔͊͗͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͍͒ͦͨͦͤΌΊ ͤ͊Ύ͍͔ͤ ͭͯͣ͊͡;͔ͤͤΎ 
ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ фоκмоκ̐˿Σ ͜ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=162540&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162540&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162540&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=162540&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756


 469 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-34/13 Monika 
YǳǑƛƻƴƻǾł Ǿ {a!w¢ 
Capital a.s., 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ YǊŀƧǎƪȇ ǎǵŘ Ǿ tǊŜǑƻǾŜ 
ό˿͍ͦ͊͡;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤ͜ YǳǑƛƻƴƻǾł ͭ͊ SMART Capital a.s. ΅ͦ͒ͦ ͔͍ͣͭͦ͒͜ ͙͍͎ͨͪͣͯͫͦͦͦ 
͍͙ͦͤ͊ͤͤ͟Ύ ͍͙͊ͫͭ͊͘Σ ͍͔ͯͫͭ͊ͤͦͤͦ͡͝ Ύ͟ ͎͊ͪ͊ͤͭ͜Ύ ͍ ͪ͊ͣ͊͟ͻ ͎͙ͯͦ͒ ͨͪͦ ͤ͊͒͊ͤͤΎ ͔ͨͦͭ͜;ͤͦ͝ ͙͙ͨͦ͘͟Σ ͭ͊ ͊ͦͤͤͦͫͭ͘͟͜ 
͔ͨͦͦ͗ͤ͡ΈΣ ΅ͦ ͝ͻ ͙ͣͫͭͭ͜Έ ͼΎ ͎ͯͦ͒͊ ό͙͍͒ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  25ςнф ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ фоκмо ͜ ˨͙͔͙͍͙ͪͭ͟ нллрκнфΣ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͒ͦ ˿ͯ͒ͯ 
͘͜ ͙͊ͨͭͦͣ͘ ͤ͊ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ ол ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ мфффκпп ͔ͤ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟ ͍͒ͦͦ͘͡ΎΊ 
͍͔͔ͨͦͪͤͤͤΎ ͎͍͊͋ͦͪͦ͊ͤͦͫͭ͘͜Σ ΅ͦ ͍͙͙ͤ͊͟͡ ;͔͔ͪ͘ ͔ͨͦͭͤͼ͚ͤͦ͜ ͔͍͔͙͍ͤͫͨͪ͊͒͜͡ ͎͍͒ͦͦͪͤ͜͜ ͍͙ͯͣͦΣ ΄͡Ύͻͦͣ 
͍͎ͨͦ͊ͫͯ͒ͦͦͦ͘ ͙͍͎ͨͪͣͯͫͦͦͦ ͍͙ͦͤ͊ͤͤ͟Ύ ͍͙͊ͫͭ͊͘ ͤ͊ ͔ͤͪͯͻ͔ͦͣ ͚ͣ͊ͤͦΣ ͤ͊͒͊ͤͦ͝ ͙͍ͫͨͦ͗͊;͔ͣ Ύ͟ ͔͔͊͋ͨ͘͘;͔ͤͤΎΣ Ύ͟΅ͦ 
ͭ͊͟͜ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͔ͤ ͤ͊͒ͭͦ ͯͫ͊͒ͤ͟͡ΌΌͭΈ ͊͋ͦ ͔ͤ ͔͙͍ͯͤͣͦ͗͡͡ΌΌͭΈ ͙ͨͪ͊ͭ͟;͙͚ͤ ͊͘ͻ͙ͫͭ ͍ͨͪ͊ 
͙͍ͫͨͦ͗͊;͍͜Σ ͙ͤ͊͒͊ͤͻ ͣ͝ ͊ͤ͊͘͘;͔ͤͦΌ ͙͔͙͍͒ͪͭͦ͟ΌΤ ΅ͦ ͜ ͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͙ͭ ͫͯ͒Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͯ͒͒͜ ͍͙͙ͨͦͫͭ͊ͤͦ͡Σ ΅ͦ 
ͫͭ͊ͭͭΎ мόнύ ˨͙͔͙͍ͪͭ͟ ͙фоκмо ͦͤ͊͘;͊ΊΣ ΅ͦ ͎͍͒ͦͦͪͤ͊͜ ͍ͯͣͦ͊Σ Ύͯ͟ ͙ͣͫͭͭ͜Έ ͎͍͒ͦͦͪ͜Σ ͔͙͚ͯ͊͒ͤ͟͡ ͣ͗͜ ͍ͨͪͦ͒͊ͼ͔ͣ ͊͋ͦ 
ͨͦͫͭ͊;͊͡Έ͙ͤͦͣ͟ ͜ ͙͍ͫͨͦ͗͊;͔ͣΣ ͍͙ͻ͙ͦ͒ͭΈ ͊͘ ͔ͣ͗͜ ͫͺ͔͙ͪ ͒͜͝ ˨͙͔͙͍͙ͪͭ͟ мфффκппΣ ͙͡΄͔ Ύ͟΅ͦ ͭ͊͊͟ ͎͍͒ͦͦͪͤ͊͜ ͍ͯͣͦ͊ 
͍͙͍͒͋͊͜Ί ͣͫͭ͘͜ ͍ͦ͋ͦΩΎ͍͎ͦͦͦ͘͟ ͔ͨͦͦ͗ͤͤ͡Ύ ͊ͦͤͯ͘͟ ͊͋ͦ ͎ͨ͒͊ͦͤͤͦͦ͘͜͟ ͊ͭ͊͟ Σ ΅ͦ ͜ ͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͙ͭ ͫͯ͒Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͍͒͊ ͙ͨͭ͊ͤͤΎΦ ˽ͦ-
͔ͨͪ΄͔Σ ͍ͦͤͦ ͒͊Ί ͯΎ͍͔ͤͤ͡Ύ ͨͪͦ ͔ͭΣ Ύ͟͜ ΄͡Ύͻ͙ ͍ͪͦ͘ΩΎ͊ͤͤ͘Ύ ͔ͨͪͦ͋ͣ͡ Ί ͍͔͒ͦͦͤ͘͜͡ ͎͒ͤͦ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό 1999/44, 
͙ͦ͟͡ ͚͔͒ͭΈͫΎ ͨͪͦ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Φ ˽ͦ-͎͔͒ͪͯΣ ͍ͦͤͦ ͯͭͦ;ͤΌΊ ͫͺ͔ͪͯ ͒͜͝ ͫͭ͊ͭͭ͜ мόнύ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Φ 
˻ͫͭ͊ͤͤΊ ͣͦ͗ͤ͊ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-26/13 #ǊǇłŘ YłǎƭŜǊΣ 
IŀƧƴŀƭƪŀ YłǎƭŜǊƴŞ 
włōŀƛ Ǿ h¢t 
WŜƭȊłƭƻƎōŀƴƪ ½Ǌǘ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ YǵǊƛŀ ό͎̂ͦͪ΅͙ͤ͊ύͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ 
ͨͪͦͼ͔ͫͯ ͣ͗͜ YłǎƭŜǊ ͜ ͨ͊ͤ͜ YłǎƭŜǊƴŞ włōŀƛ ͭ͊ h¢t WŜƭȊłƭƻƎōŀƴƪ ½Ǌǘ ͍ͫͭͦͫͦͤͦ ͙ͤ͋ͭͦ͜ ͔͍͔͙͍͙ͤͫͨͪ͊͒͡ͻ ͎͍͙͒ͦͦͪͤ͜ͻ ͍ͯͣͦ 
΅ͦ͒ͦ ͎ͦ͋ͣͤͤͦͦ͜ ͯͪͫͯ͟Σ ͍͎͊ͫͭͦͫͦͤͦͦ͘ ͒ͦ ͍͙ͨ͊ͭ͡ ͤ͊ ͎ͨͦ͊΄͔ͤͤΎ ͙͙ͨͦ͘͟Σ ͯ͘Ύͭͦ͝ ͍ ͔͚ͤͦͣͤ͘͜͜ ͍͊͡Όͭ͜ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  20ς
оп ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͔͍ͪͤͯͫ͘ΎΣ ͔ͦͪͣ͊͘͟Σ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͍ͭͪͣͤ͜͜ ζ͍͙͚ͦͫͤͦͤ ͔͔ͨͪ͒ͣͭ 
͎͍͒ͦͦͦͪͯη ͜ ζ͔͍͊͒͊ͭͤͫͭ͟͜Έ ͼ͙ͤ͜ ͚ ͍͙͎͙ͤ͊ͦͪͦ͒Σ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͍͒ͤͦͫͤͦ͜ ͤ͊͒͊ͤͤΎ ͍͍ͭͦ͊ͪ͜ ;͙ ͎ͨͦͫͯ͡Σ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟ηΦ 
˻͙͍͋͒͊ ͔͙ͭͪͣͤ͜ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎ ͍ ˨͙͔͙͍ͪͭ͟͜ мфффκпп ό͙͍͒Φ ͨͯͤͭ͟ ор ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͍͙ͪ͊͘ ζ͍͙͚ͦͫͤͦͤ ͔͔ͨͪ͒ͣͭ ͎͍͒ͦͦͦͪͯηΣ ͍͙͙͙͚ͦͪͫͭ͊ͤ͟ ͯ ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ 1999/44, 
ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ͍ͯͣͦͯ ͔͙ͪ͒ͭͤͦ͟͝ ͎͙ͯͦ͒ ͍ ͔͚ͤͦͣͤ͘͜͜ ͍͊͡Όͭ͜Σ ͔ͯ͊͒ͤͦ͟͡͝ ͣ͗͜ ͍ͨͪͦ͒͊ͼ͔ͣ ͊͋ͦ ͨͦͫͭ͊;͊͡Έ͙ͤͦͣ͟ ͜ 
͙͍ͫͨͦ͗͊;͔ͣ ͤ͊ ͙ͫͭ͊ͤ͒͊ͪͭͤͻ ͍ͯͣͦ͊ͻΣ Ύ͟-ͦ ͭͭ͜Ί͝Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ Ύͦ͟͝ 
͙͚ͦ͋ͣͤͤ͜ ͯͪͫ͟ ͨͪͦ͒͊͗ͯ ͍͊͡Ό͙ͭ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͒͡Ύ ͦ͋;͙͔ͫͤͤ͡Ύ ͔͙ͦͪͣ͟ͻ ;͙͊ͫͭͤ ͍͙͙ͨ͊ͭ͡ ͤ͊ ͎ͨͦ͊΄͔ͤͤΎ ͔͙ͪ͒ͭͯ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=157486&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157486&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=157486&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151524&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151524&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151524&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151524&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=407756
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͙͡΄͔ ͍ ͭͦͣͯ ͪ͊͘͜Σ Ύ͟΅ͦ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͘ΩΎͫͯΊΣ ͔͋ͪͯ;͙ ͒ͦ ͍͎͙ͯ͊ ͻ͔͊ͪ͊ͭͪ͟Σ ͎͊͊͘͡Έͤͯ ͫͭͪͯͭͯͪͯ͟ ͚ ͔ͨͦͦ͗ͤͤ͡Ύ 
͎͍͒ͦͦͦͪͯΣ ͊ ͭ͊ͦ͗͟ ͚͎ͦͦ ͍͍͙͚ͨͪ͊ͦ ͜ ͺ͙͊ͭ͟;͙͚ͤ ͔ͦͤͭͫͭ͟͟Σ ΅ͦ ͼΎ ͍ͯͣͦ͊ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͫͯͭͭΊ͍͙͚ ͍ͦ͋ͦΩΎͦ͘͟ ͊͘ ͼ͜ΊΌ 
͎ͯͦ͒ͦΌ ͜Σ Ύ͟ ͭ͊͊͟Σ ͻ͔͙͊ͪ͊ͭͪͯ͘͟Ί ͝͝Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͭ͊ͯ͟ ͍ͯͣͦͯΣ Ύ͟΅ͦ ͍ͦͤ͊ ͍ͦ͋ͦ͘ΩΎͯ͘Ί ͙͍ͫͨͦ͗͊;͊ ͙͙ͫͨ͊ͭͭ͡Σ ͪ͊ͦͣ͘ ͘͜ 
͔͙͙ͦͪͣͣ͟ ;͙͊ͫͭ͊ͣ͟ ͍͙͙ͨ͊ͭ͡ ͤ͊ ͎ͨͦ͊΄͔ͤͤΎͣ ͚͊ͣͯ͘Σ ͙ͪͤ͘͜ͼΌ ͣ͗͜ ͙ͦ͋ͣͤͤͣ͜ ͯͪͫͦͣ͟ ͨͪͦ͒͊͗ͯ ͚ ͙ͦ͋ͣͤͤͣ͜ ͯͪͫͦͣ͟ 
͍ͯͨ͟͜͜͡ ͔ͤͦͣͤͦ͘͜͝ ͍͊͡Ό͙ͭΣ ͔ͤ ͣͦ͗ͤ͊ ͍͍͙͊͗͊ͭ ζ͍͙͎ͤ͊ͦͪͦ͒ͦΌηΣ ͔͍͊͒͊ͭͤͫͭ͟͜Έ Ύͦ͟͝ Ύ͟ ͯͫͭͪ͘͜;͎ͤͦͦ ͍͔͊͒ͦͦͤͤ͘͡Ύ ͊͘ 
͎͙ͨͦͫͯ͡Σ ͤ͊͒͊ͤ͜ ͔͙ͪ͒ͭͦͪͦͣ͟Σ ͔ͤ ͔ͣͦ͗ ͙͋ͯͭ ͔͔ͨͪ͒ͣͭͦͣ ͎ͪͦ͘͡Ύ͒ͯ ΅ͦ͒ͦ ͔͍͔͙͍ͤͫͨͪ͊͒ͦͫͭ͜͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ 93/13.  
 
˻ͪͣ͟͜ ͎ͭͦͦΣ ͍͙͎ͣͦ͊ ͨͪͦ Ύ͔ͫͤ ͚ ͔ͪͦͯͣ͘͘͜͡ ͍͙͔͊͒ͤͤ͟͡Ύ ͎͍͒ͦͦͪͤͦ͜͝ ͍͙ͯͣͦ ͔͔ͨͪ͒͋͊;͊Ί ͔ͤ ͙͡΄͔ ͔ͭΣ ΅ͦ ͍͍͒ͨͦ͒ͤ͊͜͜ 
͍ͯͣͦ͊ ͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͪͦͯͣͦ͘͘͜͡Ό ͒͡Ύ ͙͍ͫͨͦ͗͊;͊ ͘ ͎͙ͪ͊ͣ͊ͭ;ͤͦ͝ ͭͦ;͙͟ ͦͪͯ͘Σ ͊ ͚ ͔ͭΣ ΅ͦ ͎ͯͦ͒͊ ͍͙ͨͦͤͤ͊ ͨͪͦͦͪͦ͘ 
͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͔͔ͦͤͪͭͤ͟͟ ͺͯͤ͟ͼ͍ͦͤͯ͊ͤͤ͜Ύ ͔ͣͻ͊ͤͣͯ͘͜ ͍͔ͦͤͪͭ͊͟ͼ͜͝ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔ͤͦͣͤͦ͘͜͝ ͍͊͡Ό͙ͭΣ ͊ ͭ͊ͦ͗͟ ͍͘ΩΎͦ͘͟ 
ͣ͗͜ ͼ͙ͣ ͔ͣͻ͊ͤͣͦͣ͘͜ ͜ ͔ͣͻ͊ͤͣͦͣ͘͜Σ ͍͔͙ͦ͋ͯͣͦͤͣ͡ ͤ͜΄͙͙ͣ ͎͍͙͙͒ͦͦͪͤͣ͜ ͔ͨͦͦ͗ͤͤ͡Ύ͙ͣ ΅ͦ͒ͦ ͤ͊͒͊ͤͤΎ ͙͙ͨͦ͘͟Σ 
ͭ͊͟ ΅ͦ͋ ͙͍ͫͨͦ͗͊; ͍͋ͯ ͯ ͣͦ͘͘͜ ͦͼ͙͙ͤͭ͜ ͔ͦͤͦͣ͟͜;ͤ͜ ͙ͤ͊ͫ͒͜͟͡ ͒͡Ύ ͔͔ͫ͋Σ ͙ͫͨͪ͊Ό;͙ͫΈ ͤ͊ ͭͦ;ͤ͜Σ ͪͦͯͣ͘͘͜͜͡ ͙͔ͪͭͪ͟͜͝Φ 
 
˭͔ͪ΄ͭͦΌΣ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͍ ͙ͫͭͯ͊ͼ͜͝Σ ͙ͦ͟͡ ͎ͯͦ͒͊ ͣ͗͜ ͍ͨͪͦ͒͊ͼ͔ͣ ͊͋ͦ ͨͦͫͭ͊;͊͡Έ͙ͤͦͣ͟ ͜ ͙͍ͫͨͦ͗͊;͔ͣ ͔ͤ ͔ͣͦ͗ 
͍͍͙ͨͪͦ͒ͦ͗ͯ͊ͭ ͒͜Ύ͙ͭ ͨͫ͜͡Ύ ͔ͯͫͯͤͤͤΎ ͔͍͔͙͍ͤͫͨͪ͊͒ͦ͡͝ ͍͙ͯͣͦΣ ͊ͤ͊͘͘;͔͔ͤ ͔ͨͦͦ͗ͤͤ͡Ύ ͔ͤ ͍͙͟͡Ό;͊Ί ͤͦͪͣͯ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍ͨͪ͊͊Σ Ύ͊͟ ͍͒ͦͦ͘͡ΎΊ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͫͯ͒ͯ ͙ͯͫͯͤͯͭ Ό͙͙ͪ͒;ͤͯ ͔͍ͤͦ͋͐ͪͯͤͭͦ͊ͤͫͭ͜Έ ͼ͜Ί͝ ͍͙ͯͣͦ ΄͡Ύͻͦͣ 
͝͝ ͙͊ͣͤ͘͜ ͤ͊ ͍͔͒ͦ͒͊ͭͦ͟ ͔ͨͦͦ͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͘ ͔͒͟͜͡Έͦ͟ͻ ͙ͨͪ;͙ͤΦ ˽ͦ-͔ͨͪ΄͔Σ ͍ͦͤͦ 
ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͺ͙ͪ͊͘Σ ͍͙͗ͭͦ͝ ͍ ͫͭ͊ͭͭ͜ пόнύ ˨͙͔͙͍͙ͪͭ͟ мфффκппΦ ˾͔͔͍ͦͣͤ͒ͦ͊ͤͦ͟ ͍͘Ύ͙ͭ ͼ͔ ͪ͜΄͔ͤͤΎ ͒ͦ ͍͎͙ͯ͊ 
ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˽ͦ-͎͔͒ͪͯΣ ͼ͔ ͪ͜΄͔ͤͤΎ ͭ͊ͦ͗͟ ͪͦ͘ΩΎͫͤΌΊ 
͍͙͎ͣͦͯ ͨͪͦ ͍͙͔͊͒ͤͤ͟͡Ύ ͎͍͙͒ͦͦͪͤ͜ͻ ͍ͯͣͦ ΎͫͤͦΌ ͚ ͪͦͯͣͦ͘͘͜͡Ό ͍ͣͦͦΌΦ ́ͯͣ͊͡;͔ͤͤΎ ˿ͯ͒ͯ ͭ͊ͦ͗͟ ͣͦ͗ͤ͊ 
͍͙͙͙ͦͪͫͭ͊ͭ͟ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ˽ͦ-͔ͭͪͭΊΣ ͊ͤ͊͘͜͡ ͎ͭͦͦΣ ΅ͦ Ί 
͍͔͙͒ͦͦͤͣ͘͡ ͍ ͪ͊ͣ͊͟ͻ ͍͍͔ͨͦͤͦ͊͗ͤΈ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍ͫͯ͒͜Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ί 
͍͙͍͙͊͗ͣ͡ ͍͔͒ͦͨͦͤͤͤΎͣ ͒ͦ ͍͔͚͒ͦͣͦͫͭ͜ ͨͪͦ ͔͎ͪͯ͡Ύͭͦͪͤͯ ͍͊ͭͦͤͦͣ͜Ό ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͯ ͫͺ͔ͪ͊ͻΣ ͔ͤ ͦͻ͔͙ͦͨͤ͡ͻ ͼ͜ΊΌ 
˨͙͔͙͍ͪͭͦ͟ΌΦ 

C-226/12 
Constructora 
Principado SA v  

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Audiencia Provincial de Oviedo 
ό˱ͫͨ͊ͤ͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ Constructora Principado SA ͜ ͨ͊ͤͦͣ aŜƴŞƴŘŜȊ #ƭǾŀǊŜȊ ΅ͦ͒ͦ ͍͒͜΄͍ͦ͒ͯ͊ͤͤ͟Ύ 
͎ͪͦ΄͍͙ͦͻ ͍͔͍ͤͫ͟͜Σ ͫͨ͊͡;͔͙ͤͻ ͦͫͭ͊ͤͤͣ͜ ͯ ͪ͊ͣ͊͟ͻ ͎͍͒ͦͦͦͪͯ ͨͪͦ ͍ͯͨ͟͜͡Ό ͔ͤͪͯͻ͎ͦͣͦͦ ͚ͣ͊ͤ͊Σ ͔͎ͯ͊͒ͤͦͦ͟͡ ͘ 
ͯ͊͊ͤͦ͘͟Ό ͦͣͨ͊ͤ͟͜ΊΌ ό͙͚͒ͦ͊͒ͤ͟͡ ͍ͭ͘͜ ͨͪͦ ͺ͙͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤ ͙͍͒Φ ͯ ͨͯͤͭ͊͟ͻ  9ςмр ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=146439&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=417861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=146439&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=417861
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WƻǎŞ LƎƴŀŎƛƻ 
aŜƴŞƴŘŜȊ #ƭǾŀǊŜȊ 

͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͺ͙ͪ͊͘ ζͤ͊͘;ͤ͊ ͙͒ͫͨͪͦͨͦͪͼ͜Ύ ͍ͨͪ͊ ͜ ͍ͦ͋ͦΩΎ͍͘͟͜ ͫͭͦͪͤ͜Σ ΅ͦ 
͍͙͙ͤ͊͟ΌͭΈ ͎͒ͤͦ͘͜ ͘ ͎͍͒ͦͦͦͪͦͣηΣ ͍͙͙ͦͪͫͭ͊ͤͦ͟͝ ͍ ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ мфффκппΦ ˭ ͼ͜ΊΌ ͔ͣͭͦΌ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ 
͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨͯͤͭ͟ мс ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͤ͊Ύ͍ͤͫͭ͜Έ ζͤ͊͘;ͤͦ͝ ͙͒ͫͨͪͦͨͦͪͼ͜͝η ͔ͤ ͍ͦ͋ͦΩΎ͍ͦͦ͘͟ ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͎ͪͦ΄͍ͦ͜ ͦ͟΄͙ͭΣ Ύ͟͜ 
͍͙͔ͨͦͤͤ ͙͙ͫͨ͊ͭͭ͡ ͙͍ͫͨͦ͗͊; ͎͒ͤͦ͘͜ ͘ ͎͍͒ͦͦͪͤͦ͜Ό ͍ͯͣͦͦΌΣ ͙ͣ͊͡ ͋Σ ͍ͫͭͦͫͦͤͦ ͙͍ͫͨͦ͗͊;͊Σ ͤ͊͘;͙͚ͤ ͔ͦͤͦͣ͟͜;͙͚ͤ 
͍͙͍ͨ͡Σ ͍͊͗͊͘Ό;͙ ͤ͊ ͫͯͣͯ ͭͪ͊ͤ͊͘͟ͼ͜͝Σ ͨͪͦ Ύͯ͟ ͚͔͒ ͍ͣͦ͊Τ ͭ͊͊͟ ζͤ͊͘;ͤ͊ ͙͒ͫͨͪͦͨͦͪͼ͜Ύη ͔ͣͦ͗ ͘ΩΎ͍͙͙ͭͫΎ ͙͡΄͔ 
͍ͤ͊ͫ͒ͦ͜͟͡ ͒ͦͫͭ͊ͭͤΈͦ ͔͚͎ͫͪͦͤͦͦ͘ ͎ͨͦͪ͜΄͔ͤͤΎ ͍͍ͨͪ͊ͦͦ͝ ͙ͫͭͯ͊ͼ͜͝Σ ͯ Ύ͚͟͜ ͙͍ͫͨͦ͗͊;Σ Ύ͟ ͫͭͦͪͦͤ͊ ͎͍͒ͦͦͦͪͯΣ ͙ͦͨͤΎΊͭΈͫΎ 
;͔͔ͪ͘ ͒͜Ό ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΦ ˽͙ͪ ͼΈͦͣͯ ͔ͤ ͣ͊Ί ͤ͊͘;͔ͤͤΎΣ ;͙ ͼ͔ ͍͍͒͋ͯ͊͜ΊͭΈͫΎ ͯ ͍͙͎͡Ύ͒͜ 
͔͔ͦ͋ͣ͗ͤͤΎ ͍ͨͪ͊Σ Ύ͟͜Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͼ͙ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͤ͊͒͊ΌͭΈͫΎ ͙͍ͫͨͦ͗͊;ͯ ͊͘ ͙ͭ͊ͣ͟ ͎͍͒ͦͦͦͪͦͣΣ ͊͋ͦ ͯ ͍͙͎͡Ύ͒͜ 
͔͔ͦ͋ͣ͗ͤͤΎ ͤ͊ ͔ͪ͊͊͘͜͡ͼ͜Ό ͙ͭ͊͟ͻ ͍ͨͪ͊Σ ͊͋ͦ ͯ ͍͙͎͡Ύ͒͜ ͤ͊͊͒͊ͤͤ͟͡Ύ ͤ͊ ͙͍ͫͨͦ͗͊;͊ ͍͎͒ͦ͒͊ͭͦͦͦ͟ ͍ͦ͋ͦΩΎͯ͘͟Σ ͔ͤ 
͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͍͙͙ͨͪ͊͊ͣ͡Φ ˻ͪͣ͟͜ ͎ͭͦͦΣ ͫͯ͒͒͜ ͍͙͙ͨͦͫͭ͊ͤͦ͡Σ ΅ͦ ͨ͒͜ ;͊ͫ ͦͼͤ͜Ό͍͊ͤͤΎ ͎ͭͦͦΣ ;͙ ͫͤͯ͜Ί 
ͭ͊͊͟ ͙͒ͫͨͪͦͨͦͪͼ͜ΎΣ ͔ͫ͊ͣ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙͔ͨͦͤͤ ͍͙͙͊͗ͭ͘ ͤ͊ ͻ͔͊ͪ͊ͭͪ͟ ͍͍ͭͦ͊ͪ͜ ;͙ ͎ͨͦͫͯ͡Σ Ύ͟͜ ͍ͫͭ͊ͤͦ͡ΎͭΈ 
͔͔ͨͪ͒ͣͭ ͎͍͒ͦͦͦͪͯΣ ͍͔͍ͪͤͯ͘΄͙ͫΈ ͒ͦ ͍͙ͦ͋ͫͭ͊ͤ ͯ͊͒͊ͤͤ͟͡Ύ ͎ͭ͊ͦͦ͟ ͎͍͒ͦͦͦͪͯΣ ͊ ͭ͊ͦ͗͟ ͒ͦ ͤ͜΄͙ͻ ͚͎ͦͦ ͍ͯͣͦΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͙͍ͨͪͦ͊͡Ί ͍ͫͭͦ͜͡ ͤ͊ 
ͭͯͣ͊͡;͔ͤͤΎ ͎ͦ͒ͤͦͦ ͘ ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ мфффκппΦ ˾͔͔͍ͦͣͤ͒ͦ͊ͤͦ͟ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ 
;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-243/08 Pannon 
D{a ½ǊǘΦ Ǿ 9ǊȊǎŞōŜǘ 
{ǳǎǘƛƪƴŞ DȅǃǊŦƛ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ .ǳŘŀǀǊǎƛ ±łǊƻǎƛ .ƝǊƽǎłƎ 
ό͎̂ͦͪ΅͙ͤ͊ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ tŀƴƴƻƴ D{a ½ǊǘΦ ͜ ͨ͊ͤ͜ {ǳǎǘƛƪƴŞ DȅǃǊŦƛ ΅ͦ͒ͦ ͍͙ͦͤ͊ͤͤ͟Ύ ͔͊͋ͦͤͤͭͫΈ͎ͦͦ͟ 
͎͍͒ͦͦͦͪͯ ͨͪͦ ͤ͊͒͊ͤͤΎ ͔͔ͭ͡ͺ͙ͦͤͤͻ ͎ͨͦͫͯ͡Σ ͔͎ͯ͊͒ͤͦͦ͟͡ ͣ͗͜ ͼ͙͙ͣ ͙ͫͭͦͪͦͤ͊ͣ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςму ͪ͜΄͔ͤͤΎύΦ 
˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ сόмύ ˨͙͔͙͍͙ͪͭ͟ мфффκппΣ ͜Σ ͔ͦͭ͗Σ 
͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯ ͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ мф ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ сόмύ ˨͙͔͙͍͙ͪͭ͟ мфффκпп ͦͤ͊͘;͊ΊΣ ΅ͦ ͔͍͔͙͍ͤͫͨͪ͊͒͊͡ ͎͍͒ͦͦͪͤ͊͜ ͍ͯͣͦ͊ ͔ͤ ͣ͊Ί 
͍ͦ͋ͦ͘ΩΎ͊͘͡Έ͎ͤͦͦ ͻ͔͊ͪ͊ͭͪͯ͟ ͒͡Ύ ͙͍ͫͨͦ͗͊;͊Σ ͜ ͙͍ͫͨͦ͗͊; ͔ͤ ͍͙͔ͨͦͤͤ ͍͋ͯ ͯ ͍͘ΩΎͯ͘͟ ͘ ͼ͙ͣ ͯͫͨ͜΄ͤͦ ͙͙ͦͫͨͦͪͭ ;͙ͤͤͫͭ͜Έ 
ͭ͊ͦ͟͝ ͍͙ͯͣͦ ͔͎͊͒͊͒͘͘͜͡ΈΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͯ͒͒͜ ͍͙͙ͨͦͫͭ͊ͤͦ͡Σ ΅ͦ ͔ͫ͊ͣ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙͔ͨͦͤͤ ͍͙ͤ͊͘;͙͙ͭΣ ;͙ 
͍͊͒ͦͦ͘͡ΈͤΎΊ ͎͍͒ͦͦͪͤ͊͜ ͍ͯͣͦ͊ ͍͍͒ͨͦ͒ͤ͜͜͜ ͙͔ͪͭͪ͟͜͝Σ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟ ͝͝ ͣͦ͗ͤ͊ ͍͍͙͊͗͊ͭ ͔͍͔͙͍ͤͫͨͪ͊͒ͦ͡Ό ͍ ͪͦͯͣͤͤ͘͜͜ 
ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ фоκмоΦ ˽͙ͪ ͼΈͦͣͯ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙͔ͨͦͤͤ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͚ͭͦ ͺ͊ͭ͟Σ ΅ͦ ͍ͯͣͦ͊ ͎͍͒ͦͦͦͪͯΣ 
͔͎ͯ͊͒ͤͦͦ͟͡ ͣ͗͜ ͙͍ͫͨͦ͗͊;͔ͣ ͜ ͍ͨͪͦ͒͊ͼ͔ͣ ͊͋ͦ ͨͦͫͭ͊;͊͡Έ͙ͤͦͣ͟Σ Ύͯ͟ ͋ͯͦ͡ ͍͔͔ͤͫͤͦ ͔͋͘ ͙͍ͤ͒͒ͯ͊͜͜͡Έ͎ͤͦͦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=146439&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=417861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=146439&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=417861
http://curia.europa.eu/juris/document/document.jsf?text=&docid=74812&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=591227
http://curia.europa.eu/juris/document/document.jsf?text=&docid=74812&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=591227
http://curia.europa.eu/juris/document/document.jsf?text=&docid=74812&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=591227
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͎͍͔ͦ͋ͦͦͪͤͤΎΣ ͜ Ύ͊͟ ͤ͊͒͊Ί ͔ͫ͟͟͡Ό͙͍ͤͯ͘ Ό͙͙ͪͫ͒͟ͼ͜Ό ͫͯ͒ͯΣ ͍ ͔ͣ͗͊ͻ ͔͙ͭͪͭͦͪ͊͜͡Έͤͦ͝ Ό͙͙ͪͫ͒͟ͼ͜͝ Ύ͎ͦͦ͟ ͍͔ͨͪͦ͒͊ͼΈ 
͊͋ͦ ͨͦͫͭ͊;͊͡Έ͙ͤ͟ ͍͔͔͒ ͍ͫͦΌ ͍ͦͫͤͦͤͯ ͙ͨ͒ͨͪ͜Ί͙ͣͤͼΈͯ͟ ͒͜Ύ͡Έͤͫͭ͜ΈΣ ͔ͣͦ͗ ͍͍͙͊͗͊ͭͫΎ ͔͍͔͙͍ͤͫͨͪ͊͒ͦ͡ΌΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ 6(1) 
˨͙͔͙͍͙ͪͭ͟ мфффκппΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
рпмκфф ͜ /-542/99 
/ŀǇŜ {ƴŎ ͜ 
Idealservice Srl (C-
рпмκффύΣ ͭ͊ ͣ͗͜ 
Idealservice MN RE 
{ŀǎ ͜ ha!L {Ǌƭ ό/-
542/99) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ Giudice di pace di Viadana ό˱ͭ͊͜͡Ύύ 
ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ Cape Snc ͜ Idealservice Srl ͭ͊ ͣ͗͜ Idealservice MN RE Sas ͜ OMAI Srl ΅ͦ͒ͦ ͍͙ͦͤ͊ͤͤ͟Ύ 
͙ͫͭ͊ͤ͒͊ͪͭͤͻ ͎͍͍͒ͦͦͦͪ͜Σ Ύ͟͜ ͣͫͭ͜ΎͭΈ ͍ͯͣͦͯ ͨͪͦ ͤ͊͒͊ͤͤΎ Ό͙͙ͪͫ͒͟ͼ͜͝ Giudice di pace di ViadanaΣ ΅ͦ ͋ͯͦ͡ ͔ͦͫ͊ͪ͗ͤͦ͟ 
͙ͫͭͦͪͦͤ͊ͣ Cape ͜  OMAI ͤ  ͍͊ͨ͒ͫͭ͊͜͜ ˨͙͔͙͍͙ͪͭ͟ мфффκпп ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  6ςфύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔ͭͪͣͤ͊͜ ζ͙͍ͫͨͦ͗͊;ηΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͔ͭͪͣͤ͜ ζ͙͍ͫͨͦ͗͊;ηΣ ͍͙ͤ͊͘;͔͙͚ͤ ͯ ͫͭ͊ͭͭ͜ нόōύ ˨͙͔͙͍͙ͪͭ͟ фоκмоκ̐˿Σ ͍͙͚͊ͫͭͦͫͦͤ͘ ͙͡΄͔ 
͒ͦ ͺ͙͘͜;͙ͤͻ ͦͫ͋͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͔ͭͪͣͤͯ͜ 
ζ͙͍ͫͨͦ͗͊;ηΣ ͍͔͎ͯͫͭ͊ͤͦͤͦͦ͡ ͍ ˨͙͔͙͍ͪͭ͟͜ мфффκппκ̐˿ ͜ ͍ ͤ͜΄͙ͻ ͙͔͙͍͒ͪͭ͊͟ͻ ̐˿ ͯ ͫͺ͔ͪ͜ ͊͘ͻ͙ͫͭͯ ͍ͨͪ͊ ͙͍ͫͨͦ͗͊;͍͜Φ 

 
19.2.7. ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ флκомпκ̐˩˿ ͨͪ  ͔͙͚ͦͨ͊ͭͤ͟ ͙ͭͯͪͣ͘Σ ͔͙͚ͨ͊ͭͤ͟ ͍͒ͨͦ͜;͙ͤͦ͟  ͔ͨ͊ͭͤ͜͟͜ ͙ͭͯͪ ό˽˾ˮ˸˱́˴ˢΥ ͔͊ͣͤͤͦ͘͜ ˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ ό̐˿ύ 2015/2302 ͍͒͜ 25 ͡ ͙ͫͭͦͨ͊͒͊ 2015 ͪ ͦͯ͟ ͨͪͦ ͔͙͚ͨ͊ͭͤ͟ ͙ͭͯͪͣ͘  ͍ͨͦ͜ΩΎ͊ͤ͘͜ ͙͙ͭͯͪͫͭ;ͤ͜ ͎͙ͨͦͫͯ͡  ͨͪͦ͜ 
͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒ ͦ˾͔͎͔͊ͣͤͭͯ͡ ό̐˿ύ Ѕ 2006/2004  ͜˨͙͔͙͍͙ͪͭ͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нлммκуоκ̐˿ ͭ  ͍͊ͫ͊ͫͯ͊ͤͤ͟Ύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ 
флκомпκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.8. ˨ ͙͔͙͍ͪͭ͊͟ нллуκмннκ̐˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͫ ͙͍ͨͦ͗͊;͍͜ ̈́ ͦ͒ͦ ͒ ͔Ύ͙͟ͻ ͊ ͔͍ͫͨͭ͟͜ ͒ ͎͍͍ͦͦͦͪ͜ ͭ ͚͊ͣ΄͔ͪΣ ͒ ͎͍͍ͦͦͦͪ͜ ͨ ͪͦ ͒ ͍͎͍ͦͦͫͭͪͦͦ͟͜ 
͙͙ͭͯͪͫͭ;ͤ͜ ͨ ͙ͪͦ͒ͯͭ͟Σ ͔͔ͨͪͨͪͦ͒͊͗ ͜  ͦ ͋ͣͤ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=46869&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46869&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46869&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46869&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46869&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46869&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=624136
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19.2.9. ˨ ͙͔͙͍ͪͭ͊͟ урκрттκ̐˩˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͫ ͙͍ͨͦ͗͊;͍͜ ̈́ ͦ͒ͦ ͒ ͎͍͍ͦͦͦͪ͜Σ ͯ ͔͙͊͒ͤ͟͡ͻ ͨ ͦ͊͘ ͨ ͙ͪͣ͜΅͔ͤͤΎͣ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ͊ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.10. ˨ ͙͔͙͍ͪͭ͊͟ нллнκсрκ̐˿ ̈́ ͦ͒ͦ ͒ ͙ͫͭ͊ͤͼ͚ͤͦ͜͝ ͪ ͔͊͊͘͜͡ͼ͜͝ ͫ ͙͍ͨͦ͗;͙ͻ ͅ ͍͙ͤ͊ͤͫͦ͜ͻ ͨ ͎ͦͫͯ͡ ͜  ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ флκсмфκ̐˩˿ ͜  
˨͙͔͙͍ͪͭ͟ фтκтκ̐˿ ͭ  ͊фуκнтκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.11. ˨ ͙͔͙͍ͪͭ͊͟ нллуκпуκ̐˿ ͨ ͪͦ ͟ ͔͙ͪ͒ͭͤ͜ ͯ ͎͙ͦ͒ ͒ ͡Ύ ͫ ͙͍ͨͦ͗͊;͍͜ ͜  ͫ ͍͊ͫͯ͊ͤͤ͟Ύ ˨ ͙͔͙͍͙ͪͭ͟ ˾͙͊͒ утκмлнκ̐˩˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-377/14 Ernst Georg 
Radlinger and Helena 
wŀŘƭƛƴƎŜǊƻǾł Ǿ 
FINWAY a.s. 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͘ ͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ YǊŀƧǎƪȇ ǎƻǳŘ Ǿ tǊŀȊŜ ό͔̉ͫΈ͊͟ 
˾͔ͫͨͯ͋͊͜͟͡ύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ ͨ͊ͤͦͣ Radlinger ͜  ͨ͊ͤ͜ wŀŘƭƛƴƎŜǊƻǾł ͭ͊ Cƛƴǿŀȅ ŀΦǎΦ ΅ͦ͒ͦ ͎͍͔͚͊͋ͦͪͦ͊ͤͦͫͭ͘ 
͊͘ ͙͍ͫͨͦ͗;ͦΌ ͔͙ͪ͒ͭͤͦ͟Ό ͎ͯͦ͒ͦΌΣ ͨͪͦ Ύ͟͜ ͋ͯͦ͡ ͊͘Ύ͍͔ͤͦ͡ ͨ͒͜ ;͊ͫ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͯ ͍ͫͨͪ͊͜ ͨͪͦ 
͔ͤͨ͊ͭͦͫͨͪͦͣͦ͗ͤͫͭ͜͡ΈΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ нллуκпуκ̐˿Σ ͊ ͔ͦͭ͗Σ ͍͙ͪ͜΄͙͍ ͙ͨͦ͒͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯ 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  26ςпм ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ оόмύ ͜ млόнύ ˨͙͔͙͍͙ͪͭ͟ нллуκпу ͭ͊ ͨͯͤͭ͟ ˱  ͒ͦ͒͊ͭ͊͟ ˱  ͒ͦ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ ͦͤ͊͘;͊ΌͭΈΣ ΅ͦ ͎͊͊͘͡Έͤ͊ 
ͫͯͣ͊ ͔͙ͪ͒ͭͯ͟ ͜ ͫͯͣ͊ ͍͙͙͋ͪ͊ͤͤΎ ͔͙͙ͪ͒ͭͤ͟ͻ ͦ͟΄͍ͭ͜ ͪ͊ͦͣ͘ ͍ͫͭ͊ͤͦ͡ΎͭΈ ͙ͫͯͣΣ ͒ͦͫͭͯͨͤ͜ ͙͍ͫͨͦ͗͊;ͯΣ ͙ͯ͒͟ ͔ͤ ͍ͻͦ͒ΎͭΈ 
ͦ͟΄͙ͭΣ ͍͙͙ͦͪͫͭ͊ͤ͟͜ ͔͙ͪ͒ͭͦͪͦͣ͟ ͤ͊ ͙ͨͦͪͭͭ͟Ύ ͍͙ͭͪ͊ͭΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͼ͙ͣ ͔͙ͪ͒ͭͦͣ͟Σ Ύ͟͜ ͺ͙͊ͭ͟;ͤͦ ͔ͤ ͤ͊͒͊ΌͭΈͫΎ 
͙͍ͫͨͦ͗͊;͔͍͜Φ  
 
˭ͤ͊;͔ͤͤΎΥ ˨͔Ύ͟͜ ͙ͨͭ͊ͤͤΎ ͫͭͦͫͯΌͭΈͫΎ ͔͍͊ͫͨͭ͟͜ ͍͍ͨͪ͊ͦ͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͍ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͫͯ͒͊ͻ 
͔͍͒ͪ͗͊-;͔͍ͤ͜͡Σ ͔ͦͭ͗ ͍͙ͦͤ ͔ͤ Ί ͍͙͍͙͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˽͔ͪͦͭΣ ͍͙͍͙͊͗ͣ͡ Ί ͭͯͣ͊͡;͔ͤͤΎ 
͔͚ͫͭ͊ͭ оόмύ ͜ млόнύ ˨͙͔͙͍͙ͪͭ͟ нллуκпуΣ ͔ͦͭ͗ ͍͍ͨͪ͊ͦͭͦͪ;͙ͣ ͎ͦͪ͊ͤ͊ͣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=176802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176802&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-449/13 CA 
Consumer Finance v 
Ingrid Bakkaus and 
Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ¢Ǌƛōǳƴŀƭ ŘΩƛƴǎǘŀƴŎŜ ŘΩhǊƭŞŀƴǎ 
ό̅ͪ͊ͤͼ͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ CA Consumer Finance SAΣ ͘ ͎ͦ͒ͤͦͦ ͋ͦͯ͟Σ ͭ͊ ͨ͊ͤ͜ Bakkaus, ͨ͊ͤ͜ Bonato, 
͔ͯͪͦ͒͗ͤͦΌ SavaryΣ ͜ ͨ͊ͤͦͣ BonatoΣ ͘ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ΅ͦ͒ͦ ͍͙͎ͣͦ ͨͪͦ ͫͨ͊ͭͯ͡ ͫͯͣ ͊͘ ͙͍ͫͨͦ͗;͙͙ͣ ͙͙ͨͦ͊ͣ͘͟Σ 
͙͙ͤ͊͒͊ͤͣ ͊ͤ͊͘͘;͔ͤͦΌ ͦͣͨ͊ͤ͟͜ΊΌ ͼ͙ͣ ͙ͨͦ͘;͊͡Έ͙ͤ͊ͣ͟Σ ͦͭͪ͟͜ ͔ͤ ͍͔͙ͨͦͪͤͯ͡ ͼ͙ͻ ͙ͨͦ͘͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ς18 
ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллуκпуκ̐˿Σ ͊ ͔ͦͭ͗Σ 
͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͒ͦ ˿ͯ͒ͯ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͘͜ ͙͊ͨͭͦͣ͘ ͤ͊ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͍͔ͨͦͫͭ͊ͤ͜͡ 
͙͊ͨͭ͊ͤͤ͘Ύ ͙͍͒Φ ͯ ͨͯͤͭ͟͜ мф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ нллуκпуκ̐˿ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ Ύ͎ͦͦ͟ 
ͭΎ͎͊ͪ ͍͔͔͒ͦ͒ͤͤΎ ͔͍͙ͤͦͤ͊ͤͤ͟Ύ ͍ͦ͋ͦΩΎ͍͘͟͜Σ ͍͔͙ͯͫͭ͊ͤͦͤ͡ͻ ͯ ͫͭ͊ͭͭΎͻ р ͜ у ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Σ ͡Ύ͎͊Ί ͤ͊ ͙͍ͫͨͦ͗͊;͊Φ ˴ͪͣ͜ 
͎ͭͦͦΣ ͼΎ ͙͔͙͍͒ͪͭ͊͟ ͭ͊ͦ͗͟ ͍͙͟͡Ό;͊Ί ͔ͤͦ͋ͻ͒ͤͫͭ͜͜Έ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣ ͎ͭͦͦΣ ΅ͦΣ ͍ ͔ͪͯ͘͡Έͭ͊ͭ͜ 
ͫͭ͊ͤ͒͊ͪͭͤͦ͝ ͎͍͒ͦͦͪͤͦ͜͝ ͍͙ͯͣͦΣ ͙͍ͫͨͦ͗͊; ͍͙͍ͤ͊͘ ͍͔ͨͦͤ ͚ ͔͔ͤ͊͗ͤ͡ ͍͙ͦͤ͊ͤͤ͟Ύ ͔͙ͪ͒ͭͦͪͦͣ͟ ͍ͫͦ͝ͻ ͍ͦ͋ͦΩΎ͍͘͟͜Σ ΅ͦ 
͍͙ͫͤͯ͊͜͡ ͒ͦ ͯ͊͒͊ͤͤ͟͡Ύ ͎͙ͯͦ͒Σ ͜ ͎ͭͦͦΣ ΅ͦ ͙ͭ͊ͣ͟ ;͙ͤͦͣ ͼΎ ͍ͯͣͦ͊ ͙͍͔ͨͪ͊͘͡ ͒ͦ ͔͔͔ͨͪ͊͒ͤͤ͟͡Ύ ͭΎ͎͊ͪΎ ͍͔͔͒ͦ͒ͤͤΎ 
͍͙ͦͤ͊ͤͤ͟Ύ ͼ͙ͻ ͍ͦ͋ͦΩΎ͍͘͟͜ ͤ͊ ͙͔ͨͪͦͭ͗ͤͯ͡ ͫͭͦͪͦͤͯΣ ΅ͦ ͔ͣͦ͗ ͔͎͙͍ͤ͊ͭͤͦ ͨͦͤ͊͘;͙͙ͭͫΎ ͤ͊ ͒͜Ί͍ͦͫͭ͜ ͍ͨͪ͊Σ ͙ͤ͊͒͊ͤͻ 
˨͙͔͙͍ͪͭͦ͟Ό нллуκпуΦ ˿ͯ͒ ͭ͊ͦ͗͟ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦ ͫͭ͊ͭͭΎ уόмύ ˨͙͔͙͍͙ͪͭ͟ нллуκпу ͔ͤ ͍͙͟͡Ό;͊Ί ͍͔͔ͨͪͦ͒ͤͤΎ 
ͦͼͤ͜Ό͍͊ͤͤΎ ͔͙ͪ͒ͭͦͫͨͪͦͣͦ͗ͤͦͫͭ͟͜ ͙͍ͫͨͦ͗͊;͊ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͙͡΄͔ ͭ͜Ί͝ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ Ύͯ͟ ͍ͤ͊͒͊ ͫ͊ͣ ͙͍ͫͨͦ͗͊;Σ ͊͘ 
͍͙ͯͣͦ ͒ͦͫͭ͊ͭͤΈ͎ͦͦ ͦ͋ͫΎ͎ͯ ͼ͜Ί͝ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͭ͊ ͤ͊Ύ͍ͤͦͫͭ͜ ͍͒ͦ͊͘͟͜ ͤ͊ ͍͔͔ͨ͒ͭͪ͒͗ͤͤ͜Ύ ͊͘Ύ͍ ͙͍ͫͨͦ͗͊;͊Φ ̇Ύ ͫͭ͊ͭͭΎ ͭ͊ͦ͗͟ 
͔ͤ ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͔͙ͪ͒ͭͦͪ͟ ͙͔͙ͫͫͭͣ͊ͭ;ͤͦ ͔͔͍ͨͪͪ͜Ύ͍ ͙ͫͭͤͤͫͭ͜͜Έ ͤ͜ͺͦͪͣ͊ͼ͜͝Σ ͤ͊͒͊ͤͦ͝ ͙͍ͫͨͦ͗͊;͔ͣΦ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ 
͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ рόсύ ˨͙͔͙͍͙ͪͭ͟ нллуκпу ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͔͙ͪ͒ͭͦͪͯ͟ ͍͙ͤ͊͒͊͊ͭ ͙͍ͫͨͦ͗͊;ͯ 
͔͍͊͒͊ͭͤ͟͜ ͨͦΎ͔ͫͤͤͤΎ ͔͔ͨͪ͒ ͦͼͤ͜Ό͍͊ͤͤΎͣ ͚͎ͦͦ ͔ͨͦͭͪ͋ ͜ ͺ͍ͤ͊ͤͫͦͦ͜͝ ͙ͫͭͯ͊ͼ͜͝Τ ͦͼͤ͜Ό͍͊ͤͤΎ ͔͙ͪ͒ͭͦͫͨͪͦͣͦ͗ͤͦͫͭ͟͜ 
͙͍ͫͨͦ͗͊;͊ ͔ͣͦ͗ ͦͤ͊͘;͙͊ͭΣ ΅ͦ ͤ͊͒͊ͤ͜ ͔͍͊͒͊ͭͤ͟͜ ͨͦΎ͔ͫͤͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͙͊͒͊ͨͭͯ͊ͭΣ ͜ ΅ͦ ͼ͜ ͨͦΎ͔ͫͤͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ 
͍͙ͤ͊͒͊͊ͭ ͙͍ͫͨͦ͗͊;ͯ ͍ͫͦΊ;͊ͫͤͦ ͒ͦ ͙ͨ͒ͨͫ͊ͤͤ͜Ύ ͔͙ͪ͒ͭͤͦ͟͝ ͎͙ͯͦ͒Σ ͔ͨͪͦͭ ͙ͫ͊͒͊ͭ͟͡ Ύ͙͚ͫ͟Έ ͔ͫͨͼ͊͜͡Έ͙͚ͤ ͔͒ͦͯͣͤͭ͟ 
͒͡Ύ ͼΈ͎ͦͦ ͔ͤ ͨͦͭͪ͋ͤͦ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ 
͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͍͔͙ͯͫͭ͊ͤͦͤ͡ͻ ͯ ˨͙͔͙͍ͪͭ͟͜ нллуκпуΦ ˾͔͔͍ͦͣͤ͒ͦ͊ͤͦ͟ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͙ͨͪͤ͊͘;͔͙ͤͻ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͙͎ͣͦ ͼ͜Ί͝ 
͙͔͙͍͙͒ͪͭ͟Φ 

C-565/12 LCL Le 
/ǊŞŘƛǘ [ȅƻƴƴŀƛǎ {! Ǿ 
Fesih Kalhan 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍͙͍ͤ͊ͨͪ͊ ǘǊƛōǳƴŀƭ ŘΩƛƴǎǘŀƴŎŜ ŘΩhǊƭŞŀƴǎ 
ό̅ͪ͊ͤͼ͜Ύύ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ [/[ [Ŝ /ǊŞŘƛǘ [ȅƻƴƴŀƛǎ {! ͭ͊ ͨ͊ͤͦͣ Kalhan ΅ͦ͒ͦ ͍͙͎͙ͣͦ ͨͪͦ ͎ͨͦ͊΄͔ͤͤΎ 
͎͍͊͋ͦͪͦ͊ͤͦͫͭ͘͜ ͊͘ ͙͍ͫͨͦ͗;ͦΌ ͙ͨͦͦ͘͟ΌΣ ͤ͊͒͊ͤͦΌ [/[ [Ŝ /ǊŞŘƛǘ [ȅƻƴƴŀƛǎ {! ͨ͊ͤͯ Kalhan Ύ͟ ͺ͙͘͜;͚ͤ͜ ͦͫͦ͋͜Σ Ύͯ͟ ͍ͤ͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=160946&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160946&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160946&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160946&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149922&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149922&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149922&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
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͔͙͚ͤͫͨͪͦͣͦ͗ͤ ͍͙͙͙ͨ͊ͭͭ͡ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  14ςну ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ 
ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ но ˨͙͔͙͍͙ͪͭ͟ нллуκпуΣ Ύ͊͟ ͍͙͎ͣ͊͊Ί ͍͒͜ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͙͙ͯͫͭ͊ͤͦͭ ͍ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ 
͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͒͜Ί͍͜Σ ͨͪͦͨͦͪͼ͚ͤ͜͜ ͜ ͙͍ͫͭͪͣͯ͊͡Έͤ͜ ͫ͊ͤ͟ͼ͜͝ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Φ 
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ͫͭ͊ͭͭΎ но ˨͙͔͙͍͙ͪͭ͟ нллуκпу ͍͙͟͡Ό;͊Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έͤͦ͝ ͙͔͙ͫͫͭͣ ΄ͭͪ͊ͺ͙ͤͻ 
ͫ͊ͤ͟ͼ͚͜Σ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͔ͨͦͦ͗ͤͤ͡Ύ͙ͣ ͺͪ͊ͤͼͯ͘Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͨͪͦ Ύ͟͜ ͚͔͒ ͍ͣͦ͊Φ ˲͝ ͋ͯͦ͡ ͔ͪͦͪͦ͋ͤͦ͘͡ ͙ͭ͊ͣ͟ 
;͙ͤͦͣ Φ ˹͔͙͒ͦͭͪͣ͊ͤͤΎ ͔͙ͪ͒ͭͦͪͦͣ͟ ͍͎ͫͦͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͔͔ͨͪ͒ ͯ͊͒͊ͤͤ͟͡Ύͣ ͎͙ͯͦ͒ ͦͼ͙͙ͤͭ͜ ͔͙ͪ͒ͭͦͫͨͪͦͣͦ͗ͤͫͭ͟͜Έ 
͙ͨͦ͘;͊͡Έ͙ͤ͊͟ ͊͘ ͎͒ͦͨͦͣͦͦΌ ͍͍͒ͨͦ͒ͤͦ͜͜͝ ͙͋͊͘ ͙͒͊ͤͻ ͍͙ͨͦ͋͊ͦ͘͡ ͔͙ͪ͒ͭͦͪ͊͟ ͍ͨͪ͊͊ ͤ͊ ͙ͦͭͪͣ͊ͤͤΎ ͍͍͒ͫͦͭ͜͟͜ ͊͘ 
͎ͯͦ͒ͦΌΣ ͔͊͡ ͍͙͊ͭͦͣ͊ͭ;ͤͦ ͤ͊͒͊ͦ͡ ͍ͨͪ͊ͦ ͤ͊ ͙ͦͭͪͣ͊ͤͤΎ ͍͍͒ͫͦͭ͜͟͜ ͊͘ ͔͊ͪͨͤͦ͘͟͜͡Ό ͊ͦͤͦͣ͘͟ ͍ͫͭ͊ͦ͟ΌΣ ͔͙ͤ͊͗ͤ͡ͻ ͒ͦ 
͙ͫͨ͊ͭ͡ ͘ ͙͒͊ͭ ͍͙͔͔ͤͫͤͤΎ ͍͎ͫͯ͒ͦͦͦ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͍ͦ͋ͦ͘ΩΎͯ͘Ί ͙ͨͦ͘;͊͡Έ͙ͤ͊͟ ͎͙͙ͨͦ͊ͫͭ ͎͍͊͋ͦͪͦ͊ͤͫͭ͘͜ΈΦ ˾ͦͣͪ͘͜ ͙ͫͯͣ 
͒ͦ ͙ͫͨ͊ͭ͡ ΅͔ ͋͘͜͡Έ΄͍͍ͯ͊ͫΎ ͤ͊ ͨΩΎͭΈ ͍͍͒ͫͦͭ͜͟͜Σ Ύ͟΅ͦΣ ͨͫ͜͡Ύ ͊ͤ͘͟͜;͔ͤͤΎ ͍͒ͦͣͫ͜Ύ;͎ͤͦͦ ͔ͨͪͦ͒ͯ͜ ͘ ͔ͣͦͣͤͭͯ ͍͙͔͔ͤͫͤͤΎ 
͎ͭ͊ͦͦ͟ ͪ͜΄͔ͤͤΎΣ ͙ͨͦ͘;͊͡Έ͙ͤ͟ ͔ͤ ͎͙͍ͨͦ͊ͫ ͎͍͊͋ͦͪͦ͊ͤͫͭ͘͜Έ ͯ ͍ͨͦͤͦͣͯ ͦ͋ͫΎ͘͜Σ ͯ ͍͙ͨ͊͒ͯ͟Σ Ύ͟΅ͦ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͍͙͍ͫͭ͊ͤͦΣ ΅ͦ τ ͍ ͍ͫͨͪ͊͜Σ Ύ͟-ͦͭ ͭ͊Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͔͒ ͔͎ͤͨͦ͊΄͔͙͚ͤ 
͙͊͘͡΄ͦ͟ ͍ͦͫͤͦͤͦ͝ ͙ͫͯͣ ͔͙ͪ͒ͭͯ͟ ͨ͒͜͡Ύ͎͊Ί ͔͎͚͚ͤ͊ͤ͜ ͫͨ͊ͭ͜͡ ;͔͔ͪ͘ ͔͍͙ͤͦͤ͊ͤͤ͟Ύ ͙ͨͦ͘;͊͡Έ͙ͤͦͣ͟ ͍ͫͦ͝ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ 
τ ͪͦͣͪ͘͜ ͫͯͣΣ Ύ͟͜ ͺ͙͊ͭ͟;ͤͦ ͍͙͔ͨͦͤͤ ͙͙ͦͭͪͣ͊ͭ ͔͙ͪ͒ͭͦͪ͟ ͍ͤ͊ͫ͒ͦ͜͟͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ΄ͭͪ͊ͺ͙ͤͻ ͫ͊ͤ͟ͼ͚͜ ͯ ͍͙͎͡Ύ͒͜ 
͍͔ͨͦ͋͊ͤͤ͘͡Ύ ͍ͨͪ͊͊ ͤ͊ ͍͙͒ͫͦͭ͜͟ ͊͘ ͎ͯͦ͒ͦΌΣ ͔ͤ ͍͋ͯ ͤ͊͘;ͤͦ ͔ͣͤ΄͙͚ ͊͘ ͪͦͣͪ͘͜ ͫͯͣΣ Ύ͟͜ ͋ ͙͍ͦͭͪͣ͊ ͔͙ͪ͒ͭͦͪ͟Σ Ύ͟΅ͦ 
͋ ͍͙͍ͦͤ͊͟ ͍͚ͫ͜ ͍ͦ͋ͦΩΎͦ͘͟ ͦͼ͙͙ͤͭ͜ ͔͙ͪ͒ͭͦͫͨͪͦͣͦ͗ͤͫͭ͟͜Έ ͙ͨͦ͘;͊͡Έ͙ͤ͊͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍͙ͤ͊ͦ͒ͭΈ ͎͙͚͊ͪͤ ͙ͨͪ͊͒͟͡ 
͙͔͙ͫͫͭͣΣ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ Ύͦ͟͝ ͍͙͟͡Ό;͊Ί ˨͙͔͙͍ͪͭ͊͟ нллуκпуΦ ˭ ͔ͣͭͦΌ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡Έ ͒ͦ 
ͫͭ͊ͭͭ͜ но ͒ͦͼ͜͡Έͤͦ ͍͙͍;͙͙ͭ ͪͤ͘͜͜ ͔ͣͦ͒͜͡Σ ͔ͪͦͪͦ͋ͤ͘͜͡ ͤ͊ͼͦͤ͊͜͡Έ͙͙ͤͣ ͙ͫͯ͒͊ͣΦ  

C-602/10 SC 
±ƻƭƪǎōŀƴƪ wƻƳŃƴƛŀ 
SA v Autoritatea 
bŀסƛƻƴŀƭŇ ǇŜƴǘǊǳ 
tǊƻǘŜŎסƛŀ 
Consumatorilor - 
/ƻƳƛǎŀǊƛŀǘǳƭ WǳŘŜסŜŀƴ 
ǇŜƴǘǊǳ tǊƻǘŜŎסƛŀ 
Consumatorilor 
/ŇƭŇǊŀǒƛ ό/Wt/ύ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͘ ͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ WǳŘŜŎŇǘƻǊƛŀ /ŇƭŇǊŀǒƛ ό˾ͯͣͯͤ͜ΎύΦ ͔̇ 
͍͔͔ͪͤͤͤ͘Ύ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͍͎ͫͯ͒ͦͦͦ ͨͪͦͼ͔ͫͯ ͣ͗͜ {/ ±ƻƭƪǎōŀƴƪ wƻƳŃƴƛŀ {! ͭ͊ !ǳǘƻǊƛǘŀǘŜŀ bŀץƛƻƴŀƭŇ ǇŜƴǘǊǳ 
tǊƻǘŜŎץƛŀ /ƻƴǎǳƳŀǘƻǊƛƭƻǊ ҍ /ƻƳƛǎŀǊƛŀǘǳƭ WǳŘŜǚŜŀƴ ǇŜƴǘǊǳ tǊƻǘŜŎǚƛŀ /ƻƴǎǳƳŀǘƻǊƛƭƻǊ /ŇƭŇǊŀǓƛ όͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͎ͦͪ͊ͤͦͣ 
͊͘ͻ͙ͫͭͯ ͙͍ͫͨͦ͗͊;͍͜ ҍ ͚͙ͪ͊ͦͤͤͣ ͋Όͪͦ ͍ ͍ͫͨͪ͊͊ͻ ͊͘ͻ͙ͫͭͯ ͙͍ͫͨͦ͗͊;͍͜ ͯ ͣΦ ˴ ͔͔ͪ͊͡΄͜ύ ΅ͦ͒ͦ ͔͍͙ͨͤͻ ͔ͨͦͦ͗ͤ͡Έ ͎ͯͦ͒Σ 
ͨͪͦ ͤ͊͒͊ͤͤΎ ͙͍ͫͨͦ͗;͙ͻ ͔͙͍ͪ͒ͭ͟͜Σ ͔͙ͯ͊͒ͤ͟͡ͻ ͣ͗͜ Volksbank ͭ ͊ ͚͎ͦͦ ͟͜͡Ί͙ͤͭ͊ͣΣ Ύ͟͜Σ ͊͘ ͍͔͔ͭͪ͒͗ͤͤΎͣ Autoritatea 
bŀץƛƻƴŀƭŇ ǇŜƴǘǊǳ tǊƻǘŜŎץƛŀ /ƻƴǎǳƳŀǘƻǊƛƭƻǊΣ ͔͔ͫͯͨͪ;͊ͭΈ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟Σ ͔ͪͦͪͦ͋ͤͦͣͯ͘͡ ͒͡Ύ 
͍ͭͪ͊ͤͫͨͦͤͯ͊ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллуκпу ό͙͍͒Φ ͨ ͙ͯͤͭ͟ мфςор ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͦͪͣ͊͘͟Σ ΅ͦ͒ͦ ͎ͭͦͦΣ Ύͦ͟Ό ͣͪͦ͜Ό ͝͝ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͒ͦͦ͘͡ΎΌͭΈ 
͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͯͻ͍͊͡Ό͍͙͊ͭ ͙ͤͦͪͣΣ Ύ͟͜ ͍͙ͻͦ͒ΎͭΈ ͊͘ ͔ͣ͗͜ ͫͺ͔͙ͪΣ ͔͔ͨͪ͒͋͊;͔ͤͦ͝ ͍͊ͦͤͦ͒͊͘͟;͙ͣ ͎ͦͪ͊ͤͦͣ ̐˿Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
http://curia.europa.eu/juris/document/document.jsf?text=&docid=124988&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=325027
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˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙ͪ͜΄͙͍Σ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ нллуκпу ͔ͤ ͍͙͟͡Ό;͊Ί ͍͟͡Ό;͔ͤͤΎ ͒ͦ ͫͺ͔͙ͪ ͙ͨͪ͊ͭ͟;͎ͤͦͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͤͦͪͣ ͔͙͙ͪ͒ͭͤ͟ͻ ͎ͯͦ͒ ͨ͒͜ ͍͊ͫͭ͊ͯ͘ ͔ͤͪͯͻͦͣͦͫͭ͜Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͭ͊͟͜ ͎͙ͯͦ͒ Ύ͍ͤͦ ͍͙͟͡Ό;͔ͤ͜ ͘͜ ͫͺ͔͙ͪ 
͙ͨͪ͊ͭ͟;͎ͤͦͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ;͔͔ͪ͘ ͫͭ͊ͭͭΌ нόнύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Φ ˴ͪͣ͜ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭ͊͟ нллуκпу ͔ͤ ͍͙͟͡Ό;͊Ί 
͍͟͡Ό;͔ͤͤΎ ͒ͦ ͫͺ͔͙ͪ ͙ͨͪ͊ͭ͟;͎ͤͦͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜Σ ͔͙ͪͦͪͦ͋ͤ͘͡ͻ ͒͡Ύ ͍ͭͪ͊ͤͫͨͦͤͯ͊ͤͤΎ 
͔ͨͦͦ͗ͤ͡Έ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ ͍ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͔͙͙ͪ͒ͭͤ͟ͻ ͎ͯͦ͒ ͨ͒͜ ͍͊ͫͭ͊ͯ͘ ͔ͤͪͯͻͦͣͦͫͭ͜Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͭ͊͟͜ 
͎͙ͯͦ͒ Ύ͍ͤͦ ͍͙͟͡Ό;͔ͤ͜ ͘͜ ͫͺ͔͙ͪ ͙ͨͪ͊ͭ͟;͎ͤͦͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ ;͔͔ͪ͘ ͝͝ ͫͭ͊ͭͭΌ нόнύό͊ύΦ ˿ͯ͒͒͜ ͭ͊ͦ͗͟ 
͍͙ͪ͜΄͙͙͡Σ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ нллуκпу ͍͒ͦͦ͘͡ΎΊ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͔ͤͫͭͪͯͣͤͭ͊ͣ͜Σ ͔͙ͪͦͪͦ͋ͤͣ͘͡ ͒͡Ύ ͍ͭͪ͊ͤͫͨͦͤͯ͊ͤͤΎ 
͔ͨͦͦ͗ͤ͡Έ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ ͍ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͙ͤ͊͊͒͊ͭ͟͡ ͤ͊ ͔͙ͪ͒ͭͤ͟͜ ͙͙ͤͫͭͭͯͭ͜ ͍ͦ͋ͦΩΎ͙͘͟Σ ͔ͤ 
͔͔ͨͪ͒͋͊;͔ͤ͜ ͼ͜ΊΌ ͙͔͙͍͒ͪͭͦ͟ΌΣ ΅ͦ͒ͦ ͍͙͍͒͜ ͍͋ͦͪ͘͜Σ Ύ͟͜ ͣͦ͗ͤ͊ ͫͭΎ͎͍͙ͯ͊ͭ ͯ ͍͘ΩΎͯ͘͟ ͘ ͎͙ͯͦ͒͊ͣ ͤ͊ ͤ͊͒͊ͤͤΎ 
͙͍ͫͨͦ͗;͙ͻ ͔͙͍ͪ͒ͭ͟͜Σ ΅ͦ ͍ͻͦ͒ΎͭΈ ͒ͦ ͫͺ͔͙ͪ ͒͜͝ ͼ͙ͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜Φ ˭͔ͪ΄ͭͦΌΣ ˨͙͔͙͍ͪͭ͊͟ нллуκпу ͭ͊ͦ͗͟ ͒ͦͨͯͫ͊͟Ί 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͤͦͪͣΣ Ύ͟͜ ͍͒ͦͦ͘͡ΎΌͭΈ ͙͍ͫͨͦ͗͊;͊ͣ ͤ͊ͨͪΎͣͯ ͍͔͙ͪͭ͊ͭͫ͘Ύ ͒ͦ ͎͍ͦͪ͊ͤ͜ ͊͘ͻ͙ͫͭͯ 
͙͍ͫͨͦ͗͊;͍͜Σ Ύ͟͜ ͍͒ͭ͊͜͟ ͣͦ͗ͯͭΈ ͙ͤ͊͊͒͊ͭ͟͡ ΄ͭͪ͊ͺͤ͜ ͫ͊ͤ͟ͼ͜͝ ͤ͊ ͔͙ͪ͒ͭͤ͟͜ ͙ͤͫͭͭͯ͜ͼ͜͝ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͍͙͊͊ͤ͘͟ͻ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͍ͤͫͭͪͯͣͤͭ͜͜Σ ͔ͤ ͍͒͊Ό;͙ͫΈ ͔ͫͨͪ΄ͯ ͒ͦ ͊͘ͻ͍ͦ͒͜ ͍͎ͨͦ͊ͫͯ͒ͦͦͦ͘ ͍͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͔͔ͨͪ͒͋͊;͔͙ͤͻ 
ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ͒͡Ύ ͎ͭ͊ͦͦ͟ ͍͙͒ͯ ͍ͫͨͦͪ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ ͔̇ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͔ͤ 
͙ͨͭ͊ͤͤΎ ͔͎ͪͯ͡Ύͭͦͪͤͦ͝ ͍͊ͭͦͤͦͣ͜͝ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ όΎ͊͟Σ mutatis mutandisΣ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͚ ͒ͦ ͙̂ͪ͊ͤ͟͝ύΣ ͭͦ͋ͭͦΣ 
͙͍͔͚ͣͦ͗ͦͫͭ͡ ͒͡Ύ ͔͍͍ͣ͊ͤͪͯ͊ͤͤΎ ͨ ͒͜ ;͊ͫ ͍͙ͻͦ͒ͯ ͊͘ ͔ͣ͗͜ ͫͺ͔͙ͪ ͒͜͝ ˨͙͔͙͍͙ͪͭ͟ 2008/48. 

 
19.2.12. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ фуκнртκ̐˿ ͍ ͒͜ 30 ͋ ͔͔ͪͤ͘Ύ 1998 ͪ ͦͯ͟ ̈́ ͦ͒ͦ ͨ ͙ͪͤͼ͙͍ͨ͜Σ ͘ ͍͙͊ͫͭͦͫͦͤͻ ͒  ͦͦ ͎͍ͪ͊ͤ͜Σ ͍ ͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͘  ͊ͨ ͍͔ͦ͊ͫͯ͒ͦ͘ 
͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͫ ͙͍ͨͦ͗;͙ͻ ͫ ͍ͨͦͪ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.13. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ нллмκомлκ̐˿ ͍ ͒͜ 4 ͟ ͍ͭͤ͜Ύ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙ͪͤͼ͙͙ͨ ͪ ͙ͦ͋ͦͭ ͦ ͎͍ͪ͊ͤ͜ ͒ ͍͎ͦͫͯ͒ͦͦͦ ͍ ͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͘ ͊ͯ͡;͔͙ͤͻ ͒  ͦ
͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͫ ͙͍ͨͦ͗;͙ͻ ͫ ͍ͨͦͪ͜ ́ ͡Ύͻͦͣ ͯ ͊͒͊ͤͤ͟͡Ύ ͣ ͙͍ͪͦͦ͝ ͯ ͎͙ͦ͒ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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19.2.14. ˾ ͔͔ͦͣͤ͒͊͟ͼ͜Ύ ˴ ͦͣͫ͜͜͝ нллмκомлκ̐˿ ͍ ͒͜ 4 ͟ ͍ͭͤ͜Ύ 2001 ͪ ͦͯ͟ ͨ ͪͦ ͨ ͙ͪͤͼ͙͙ͨ ͪ ͙ͦ͋ͦͭ ͦ ͎͍ͪ͊ͤ͜ ͒ ͍͎ͦͫͯ͒ͦͦͦ ͍ ͔͎ͪͯ͡Ό͍͊ͤͤΎΣ ͘ ͊ͯ͡;͔͙ͤͻ ͒  ͦ
͍͔͎ͪͯ͡Ό͍͊ͤͤΎ ͫ ͙͍ͨͦ͗;͙ͻ ͫ ͍ͨͦͪ͜ ́ ͡Ύͻͦͣ ͯ ͊͒͊ͤͤ͟͡Ύ ͣ ͙͍ͪͦͦ͝ ͯ ͎͙ͦ͒ 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.15. ˨ ͙͔͙͍ͪͭ͊͟ фуκнтκ̐˿ ͨ ͪͦ ͫ ͍ͯ͒ͦ͜ ͘ ͙͊͋ͦͪͦͤ ͘  ͣ ͔ͭͦΌ ͘ ͊ͻ͙ͫͭͯ ͜ ͔͔͍ͤͭͪͫ͜ ͫ ͙͍ͨͦ͗͊;͍͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
19.2.16. ˾ ͔͎͔͊ͣͤͭ͡ ό̐˿ύ Ѕ 2006/2004 ͨ ͪͦ ͫ ͍ͨͨͪ͊͜ͼΌ ͤ ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͦ ͎͍ͪ͊ͤ͜Σ ͍ ͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͘  ͊ͨ ͍͍ͪ͊ͦ͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͘ ͍͊ͦͤ͟͜ ͯ  ͫ ͺ͔ͪ͜ ͘ ͊ͻ͙ͫͭͯ 
͙͍ͫͨͦ͗͊;͍͜ ό˾͔͎͔͊ͣͤͭ͡ ͨ ͪͦ ͫ ͍ͨͨͪ͊͜ͼΌ ͯ  ͫ ͺ͔ͪ͜ ͘ ͊ͻ͙ͫͭͯ ͫ ͙͍ͨͦ͗͊;͍͜ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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˥͍͊͊͡ 20 ˭ ͚͊ͤΎͭͫͭ͜ΈΣ ͫ ͦͼ͊͜͡Έͤ͊ ͨ ͙ͦͭ͊͜͟͡ ͭ  ͊ͪ ͍ͤ͜͜ ͣ ͙͍ͦ͗ͦͫͭ͜͡ 
 

20.1. ˿ ͙ͨͫͦ͟ ͪ ͜΄͔ͤΈ 
 

ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фмκрооκ̐˩˿ ͍͒͜ 14 ͗ ͍ͦͭͤΎ 1991 ͪ ͦͯ͟ ͨͪͦ ͍ͦ͋ͦΩΎͦ͘͟ 
ͨͪ͊ͼ͔͍͒͊ͼΎ ͤ͜ͺ͍͙ͦͪͣͯ͊ͭ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͨͪͦ ͍͙ͯͣͦΣ ͍͊ͫͭͦͫͦͤ͘͜ ͒  ͦ
ͦͤͭͪ͊ͭͯ͟͟ ͊ ͋ͦ ͭ ͍͙ͪͯ͒ͦͻ ͍ ͙͒ͤͦͫͤ͜ 

- C-306/07 Ruben Andersen v Kommunernes Landsforening, 
ECLI:EU:C:2008:743 

- C-350/99 Wolfgang Lange v Georg {ŎƘǸƴŜƳŀƴƴ GmbH, 
ECLI:EU:C:2001:84 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ C-253/96, C-254/96, C-255/96, C-256/96, C-257/96 
ͭ ͊C-258/96 Helmut Kampelmann and Others v Landschaftsverband 
Westfalen-Lippe (C-253/96 ͒  ͦC-256/96), Stadtwerke Witten GmbH v 
Andreas Schade (C-257/96) ͭ ͊ Klaus Haseley v Stadtwerke Altena 
GmbH (C-258/96), ECLI:EU:C:1997:585 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ мфффκтлκ̐˿ ͍͒͜ 28 ;͔͍ͪͤΎ 1999 ͪ ͦͯ͟ ΅ͦ͒ͦ ˾͍͊ͣͦͦ͟͝ 
͎͙ͯͦ͒ ͨͪͦ ͪͦ͋ͦͭͯ ͤ ͍͙͊ͤ͊͘;͔͙͚ͤ ͫͭͪͦ͟Σ ͔ͯ͊͒ͤͦ͟͡͝ ͍͔͚̐ͪͦͨͫΈͦ͟Ό 
ͦͤ͟ͺ͔͔͒ͪ͊ͼ͜ΊΌ ͨͪͦͺͫͨͦ͜͟͡ (ETUC), ˿ͦΌͦͣ͘ ͦͤ͟ͺ͔͔͒ͪ͊ͼ͚͜ 
͙͍ͨͪͦͣͫͦ͡ͼ͍͜  ͜ ͨͪ͊ͼ͔͍͒͊ͼ͍͜ ͍͙̐ͪͦͨ (UNICE) ͭ ͊ ͍͔͚̐ͪͦͨͫΈ͙ͣ͟ 
ͼ͔ͤͭͪͦͣ ͨͪ͊ͼ͔͍͒͊ͼ͍͜  ͙ͨ͒ͨͪ͜͜Ί͍ͣͫͭΣ ΅  ͦͤ͊͒͊ΌͭΈ ͫͯͫͨ͜͡Έͤ͜ ͎͙ͨͦͫͯ͡ ͭ ͊
͎͙ͨͦͫͯ͡ ͘ ͎͊͊͡Έ͔ͤͦͦͤͦͣ͟͜;͎ͤͦͦ ͘ ͤ͊;͔ͤͤΎ (CEEP)  
 

- C-158/16 Margarita Isabel Vega DƻƴȊłƭŜȊ v /ƻƴǎŜƧŜǊƝŀ de Hacienda y 
Sector tǵōƭƛŎƻ del gobierno del Principado de Asturias, 
ECLI:EU:C:2017:1014 

- C-631/15 Carlos #ƭǾŀǊŜȊ Santirso v /ƻƴǎŜƧŜǊƝŀ de 9ŘǳŎŀŎƛƽƴΣ Cultura y 
Deporte del Principado de Asturias, ECLI:EU:C:2016:725 

- C-614/15 Rodica Popescu v 5ƛǊŜŎǚƛŀ Sanitar ±ŜǘŜǊƛƴŀǊŇ Ǔƛ pentru 
{ƛƎǳǊŀƴǚŀ Alimentelor Gorj, ECLI:EU:C:2016:726 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-184/15 ͭ  ͊C-197/15 Florentina aŀǊǘƝƴŜȊ !ƴŘǊŞǎ ͭ  ͊
Juan Carlos Castrejana [ƽǇŜȊ v Servicio Vasco de Salud and 
Ayuntamiento de Vitoria, ECLI:EU:C:2016:680 

- C-16/15 aŀǊƝŀ Elena tŞǊŜȊ [ƽǇŜȊ v Servicio aŀŘǊƛƭŜƷƻ de Salud 
(Comunidad de Madrid), ECLI:EU:C:2016:679 

- C-596/14 Ana de Diego Porras v Ministerio de Defensa, 
ECLI:EU:C:2016:683 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875148232&uri=CELEX:31991L0533
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875148232&uri=CELEX:31991L0533
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875148232&uri=CELEX:31991L0533
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73995&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46068&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875215046&uri=CELEX:31999L0070
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875215046&uri=CELEX:31999L0070
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875215046&uri=CELEX:31999L0070
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875215046&uri=CELEX:31999L0070
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875215046&uri=CELEX:31999L0070
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875215046&uri=CELEX:31999L0070
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198074&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=94016
http://curia.europa.eu/juris/document/document.jsf?text=&docid=198074&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=94016
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183921&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8509
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183921&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8509
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183922&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8509
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183922&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8509
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183298&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8509
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183298&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8509
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183298&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8509
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183300&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8108
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183300&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=8108
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183301&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9171
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

- C-238/14 European Commission v Grand Duchy of Luxembourg, 
ECLI:EU:C:2015:128 

- C-177/14 aŀǊƝŀ WƻǎŞ Regojo Dans v Consejo de Estado, 
ECLI:EU:C:2015:450 

- C-117/14 Grima Janet Nisttahuz Poclava v Jose aŀǊƝŀ Ariza Toledano 
(Taberna del aŀǊǉǳŞǎύ, ECLI:EU:C:2015:60 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ C-362/13, C-363/13 ͭ ͊C-407/13 Maurizio Fiamingo 
(C-362/13), Leonardo ½ŀǇǇŀƭŁ (C-363/13) ͭ ͊Francesco Rotondo and 
Others (C-407/13) v Rete Ferroviaria Italiana SpA, ECLI:EU:C:2014:2044 

- C-190/13 Antonio ałǊǉǳez Samohano v Universitat Pompeu Fabra, 
ECLI:EU:C:2014:146 

- C-38/13 aŀƱƎƻǊȊŀǘŀ Nierodzik v Samodzielny Publiczny Psychiatryczny 
½ŀƪƱŀŘ Opieki Zdrowotnej im. dr {ǘŀƴƛǎƱŀǿŀ Deresza w Choroszczy, 
ECLI:EU:C:2014:152 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ C-22/13, C-61/13 ͒  ͦC-63/13 ͭ ͊C-418/13 Raffaella 
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http://curia.europa.eu/juris/document/document.jsf?text=&docid=154532&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9171
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149132&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9171
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149140&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9171
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http://curia.europa.eu/juris/showPdf.jsf?text=&docid=96222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=96222&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=96054&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=96054&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=95912&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=95912&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
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- 151/87 Cornelis G. Bakker v Rijksdienst voor Werknemerspensionen, 
ECLI:EU:C:1988:191 
- 80/87 A. Dik, A. Menkutos-Demirci and H. G. W. Laar-Vreeman v College 
van Burgemeester en Wethouders Arnhem and Winterswijk, 
ECLI:EU:C:1988:133 
- 384/85 Jean Borrie Clarke v Chief Adjudication Officer, 
ECLI:EU:C:1987:309 
- 286/85 Norah McDermott and Ann Cotter v Minister for Social Welfare 
and Attorney-General, ECLI:EU:C:1987:154 
- 192/85 George Noel Newstead v Department of Transport and Her 
Majesty's Treasury, ECLI:EU:C:1987:522 
- 150/85 Jacqueline Drake v Chief Adjudication Officer, 
ECLI:EU:C:1986:257 
- 71/85 State of the Netherlands v Federatie Nederlands Vakbeweging, 
ECLI:EU:C:1986:465 
- 30/85 J. W. Teuling v Bestuur van de Bedrijfsvereniging voor de 
Chemische Industrie, ECLI:EU:C:1987:271 
- 262/84 Vera Mia Beets-Proper v F. Van Lanschot Bankiers NV, 
ECLI:EU:C:1986:86 
- 152/84 M. H. Marshall v Southampton and South-West Hampshire Area 
Health Authority (Teaching), ECLI:EU:C:1986:84 
- 151/84 Joan Roberts v Tate & Lyle Industries Limited, ECLI:EU:C:1986:83 
- 275/81 G.F. Koks v Raad van Arbeid, ECLI:EU:C:1982:316 
- 19/81 Arthur Burton v British Railways Board, ECLI:EU:C:1982:58 

http://curia.europa.eu/juris/showPdf.jsf?text=&docid=95403&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=95207&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=95207&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=94306&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=94129&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=94129&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93888&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93888&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93943&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93744&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93773&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93773&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93514&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93234&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93234&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=93351&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=91618&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=91307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=140165
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˨͙͔͙͍ͪͭ͊͟ уфκофмκ̐˩˿ ͍͒͜ 12 ;͔͍ͪͤΎ 1989 ͪ ͦͯ͟ ͨͪͦ ͍͔͊ͨͪͦ͊͒͗ͤͤ͘Ύ 
͊͘ͻ͍ͦ͒͜Σ ͙͙ͨͦ͊ͤ͟͟͡ͻ ͙ͫͨͪΎ͙ͭ ͨͦͨ͜͡΄͔ͤͤΌ ͔͔͋ͨ͘;͙ͤͻ  ͍͙͒ͦͪͦ͘͜ͻ ͍ͯͣͦ 
ͨͪ͊ͼ͜ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜  

- C-335/15 Maria Cristina Elisabetta Ornano v Ministero della Giustizia, 
Direzione Generale dei Magistrati del Ministero, ECLI:EU:C:2016:564 
- C-65/14 Charlotte Rosselle v Institut national d'assurance maladie-
ƛƴǾŀƭƛŘƛǘŞ (INAMI) and Union nationale des ƳǳǘǳŀƭƛǘŞǎ libres (UNM), 
ECLI:EU:C:2015:339 
- C-127/05 Commission of the European Communities v United Kingdom 
of Great Britain and Northern Ireland, ECLI:EU:C:2007:338 
- C-428/04 Commission of the European Communities v Republic of 
Austria, ECLI:EU:C:2006:238 
- C-5/00 Commission of the European Communities v Federal Republic of 
Germany, ECLI:EU:C:2002:81 
- C-241/99 /ƻƴŦŜŘŜǊŀŎƛƽƴ Intersindical Galega (CIG) v Servicio Galego de 
{ŀǵŘŜ (Sergas), ECLI:EU:C:2001:371 
- C-303/98 Sindicato de aŞŘƛŎƻǎ de Asistencia tǵōƭƛŎŀ (Simap) v 
Conselleria de Sanidad y Consumo de la Generalidad Valenciana, 
ECLI:EU:C:2000:528 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ уфκсрпκ̐˩˿ ͍͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 1989 ͪ ͦͯ͟ ͨͪͦ 
ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͊ ͍͙͎͙ͣͦ ͒  ͦ ͔͔͋ͨ͘;ͤͦͫͭ͜ 
ͪͦ͋ͦ;͎ͦͦ ͣͫ͜ͼΎ ό͔ͨͪ΄͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ уфκсррκ̐˩˿ ͍͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 1989 ͪ ͦͯ͟ ͨͪͦ 
ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͙ͨͪ 
͍͙͙ͦͪͫͭ͊ͤͤ͟͜ ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͪͦ͋ͦ;͎ͦͦ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ό͎͒ͪͯ͊ ͔ͦͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) ˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ ό˽˾ˮ˸˱́˴ˢΥ 
͍ͫ͊ͫͦ͊ͤͦ͟ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜
˾͙͊͒ нллфκмлпκ̐˿ ͍ ͒͜ 16 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-
͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͊ ͍͙͎͙ͣͦ ͒  ͦ ͔͔͋ͨ͘;ͤͦͫͭ͜ ͙ͨͪ ͍͙͙ͦͪͫͭ͊ͤͤ͟͜ 
ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͪͦ͋ͦ;͎ͦͦ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ό͎͒ͪͯ͊ ͔ͦͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ
ͤ͊͘;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ)  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ ͊ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875768183&uri=CELEX:31989L0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875768183&uri=CELEX:31989L0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875768183&uri=CELEX:31989L0391
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181687&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=152091
http://curia.europa.eu/juris/document/document.jsf?text=&docid=181687&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=152091
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164352&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=152091
http://curia.europa.eu/juris/document/document.jsf?text=&docid=164352&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=152091
http://curia.europa.eu/juris/document/document.jsf?text=&docid=60993&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=60993&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=55679&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=55679&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46502&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46502&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875811776&uri=CELEX:31989L0654
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875811776&uri=CELEX:31989L0654
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875811776&uri=CELEX:31989L0654
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875811776&uri=CELEX:31989L0654
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:31989L0655
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:31989L0655
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:31989L0655
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:31989L0655
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
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˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллмκпрκ̐˿ ͍͒͜ 
27 ;͔͍ͪͤΎ 2001 ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ 
уфκсррκ̐˩˿ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͦ
͔͔͋ͨ͘;ͤͦͫͭ͜ ͙ͨͪ ͍͙͙ͦͪͫͭ͊ͤͤ͟͜ ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͪͦ͋ͦ;͎ͦͦ ͦ͋͊͒ͤ͊ͤͤ͡Ύ 
ό͎͒ͪͯ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) ˨͙͔͙͍͙ͪͭ͟ 
уфκофмκ̐˩˿ύ ό˽˾ˮ˸˱́˴ˢΥ ͍ͫ͊ͫͦ͊ͤͦ͟ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллфκмлпκ̐˿ ͍͒͜ 16 ͍ ͔͔ͪͫͤΎ 2009 ͪ ͦͯ͟ ͨͪͦ 
ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͙ͨͪ 
͍͙͙ͦͪͫͭ͊ͤͤ͟͜ ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟  ͙ ͪͦ͋ͦ;͎ͦͦ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ό͎͒ͪͯ͊ ͦ ͔ͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ ) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фнκфмκ̐˩˿ ͍͒͜ 3 ͡ ͙ͫͭͦͨ͊͒͊ 1992 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ 
͍͙͎͙ͣͦ ͒͡Ύ ͨͦͨ͜͡΄͔ͤͤΎ ͊͘ͻ͙ͫͭͯ ͔͔͋ͨ͘;͙ͤͻ  ͍͙͒ͦͪͦ͘͜ͻ ͍ͯͣͦ ͨͪ͊ͼ͜ 
ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͍͙ͦͤͯ͟ΌͭΈ ͋ͯ ͪͤͤ͜Ύ ͤ ͊ ͎͙ͪͤ͜;͍͙ͦ͒ͦ͋ͯͤͻ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ͻ ό͙ͦ͒ͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фнκмлпκ̐˩˿ ͍͒͜ 3 ͎ ͪͯ͒ͤΎ 1992 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ 
͍͙͎͙ͣͦ ͒͡Ύ ͨͦͨ͜͡΄͔ͤͤΎ ͊͘ͻ͙ͫͭͯ ͔͔͋ͨ͘;͙ͤͻ  ͍͙͒ͦͪͦ͘͜ͻ ͍ͯͣͦ ͨͪ͊ͼ͜ 
ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͤ ͊ ͎͙ͪͤ͜;͍͙ͦ͒ͦ͋ͯͤͻ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ͻ  ͘ ͍͙͙͒ͪͭͣ͜͟  ͜
͔͙ͨ͒ͣͤͣ͘͜ ͫ ͙ͨͦͫͦ͋͊ͣ ͍ ͙͍͒ͦ͋ͯ͊ͤͤΎ ό͍͒͊ͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  
ͤ͊͘;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ уфκсрсκ̐˩˿ ͍͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 1989 ͪ ͦͯ͟ ͨͪͦ 
ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͙ͨͪ 
͍͙͙ͦͪͫͭ͊ͤͤ͟͜ ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͍͊ͫͦ͋͘͜ ͙͍ͤ͒͒ͯ͊͜͜͡Έ͎ͤͦͦ ͊͘ͻ͙ͫͭͯ ͤ ͊
ͪͦ͋ͦ;ͦͣͯ ͣͫ͜ͼ͜ ό͔ͭͪͭΎ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

- C-103/01 Commission of the European Communities v Federal Republic 
of Germany, ECLI:EU:C:2003:301 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фнκртκ̐˩˿ ͍͒͜ 24 ;͔͍ͪͤΎ 1992 ͪ ͦͯ͟ ͨͪͦ ͍͙ͦͤ͊ͤͤ͟Ύ 
ͣͤͣ͊͜͜͡Έ͙ͤͻ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;͙ͤͻ ͍͙͎ͣͦ  ͍͙͎ͣͦ͜ ͒  ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͤ ͊

- C-224/09 ˴ͪ ͙ͣͤ͊͜͡Έ͔ͤ ͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ Martha Nussbaumer, 
ECLI:EU:C:2010:594 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875979681&uri=CELEX:32001L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875979681&uri=CELEX:32001L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875979681&uri=CELEX:32001L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875979681&uri=CELEX:32001L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875979681&uri=CELEX:32001L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875979681&uri=CELEX:32001L0045
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486875860341&uri=CELEX:32009L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876125875&uri=CELEX:31992L0091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876125875&uri=CELEX:31992L0091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876125875&uri=CELEX:31992L0091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876125875&uri=CELEX:31992L0091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876125875&uri=CELEX:31992L0091
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876183486&uri=CELEX:31992L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876183486&uri=CELEX:31992L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876183486&uri=CELEX:31992L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876183486&uri=CELEX:31992L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876183486&uri=CELEX:31992L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876229741&uri=CELEX:31989L0656
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876229741&uri=CELEX:31989L0656
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876229741&uri=CELEX:31989L0656
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876229741&uri=CELEX:31989L0656
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876229741&uri=CELEX:31989L0656
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48309&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=635590
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48309&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=635590
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876272290&uri=CELEX:31992L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876272290&uri=CELEX:31992L0057
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79375&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=636135
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

͙ͭͣ;͍͙͊ͫͦͻ ͊ ͋ͦ ͣ ͦ͋͜͡Έ͙ͤͻ ͋ ͍͔ͯ͒͜͡Έ͙ͤͻ ͣ ͚͊͒͊ͤ;͙͊͟ͻ ό͍ͦͫΈͣ͊ ͦ ͔ͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ уоκпттκ̐˩˿ ͍͒͜ 19 ͍ ͔͔ͪͫͤΎ 1983 ͪ ͦͯ͟ ͨͪͦ ͊͘ͻ͙ͫͭ 
ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ ͊ ͔͋ͫͭͯ͘ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ 
ό͎͒ͪͯ͊ ͔ͦͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 8 ˨͙͔͙͍͙ͪͭ͟ улκммлтκ̐9/) 
ό˽˾ˮ˸˱́˴ˢΥ ͍ͫ͊ͫͦ͊ͤͦ͟ ˨͙͔͙͍ͪͭͦ͟Ό ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜
˾͙͊͒ нллфκмпуκ̐˿ ͍͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 2009 ͪ ͦͯ͟ ͨͪͦ ͊͘ͻ͙ͫͭ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ 
͍͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ ͊ ͔͋ͫͭͯ͘ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фмκоунκ̐˩˿ ͍͒͜ 25 ;͔͍ͪͤΎ 1991 ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ 
ͣͤ͘͜ ͒  ͦ˨͙͔͙͍͙ͪͭ͟ уоκпттκ̐˩˿ ͨͪͦ ͊͘ͻ͙ͫͭ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͍͒͜ ͙͙͍ͪ͘͟͜Σ 
͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͍͙͍ͨͦͣ͡ ͔͊͋ͫͭ͘ ͯ ͨ͒͜ ;͊ͫ ͙ͪͦ͋ͦͭ ό͎͒ͪͯ͊ ͦ ͔ͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 8 ˨͙͔͙͍͙ͪͭ͟ улκммлтκ̐9/) ό˽˾ˮ˸˱́˴ˢΥ 
͍ͫ͊ͫͦ͊ͤͦ͟ ʆʰʠʙʢʘ! ɿʘʢʣʘʜʢʘ ʥʝ ʦʧʨʝʜʝʣʝʥʘ.) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллоκмуκ̐˿ ͍͒͜ 
27 ͋ ͔͔ͪͤ͘Ύ 2003 ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͒  ͦ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ 
уоκпттκ̐˩˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ 
͔͊͋ͫͭͯ͘ ͨ͒͜ ;͊ͫ ͙ͪͦ͋ͦͭ ό˽˾ˮ˸˱́˴ˢΥ ͍ͫ͊ͫͦ͊ͤͦ͟ ˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллфκмпуκ̐˿ ͍͒͜ 30 ͡ ͙ͫͭͦͨ͊͒͊ 
2009 ͪ ͦͯ͟ ͨͪͦ ͊͘ͻ͙ͫͭ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͍͒͜ ͙͙͍ͪ͘͟͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͍͙͍ͨͦͣ͡ 
͔͊͋ͫͭͯ͘ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ) 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκотκ̐˿ ͍ ͒͜ 29 ͟ ͍ͭͤ͜Ύ 
2004 ͪ ͦͯ͟ ͨͪͦ ͊͘ͻ͙ͫͭ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͍͒͜ ͙͙͍ͪ͘͟͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͍͙͍ͨͦͣ͡ 
͊ͤ͟ͼ͔͎͔͍ͪͦͤ͜ ͊͋ͦ ͎͔͍ͣͯͭ͊ͤ͜ ͨ͒͜ ;͊ͫ ͙ͪͦ͋ͦͭ ό΄ͦͫͭ͊ ͔ͦͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟ 
 ͯ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ уфκофмκ̐˩˿ύ 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876272290&uri=CELEX:31992L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876272290&uri=CELEX:31992L0057
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:31983L0477
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:31983L0477
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:31983L0477
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876431741&uri=CELEX:31991L0382
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876431741&uri=CELEX:31991L0382
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876431741&uri=CELEX:31991L0382
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876431741&uri=CELEX:31991L0382
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876502000&uri=CELEX:32003L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876502000&uri=CELEX:32003L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876502000&uri=CELEX:32003L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876502000&uri=CELEX:32003L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876354527&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876560941&uri=CELEX:32004L0037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876560941&uri=CELEX:32004L0037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876560941&uri=CELEX:32004L0037
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876560941&uri=CELEX:32004L0037
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ˢͭ͟ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͊͟ ̐  ˿ ˿͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нлллκрпκ̐˿ ͍͒͜ 
18 ͍ ͔͔ͪͫͤΎ 2000 ͪ ͦͯ͟ ͨͪͦ ͊͘ͻ͙ͫͭ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͍͒͜ ͙͙͍ͪ͘͟͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ 
͘͜ ͍͙͍ͨͦͣ͡ ͎͋ͦͦ͜͜͡;͙ͤͻ ͔ͪ;͍͙ͦͤ ͨ͒͜ ;͊ͫ ͙ͪͦ͋ͦͭ όͫΈͦͣ͊ ͦ ͔ͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ флκнтлκ̐˩˿ ͍͒͜ 29 ͭ ͍ͪ͊ͤΎ 1990 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ 
ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͙ͨͪ ͪͦ͋ͦͭ͜  ͘
͔͙͙ͪ͊ͤͤͣ͟ ͙ͨͪͫͭͪͦΎ͙ͣ όͨΩΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ 
ͫͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  
 

- ˻͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-74/95 ͭ  ͊C-129/95 ˴ ͙ͪͣͤ͊͜͡Έ͔ͤ ͨ ͍͔ͪͦ͊͒͗ͤͤΎ 
͙ͨͪͦͭ X, ECLI:EU:C:1996:491 

- C-11/99 Margrit Dietrich v Westdeutscher Rundfunk, 
ECLI:EU:C:2000:368 

- C-455/00 Commission of the European Communities v Italian 
Republic, ECLI:EU:C:2002:612 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фнκруκ̐˩˿ ͍͒͜ 24 ;͔͍ͪͤΎ 1992 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ 
͍͙͎͙ͣͦ ͒  ͔͔ͦ͊͋ͨ͘͘;͔ͤͤΎ ͨͦͤ͊͘;͔ͤΈ ͔͔͙͋ͨ͘͟ ͭ͊κ͊͋ͦ ͎͎͜͜Ί͙ͤ ͨ͒͜ ;͊ͫ 
͙ͪͦ͋ͦͭ ό͔͍͒ΩΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фуκнпκ̐˿ ͍͒͜ 7 ͟ ͍ͭͤ͜Ύ 1998 ͪ ͦͯ͟ ͨͪͦ ͔͔͋ͨͯ͘͟  ͊͘͜ͻ͙ͫͭ 
͍͒ͦͪͦ͘ΩΎ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͍͒͜ ͙͙͍ͪ͘͟͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ 
ͻͣ͜͜;͙ͤͻ ͔ͪ;͍͙ͦͤ ͨ͒͜ ;͊ͫ ͙ͪͦ͋ͦͭ ό;͙ͦͭͪͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ
ͤ͊͘;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ ͊ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ мфффκфнκ̐˿ ͍͒͜ 
16 ͎ ͪͯ͒ͤΎ 1999 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͍͙͎͙ͣͦ ͒͡Ύ ͨͦͨ͜͡΄͔ͤͤΎ ͔͔͙͋ͨ͘͟ 
ͭ ͊͊͘ͻ͙ͫͭͯ ͍͒ͦͪͦ͘ΩΎ ͨͪ͊ͼ͍͙͍ͤ͜͟͜  ͔ͯͨͦͭͤͼ͚ͤͦ͜ ͍͙͋ͯͻ͔͔͔ͦͤ͋ͨ͘;͙ͤͻ 
͔͔͍͙ͫͪ͒ͦ΅͊ͻ όͨΩΎͭͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜ ˾͙͊͒ нллнκппκ̐˿ ͍͒͜ 
25 ;͔͍ͪͤΎ 2002 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͊
͍͙͎͙ͣͦ ͒  ͦ ͔͔͋ͨ͘;ͤͦͫͭ͜ ͒͡Ύ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ͒͒͊͜ΌͭΈͫΎ ͙͙ͪͯ͘͟Σ 
͙ͫͨͪ;͙͔ͤͤͦͣͯ ͺ͙͘͜;͙͙ͤͣ ͺ͙͊ͭͦͪ͊ͣ͟ ό͍͋ͪ͊͜ͼ͜ΊΌύ 

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876612377&uri=CELEX:32000L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876612377&uri=CELEX:32000L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876612377&uri=CELEX:32000L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876612377&uri=CELEX:32000L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876657122&uri=CELEX:31990L0270
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876657122&uri=CELEX:31990L0270
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876657122&uri=CELEX:31990L0270
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876657122&uri=CELEX:31990L0270
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61995CJ0074&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61995CJ0074&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:61999CJ0011&qid=1463467679693&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62000CJ0455&qid=1463467679693&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62000CJ0455&qid=1463467679693&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876704380&uri=CELEX:31992L0058
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876704380&uri=CELEX:31992L0058
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876704380&uri=CELEX:31992L0058
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876704380&uri=CELEX:31992L0058
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876748535&uri=CELEX:31998L0024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876748535&uri=CELEX:31998L0024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876748535&uri=CELEX:31998L0024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876748535&uri=CELEX:31998L0024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876782672&uri=CELEX:31999L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876782672&uri=CELEX:31999L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876782672&uri=CELEX:31999L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876782672&uri=CELEX:31999L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876782672&uri=CELEX:31999L0092
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876831188&uri=CELEX:32002L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876831188&uri=CELEX:32002L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876831188&uri=CELEX:32002L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876831188&uri=CELEX:32002L0044
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ό΄ͫͭͤ͊͒͜ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) ˨͙͔͙͍͙ͪͭ͟ 
уфκофмκ̐˩˿ύ  

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллоκмлκ̐˿ ͍ ͒͜ 6 ͡ Ό͎ͭͦͦ 
2003 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͦ
͔͔͋ͨ͘;ͤͦͫͭ͜ ͒͡Ύ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ͒͒͊͜ΌͭΈͫΎ ͙͙ͪͯ͘͟Σ ͙ͫͨͪ;͙͔ͤͤͦͣͯ 
ͺ͙͘͜;͙͙ͤͣ ͺ͙͊ͭͦͪ͊ͣ͟ ό΄ͯͣͦͣύ όͫͣͤ͊͒͜ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ
ͤ͊͘;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

- ˻ ͋ΩΊ͒ͤ͊ͤ͜ ͫ ͍͙ͨͪ͊ C-256/10 ͭ  ͊C-261/10 David Barcenilla CŜǊƴłƴŘŜȊ (C-
256/10) and Pedro Antonio Macedo Lozano (C-261/10) v Gerardo DŀǊŎƝŀ 
SL, ECLI:EU:C:2011:326 

˨͙͔͙͍ͪͭ͊͟ ̐ ͍͔͚ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нллпκплκ̐˿ ͍ ͒͜ 29 ͟ ͍ͭͤ͜Ύ 
2004 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͦ
͔͔͋ͨ͘;ͤͦͫͭ͜ ͒͡Ύ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ͒͒͊͜ΌͭΈͫΎ ͙͙ͪͯ͘͟Σ ͙ͫͨͪ;͙͔ͤͤͦͣͯ 
ͺ͙͘͜;͙͙ͤͣ ͺ͙͊ͭͦͪ͊ͣ͟ ό͔͔͎͙͙ͭͪͦͣ͊ͤͭͤͣ͟͜͡ ͨͦ͡Ύ͙ͣύ 
ό͍ͫͣͤ͊͒͜͜ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ ό˽˾ˮ˸˱́˴ˢΥ ͍ͫ͊ͫͦ͊ͤͦ͟ ˨͙͔͙͍ͪͭͦ͟Ό 
͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽ ͔͊ͪ͊ͣͤͭͯ͡ ͜  ˾ ͙͊͒ нлмоκорκ̐˿ ͍ ͒͜ 26 ;͔͍ͪͤΎ 2013 ͪ ͦͯ͟ 
ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ 
͒͡Ύ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ͒͒͊͜ΌͭΈͫΎ ͙͙ͪͯ͘͟Σ ͙ͫͨͪ;͙͔ͤͤͦͣͯ ͺ͙͘͜;͙͙ͤͣ 
ͺ͙͊ͭͦͪ͊ͣ͟ ό͔͔͎͙͙ͭͪͦͣ͊ͤͭͤͣ͟͜͡ ͨͦ͡Ύ͙ͣύ ό͍͒͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύΣ ̈́  ͦͫ ͍͊ͫͦͯ͟Ί 
˨͙͔͙͍ͪͭͯ͟ нллпκплκ̐˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˽͔͊ͪ͊ͣͤͭͯ͡  ͜˾͙͊͒ нллсκнрκ̐˿ ͍͒͜ 5 ͟ ͍ͭͤ͜Ύ 
2006 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͦ
͔͔͋ͨ͘;ͤͦͫͭ͜ ͒͡Ύ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ͒͒͊͜ΌͭΈͫΎ ͙͙ͪͯ͘͟Σ ͙ͫͨͪ;͙͔ͤͤͦͣͯ 
ͺ͙͘͜;͙͙ͤͣ ͺ͙͊ͭͦͪ͊ͣ͟ ό΄ͭͯ;͙ͤͣ ͙ͦͨͭ;͙ͤͣ ͍͙ͨͪͦͣͤ͜Ό͍͊ͤͤΎͣύ 
ό͔͍͒ΩΎͭͤ͊͒ͼΎͭ͊ ͔ͦͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876831188&uri=CELEX:32002L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876831188&uri=CELEX:32002L0044
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876870992&uri=CELEX:32003L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876870992&uri=CELEX:32003L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876870992&uri=CELEX:32003L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876870992&uri=CELEX:32003L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876870992&uri=CELEX:32003L0010
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32004L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32004L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32004L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32004L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32004L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32004L0040
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32013L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32013L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32013L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32013L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32013L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32013L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876912292&uri=CELEX:32013L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876993794&uri=CELEX:32006L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876993794&uri=CELEX:32006L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876993794&uri=CELEX:32006L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876993794&uri=CELEX:32006L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876993794&uri=CELEX:32006L0025
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486876993794&uri=CELEX:32006L0025
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˨͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фоκмлоκ̐˿ ͍ ͒͜ 23 ͡ ͙ͫͭͦͨ͊͒͊ 1993 ͪ ͦͯ͟ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ 
ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ ͤ  ͊
͋ͦͪͭͯ ͙͍͙ͪ͋ͦͦͤ͡ͻ ͫͯ ͔͒ͤ ό͙ͭͪͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯͤ͊͘;͔ͤͤ͜ 
ͫͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фнκнфκ̐˩˿ ͍͒͜ 31 ͋ ͔͔ͪͤ͘Ύ 1992 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ 
͍͙͎͙ͣͦ ͒  ͔͔͙ͦ͋ͨ͘͟ ͭ ͊ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎ ͒͡Ύ ͨͦͨ͜͡΄͔ͤͤΎ ͔͙ͣ͒;͎ͤͦͦ 
͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡Ύ ͤ  ͊͋ ͦͪͭͯ ͫ ͔ͯ͒ͤ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ флκнсфκ̐˩˿ ͍͒͜ 29 ͭ ͍ͪ͊ͤΎ 1990 ͪ ͦͯ͟ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ 
ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ ͍͙͎͙͊ͣͦ ͒  ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͒͡Ύ ͪͯ;͎ͤͦͦ 
͔͔ͨͪͣ͜΅͔ͤͤΎ ͍͍͊ͤͭ͊͗͜Σ ͒  ͔ ͫ͜ ͤͯΊ ͙͙ͪ͘͟Σ ͔ͦͪͣ͊͘͟Σ ͍͍ͭͪ͊ͣͯ͊ͤͤΎ 
ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͙͙ͫͨͤ ό;͔͍͔ͭͪͭ͊ ͦ ͔ͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ 
ͫͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ фмκоннκ̐˩˿ ͍͒͜ 29 ͭ ͍ͪ͊ͤΎ 1991 ͪ ͦͯ͟ ͨͪͦ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙͙͍͙ͤ͒͊ͭͤ͜͟ͻ ͎͙ͪ͊ͤ;͙ͤͻ ͤ͊͘;͔ͤΈ  ͍ ͪ͊ͣ͊͟ͻ 
͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ улκммлтκ̐˩˿ ͨͪͦ ͊͘ ͻ͙ͫͭ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ 
͍͒͜ ͙͙͍ͪ͘͟͜Σ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͍͙͍ͨͦͣ͡ ͻͣ͜͜;͙ͤͻΣ ͺ͙͘͜;͙ͤͻ  ͎͋ͦͦ͜͜͜͡;͙ͤͻ 
ͺ͍͊ͭͦͪ͟͜ ͤ  ͊ͪ ͦ͋ͦ;ͦͣͯ ͣ ͫ͜ͼ͜  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нлллκофκ̐˿Σ ΅  ͦ ͍͊ͫͤͦͯ͘Ί ͔ͨͪ΄͙͚ ͔͔ͨͪ͜͟͡ 
͙͙͍͙ͤ͒͊ͭͤ͜͟ͻ ͎ ͙ͪ͊ͤ;ͤͦ ͒ ͙͙ͦͨͯͫͭͣͻ ͟ ͦͤͼ͔ͤͭͪ͊ͼ͚͜ ́ ͙͍͙͒͟͜͡ͻ ͪ ͔;͍͙ͦͤ 
 ͍ ͍ͨͦͭͪ͜͜ ͪͦ͋ͦ;ͦ͝ ͙ͦͤ͘  ͍ ͪ͊ͣ͊͟ͻ ͔ͣͨ͜͡ ͔ͣͤͭ͊ͼ͜͝ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ фуκнпκ̐˿ ͨͪͦ ͔͔͋ͨͯ͘͟  ͊͘͜ͻ͙ͫͭ ͍͒ͦͪͦ͘ΩΎ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͍͒͜ ͙͙͍ͪ͘͟͜Σ 
͍ͨͦΩΎ͙͊ͤ͘ͻ ͘  ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͻͣ͜͜;͙ͤͻ ͪ ͔;͍͙ͦͤ ͤ  ͊ͪ ͦ͋ͦ;ͦͣͯ ͣ ͫ͜ͼ͜  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллсκмрκ̐˿Σ ΅  ͦ ͍͊ͫͤͦͯ͘Ί ͎͙͚͒ͪͯ ͔͔ͨͪ͜͟͡ 
͙͙͍͙ͤ͒͊ͭͤ͜͟ͻ ͎ ͙ͪ͊ͤ;ͤͦ ͒ ͙͙ͦͨͯͫͭͣͻ ͟ ͦͤͼ͔ͤͭͪ͊ͼ͚͜ ́ ͙͍͙͒͟͜͡ͻ ͪ ͔;͍͙ͦͤ 
 ͍ ͍ͨͦͭͪ͜͜ ͪͦ͋ͦ;ͦ͝ ͙ͦͤ͘  ͍ ͪ͊ͣ͊͟ͻ ͔ͣͨ͜͡ ͔ͣͤͭ͊ͼ͜͝ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ фуκнпκ̐˿ ͭ ͊ ͍͙ͤͦͫͭΈ ͙ͣͤ͘͜ ͒  ͦ ˨͙͔͙͍ͪͭ͟ фмκоннκ̐˩˿ ͭ ͊
нлллκофκ̐˿  

ˤ͍͒ͨͦ͒ͤ͊͜͜ ͫ ͍ͯ͒ͦ͊ ͨ ͙ͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫ ͭ͊ͤͦͣ ͤ  ͊31 ͎ ͪͯ͒ͤΎ 2017 ͪ ͦͯ͟ 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877041194&uri=CELEX:31993L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877041194&uri=CELEX:31993L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877041194&uri=CELEX:31993L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877041194&uri=CELEX:31993L0103
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877080586&uri=CELEX:31992L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877080586&uri=CELEX:31992L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877080586&uri=CELEX:31992L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877128491&uri=CELEX:31990L0269
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877128491&uri=CELEX:31990L0269
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877128491&uri=CELEX:31990L0269
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877128491&uri=CELEX:31990L0269
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877128491&uri=CELEX:31990L0269
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877173939&uri=CELEX:31991L0322
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877173939&uri=CELEX:31991L0322
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877173939&uri=CELEX:31991L0322
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877173939&uri=CELEX:31991L0322
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877173939&uri=CELEX:31991L0322
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877218839&uri=CELEX:32000L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877218839&uri=CELEX:32000L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877218839&uri=CELEX:32000L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877218839&uri=CELEX:32000L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877218839&uri=CELEX:32000L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877253485&uri=CELEX:32006L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877253485&uri=CELEX:32006L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877253485&uri=CELEX:32006L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877253485&uri=CELEX:32006L0015
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1486877253485&uri=CELEX:32006L0015
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20.2. ˾ ͔͘Ό͔ͣ ͍ ͙͙͋ͪ͊ͤͻ ͪ ͜΄͔ͤΈ 
 
20.2.1. ˨ ͙͔͙͍ͪͭ͊͟ фмκрооκ̐˩˿ ͨ ͪͦ ͦ ͍͋ͦΩΎͦ͘͟ ͨ ͪ͊ͼ͔͍͒͊ͼΎ ͜ ͤͺ͍͙ͦͪͣͯ͊ͭ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͨ ͪͦ ͯ ͍͙ͣͦΣ ͘ ͍͊ͫͭͦͫͦͤ͜ ͒  ͦ͟ ͦͤͭͪ͊ͭͯ͟ ͊ ͋ͦ ͭ ͍͙ͪͯ͒ͦͻ 
͍͙͒ͤͦͫͤ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-306/07 Ruben 
Andersen v 
Kommunernes 
Landsforening 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ IǄƧŜǎǘŜǊŜǘ ό˨͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ 
͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͊ ˢ͔͔ͤ͒ͪͫͤ͊ ͙ͨͪͦͭ YƻƳƳǳƴŜǊƴŜǎ 
[ŀƴŘǎŦƻǊŜƴƛƴƎ ό˹͊ͼͦͤ͊͜͡Έͤͦ͝ ͊ͫͦͼ͊͜ͼ͜͝ ͣͯͤ͜ͼ͙͔͍ͨ͊ͭͭ͜͜͡ύΣ ΅ͦ ͒͜Ί ͍͒͜ ͔ͣͤ͜͜ {ƭŀƎŜƭǎŜ YƻƳƳǳƴŜ ό͙ͦ͟͡΄ͤΎ {ƪŋƭǎƪǄǊ 
YƻƳƳǳƴŜύ ό˨͊ͤ͜ΎύΣ Ύ͊͟ ͋ͯ͊͡ ͨͪ͊ͼ͔͍͒͊ͼ͔ͣ ͨ͊ͤ͊ ˢ͔͔ͤ͒ͪͫͤ͊Σ ΅ͦ͒ͦ ͍͊ͫͭͦͫͦͤͦͫͭ͘͜ ͒ͦ ͤΈ͎ͦͦ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͎͍͒ͦͦͦͪͯΣ 
Ύ͙͚͟ ͔͎ͪͯ͡ΌΊ ͍ͭͪͯ͒ͦ͜ ͍͙͙͒ͤͦͫͤ͜ ͯ ͒͊ͭͫΈ͙͟ͻ ͣͯͤ͜ͼ͙͔ͨ͊ͭͭ͊͜͡ͻ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  17ςнлύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фмκроо ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˤͤ͜ ͍ͨͦ͒͊ ͙ͭͪ ͙ͨͭ͊ͤͤΎΣ ΅ͦ ͍͙ͫͭͦͫͯ͊ͫ͡ΎΣ ͣ͗͜ ͤ͜΄͙ͣΣ ͍͊ͫͭͦͫͦͤͦͫͭ͘͜ 
͔͙͍͎ͦͭͤͦͦ͟͟͡ ͎͍͒ͦͦͦͪͯ ͒ͦ ͙͍ͨͦ͊͘;͊Σ ͊ ͭ͊ͦ͗͟ ͭͯͣ͊͡;͔ͤͤΎ ͔͍ͭͪͣͤ͜͜ ζ͙ͭͣ;͍͊ͫͦ͊ ͎ͯͦ͒͊η ͜ ζ͙ͭͣ;͍͊ͫͦ͜ ΦΦΦ ͍ͭͪͯ͒ͦ͜ 
͍͙͙͒ͤͦͫͤ͜ηΣ Ύ͟͜ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎ ͯ ͫͭ͊ͭͭ͜ у ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ уόмύ ˨͙͔͙͍͙ͪͭ͟ фмκроо ͔ͤ ͊͋ͦͪͦͤ͘ΎΊ ͤ͊ͼͦͤ͊͜͡Έͤ͜ ͍͙ͨͪ͊͊͡Σ Ύ͙͙ͣ͟ ͔͔ͨͪ͒͋͊;͔ͤͦΣ ΅ͦ 
͔͙͍͙͚ͦͭͤ͟͟͡ ͎͍͒ͦͦͪ͜Σ ͙ͨͪͤ͊͘;͔͙͚ͤ ͍͙ͭͪ͊ͤͫͨͦͤͯ͊ͭ ͔ͨͦͦ͗ͤͤ͡Ύ ˨͙͔͙͍͙ͪͭ͟ фмκроо ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͨͦͭͪ͋ͤͦ͜ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͒ͦ ͨͪ͊ͼ͍͙ͤ͊͜͟Σ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍ͤ͜ ͔ͤ Ί ;͔ͤͦͣ͡ ͎ͦͪ͊ͤ͊͘͜ͼ͜͝Σ Ύ͊͟ Ί ͫͭͦͪͦͤͦΌ 
͎ͭ͊ͦͦ͟ ͎͍͒ͦͦͦͪͯΦ ˿ͭ͊ͭͭΎ уόнύ ˨͙͔͙͍͙ͪͭ͟ фмκроо ͔ͤ ͔͔ͨͪ΄ͦ͒͗͊͟Ί ͭͦͣͯΣ ΅ͦ ͨͪ͊ͼ͍͙ͤ͜͟Σ Ύ͙͚͟ ͔ͤ Ί ;͔ͤͦͣ͡ ͫͦΌͯ͘Σ 
΅ͦ ͍͙ͫͭͯͨ͊Ί ͫͭͦͪͦͤͦΌ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͎͍͒ͦͦͦͪͯΣ Ύ͙͚͟ ͔͎ͪͯ͡ΌΊ ͚͎ͦͦ ͍ͭͪͯ͒ͦ͜ ͍͙͙͒ͤͦͫͤ͜Σ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ Ύ͟ ζ͙͚ͭ͊͟Σ 
΅ͦ ͚͎ͦͦ ͦͻͦͨ͡ΌΊη ͒͜Ύ ͎ͭ͊ͦͦ͟ ͎͍͒ͦͦͦͪͯ ͯ ͤ͊͘;͔ͤͤ͜ ͍͙΅͔͎͎͊͒͊ͤͦͦ͘ ͔ͨͦͦ͗ͤͤ͡ΎΦ ˣ͜͡Έ΄͔ ͎ͭͦͦΣ ˿ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦ 
ζ͙ͭͣ;͍͊ͫͦͯ ͎ͯͦ͒ͯ ͊͋ͦ ͙ͭͣ;͍͊ͫͦ͜ ͍ͭͪͯ͒ͦ͜ ͍͙͙͒ͤͦͫͤ͜η ͯ ͎͒ͪͯͦͣͯ ͎ͨ͒ͨ͊ͪ͊ͪ͊͜ͺ͜ ͫͭ͊ͭͭ͜ уόнύ ˨͙͔͙͍͙ͪͭ͟ 91/533 
ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ ͎ͯͦ͒ ͜ ͍͙ͭͪͯ͒ͦͻ ͍͙͒ͤͦͫͤ͜Σ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͤ͊ ͙͚ͦͪͦͭ͟͟ ͔ͨͪͦ͒͜Φ ˿ͯ͒͒͜ 
͙͒ͦ͒͊͡Σ ΅ͦΣ ͯ ͍͙ͨ͊͒ͯ͟ Ύ͟΅ͦ ͯ ͍͙ͨͪ͊͊͡ͻ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͔ͤ ͍͍͔ͫͭ͊ͤͦͤͦ͡ ͤͦͪͣͯ ͒͡Ύ ͼ͜Ί͝ ͔͙ͣͭΣ ͔ͫ͊ͣ ͤ͊ͼͦͤ͊͜͡Έͤ͜ 
͙ͫͯ͒ ͍͙ͤ͊͘;͊ΌͭΈ ͙͍ͭͪ͊ͫͭ͜͡Έ ͒͡Ύ ͎ͦ͗ͤͦͦ͟ ͔͎ͦͪͣͦͦ͟ ͍͙ͨ͊͒ͯ͟Σ ͍͊͗͊͘Ό;͙ ͤ͊ ͔ͫͨͼ͙ͺͯ͜͟ ͔͍͙ͨͤͻ ͔͍ͫͭͦͪ͟͜ ͊͋ͦ 
͔͙ͦͪͣ͟ͻ ͍͙͍͒͜ ͨͪͦͺ͔͚ͫͤͦ͜͝ ͒͜Ύ͡Έͤͦͫͭ͜ ;͙ ͪͦ͋ͭ͜Φ ˽͔ͪͦͭΣ ͭ͊͊͟ ͙͍ͭͪ͊ͫͭ͜͡Έ ͍͙ͨͦͤͤ͊ ͙͋ͯͭ ͍͙ͤ͊͘;͔ͤ͊ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ 
΅ͦ͋ ͔͔͊͋ͨ͘͘;͍͙ͯ͊ͭ ͒͜Ί͍͙͚ ͊͘ͻ͙ͫͭ ͍ͨͪ͊Σ ͙ͤ͊͒͊ͤͻ ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟ ˨͙͔͙͍ͪͭͦ͟Ό 91/533. 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=73995&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73995&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73995&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=73995&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ у ˨͙͔͙͍͙ͪͭ͟ фмκроо ͭ͊ ͙͍ͣͦ͗ͦͫͭ͜͡ ͒͡Ύ ͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ 
͒ͦͫͭͯͨͤ͜ ͒͡Ύ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˹͔ͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͪͦͨͦ͘;ͤͯͭΈ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-350/99 Wolfgang 
Lange v Georg 
{ŎƘǸƴŜƳŀƴƴ DƳōI 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ !ǊōŜƛǘǎƎŜǊƛŎƘǘ .ǊŜƳŜƴ ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ²ƻƭŦƎŀƴƎ [ŀƴƎŜ ͙ͨͪͦͭ DŜƻǊƎ {ŎƘǸƴŜƳŀƴƴ DƳōI ΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ 
͍͘͜͡Έ͔ͤͤͤΎ ͨ͊ͤ͊ ŀƴƎŜ ͦͣͨ͊ͤ͟͜ΊΌ DŜƻǊƎ {ŎƘǸƴŜƳŀƴƴ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͍͍͙͒ͣͦ͜ ͨ͊ͤ͊ [ŀƴƎŜ ͨͪ͊ͼΌ͍͙͊ͭ ͍ͨͦͤ͊͒ͤͦͪͣͦͦ 
ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  9ςмо ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͫͯ͡ͻ͍͊ ͍ͫͨͪ͊ͯΣ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͜ ͍͙͍ͨͦͫͭ͊ о ͨ ͙ͭ͊ͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ 91/533Φ ˤͤ͜ ͍ͣ͊ ͤ͊ͣͪ͜ 
͘ΩΎ͍͙ͫͯ͊ͭΣ ͣ͗͜ ͤ͜΄͙ͣΣ ;͙ Ί ͫͭ͊ͭͭΎ нόнύόƛύ ˨͙͔͙͍͙ͪͭ͟ фмκроо ͍͊ͫͭͦͫͦͤͦ͘Ό ͒ͦ ͎ͯͦ͒ ͘ ͨͪ͊ͼ͍͙ͤͦͣ͜͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟ 
͍ͤ͜ ͙͚ͨͪͣ͊Ί ͎͊͊͘͡Έͤ͜ ͍͙ͯͣͦ ͨͪ͊ͼΌ͍͙͊ͭ ͍ͨͦͤ͊͒ͤͦͪͣͦͦΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ нόнύό͜ύ ˨͙͔͙͍͙ͪͭ͟ фмκроо ͔ͤ ͫͭͦͫͯΊͭΈͫΎ ͍ͨͦͤ͊͒ͤͦͪͣͦͦ͝ ͙ͪͦ͋ͦͭΦ ˽͔ͪͦͭΣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ 2(1) 
˨͙͔͙͍͙ͪͭ͟ фмκрооΣ ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͍͙͔ͨͦͤͤ ͍ͨͦ͒ͦͣ͜͡Ύ͙ͭ ͨͪ͊ͼ͍͙ͤ͊͜͟ ͨͪͦ ͋ͯ͒Έ-Ύ͟͜ ͍͙ͯͣͦΣ Ύ͟͜ Ί ͍͙͙ͦͫͤͦͤͣ 
͔͔͔͙ͣͤͭ͊ͣ͡ ͦͤͭͪ͊ͭͯ͟͟ ͊͋ͦ ͍͙ͭͪͯ͒ͦͻ ͍͙͒ͤͦͫͤ͜Σ ͜ ͍͙͎ͣ͊͊ΌͭΈ ͍͒͜ ͨͪ͊ͼ͍͙ͤ͊͜͟ ͨͪ͊ͼΌ͍͙͊ͭ ͍ͨͦͤ͊͒ͤͦͪͣͦͦΣ ͙ͦ͟͡ Ί 
ͭ͊͊͟ ͔ͨͦͭͪ͋͊ ͘ ͋ͦͯ͟ ͨͪ͊ͼ͔͍͒͊ͼΎΦ ˱ͤͺͦͪͣ͊ͼ͜Ό ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͨͦ͒ͦͣ͜͡Ύ͙ͭ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͙ͭͻ ͙ͫ͊ͣͻ ͍ͯͣͦΣ Ύ͟͜ 
͍͍͔ͫͭ͊ͤͦͤ͜͡ ˨͙͔͙͍ͪͭͦ͟Ό ͒͡Ύ ͔͔͔͍ͣͤͭ͜͡Σ ;ͭͦ͜͟ ͊ͤ͊͘͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ нόнύ ˨͙͔͙͍͙ͪͭ͟Φ ˿ͯ͒͒͜ ͙͒ͦ͒͊͡ ΅ͦ ͤ͜ͺͦͪͣ͊ͼ͜Ύ 
͔ͣͦ͗Σ Ύ͟΅ͦ ͒ͦͼ͜͡ΈͤͦΣ ͊͘ ͎͊ͤ͊ͦ͜͡ΊΌ ͘ ͍͙ͨͪ͊ͦͣ͡Σ ͍͙͊ͫͭͦͫͦͤͣ͘Σ ͔ͦͪͣ͊͘͟Σ ͒ͦ ͍͎ͤͦͪͣͦ͊ͤͦͦ ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ нόоύ ˨͙͔͙͍͙ͪͭ͟Σ ͙ͣ͊ͭ ͺͦͪͣͯ ͙ͨͦͫ͊ͤͤ͡Ύ ͤ͊ ͍͍͒ͨͦ͒ͤ͜͜͜ ͙͊ͦͤ͘͟Σ ͨ͒͊ͦͤͤ͘͜͟͜ ͙͊ͭ͟ ͚ 
͙͍͊͒ͣͤͫͭͪ͊ͭͤ͜͜͜ ͊͋ͦ ͫͭ͊ͭͯͭͤ͜ ͔ͨͦͦ͗ͤͤ͡Ύ ;͙ ͔͙͍ͦͭͤ͟͟͜͡ ͎͍͙͒ͦͦͦͪΦ ˣ͜͡Έ΄͔ ͎ͭͦͦΣ ͔͗ͦ͒ͤ ͘ ͔ͨͦͦ͗ͤ͡Έ 
˨͙͔͙͍͙ͪͭ͟ фмκроо ͔ͤ ͍͙͎ͣ͊͊Ί ͎ͭͦͦΣ ΅ͦ͋ ͍͙͚ͦͫͤͦͤ ͔͔͔ͣͤͭ͡ ͦͤͭͪ͊ͭͯ͟͟ ͊͋ͦ ͍͙ͭͪͯ͒ͦͻ ͍͙͒ͤͦͫͤ͜Σ Ύ͙͚͟ ͔ͤ ͋ͯͦ͡ 
͊ͤ͊͘͘;͔ͤͦ ͯ ͙ͨͫΈ͍ͣͦͦͣͯ ͔͒ͦͯͣͤͭ͟͜Σ ͤ͊͒͊ͤͦͣͯ ͨͪ͊ͼ͍͙͍ͤͦ͜͟͜Σ ͊͋ͦ ͨͪͦ Ύ͙͚͟ ͔ͤ ͋ͯͦ͡ ͎͊͒͊ͤͦ͘ ͘ ͒ͦͫͭ͊ͭͤΈͦΌ 
ͭͦ;ͤͫͭ͜ΌΣ ͎ͪͦ͘͡Ύ͍͒͊ͫΎ Ύ͟ ͔͍͙͚ͤ͊ͫͭͦͫͦͤ͘Φ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˿ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦΣ ͯ ͍͙ͨ͊͒ͯ͟ Ύ͟΅ͦ 
ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͔ͤ ͍͙ͦͤͯ͟Ί ͍͚ͫ͜ ͍ͦ͋ͦΩΎͦ͘͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фмκроо ͍͙ͤ͊͒͊͊ͭ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ ͼΎ ˨͙͔͙͍ͪͭ͊͟ 
͔ͤ ͍͙͎ͣ͊͊Ί ͍͒͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͫͯ͒ͯ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͊͋ͦ ͙͍͙ͯͭͪͣͯ͊ͭͫΎ ͍͒͜ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͙ͨͪͤͼ͙͍ͨ͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙͙ͣ͟ ͙ͦͭͪͣ͊ͤͤΎ ͍͒ͦ͊͘͟͜ ͍͍͊͗͊ΊͭΈͫΎ ͙ͭ͊ͣ͟Σ ΅ͦ ͋ͯͦ͡ ͨͦͪͯ΄͔ͤͦΣ Ύ͟΅ͦ ͫͭͦͪͦͤ͊ ͯ ͍ͫͨͪ͊͜ 
͔ͤ ͍͙ͦͤ͊͊͟͡ ͍ͫͦ͝ ͍ͦ͋ͦΩΎ͙͘͟ ͙ͤ͊͒͊ͭ ͤ͜ͺͦͪͣ͊ͼ͜Ό ͎͒ͤͦ͘͜ ͘ ͊ͦͤͦͣ͘͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фмκрооΣ ͊ ͔ͫ͊ͣ ͝͝ ͫͭ͊ͭͭ͜ нΦ ˹͔ͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ 
͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ  

http://curia.europa.eu/juris/document/document.jsf?text=&docid=46068&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46068&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46068&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
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˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
253/96, C-254/96, C-
255/96, C-256/96, C-
нртκфс ͭ͊ /-258/96 
Helmut Kampelmann 
and Others v 
Landschaftsverband 
Westfalen-Lippe (C-
нроκфс ͒ͦ C-256/96), 
Stadtwerke Witten 
GmbH v Andreas 
Schade (C-нртκфсύ ͭ͊ 
Klaus Haseley v 
Stadtwerke Altena 
GmbH (C-258/96) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Landesarbeitsgericht Hamm ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͎ͪͦ͘͡Ύ͒ͯ ͔͒͟͜͡Έͦ͟ͻ ͍ͫͨͪ͊ ΅ͦ͒ͦ ͍͍͒ͣͦ͜ ͨͪ͊ͼ͔͍͒͊ͼ͍͜ ͯ 
͍͙ͨ͒͜΅͔ͤͤ͜ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͤ͊ ͨͦͫ͊͒͜ ͤ͊ ͍ͦͫͤͦ͜ ͎ͭͦͦΣ ΅ͦ ͍͙ͦͤ ͔ͤ ͍͔͙͒ͦ͡Σ ΅ͦ ͙ͣ͊͡ ͚͒ͦͫͭ͊ͭͤ͜ ͫͭ͊͗ ͙ͨͪ ͍͙ͦͤ͊ͤͤ͟͜ 
͙ͪͦ͋ͦͭΣ Ύ͊͟ ͍͙͎ͣ͊͊͊͡ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͍ͪͤ͜Ύ ͭ͊ ͔ͫͭͯͨͤΌ ͍͊͟͜͡ͺ͊͜͟ͼ͜͝Σ ͔͍ͤ͊͗͊͘Ό;͙ ͤ͊ ͙͔ͨͪͦͭ͗ͤͯ͡ ͤ͜ͺͦͪͣ͊ͼ͜ΌΣ 
͍͔ͨͦ͒ͦͣͤͯ͜͡ ͙ͤͣ ͝ͻ͙ͤͣ͜ ͨͪ͊ͼ͔͍͒͊ͼΎ͙ͣ ͯ ͙ͨͫΈ͍͚ͣͦ͜ ͺͦͪͣ͜ ͔͒͟͜͡Έ͊͟ ͍ͪͦ͟͜ ͪ͊ͤ͜΄͔ ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ 
͘ ͺ͙͊ͭ͊ͣ͟ ͙͍͒Φ ͨ ͙ͯͤͭ͟ мнςнн ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˻ͫ͟͜͡Έ͙͟ ͍͔ͨͦ͒ͦͣͤͤ͜͡ΎΣ ͊ͤ͊͘͘;͔͔ͤ ͯ ͫͭ͊ͭͭ͜ нόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фмκрооΣ ͤ͜ͺͦͪͣͯΊ ͨͪ͊ͼ͍͙ͤ͊͜͟ ͨͪͦ 
͍ͦͫͤͦͤ͜ ͔͙͊ͫͨͭ͟ ͦͤͭͪ͊ͭͯ͟͟ ͊͋ͦ ͍͙ͭͪͯ͒ͦͻ ͍͙͒ͤͦͫͤ͜Σ ͔ͦͪͣ͊͘͟Σ ͨͪͦ ͙ͨͯͤͭ͟Σ ͊ͤ͊͘͘;͔ͤ͜ ͯ ͫͭ͊ͭͭ͜ нόнύόͫύΣ ͣ͊Ί ͭ͊ͯ͟ ͫ͊ͣͯ 
͔ͨͪͯͣͨ͘ͼ͜Ό ΅ͦ͒ͦ ͚͎ͦͦ ͍͙ͨͪ͊͡Έͤͦͫͭ͜Σ Ύ͊͟ ͋ͯ͊͡ ͋ ͻ͔͊ͪ͊ͭͪͤ͊͟ ͍ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͒͡Ύ ͋ͯ͒Έ-Ύ͎ͦͦ͟ 
͎͊ͤ͊ͦ͜͡;͎ͤͦͦ ͔͒ͦͯͣͤͭ͊͟Σ ͔͎ͫ͊͒ͤͦͦ͟͡ ͨͪ͊ͼ͔͍͒͊ͼ͔ͣ ͜ ͍͔͔͎͒ͦ͒ͤͦͦ ͒ͦ ͍͒ͦͣ͊͜ ͨͪ͊ͼ͍͙ͤ͊͜͟Φ ˽͔ͪͦͭ ͨͪ͊ͼ͔͍͒͊ͼΌ 
ͨͦͭͪ͋ͤͦ͜ ͍͙͙͒ͦͦͭ͘͡ ͍͔͙ͤ͊ͫͭ ͋ͯ͒Έ-Ύ͟͜ ͙͒ͦ͊͘͟ ͙͔͎ͨͪͦͭ͗ͤͦͦ͡ ͤ͊ ͍͔͔͒ͦ͒ͤͤΎ ͎ͭͦͦΣ ΅ͦ ͤ͜ͺͦͪͣ͊ͼ͜Ύ ͯ ͍͔ͨͦ͒ͦͣͤͤ͜͜͡ 
͚͒ͫͤͦ͜ ͔͍͙ͤͨͪ͊͡Έͤ͊ ͊͋ͦ ͋ͯ͊͡ ͔͍͔ͨͪ͒ͫͭ͊ͤ͊͡ ͭ͊ͦ͟ΌΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ фόнύ ˨͙͔͙͍͙ͪͭ͟ фмκроо ͯ ͔ͤ͊͗ͤͦͣͯ͡ 
ͭͯͣ͊͡;͔ͤͤ͜ ͔ͤ ͍͙͟͡Ό;͊Ί ͙͍ͣͦ͗ͦͫͭ͜͡ ͒͡Ύ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͘͜͡Έ͙͙ͤͭ ͨͪ͊ͼ͔͍͒͊ͼΎ ͍͒͜ ͍ͦ͋ͦΩΎͯ͘͟ ͍͙ͤ͊͒͊͊ͭ 
ͨͪ͊ͼ͍͙ͤͯ͜͟ ͙ͨͫΈ͍͔ͣͦ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͨͪͦ ͍ͦͫͤͦͤ͜ ͔͙͊ͫͨͭ͟ ͦͤͭͪ͊ͭͯ͟͟ ͊͋ͦ ͍͙ͭͪͯ͒ͦͻ ͍͙͒ͤͦͫͤ͜Σ ͍ͤ͊ͭ͜Έ ͊͘ ͊͘Ύ͍ͦΌ 
ͨͪ͊ͼ͍͙ͤ͊͜͟Σ ͙ͦ͟͡ ͭ͊͟͜ ͔͙͊ͫͨͭ͟ ͍͔͗ ͙͋ͯ͡ ͍͙͔͊͒ͤ͟͜͡ ͍ ͔͒ͦͯͣͤͭ͟͜ ͊͋ͦ ͍ͭͪͯ͒ͦͦͣͯ ͎͍͒ͦͦͦͪ͜Σ ͔ͯ͊͒ͤͦͣͯ͟͡ ͒ͦ ͎ͭͦͦΣ Ύ͟ 
͙ͤ͊͋ͯ͡ ;͙ͤͤͦͫͭ͜ ͊͘ͻ͙ͦ͒ ͘ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜͝ ˨͙͔͙͍͙ͪͭ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ͫͯ͒ͯ ͪͦ͘ΩΎͫͤΌΊ ;͙͔ͫͤͤ͜͡ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͍ ˨͙͔͙͍ͪͭ͟͜ фмκрооΦ ˯͎ͦͦ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΣ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͍͙ͨͪ͊͡ ͒ͦ 
͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ 

 
20.2.2. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ мфффκтлκ̐˿ ̈́ ͦ͒ͦ ˾ ͍͊ͣͦͦ͟͝ ͯ ͎͙ͦ͒ ͨ ͪͦ ͪ ͦ͋ͦͭͯ ͤ  ͍͊ ͙ͤ͊͘;͔͙͚ͤ ͫ ͭͪͦ͟Σ ͯ ͔͊͒ͤͦ͟͡͝ ETUC, UNICE ͭ  ͊CEEP  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-268/06 Impact v 
Minister for 
Agriculture and Food, 
Minister for Arts, 
Sport and Tourism, 
Minister for 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Labour Court ό˱ͪ͊ͤ͒͜͡Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͪ͊ͤ͒ͫ͜͡Έͦ͟͝ ͨͪͦͺ͙ͫͨ͜͟͡ ImpactΣ ΅ͦ ͒͜Ί ͍͒͜ ͔ͣͤ͜͜ 
ͪ͊ͤ͒ͫ͜͡Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜Σ ͙ͨͪͦͭ ͔͍͙͒ͪ͗͊ͤͻ ͍͍͒ͦͣͫͭ͜Σ ͯ Ύ͙͟ͻ ͍͙ͦͤ ͨͪ͊ͼΌΌͭΈΣ ͨ -͔ͦͨͪ΄͔Σ ΅ͦ͒ͦ ͍ͯͣͦ 
͙ͦͨ͊ͭ͡ ͨͪ͊ͼ͜ ͭ͊ ͔͚ͨͤͫ͜Σ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͒ͦ ͼ͙ͻ ͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜Σ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͝ͻ ͫͭ͊ͭͯͫͯ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ ͙͚ͨͪͤΎ͙ͭͻ 
ͤ͊ ͪͦ͋ͦͭͯ ͤ͊ ͍͙ͤ͊͘;͔͙͚ͤ ͫͭͪͦ͟Σ ͭ͊Σ ͨͦ-͎͔͒ͪͯΣ ΅ͦ͒ͦ ͍ͯͣͦ ͒͡Ύ ͍͔ͨͦͤͦͤͤ͡Ύ ͔͍͙ͨͤͻ ͍͙ͫͭͪͦͦ͟ͻ ͍͙ͭͪͯ͒ͦͻ ͎͍͍͒ͦͦͦͪ͜ 
͙ͦ͒ͤͣ ͘͜ ͼ͙ͻ ͔͍͙͒ͪ͗͊ͤͻ ͍͍͒ͦͣͫͭ͜ ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͘ ͺ͙͊ͭ͊ͣ͟ ͙͍͒Φ ͨ ͙ͯͤͭ͟ мтςор ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43534&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7645
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
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Communications, 
Marine and Natural 
Resources, Minister 
for Foreign Affairs, 
Minister for Justice, 
Equality and Law 
Reform, Minister for 
Transport 

΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍ͨͦ͒͊ р ͨ ͙ͭ͊ͤΈ ΅ͦ͒ͦ ͙͒ͦͭͪͣ͊ͤͤΎ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͍͙ͨͪ͊͡ ͤ͊ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍ͪͤ͜͜Σ ͊ ͭ͊ͦ͗͟ 
ͭͯͣ͊͡;͔ͤͤΎ ͔ͣ͊ͭͪ͊͜͡Έ͙ͤͻ ͤͦͪͣΣ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ ͼ͚͜ ͙͔͙͍͒ͪͭ͟͜ ό͙͍͒Φ ͨ ͯͤͭ͟ ос ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˽͔ͦͦ͗ͤͤ͡Ύ п ͍ͪ͊ͣͦͦ͟͝ ͎͙ͯͦ͒ ͨͪͦ ͪͦ͋ͦͭͯ ͤ͊ ͍͙ͤ͊͘;͔͙͚ͤ ͫͭͪͦ͟ ό͒ͦ͒͊ͭͦ͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 1999/70) 
ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͍͙ͯͣͦ ͨͪ͊ͼ͔͍͊͡΄͍ͭͯ͊ͤͤΎ ͯ ͤ͊͘;͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͦͻͦͨ͡ΌΌͭΈ ͍͙ͯͣͦΣ 
͍ͨͦΩΎ͊ͤ͘͜ ͘ ͦͨ͊ͭͦ͡Ό ͨͪ͊ͼ͜ ͭ͊ ͔ͨͤͫ͜Ύ͙ͣΣ Ύ͟͜ ͔͊͗͊ͭ͘͡Έ ͍͒͜ ͍͙ͭͪͯ͒ͦͻ ͍͙͒ͤͦͫͤ͜Σ ͊͘ ͍͙͟͡Ό;͔ͤͤΎͣ ͍ͯͣͦΣ ΅ͦ ͫͭͦͫͯΌͭΈͫΎ 
͔͚ͨͤͫ͜Σ ͍͔͙ͦ͋ͯͣͦͤ͡ͻ ͍͍͔ͫͭ͊ͤͦͤͦ͡Ό ͊ͦͤͦͣ͘͟ ͎ͨͪͦͪ͊ͣͦΌ ͫͦͼ͊͜͡Έ͎ͤͦͦ ͔͔͊͋ͨ͘͘;͔ͤͤΎΦ ˤ͍͒ͨͦ͒͜͜͜Σ ͤ͊͒͊ͤ͜ ͍ 
͔ͫ͟ͼ͜Ύͻ 1-п ͍͙͍͍ͫͤͦ͟͜ ˿ͯ͒ͯΣ ͫͭͦͫͯΌͭΈͫΎ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟ ͯ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͫͯ͒͊ͻ.  
 
˭ͤ͊;͔ͤͤΎΥ ͍͙͍͙ͫͤͦ͟ ˿ͯ͒ͯΣ ͍͍͔ͫͭ͊ͤͦͤ͜͡ ͯ ͔ͫ͟ͼ͜Ύͻ 1-пΣ ͔ͤ ͣ͊ΌͭΈ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ 
ͦͫ͟͜͡Έ͙͟ ͍͙ͦͤ ͍͊ͫͭͦͫͦͤ͘͜ ͙͡΄͔ ͒ͦ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ̐˿Φ ˻͒ͤ͊͟Σ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͙̂ͪ͊ͤ͟͝ ͍͙ͨͦͤͤ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ 
ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤͤ͡Ύ п-ͦ͝ ˾͍͊ͣͦͦ͟͝ ͎͙ͯͦ͒Σ ͙ͦ͟͡ ͍͙ͦͤ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ 
͍͍͒ͨͦ͒ͤͦ͜͜͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-212/04 Adeneler 
and others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Monomeles Protodikio Thessalonikis ό˥͔ͪͼ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͊ ˢ͔͔͔͒ͤͪ͊͡ ͭ͊ мт-͙ͭ ͤ͜΄͙ͻ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͙ͨͪͦͭ 
͝ͻͤΈ͎ͦͦ ͨͪ͊ͼ͔͍͒͊ͼΎΣ 9ƭƭƛƴƛƪƻǎ hǊƎŀƴƛǎƳƻǎ Dŀƭŀƪǘƻǎ ό˥͔ͪͼΈ͊͟ ͣͦͦ͡;ͤ͊ ͎ͦͪ͊ͤ͊͘͜ͼ͜ΎΣ ζ9[hDηύΣ ͍ͫͭͦͫͦͤͦ 
͔͍͔ͤͨͪͦ͒ͦ͗ͤͤΎ 9[hD ͝ͻͤ͜ͻ ͍͙ͫͭͪͦͦ͟ͻ ͍͙ͭͪͯ͒ͦͻ ͎͍͍͒ͦͦͦͪ͜ ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͘ ͺ͙͊ͭ͊ͣ͟ 
͙͍͒Φ ͨ ͙ͯͤͭ͟  24ςон ͪ͜΄͔ͤͤΎύΦ ˥͔ͪͼΈ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͚͍͊ͣ͊ͫ͘Ύ ͎ͪͦ͘͡Ύ͒ͦͣ ͼΈ͎ͦͦ ͫͨͦͪͯΣ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͭ͊ ͍ͨͦ͒͊ ;͙͙ͦͭͪ ͙ͨͭ͊ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ оо ͪ ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˽͔ͦͦ͗ͤͤ͡Ύ рόмύό͊ύ ˾͍͊ͣͦͦ͟͝ ͎͙ͯͦ͒ ͨͪͦ ͪͦ͋ͦͭͯ ͤ͊ ͍͙ͤ͊͘;͔͙͚ͤ ͫͭͪͦ͟Σ ͔ͯ͊͒ͤͦ͟͡͝ му ͋ ͔͔ͪͤ͘Ύ мффф ͪ ͦͯ͟Σ 
Ύ͊͟ ͒ͦ͒͊ͤ͊ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ мфффκтлκ̐˿Σ ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͔ͭ͊͟Σ ΅ͦ ͔ͤ ͍͒ͦͦ͘͡ΎΊ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ 
͍͙ͨͦͫ͒ͦͤ͜͡ͻ ͍͙ͫͭͪͦͦ͟ͻ ͍͙ͭͪͯ͒ͦͻ ͎͍͍͒ͦͦͦͪ͜Σ ͔͒ ͝ͻ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍͙͍ͨͪ͊͒͊ͤͦ ͍͙͟͡Ό;ͤͦ ͙ͭͣΣ ΅ͦ ͼ͔ ͔͔ͨͪ͒͋͊;͔ͤͦ 
͎͊͊͘͡Έ͙ͤͣ ͔ͨͦͦ͗ͤͤ͡Ύͣ ͎ͫͭ͊ͭͯͭͤͦͦ ;͙ ͍͙͎ͭͦͪͤͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Φ ˭ ͤ͜΄͎ͦͦ ͋ͦͯ͟Σ ͨͦͤΎͭͭΎ 
ζͦ͋ΩΊ͙͍ͭͤ͟͜ ͙ͨͪ;͙͙ͤη ͍ ͤ͊͘;͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͙͎ͣ͊͊Ί ͍͙͍ͨͪ͊͒͊ͤͤΎ ͍͔͔ͪͤͤͤ͘Ύ ͒ͦ ͼΈ͎ͦͦ ͔͎ͦͤͪͭͤͦͦ͟͟ ͍͙͒ͯ 
͍͙ͭͪͯ͒ͦͻ ͍͙͒ͤͦͫͤ͜Σ Ύ͟ ͼ͔ ͔͔ͨͪ͒͋͊;͔ͤͦ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ;͔͔ͪ͘ ͤ͊Ύ͍ͤͫͭ͜Έ ͔͍͙ͨͤͻ ͺ͍͊ͭͦͪ͟͜Σ ΅ͦ 
͍ͨͦΩΎ͊ͤ͘͜Σ ͔ͦͪͣ͊͘͟Σ ͘ ͍͍͒ͨͦ͒ͤͦ͜͜Ό ͒͜Ύ͡Έͤͫͭ͜Ό ͭ͊ ͍͙ͯͣͦ͊ͣΣ ͊͘ Ύ͙͟ͻ ͍ͦͤ͊ ͚͒ͫͤ͘͜ΌΊͭΈͫΎΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͔ͨͦͦ͗ͤͤ͡Ύ 5 
˾͍͊ͣͦͦ͟͝ ͎͙ͯͦ͒ ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͔ͭ͊͟Σ ΅ͦ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͙ͨͪ͊ͦ͡Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͙͡΄͔ ͍ͫͭͪͦͦ͟͜ 
͍ͭͪͯ͒ͦ͜ ͎͍͙͒ͦͦͦͪ ͊͋ͦ ͍ͭͪͯ͒ͦ͜ ͍͙͙͒ͤͦͫͤ͜Σ Ύ͟͜ ͔ͤ ͍͔͔͒ͦͪͣͤ͜͟͜͡ ͙ͦ͒ͤ ͍͒͜ ͎ͦ͒ͤͦͦ ͤ͊ ͔ͨͪͦ͒͜ ;͊ͫͯ ͋͜͡Έ΄͔ нл ͪ ͦ͋ͦ;͙ͻ 
͍͒ͤ͜Σ ͍͙ͨͦͤͤ͜ ͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ζ͍ͨͦͫ͒ͦͤ͜͜͡η ͯ ͤ͊͘;͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΦ ˿ͯ͒ ͭ͊ͦ͗͟ ͯͻ͍͙͍͊͡Σ ΅ͦ ˾͍͊ͣͦͯ͟ ͎ͯͦ͒ͯ 
ͨͪͦ ͪͦ͋ͦͭͯ ͤ͊ ͍͙ͤ͊͘;͔͙͚ͤ ͫͭͪͦ͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦΣ ͦͫ͟͜͡Έ͙͟ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d61329181d62b645d381e4bf0568c969b2.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=71395&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=114463
file:///C:/Users/Lily/Desktop/C-212/04%20Adeneler%20and%20others,
file:///C:/Users/Lily/Desktop/C-212/04%20Adeneler%20and%20others,
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͍͍͒ͨͦ͒ͤͦ͜͜͝ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡ ͔ͤ ͍͟͡Ό;͊Ί ͍ ͔ͫͭͦͪ͟Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎΣ ͋ͯ͒Έ-Ύ͟͜ ͤ͜΄͜ ͒͜Ί͍͜ ͊͘ͻ͙ͦ͒ ͒͡Ύ ͎͊ͨͦ͋͊ͤͤ͘͜Ύ 
͔͍ͤͨͪ͊ͦͣͪͤͦͣͯ͜ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ό ͍͙ͨͦͫ͒ͦͤ͜͡ͻ ͍͙ͫͭͪͦͦ͟ͻ ͍͙ͭͪͯ͒ͦͻ ͎͍͍͒ͦͦͦͪ͜ ͜Σ ͊͘ ͔ͤͦ͋ͻ͒ͤͦͫͭ͜͜Σ ͨͦ͊ͪ͊ͤͤ͟Ύ ͊͘ ͼ͔Σ 
ͼΎ ˾͍͊ͣͦ͊͟ ͎ͯͦ͒͊ ͍͙͟͡Ό;͊Ί ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͔͟ ͙͡΄͔ ͍ ͔͍͒ͪ͗͊ͤͦͣͯ ͔ͫͭͦͪ͟͜ 
͊͋ͫͦ͡Όͭͤͦ ͊͋ͦͪͦͤ͘ΎΊ ͔͔͍͔ͨͪͭͦͪͤͤΎ ͤ͊ ͔͍͙͚͋ͫͭͪͦͦ͘͟ ͍͙͚ͭͪͯ͒ͦ ͎͍͒ͦͦͪ͜ ͍ͨͦͫ͒ͦͤͦͫͭ͜͜͡ ͍͙ͫͭͪͦͦ͟ͻ ͍͙ͭͪͯ͒ͦͻ 
͎͍͍͒ͦͦͦͪ͜Σ Ύ͟͜ ͺ͙͊ͭ͟;ͤͦ ͣ͊ΌͭΈ ͤ͊ ͔ͣͭ͜ ͙͍͙ͨͦͪ͊ͭ͟ ζ͍͙ͤ͊͘;͔ͤ͜ ͭ͊ ͚ͨͦͫͭͤ͜͜ ͔͙ͨͦͭͪ͋η ͨͪ͊ͼ͔͍͒͊ͼΎΣ ͜ ͭͦͣͯ ͍͙ͨͦͤͤ͜ 
͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͍ͫͭ͊ͤͦ͡ΎͭΈ ͍͙͍ͦ͗͊ͤͤ͘͡ΎΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͔ͦ͒ͤ ͘ ͎͋͊͊ͭΈͦͻ ͪ͜΄͔ͤΈ ˿ͯ͒ͯ ͤ͊ ͍ͦͫͤͦ͜ ˨͙͔͙͍͙ͪͭ͟ мффлκтлΦ ˾͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ 
ͪͦ͘ΩΎͫͤΌΊ ͔͒͟͜͡Έ͊͟ ͍͙ͦͫͤͦͤͻ ͍͙ͨͪ͊͡Σ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ ˾͍͚͊ͣͦ͟͜ ͎ͯͦ͒͜Σ Ύ͊͟ ͒ͦ͒͊ΊͭΈͫΎ ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ 
˹͔ͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ͯͪ͊ͤͫ͟͝Έ͟͜ ͍͍ͨͪ͊ͦͭͦͪ;͜ ͎͙ͦͪ͊ͤ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ 
ͼΊ͜͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-144/04 ²ŜǊƴŜǊ 
aŀƴƎƻƭŘ wǸŘƛƎŜǊ 
Helm 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ !ǊōŜƛǘǎƎŜǊƛŎƘǘ aǸƴŎƘŜƴ ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͊ aŀƴƎƻƭŘ ͙ͨͪͦͭ ͨ͊ͤ͊ IŜƭƳ ͍ͫͭͦͫͦͤͦ ͍͎ͫͭͪͦͦͦͦ͟ ͍͎ͭͪͯ͒ͦͦͦ 
͎͍͒ͦͦͦͪͯΣ ͊͘ Ύ͙ͣ͟ ͨ͊ͤ aŀƴƎƻƭŘ ͍͋ͯ ͙͚ͨͪͤΎ͙͚ͭ ͤ͊ ͪͦ͋ͦͭͯ ͨ͊ͤͦͣ IŜƭƳ ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͘ ͺ͙͊ͭ͊ͣ͟ 
͙͍͒Φ ͨ ͙ͯͤͭ͟  20ςол ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ мффлκтлΣ ͊ ͭ͊ͦ͗͟ ˨͙͔͙͍͙ͪͭ͟ нлллκту ό͙͍͒Φ ͨ ͯͤͭ͟ ом ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˭͊ ͔͎ͤ͊͗ͤͦͦ͡ ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤͤ͡Ύ уόоύ ˾͍͊ͣͦͦ͟͝ ͎͙ͯͦ͒ ͨͪͦ ͍ͫͭͪͦͦ͟͜ ͍ͭͪͯ͒ͦ͜ ͎͍͙͒ͦͦͦͪΣ ͔ͯ͊͒ͤͦ͟͡͝ 
18 ͋ ͔͔ͪͤ͘Ύ мффф ͪ ͦͯ͟ ͭ͊ ͍͍͔͔͒ͤͦ͝ ͍ ͒͜Ό ˨͙͔͙͍ͪͭͦ͟Ό ˾ ͙͊͒ мфффκтлκ̐˿Σ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͔͟ ͘ ͙ͨͪ;͙ͤΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͔ͤͦ͋ͻ͒ͤͫͭ͜͜Ό ͙ͫͨͪΎ͙ͭ ͚͊ͤ͘Ύͭͦͫͭ͜Σ 
͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͜Ί͝ ͎͙ͯͦ͒Σ ͙͙ͤͦ͘͘͡ ͍͜͟Σ ͘ Ύ͎ͦͦ͟ ͣͦ͗ͤ͊ ͔͋͘ ͔͔ͦ͋ͣ͗ͤΈ ͙ͯ͊͒͊ͭ͟͡ ͍ͫͭͪͦͦ͟͜ ͍ͭͪͯ͒ͦ͜ 
͎͍͙͒ͦͦͦͪΣ ͔ͤ ͔͔ͫͯͨͪ;͙ͭΈ ͼΈͦͣͯ ͔ͨͦͦ͗ͤͤ͡ΌΦ ˤͦ͒ͤͦ;͊ͫΣ ˿ͭ͊ͭͭΎ сόмύ ˨͙͔͙͍͙ͪͭ͟ нлллκту ͍͙͟͡Ό;͊Ί ͔ͨͦͦ͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ Ύ͔͟ ͍͒ͦͦ͘͡ΎΊΣ ͔͋͘ ͔͔ͦ͋ͣ͗ͤΈΣ ͊͘ 
͍͙Ύͤͭͦͣ͟ ͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡ ͫͤͯ͜Ί ͙͚ͭͫͤ͜ ͍͘ΩΎͦ͘͟ ͘͜ ͔͔ͨͦͨͪ͒ͤͣ͜ ͔͍͙͋ͫͭͪͦͦͣ͘͟ ͍͙ͭͪͯ͒ͦͣ ͎͍͒ͦͦͦͪͦͣΣ ͔͙ͯ͊͒ͤͣ͟͡ ͘͜ 
͙ͭͣ ͙ͫ͊ͣͣ ͨͪ͊ͼ͔͍͒͊ͼ͔ͣΣ ͯ͊͒͊ͤͤ͟͡Ύ ͍͙ͫͭͪͦͦ͟ͻ ͍͙ͭͪͯ͒ͦͻ ͎͍͍͒ͦͦͦͪ͜ ͨͫ͜͡Ύ ͒ͦͫΎ͎͔ͤͤͤΎ ͨͪ͊ͼ͍͙ͤͦͣ͜͟ ͍ͯ͜͟ рн ͪ ͍ͦ͟͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͯ ;͙͊ͫͭͤ͜ ͪͦ͘ϥΎ͔ͫͤͤͤΎ ͯ ͤΈͦͣͯ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍ͪͭ͟ мффлκтл ͭ͊ 2000/78.  

 
20.2.3. ˨ ͙͔͙͍ͪͭ͊͟ фтκумκ̐˿ ̈́ ͦ͒ͦ ˾ ͍͊ͣͦͦ͟͝ ͯ ͎͙ͦ͒ ͨ ͪͦ ͤ ͔͍ͨͦͤͯ ͘ ͚͊ͤΎͭͫͭ͜ΈΣ ͯ ͔͊͒ͤͦ͟͡͝ ¦bL/˩Σ CEEP ͭ  ͊ETUC 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=56134&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=115003
http://curia.europa.eu/juris/document/document.jsf?text=&docid=56134&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=115003
http://curia.europa.eu/juris/document/document.jsf?text=&docid=56134&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=115003
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C-527/13 Lourdes 
/ŀŎƘŀƭŘƻǊŀ CŜǊƴłƴŘŜȊ 
v Instituto Nacional 
de la Seguridad Social 
όLb{{ύ ŀƴŘ ¢ŜǎƻǊŜǊƝŀ 
General de la 
Seguridad Social 
(TGSS) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢Ǌƛōǳƴŀƭ {ǳǇŜǊƛƻǊ ŘŜ WǳǎǘƛŎƛŀ ŘŜ DŀƭƛŎƛŀ ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ /ŀŎƘŀƭŘƻǊŀ CŜǊƴłƴŘŜȊ ͙ͨͪͦͭ Lƴǎǘƛǘǳǘƻ bŀŎƛƻƴŀƭ ŘŜ 
la Seguridad Social όLb{{ύ ͭ͊ ¢ŜǎƻǊŜǊƝŀ DŜƴŜǊŀƭ ŘŜ ƭŀ {ŜƎǳǊƛŘŀŘ {ƻŎƛŀƭ ό¢D{{ύ ͍ͫͭͦͫͦͤͦ ͍͙ͤ͊͘;͔ͤͤΎ ͍ͨ͒ͫͭ͊͜ ͒͡Ύ 
ͪͦͪ͊͘ͻͯͤͯ͟ ͔ͨͤͫ͜͝ ;͔͔ͪ͘ ͍ͨͦͤͯ ͚ͨͦͫͭͤͯ͜ ͍ͭͪ͊ͭͯ ͨͪ͊ͼ͔͒͊ͭͤͦͫͭ͘͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςнн ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ тфκтκ̐˩˿ ͨͪͦ ͍ͨͦͫͭͯͨͦͯ ͔ͪ͊͊͘͜͡ͼ͜Ό 
͙ͨͪͤͼ͙ͨͯ ͍͎ͦ͒ͤ͊ͦͦͦ͟ ͍͔ͫͭ͊ͤͤ͡Ύ ͒ͦ ;͍͍ͦͦ͜͟͜͡ ͜ ͗ͤͦ͜͟ ͯ ͫͺ͔ͪ͜ ͫͦͼ͊͜͡Έ͎ͤͦͦ ͔͔͊͋ͨ͘͘;͔ͤͤΎΣ ͊ ͭ͊ͦ͗͟ 
˨͙͔͙͍͙ͪͭ͟ фтκум ό͙͍͒Φ ͨ ͯͤͭ͟ но ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ пόмύ ˨͙͔͙͍͙ͪͭ͟ тфκт ͔ͤ ͍͙͟͡Ό;͊Ί ͤͦͪͣͯ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύͦ͟Ό ͔͔ͨͪ͒͋͊;͔ͤͦΣ ΅ͦ 
͔͔͍͙ͨͪͪ ͯ ͫͨ͊ͭ͜͡ ͍͔͍ͤͫ͟͜Σ Ύ͟͜ ͫͤͯ͜ΌͭΈ ͨͪͦͭΎ͎ͦͣ ͍͎͋͊ͦͦͦ͘ ͔ͨͪͦ͒ͯ͜ ͒͡Ύ ͪͦͪ͊͘ͻͯͤͯ͟ ͔ͨͤͫ͜͝ ͘ ͔ͤͨͪ͊ͼ͔͒͊ͭͤͦͫͭ͘͜ ͨͫ͜͡Ύ 
͔ͨͪͦ͒ͯ͜ ͔͍ͤͨͦͤͦ͝ ͚͊ͤ͘Ύͭͦͫͭ͜Σ ͍ͪ͊ͻ͍ͦͯΌͭΈͫΎ ΄͡Ύͻͦͣ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍͙͋͊ͦ͘ͻ ͣͤͣ͊͜͜͡Έ͙ͤͻ ͍͔͍ͤͫ͟͜Σ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͍ 
͋ͯ͒Έ-Ύ͙͚͟ ;͊ͫΣ ͔ͣͤ͘΄͔͙ͤͻ ͍ͤ͊ͫ͒ͦ͜͟͡ ͔ͦ͟ͺ͜ͼ͜Ίͤͭ͊ ͫͦͪͦ͟;͔ͤͤΎ ͼ͜Ί͝ ͚͊ͤ͘Ύͭͦͫͭ͜Σ ͯ ͚ͭͦ ͔͗ ;͊ͫ Ύ͟΅ͦ ͭ͊͟͜ ͔͔͍͙ͨͪͪ ͯ 
ͫͨ͊ͭ͜͡ ͍͔͍ͤͫ͟͜ ͍͍͒͋ͯ͊͜ΌͭΈͫΎ ͨͫ͜͡Ύ ͔ͨͪͦ͒ͯ͜ ͍ͨͦͤͦ͝ ͚͊ͤ͘Ύͭͦͫͭ͜Σ ͎ͭ͊ͦͦ͟ ͔ͣͤ͘΄͔ͤͤΎ ͔ͤ ͔͔ͨͪ͒͋͊;͔ͤͦΦ ˴ͪͣ͜ ͎ͭͦͦΣ 
˾͍͊ͣͦͯ͟ ͎ͯͦ͒ͯ ͨͪͦ ͔͍ͤͨͦͤͯ ͚͊ͤ͘Ύͭͫͭ͜ΈΣ ͔ͯ͊͒ͤͯ͟͡ с ;͔͍ͪͤΎ мффт ͪ ͦͯ͟ ͜ ͍͙͔͊͒ͤͯ͟͡ ͍ ˨ͦ͒͊ͭͯ͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ фтκумκ̐˿Σ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͔ͤ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͍͙͒ͪ͗͊-;͔ͤ͊͡Σ Ύ͙ͣ͟ 
͔͔ͨͪ͒͋͊;͔ͤͦΣ ΅ͦ ͔͔͍͙ͨͪͪ ͯ ͫͨ͊ͭ͜͡ ͍͔͍ͤͫ͟͜Σ Ύ͟͜ ͫͤͯ͜ΌͭΈ ͨͪͦͭΎ͎ͦͣ ͍͎͋͊ͦͦͦ͘ ͔ͨͪͦ͒ͯ͜ ͒͡Ύ ͪͦͪ͊͘ͻͯͤͯ͟ ͔ͨͤͫ͜͝ ͘ 
͔ͤͨͪ͊ͼ͔͒͊ͭͤͦͫͭ͘͜ ͨͫ͜͡Ύ ͔ͨͪͦ͒ͯ͜ ͔͍ͤͨͦͤͦ͝ ͚͊ͤ͘Ύͭͦͫͭ͜Σ ͍ͪ͊ͻ͍ͦͯΌͭΈͫΎ ΄͡Ύͻͦͣ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍͙͋͊ͦ͘ͻ ͣͤͣ͊͜͜͡Έ͙ͤͻ 
͍͔͍ͤͫ͟͜Σ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͍ ͋ͯ͒Έ-Ύ͙͚͟ ;͊ͫΣ ͔ͣͤ͘΄͔͙ͤͻ ͍ͤ͊ͫ͒ͦ͜͟͡ ͔ͦ͟ͺ͜ͼ͜Ίͤͭ͊ ͫͦͪͦ͟;͔ͤͤΎ ͼ͜Ί͝ ͚͊ͤ͘Ύͭͦͫͭ͜Σ ͯ ͚ͭͦ ͔͗ ;͊ͫ 
Ύ͟΅ͦ ͭ͊͟͜ ͔͔͍͙ͨͪͪ ͯ ͫͨ͊ͭ͜͡ ͍͔͍ͤͫ͟͜ ͍͍͒͋ͯ͊͜ΌͭΈͫΎ ͨͫ͜͡Ύ ͔ͨͪͦ͒ͯ͜ ͍ͨͦͤͦ͝ ͚͊ͤ͘Ύͭͦͫͭ͜Σ ͎ͭ͊ͦͦ͟ ͔ͣͤ͘΄͔ͤͤΎ ͔ͤ 
͔͔ͨͪ͒͋͊;͔ͤͦΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͦ͋ͫΎ͎ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ фтκумΣ ͔ͦͪͣ͊͘͟ ˾͍͊ͣͦͦ͟͝ ͎͙ͯͦ͒ ͨͪͦ 
͔͍ͤͨͦͤͯ ͚͊ͤ͘Ύͭͫͭ͜ΈΣ ͍͙͔͊͒ͤͦ͟͡͝ ͯ ͒ͦ͒͊ͭͯ͟ ͒ͦ ͔ͤ͝Φ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͔͍͙͒ͪ͗͊ͤͣ 
͎ͦͪ͊ͤ͊ͣΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͣ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ ˣ͜͡Έ΄͔ ͎ͭͦͦΣ 
͍ͦͤͦ ͍͙ͨͦͤͤͦ ͙ͣ͊ͭ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͦͫ͋͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 79/7. 

C-313/02 Nicole 
Wippel v Peek & 
Cloppenburg GmbH & 
Co. KG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Oberster Gerichtshof όˢ͍ͫͭͪ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ ²ƛǇǇŜƭΣ Ύ͊͟ ͋ͯ͊͡ ͙͚ͨͪͤΎͭ͊ ͤ͊ ͪͦ͋ͦͭͯ ͤ͊ ͔͍͙͚ͤͨͦͤ ͪͦ͋ͦ;͙͚ ͔͒ͤΈ ͤ͊ ͍ͦͫͤͦ͜ 
͍͎ͪ͊ͣͦͦͦ͟ ͍͎ͭͪͯ͒ͦͦͦ ͎͍͒ͦͦͦͪͯΣ ͍͎͊ͫͤͦ͊ͤͦͦ͘ ͤ͊ ͙ͨͪͤͼ͙ͨ͜ ζͪͦ͋ͦͭ͊ ͤ͊ ͍͙͎ͣͦͯηΣ ͙ͨͪͦͭ ͝͝ ͨͪ͊ͼ͔͍͒͊ͼΎ 
Peek & /ƭƻǇǇŜƴōǳǊƎ DƳōI ϧ /ƻΦ YD ΅ͦ͒ͦ ͍͒ͫͯͭͤͦͫͭ͜͜ ͯ ͝͝ ͍ͭͪͯ͒ͦͦͣͯ ͎͍͒ͦͦͦͪ͜ ͍͔͒ͦͣͦͤͦͫͭ͜͡ ͨͪͦ ͎͙͙ͦ͒ͤ ͙ͪͦ͋ͦͭ ͚ 
͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͘ ͺ͙͊ͭ͊ͣ͟ ͙͍͒Φ ͨ ͙ͯͤͭ͟  19ςнт ͪ͜΄͔ͤͤΎύΦ ˹͔ͣ͜ͼΈ͙͚͟ 
ͫͯ͒Σ Ύ͙͚͟ ͚͍͊ͣ͊ͫ͘Ύ ͎ͪͦ͘͡Ύ͒ͦͣ ͼΈ͎ͦͦ ͫͨͦͪͯΣ ͍ͨͦ͒͊ ͒ͦ ˿ͯ͒ͯ ͔͒͟͜͡Έ͊͟ ͙ͨͭ͊ͤΈ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=614325
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=614325
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=614325
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=614325
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=614325
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=614325
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=614325
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=614325
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49174&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=617162
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49174&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=617162
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49174&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=617162
http://curia.europa.eu/juris/document/document.jsf?text=&docid=49174&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=617162
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͫͭ͊ͭͭ͜ мрт ¢C9¦ όͭͦ͒͜ ͫͭ͊ͭͭΎ мпм ˨͎͍ͦͦͦͪͯ ͨͪͦ ͍͊ͫͤͯ͊ͤͤ͘Ύ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿͍͍͙͍ͨͭͦ͊ͪͫͭ͊͜ύΣ ͊ ͭ͊ͦ͗͟ ͔͒͟͜͡Έͦ͟ͻ 
͙ͨ͒͊ͦͤͤ͘͜͟ͻ ͍͊ͭ͟͜Φ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒Σ ΅ͦ ͍͊ͫ͒͊͘͜ ͯ ͺͦͪͣ͊ͭ͜ ˤ͔͙ͦ͟͡͝ ͙ͨ͊͊ͭ͡Σ ͯͻ͍͙͍͊͡Σ ΅ͦ ͨͪ͊ͼ͍͙ͤ͜͟Σ Ύ͙͚͟ ͣ͊Ί ͍͙͚ͭͪͯ͒ͦ ͎͍͒ͦͦͪ͜Σ ͙͚ͭ͊͟Σ 
΅ͦ ͚͎ͦͦ ͋ͯͦ͡ ͎ͪͦ͘͡Ύͤͯͭͦ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͎͙͙ͦ͒ͤ ͙ͪͦ͋ͦͭ ͚ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ύ ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ 
͔͊͗͊ͭ͘͡Έ ͍͒͜ ͟͜͡Έͦͫͭ͟͜ ͤ͊Ύ͍ͤͦ͝ ͙ͪͦ͋ͦͭ ͭ͊ ͍͙ͤ͊͘;͊ΌͭΈͫΎ ͍ ͦ͗ͤͦͣͯ͟ ͔ͦͤͪͭͤͦͣͯ͟͟ ͍͙ͨ͊͒ͯ͟ ͊͘ ͍͔͒ͦͣͦͤͫͭ͜͡Ό ͣ͗͜ 
͙ͫͭͦͪͦͤ͊ͣΣ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ тсκнлтκ̐˩˿ ͨͪͦ ͔ͪ͊͊͘͜͡ͼ͜Ό ͙ͨͪͤͼ͙ͨͯ ͍͎ͦ͒ͤ͊ͦͦͦ͟ 
͍͔ͫͭ͊ͤͤ͡Ύ ͒ͦ ;͍͍ͦͦ͜͟͜͡ ͜ ͗ͤͦ͜͟ ͯ ͙ͨͭ͊ͤͤΎͻ ͨͪ͊ͼ͔͍͊͡΄͍ͭͯ͊ͤͤΎΣ ͨͪͦͺ͔͚ͫͤͦ͜͝ ͍͙ͦͫͭ͜Σ ͍ͨͪͦͫͯ͊ͤͤΎ ͨͦ ͫͯ͗͋͜͡ ͭ͊ ͍ͯͣͦ 
ͨͪ͊ͼ͜Φ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͭ͊͟͜ ͨͪ͊ͼ͍͙͙ͤ͜͟ ͭ͊ͦ͗͟ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˾͍͊ͣͦͦ͟͝ ͎͙ͯͦ͒Σ ͒ͦ͒͊ͤͦ͝ ͒ͦ 
˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фтκумκ̐˿ ͍͒͜ мр ͎ ͪͯ͒ͤΎ мффт ͪ ͦͯ͟ ΅ͦ͒ͦ ˾͍͊ͣͦͦ͟͝ ͎͙ͯͦ͒ ͨͪͦ ͔͍ͤͨͦͤͯ ͚͊ͤ͘Ύͭͫͭ͜ΈΣ ͔ͯ͊͒ͤͦ͟͡͝ 
¦bL/9Σ /99t ͭ͊ 9¢¦/Φ ͔̇ ͍͍͒͋ͯ͊͜ΊͭΈͫΎΣ Ύ͟΅ͦΥ 
τ ͯ  ͙ͤͻ Ί ͎͍͒ͦͦͪ͜ ͊͋ͦ ͍ͭͪͯ͒ͦ͜ ͍͙͙͒ͤͦͫͤ͜Σ ͍͙ͤ͊͘;͔ͤ͜ ͊ͦͤͦͣ͘͟Σ ͔͙͍͙ͦͭͤͣ͟͟͡ ͎͍͒ͦͦͦͪͦͣ ;͙ ͙ͨͪ͊ͭͦ͟͟ΌΣ ΅ͦ ͒͜ΌͭΈ 
 ͯ͒ ͔͍ͪ͗͊͜-;͔ͤ͜͡Τ 
τ ͍ ͙ͦͤ Ί ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͘͜ ͍͙ͤͦͪͣͦ͊ͤͣ ͪͦ͋ͦ;͙ͣ ;͊ͫͦͣΣ ͪͦͪ͊͘ͻ͍͙ͦ͊ͤͣ ͙͔͍ͨͦͭ͗ͤͦ ͊͋ͦ ͍ ͔͔ͫͪ͒ͤΈͦͣͯ ͊͘ ͔ͨͪͦ͒͜ 
͙ͪͦ͋ͦͭΣ Ύ͙͚͟ ͔ͣͦ͗ ͙͍͙ͭͪ͊ͭ ͒ͦ ͎ͦ͒ͤͦͦ ͪͦͯ͟Σ ΅ͦ Ί ͔ͣͤ΄͙ͣ ͊͘ ͍͙͚ͤͦͪͣͦ͊ͤ ͪͦ͋ͦ;͙͚ ;͊ͫ ͎͊ͤ͊ͦ͜͡;͎ͤͦͦ ΄͎ͭ͊ͭͤͦͦ 
ͨͪ͊ͼ͍͙ͤ͊͜͟ ͯ ͤ͊͘;͔ͤͤ͜ ͔ͨͦͦ͗ͤͤ͡Ύ 3(2) ͘ ͊ͤ͊͘;͔ͤͦ͝ ͍ͪ͊ͣͦͦ͟͝ ͎͙ͯͦ͒Σ ͜ 
τ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨͪ͊ͼΌΌͭΈ ͔͍͙͚ͤͨͦͤ ͪͦ͋ͦ;͙͚ ͔͒ͤΈ ͤ͊ ͔͚͚ͤͨͦͫͭͤ͜͜ ͍ͦͫͤͦ͜Σ ͔͍͒ͪ͗͊͊-;͔ͤ͡ ͔ͤ ͍͙ͨͦ͋͊͊͘͡Σ 
͍ͨͦͤͫͭ͜Ό ͊͋ͦ ;͍͊ͫͭͦͦ͟Σ ͔͔͍͎ͨͪ͊ ͍ͯͣͦ ͎ͭ͊ͦͦ͟ ͎͍͒ͦͦͦͪͯΦ 
 
˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦ ͔ͨͦͦ͗ͤͤ͡Ύ п ˾͍͊ͣͦͦ͟͝ ͎͙ͯͦ͒Σ ͒ͦ͒͊ͤͦ͝ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ фтκум ͭ͊ ͫͭ͊ͭͭ͜ нόмύ ͜ 5(1) 
˨͙͔͙͍͙ͪͭ͟ тсκнлтΣ ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Υ 
τ ͍ ͙ͦͤ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͔ͭ͊͟ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͔ͦͪͣ͊͘͟ ͎ͨ͊ͪ͊ͪ͊ͺ о !ǊōŜƛǘǎƎŜǎŜǘȊ ό˭͊ͦͤͯ͟ ͨͪͦ ͪͦ͋ͦ;͙͚ ;͊ͫύΣ Ύ͔͟ 
͍͍ͫͭ͊ͤͦ͡ΌΊ ͍͙͚͋͊ͦ͘ ͙ͣ͊ͫͣ͊͟͡Έ͙͚ͤ ͪͦ͋ͦ;͙͚ ;͊ͫ ͙͍ͭͪ͊ͫͭ͜͡Ό пл ͎ ͙ͦ͒ͤ ͤ͊ ͙͔ͭ͗͒ͤΈ ͜ ͍ͫͣ͜͜ ͎ ͙ͦ͒ͤ ͤ͊ ͔͒ͤΈΣ ͭ͊ Ύ͔͟ 
ͭ͊ͦ͗͟ ͔͎ͪͯ͡ΌΊ ͙ͣ͊ͫͣ͊͟͡Έ͙͚ͤ ͪͦ͋ͦ;͙͚ ;͊ͫ ͜ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ό ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͒͡Ύ ΄͙ͭ͊ͭͤͻ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͜ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͘ 
͔͍ͤͨͦͤͦΌ ͚͊ͤ͘Ύͭͫͭ͜ΌΤ 
τ ͯ  ͙ͭͻ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͍ͫ͜ ͍ͭͪͯ͒ͦ͜ ͎͍͙͒ͦͦͦͪ ͤ͜΄͙ͻ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͣͫͭ͜ΎͭΈ ͔ͨͦͦ͗ͤͤ͡Ύ ΅ͦ͒ͦ 
ͭͪ ͙͍͊ͦͫͭ͜͡ ΅͙͔͍͎ͦͭ͗ͤͦͦ ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͚ ͎ͦͪ͊ͤ͊͘͜ͼ͜͝ ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯΣ ͍͙ͦͤ ͔ͤ ͍͙͟͡Ό;͊ΌͭΈ ͍͚ͭͪͯ͒ͦ͜ ͎͍͒ͦͦͪ͜ ͘ 
͔͍͙ͤͨͦͤͣ ͪͦ͋ͦ;͙ͣ ;͊ͫͦͣ ͒͡Ύ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͎ͭͦͦ ͎ͫ͊ͣͦͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ Ύ͟ ͼ͔ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͙͍ͭͪ͊ͫͭ͜͡Έ ΅͙͔͍͎ͦͭ͗ͤͦͦ ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͚ ͎ͦͪ͊ͤ͊͘͜ͼ͜Ύ ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͔ͤ Ί 
͍͙ͤ͊͘;͔͙͙ͤͣΣ ͔͊͡ ͔͊͗͊ͭ͘͡Έ ͍͒͜ ͟͜͡Έ͙ͫͤ͟͜ͻ ͔ͨͦͭͪ͋ ͍ ͨ͊ͤ͜͡ ͙ͪͦ͋ͦͭΣ Ύͯ͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͙͙ͦͤ͊ͭ͟Σ ΅ͦ ͍͙ͤ͊͘;͊ΊͭΈͫΎ ͍ 
ͦ͗ͤͦͣͯ͟ ͔ͦͪͣͦͣͯ͟ ͍͙ͨ͊͒ͯ͟Σ ͭ͊͟͜ ͨͪ͊ͼ͍͙͙ͤ͜͟ ͣ͊ΌͭΈ ͍ͨͪ͊ͦ ͎͙͙ͨͦͦ͒ͭͫΈ ͊͋ͦ ͍͍͙͙͒ͣͦͭͫ͜Έ ͍͒͜ ͭ͊ͦ͟͝ ͙ͪͦ͋ͦͭΦ 
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ;͙͔͙ͫͤͤ͡ͻ 
͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜ ̐˿Σ ͍͟͡Ό;ͤͦ ͘ ˨͙͔͙͍ͪͭͦ͟Ό фтκум ͭ͊ ˾͍͊ͣͦͦ͟Ό ͎ͯͦ͒ͦΌΣ Ύ͊͟ Ί ͒ͦ͒͊ͭͦͣ͟ ͒ͦ ͔ͤ͝Φ ͔̇ ͪ͜΄͔ͤͤΎ 
͍͙ͨͦͤͤͦ ͙͊͘͡΄͙͊ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͙ͯ͊ͭ ͨ͒͜ ;͊ͫ 
͙ͪͦͪͦ͋͘͟ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͤͦͪͣΣ ͫͨͪΎ͍͙ͣͦ͊ͤͻ ͤ͊ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͒ͦ ͼ͙ͻ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Φ  

 
20.2.4. ˨ ͙͔͙͍ͪͭ͊͟ фмκоуоκ̐˩˿ ͤ  ͊͒ ͍͔ͦͨͦͤͤͤΎ ͘ ͊ͻ͍ͦ͒͜Σ ͨ ͙͙ͦ͊ͤ͟͟͡ͻ ͫ ͙ͨͪΎ͙ͭ ͨ ͦͨ͜͡΄͔ͤͤΌ ͋ ͔͔ͨ͘;͙ͤͻ ͜  ͘ ͍͙͒ͦͪͦͻ ͯ ͍ͣͦ ͨ ͪ͊ͼ͜ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͘  
͍͙͙ͭͪͯ͒ͦͣ ͍ ͙͙͒ͤͦͫͤ͊ͣ͜ ͍ ͙ͤ͊͘;͔ͤͦ͝ ͭ ͙͍ͪ͊ͦͫͭ͜͡ ͊ ͋ͦ ͭ ͙ͣ;͍͙͙͊ͫͦͣ ͭ ͍͙͙ͪͯ͒ͦͣ ͍ ͙͙͒ͤͦͫͤ͊ͣ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.5. ˨ ͙͔͙͍ͪͭ͊͟ фуκрфκ̐˿ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ ͟ ͔͙͍͎ͦͭͤͦͦ͟͡ ͘ ͍͜͡Έ͔ͤͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-201/15  
Anonymi Geniki 
Etairia Tsimenton 
Iraklis (AGET Iraklis) 
v 
Ypourgos Ergasias, 
Koinonikis Asfalisis kai 
Koinonikis Allilengyis 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Symvoulio tis Epikrateias ό˨͔͍ͪ͗͊ͤ͊ ˾͊͒͊Σ ˥͔ͪͼ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ !ƴƻƴȅƳƛ DŜƴƛƪƛ 9ǘŀƛǊƛŀ 
Tsimenton LǊŀƪƭƛǎ ͙ͨͪͦͭ ¸ǇƻǳǊƎƻǎ 9ǊƎŀǎƛŀǎΣ Yƻƛƴƻƴƛƪƛǎ !ǎŦŀƭƛǎƛǎ ƪŀƛ Yƻƛƴƻƴƛƪƛǎ !ƭƭƛƭŜƴƎȅƛǎ ΅ͦ͒ͦ ͪ͜΄͔ͤͤΎΣ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ 
ͣͤͫͭͪ͜͜ ͍͙ͪ͜΄͙͍ ͔ͤ ͍͙͙͒ͦͦͭ͘͡ !D9¢ LǊŀƪƭƛǎ ͔͙͍ͦͭͤͦ͟͟͡ ͍͘͜͡Έ͙͙ͤͭ ͔͒͟͜͡Έͦ͟ͻ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ 
͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͘ ͺ͙͊ͭ͊ͣ͟ ͙͍͒Φ ͨ ͙ͯͤͭ͟ мнςнп ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ фуκрфκ̐˿ ͔ͤ ͍͙͟͡Ό;͊ΊΣ ͍ ͙ͨͪͤͼ͙ͨ͜Σ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟Σ Ύ͟΅ͦ 
͔ͤͣ͊Ί ͍͔͒ͦͣͦͤͦͫͭ͜͡ ͘ ͔͍͙͙ͨͪ͒ͫͭ͊ͤ͊ͣ͟ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ΅ͦ͒ͦ ͍͎͊ͨ͊ͤͦ͊ͤͦͦ͘͡ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͍͘͜͡Έ͔ͤͤͤΎΣ 
ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͔ͣͦ͗ ͍͙͒͊ͭͫΎ ͒ͦ ͎ͭ͊ͦͦ͟ ͍͘͜͡Έ͔ͤͤͤΎΣ ͙͡΄͔ Ύ͟΅ͦ ͔͔͙͚ͦͣͨͭͤͭͤ͟ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͎ͦͪ͊ͤ ͔͍͒ͪ͗͊ͤͦ͝ 
͍͙͊͒͡Σ Ύ͎ͦͦ͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͙͙ͨͦ͒ͦͣͭ͜ ͨͪͦ ͍͔͊ͨ͊ͤͦ͊ͤ͘͡ ͔͙͍͔ͦͭͤ͟͟͡ ͍͘͜͡Έ͔ͤͤͤΎΣ ͯ ͔ͨͪͦ͒͜Σ ͔͔ͨͪ͒͋͊;͔͙͚ͤ ͼ͙ͣ 
͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟Σ ͜ ͨͫ͜͡Ύ ͍͙͍;͔ͤͤΎ ͔͍͒ͦͯͣͤͭ͟͜ ͯ ͍ͫͨͪ͊͜ ͚ ͦͼͤ͜Ό͍͊ͤͤΎ ͍ͯͣͦ ͤ͊ ͙ͪͤͯ͟ ͨͪ͊ͼ͜Σ ͙ͫͭͯ͊ͼ͜͝ ͤ͊ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͜ ͚ ͔͔͍ͤͭͪͫ͜͜ ͤ͊ͼͦͤ͊͜͡Έͤͦ͝ ͔͙ͦͤͦͣ͟͜͟Σ ͔ͤ ͙͚ͨͪͣ͊Ί ͍͙͍͍͎ͣͦͭͦ͊ͤͦͦ ͪ͜΄͔ͤͤΎ ͔ͤ ͍͙͒͊͊ͭ ͍͒ͦͦͯ͘͡ ͤ͊ 
͔͒Ύ͟͜ ͊͋ͦ ͍ͫ͜ ͍͊ͨ͊ͤͦ͊ͤ͘͜͡ ͍͘͜͡Έ͔ͤͤͤΎΦ ˽͔ͪͦͭΣ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͼΎ ͙ͨͦ͘ͼ͜Ύ ͍͒ͪͤ͘͜͜ΎΊͭΈͫΎΣ Ύ͟΅ͦ όͼ͔ ͙ͨͭ͊ͤͤΎ ͯ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͍͙ͨ͊͒͊͟ͻ ͔͙ͤ͊͗ͭ͡Έ ͒ͦ ͔͔ͦͣͨͭͤ͟ͼ͜͝ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͫͯ͒ͯύ ͯ ͍ͫͭ͜͜͡ ͭͪΈͦͻ ͙͔͍ͪͭͪ͟͜͝ ͦͼͤ͜Ό͍͊ͤͤΎΣ ͤ͊ Ύ͟͜ 
͙ͨͦͫ͊͡ΊͭΈͫΎ ͼ͔ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͭ͊ ͔͎ͦͤͪͭͤͦͦ͟͟ ͝ͻ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͎ͦͪ͊ͤͦͣ ͔͍͒ͪ͗͊ͤͦ͝ ͍͙͊͒͡Σ Ύ͔͟ ͨ͒͜͡Ύ͎͊Ί ͎ͪͦ͘͡Ύ͒ͯ 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d5ad1795f5337848709008c154faf8820d.e34KaxiLc3qMb40Rch0SaxyLaxz0?text=&docid=186481&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=795026
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d5ad1795f5337848709008c154faf8820d.e34KaxiLc3qMb40Rch0SaxyLaxz0?text=&docid=186481&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=795026
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d5ad1795f5337848709008c154faf8820d.e34KaxiLc3qMb40Rch0SaxyLaxz0?text=&docid=186481&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=795026
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d5ad1795f5337848709008c154faf8820d.e34KaxiLc3qMb40Rch0SaxyLaxz0?text=&docid=186481&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=795026
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d5ad1795f5337848709008c154faf8820d.e34KaxiLc3qMb40Rch0SaxyLaxz0?text=&docid=186481&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=795026
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d5ad1795f5337848709008c154faf8820d.e34KaxiLc3qMb40Rch0SaxyLaxz0?text=&docid=186481&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=795026
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d5ad1795f5337848709008c154faf8820d.e34KaxiLc3qMb40Rch0SaxyLaxz0?text=&docid=186481&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=795026
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͙ͫͯ͒͊ͣΣ ΅ͦ ͣ͊ΌͭΈ Ό͙͙ͪͫ͒͟ͼ͜ΌΣ ͼ͔ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͍͙͒ͦͦ͒ͭΈΣ ΅ͦ ͤ͊ͫ͒ͦͣ͜͟͡ Ί ͍͔ͨͦ͋͊ͤͤ͘͡Ύ ͔ͨͦͦ͗ͤ͡Έ ͊ͤ͊͘͘;͔ͤͦ͝ 
͙͔͙͍͙͒ͪͭ͟ ͝ͻ ͙ͨͪ͊ͭ͟;͎ͤͦͦ ͤ͊͘;͔ͤͤΎΦ ˹͔ͦ͋ͻ͒ͤͦ͜ ͙͒ͦ͒͊ͭΣ ΅ͦ ͔ͭ͊͟ ͭͯͣ͊͡;͔ͤͤΎ ͔ͤ ͔͙͊͗ͭ͘͡Έ ͍͒͜ ͙͍͎ͣͦ͗ͦͦ͡ 
͔͔͍ͨͪ͋ͯ͊ͤͤΎ ͒ ͔͍͙ͪ͗͊-;͔ͤ͊͡ ͍ ͍ͯͣͦ͊ͻ ͎ͦͫͭͪͦ͝ ͔ͦͤͦͣ͟͜;ͤͦ͝ ͙͙ͪ͘͟ ͭ͊ ͍͙ͤ͊͒͘;͚͊ͤͦ ͍͙͎ͫͦͦͦ͟ ͍ͪͤ͜Ύ ͔͋ͪͦ͋ͭͭ͘͜ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͔ͣ͗͜ 
͔͎ͪͯ͡Ύͭͦͪͤͦ͝ ͍͊ͭͦͤͦͣ͜͝ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͜ ͍͙͙͒ͤͦͫͤ͜ ͣ͗͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ͜ ͍͍͒ͨͦ͒ͤͦ͜͜Ό 
˨͙͔͙͍ͪͭͦ͟ΌΦ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͍͍ͨͪ͊ͦͭͦͪ;͙ͣ ͎ͦͪ͊ͤ͊ͣΣ ͙ͦ͟͡ ͍͙ͦͤ ͪͦͨͦ͘;ͤͯͭΈ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ 98/59. 

 
20.2.6. ˨ ͙͔͙͍ͪͭ͊͟ нллмκноκ̐˿ ͨ ͪͦ ͤ ͙͔͊͋͗ͤͤ͡Ύ ͘ ͍͍͊ͦͤͦ͒͊ͫͭ͟ ͒ ͔͍ͪ͗͊-;͔͍ͤ͜͡ ̈́ ͦ͒ͦ ͘ ͊ͻ͙ͫͭͯ ͨ ͍ͪ͊ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͯ  ͍ ͙ͨ͊͒ͯ͟ ͘ ͙ͣͤ͜ ͍ ͙͊ͫͤ͊͟͡ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭΣ ͋ ͔ͤͫͯ͘͜ ͊ ͋ͦ ;͙͊ͫͭͤ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ ͊ ͋ͦ ͋ ͔ͤͫͯ͘͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-509/14 Administrador de 
Infraestructuras Ferroviarias 
(ADIF) v Luis Aira Pascual 
and Others 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢Ǌƛōǳƴŀƭ {ǳǇŜǊƛƻǊ ŘŜ WǳǎǘƛŎƛŀ ŘŜ ƭŀ /ƻƳǳƴƛŘŀŘ !ǳǘƽƴƻƳŀ ŘŜƭ tŀƝǎ Vasco όˤ͙͙͚ͫͦ͟ ͫͯ͒ 
˴͙ͪ͊ͤ͝ ˣ͍͊ͫ͟͜Σ ˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ 
ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ !ŘƳƛƴƛǎǘǊŀŘƻǊ ŘŜ LƴŦǊŀŜǎǘǊǳŎǘǳǊŀǎ CŜǊǊƻǾƛŀǊƛŀǎ ό!5LCύ ͙ͨͪͦͭ ͨ͊ͤ͊ ˢ͚ͪ͊ 
˽͊ͫͯ͊͟͡ΎΣ CƻƴŘƻ ŘŜ DŀǊŀƴǘƝŀ {ŀƭŀǊƛŀƭ ό̅ͦͤ͒ ͎͍͊ͪ͊ͤͭͯ͊ͤͤΎ ͊ͪͦ͋ͭͤͦ͘͜͝ ͙ͨ͊ͭ͡ύ ͭ͊ !ƭƎŜǇƻǎŀ ¢ŜǊƳƛƴŀƭŜǎ 
CŜǊǊƻǾƛŀǊƛƻǎ {[ όζ!ƭƎŜǇƻǎŀηύ ΅ͦ͒ͦ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͍͘͜͡Έ͔ͤͤͤΎ ͘ ͙ͨͦͫ͊͒ ͨ͊ͤ͊ ˢ͚ͪ͊ ˽͊ͫͯ͊͟͡Ύ ͘ ͔ͦͤͦͣ͟͜;͙ͤͻ 
͍ͣͪͯ͊ͤ͜͟Έ ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͘ ͺ͙͊ͭ͊ͣ͟ ͙͍͒Φ ͨ ͙ͯͤͭ͟ млςнл ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ 
͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллмκно ͜ ͭͦͣͯ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мόмύ ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͫͺ͔ͪ͊ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟ 
ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ͙ͫͭͯ͊ͼ͜ΌΣ ͙ͦ͟͡ ͔͍͒ͪ͗͊ͤ͊ ͦͣͨ͊ͤ͟͜ΎΣ ͍͍͒ͨͦ͒͊͜͜͡Έͤ͊ ͊͘ ͎ͦͫͨͦ͒͊ͪͫΈͯ͟ ͒͜Ύ͡Έͤͫͭ͜Έ ͘ 
͍ͯͨͪ͊ͤͤ͜͡Ύ ͔ͤͭͪͣͦ͒͊͜͡Έ͙͙ͤͣ ͙͙ͭͪ͊ͤͫͨͦͪͭͤͣ ͙͙ͦ͒ͤͼΎ͙ͣΣ ͎͒ͤͦ͘͜ ͘ ͎ͯͦ͒ͦΌ ͨͪͦ ͤ͊͒͊ͤͤΎ ͔͍͙͒ͪ͗͊ͤͻ 
͎ͨͦͫͯ͡Σ ͍͒ͦͪ͜ΎΊ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͜Ί͝ ͒͜Ύ͡Έͤͦͫͭ͜ ͤ͜΄ͦͣͯ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͯΣ ͤ͊͒͊Ό;͙ ͦͫͭ͊ͤͤΈͦͣͯ ͔ͤͦ͋ͻ͒ͤ͜͜ ͙͊ͫͦ͋͘ ͚ 
ͦ͋͊͒ͤ͊ͤͤ͡ΎΣ Ύ͙ͣ͟ ͍ͦͤ͊ ͍ͦͦ͒͜͡ΊΣ ͜ ͎ͦ͒ͦͣ͘ ͍͙ͪ͜΄ͯΊ ͍͙ͪͦͪ͊ͭ͘͜ ͼΌ ͎ͯͦ͒ͯΣ ͔ͤ ͔͋ͪͯ;͙ ͤ͊ ͔͔ͫ͋ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ 
΅ͦ͒ͦ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͎ͭͦͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ ͤ͊ ͚ͭ͜ ͍ͨ͒ͫͭ͊͜͜Σ ΅ͦ ͍ͦͤ͊ ͔͋ͯ͒ ͤ͊͒͊͜͡ ͚͒ͫͤ͘͜Ό͍͙͊ͭ ͼΌ ͒͜Ύ͡Έͤͫͭ͜Έ ͘͜ 
͍͙͊ͫͤͣ͡ ͔ͨͪͫͦͤ͊ͦͣ͡Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=172144&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172144&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172144&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=172144&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ ͫͭ͊ͭͭ͜ мόмύ ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿ ͜ ͔ͣͦ͗ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭͫ͟Ύ 
͒͡Ύ ͙ͪͦͪͦ͋͘͟ ͔ͨͦͦ͗ͤ͡Έ ͘ ͔ͣͭͦΌ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Φ ˻͔ͭ͗Σ 
͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ΅͔ ͤ͊ ͫͭ͊͒͜͝ ͙ͪͦͪͦ͋͘͟ ͔͍ͨͪͦͭ͟͜ ͍͊ͦͤͦ͒͊͘͟;͙ͻ ͍͊ͭ͟͜Φ 

C-160/14 Wƻńƻ CƛƭƛǇŜ CŜǊǊŜƛǊŀ 
da Silva e Brito and Others v 
9ǎǘŀŘƻ ǇƻǊǘǳƎǳşǎ 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ±ŀǊŀǎ /ƝǾŜƛǎ ŘŜ [ƛǎōƻŀ ό˽͎ͦͪͭͯ͊͜͡Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ό͜ύ ͨ͊ͤ͊ ͔͔͚̅ͪͪͪ͊ ͒͊ ˿ ͜͡Έ͍͊ ͔  ˣͪͭͦ͜ ͭ͊ фс-ͻ ͤ͜΄͙ͻ ͺ͙͘͜;͙ͤͻ ͦͫ͋͜ 
͙ͨͪͦͭ όƛƛύ 9ǎǘŀŘƻ ǇƻǊǘǳƎǳşǎ ό͔͍͙͒ͪ͗͊ ˽͎ͦͪͭͯ͊͜͡Ύύ ͍ͫͭͦͫͦͤͦ ͚͍͎ͣͦͪͤͦͦ͜ ͨͦͪͯ΄͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͘  ͋ͦͯ͟ 
{ǳǇǊŜƳƻ ¢Ǌƛōǳƴŀƭ ŘŜ Wǳǎǘƛœŀ όˤ͔ͪͻ͍ͦͤͦͣͯ ˿ͯ͒ͯύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦΣ ͣ͗͜ 
ͤ͜΄͙ͣΣ ͭͯͣ͊͡;͔ͤͤΎ ͺ͙ͪ͊͘ ζ͔͔ͨͪ͒͊;͊ ͔͋ͤͫͯ͘͜ηΣ ͍͙͙ͦͪͫͭ͊ͤͦ͟͝ ͍ ˨͙͔͙͍ͪͭ͟͜ нллмκноκ̐˿Σ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ 
͍͙͙ͤ͊ͨͪ͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  8ςнн ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нллмκноκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͨͦͤΎͭͭΎ ζ͔͔ͨͪ͒͊;͊ ͔͋ͤͫͯ͘͜η ͦͻͦͨ͡ΌΊ 
͙ͫͭͯ͊ͼ͜ΌΣ ͙ͦ͟͡ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦΣ ΅ͦ ͒͜Ί ͤ͊ ͙ͪͤͯ͟ ;͔͙͊ͪͭͪͤͻ ͔͔ͨͪ͡Έ͍ͦͭ͜Σ ͍͒ͯ͜͟͜͡Ί ͚͎ͦͦ ͍͙͚ͦͫͤͦͤ ͊͟ͼ͔ͦͤͪ͜Σ 
Ύ͙͚͟ ͫ͊ͣ Ί ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦͣ ͍ͨͦͭͪ͜Ύ͎ͤͦͦ ͭͪ͊ͤͫͨͦͪͭͯΣ ͊ ͦͫͭ͊ͤͤΊ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦ ͚͊ͣ͊͘Ί ͣͫ͜ͼ͔ ͦͣͨ͊ͤ͟͜͝Σ Ύͯ͟ 
͋ͯͦ͡ ͍͍͒ͦ͊ͤͦ͜͟͜͡Σ ΄͡Ύͻͦͣ ͙͚ͨͪͤΎͭͭΎ ͍ͦͤͭͪ͊ͭ͟͟͜ ͤ͊ ͔ͦͪͤ͒ͯ ͍ͨͦͭͪ͜Ύ͎ͤͦͦ ͫͯ͒ͤ͊ ͭ͊ ͨͦͭͦ;͙ͤͻ ͎͍͍͒ͦͦͦͪ͜ 
;͔͙͊ͪͭͪͤͻ ͔͔ͨͪ͡Έ͍ͦͭ͜Σ ͚͒ͫͤ͘͜ΌΊ ͒͜Ύ͡Έͤͫͭ͜ΈΣ Ύ͊͟ ͪ͊ͤ͜΄͔ ͚͒ͫͤ͘͜Ό͍͊͊ͫ͡Έ ͍͍͙͒ͦ͊ͤͣ͜͟͜͡ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭͦͣΣ 
͍͍͒ͤͦ͜͡ΌΊ ͪͦ͋ͦͭͯ ͔͒Ύ͙͟ͻ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͒ͦ ͼΈ͎ͦͦ ;͊ͫͯ ͙͋ͯ͡ ͙͙͍ͨͪͦͣ͊ͤ͒ͪͦ͊ͤ͟͜ ͒ͦ ͼΈ͎ͦͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ 
͘͜ ͒ͦͪͯ;͔ͤͤΎͣ ͙ͤͣ ͍ͦ͋ͦΩΎ͍͘͟͜Σ ͔͙͒ͤͭ͜;͙ͤͻ ͒ͦ ͍͙͍͙ͦͤͯ͊ͤ͟ͻ ͪ͊ͤ͜΄͔Σ ͭ͊ ͙͚ͨͪͣ͊Ί ͯ ͍͊ͫͤͫͭ͜͡Έ ͔͍͔͙ͤ͟͜͡ 
͔͔͙ͨͪ͒ͣͭ ͦ͋͊͒ͤ͊ͤͤ͡Ύ ͘ ͍͍͎͒ͦ͊ͤͦͦ͜͟͜͡ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Φ ˹͔ͦ͋ͻ͒ͤͦ͜ ͊ͤ͊͘͘;͙͙ͭΣ ΅ͦ ͤ͜΄͊ ;͙͊ͫͭͤ͊ ͍͎ͫͯ͒ͦͦͦ 
ͪ͜΄͔ͤͤΎ ͍ͨͦΩΎ͊ͤ͊͘ ͘ ͨͪͦͼ͔ͫͯ͊͡Έ͙ͤͣ ͙ͨͭ͊ͤͤΎͣΣ ͊ͭͯ͊͟͡Έ͙ͤͣ ͙͡΄͔ ͒͡Ύ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ̐˿Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͔ͭͪͣͤ͜ ζ͔͔ͨͪ͒͊;͊ ͔͋ͤͫͯ͘͜ηΣ ΅ͦ Ί ͺ͔ͯͤ͒͊ͣͤͭ͊͡Έ͙ͤͣ ͒͡Ύ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ 2001/2оκ̐˿Σ ͜ ͭͦͣͯ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͚͎ͦͦ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͙ͨͪ 
͙͔ͤ͊͋͗ͤͤ͜͡ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐ ˿Φ  

C-426/11 Mark Alemo-
Herron and Others v 
Parkwood Leisure Ldt 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ͨͦ͒͊ ˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒ ˤ͔͙ͦ͟͡͝ 
ˣ͙ͪͭ͊ͤ͜͝Φ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͊ ˢ͔ͣͦ͡-˥͔ͪͪͦͤ͊ ͭ͊ ͤ͜΄͙ͻ ͙ͨͪͦͭ 
tŀǊƪǿƻƻŘ [ŜƛǎǳǊŜ [ǘŘ ΅ͦ͒ͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍ͯͣͦ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͎͍͒ͦͦͦͪͯ ό͙ͨͯͤͭ͟ фςму ͪ͜΄͔ͤͤΎύΦ ˤ͔ͪͻ͍͙͚ͦͤ 
ͫͯ͒ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͘ ͙ͨͭ͊ͤͤΎͣ ΅ͦ͒ͦΣ Ύ͟΅ͦ 
͍͙͙͊ͫͭ͟͡ ͦͪͦͭͦ͟͟Σ ͎ͭͦͦΣ ;͙ ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͫͭ͊ͭͭΌ о ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͊͋ͦͪͦͤ͘ΎΊ 
͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͍͙ͪ͜΄͍͙ͯ͊ͭΣ ͯ ͍͙ͨ͊͒ͯ͟ ͙ͣͤ͘͜ ͍͙͊ͫͤ͊͟͡ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ ΅ͦ ͙͒ͤ͊ͣ͜;ͤ͜ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͍ͨͦΩΎ͊ͤ͘͜ ͘ 
͔͙͍͙͙ͦͭͤͣ͟͟͡ ͎͍͙͒ͦͦͦͪ͊ͣΣ ͯ ͍͙ͨ͊͒ͯ͟ ͝ͻ ͎͔ͨͦͦ͒͗ͤͤΎ ͭ͊ ͙͚ͨͪͤΎͭͭΎ ͨͫ͜͡Ύ ͙͒͊ͭ ͔͔ͨͪ͒͊;͜Σ ͣͦ͗ͯͭΈ ͙͋ͯͭ 
͙͍ͨͪͣͯͫͦͦ ͍͙ͦͤ͊ͤ͟͜ ͙ͨͪͦͭ ͍͎ͤͦͦͦ ͍͙͊ͫͤ͊͟͡Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=167205&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167205&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=167205&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139749&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139749&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=139749&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
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˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦ ͫͭ͊ͭͭΎ о ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿ ͊͋ͦͪͦͤ͘ΎΊ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͯ ͍͙ͨ͊͒ͯ͟ ͙ͣͤ͘͜ 
͍͙͊ͫͤ͊͟͡ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͍͙ͪ͜΄͍͙ͯ͊ͭΣ ΅ͦ ͙͒ͤ͊ͣ͜;ͤ͜ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ͔͙͍͙͙ͦͭͤͣ͟͟͡ ͎͍͙͒ͦͦͦͪ͊ͣΣ ͯ 
͍͙ͨ͊͒ͯ͟ ͝ͻ ͎͔ͨͦͦ͒͗ͤͤΎ ͭ͊ ͙͚ͨͪͤΎͭͭΎ ͨͫ͜͡Ύ ͙͒͊ͭ ͔͔ͨͪ͒͊;͜Σ ͣͦ͗ͯͭΈ ͙͋ͯͭ ͙͍ͨͪͣͯͫͦͦ ͍͙ͦͤ͊ͤ͟͜ ͙ͨͪͦͭ ͍͎ͤͦͦͦ 
͍͙͊ͫͤ͊͟͡Σ Ύ͟΅ͦ ͊ͤ͊͘͘;͔͙͚ͤ ͍͙͊ͫͤ͟͡ ͔ͤ ͣ͊Ί ͙͍ͣͦ͗ͦͫͭ͜͡ ͙͋ͪ͊ͭ ͯ;͊ͫͭΈ ͯ ͔͔͎͍ͨͪͦͦͪͤͦͣͯ ͨͪͦͼ͔ͫ͜ ΅ͦ͒ͦ ͙ͭ͊͟ͻ 
͔͙͍͙ͦͭͤ͟͟͡ͻ ͎͍͍͒ͦͦͦͪ͜Σ ͔͙ͯ͊͒ͤ͟͡ͻ ͨͫ͜͡Ύ ͙͒͊ͭ ͔͔ͨͪ͒͊;͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ Ύ͟͜ ͒͜͝ 
͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͔ͤ Ί ͍͔͙͙͒ͦͦͤͣ͘͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ о ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿Φ ˻͔ͭ͗Σ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ 
͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͚͎ͦͦ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͔͔͍͙ͨͪͪ͜͟ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͍͍͊ͦͤͦ͒͊ͫͭͯ͘͟ ̐˿Φ 
 

C-151/09 CŜŘŜǊŀŎƛƽƴ ŘŜ 
{ŜǊǾƛŎƛƻǎ tǵōƭƛŎƻǎ ŘŜ ƭŀ ¦D¢ 
(UGT-FSP) v Ayuntamiento 
ŘŜ [ŀ [ƝƴŜŀ ŘŜ ƭŀ 
/ƻƴŎŜǇŎƛƽƴΣ aŀǊƝŀ ŘŜƭ 
Rosario Vecino Uribe and 
Ministerio Fiscal 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ WǳȊƎŀŘƻ ŘŜ ƭƻ {ƻŎƛŀƭ ¨ƴƛŎƻ ŘŜ !ƭƎŜŎƛǊŀǎ ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ CŜŘŜǊŀŎƛƽƴ ŘŜ {ŜǊǾƛŎƛƻǎ tǵōƭƛŎƻǎ ŘŜ ƭŀ ¦D¢ ό¦D¢-
C{tύ ώͨͪͦͺ͙ͫͨ͜͟͡ϐ ͙ͨͪͦͭ !ȅǳƴǘŀƳƛŜƴǘƻ ŘŜ ƭŀ [ƝƴŜŀ ŘŜ ƭŀ /ƻƴŎŜǇŎƛƽƴΣ ͨ͊ͤ͜ aΦ ŘŜƭ wƻǎŀǊƛƻ ±ŜŎƛƴƻ ¦ǊƛōŜ ͭ͊ мф-
͙ͭ ͤ͜΄͙ͻ ͍͍͒ͨͦ͒͊͜͜;͍͜ ͜ aƛƴƛǎǘŜǊƛƻ CƛǎŎŀƭ ͍ͫͭͦͫͦͤͦ ͍͍͙͒ͣͦ͜ !ȅǳƴǘŀƳƛŜƴǘƻ ŘŜ [ŀ [ƝƴŜŀ ͍͙͙ͤ͊ͭ͘ ͦͺ͜ͼ͚ͤͦ͜ 
͙ͨͪͤ͊͘;͔͙͙ͤͣ ͔͍͙͙ͨͪ͒ͫͭ͊ͤ͊ͣ͟ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͦͫ͋͜Σ Ύ͙͟ͻ ͋ͯͦ͡ ͦ͋ͪ͊ͤͦ ͍͙͍͙ͦͤͯ͊ͭ͟ ͼΌ ͺͯͤ͟ͼ͜Ό ͤ͊ ͙ͪͤ͘͜ͻ 
͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ͻΣ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͎͙ͨͦͫͯ͡ ͫͭͦͪͦͤͤ͜ͻ ͎ͦͪ͊ͤ͊͘͜ͼ͚͜Σ ͔͔ͨͪ͒͊ͤ͜ ͊ͤ͊͘͘;͔ͤͦͣͯ ͣͯͤ͜ͼ͙ͨ͊͡Έͤͦͣͯ 
͎ͦͪ͊ͤͯ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςмс ͪ͜΄͔ͤͤΎύΦ ˱ͫͨ͊ͤͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ 6(1) 
ͭ͊ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ˽͔͔͍͔͔͙͚ͪ͒ͤ ͫͯ͋ΩΊͭ͟ ͎ͦͫͨͦ͒͊ͪΌ͍͊ͤͤΎ ͔͎͋ͪ͊͘͜Ί ͍ͫͦΌ ͍͊ͭͦͤͦͣ͜Ό ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ сόмύ ˨͙͔͙͍͙ͪͭ͟ 
нллмκноκ̐˿Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͍͍͔ͨͦͤͦ͊͗ͤͤΎΣ ͤ͊͒͊ͤ͜ ͙ͭͣΣ ͻͭͦ ͍͍͒ͨͦ͒͊͜͜Ί ͊͘ ͼ͔͚ ͫͯ͋ΩΊͭ͟Σ ͍ ͔ͣ͗͊ͻ 
͎ͦͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ ͫͭͪͯͭͯͪ͟ ͔͔͍ͨͪ͒͊͊;͊Σ ͊ ͔ͫ͊ͣ ͍ͨͪ͊ͦ ͎͍͙ͦͪ͊ͤͯ͊ͭ͘͜ ͍͒ͤͦͫͤͦ͜ ͍͜͡Έͤͯ ͭ͊ ͔͔ͤ͊͗ͤͯ͘͡ ͪͦ͋ͦͭͯ ͍ 
͔ͣ͗͊ͻ ͼΈ͎ͦͦ ͫͯ͋ΩΊͭ͊͟ ͯ ͤ͊ͨͪΎͣͯ͟ ͍ͫͦΊ͝ ͔ͦͤͪͭͤͦ͟͟͝ ͔ͦͤͦͣ͟͜;ͤͦ͝ ͒͜Ύ͡Έͤͦͫͭ͜Σ ͭ͊Σ ͔ͦͪͣ͊͘͟Σ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ 
͍͙͒͊͊ͭ ͪͦͨͦͪ͘Ύ͔͒͗ͤͤΎ ͭ͊ ͤͫͭͪͯ͜͟ͼ͜͝Σ ͪͦͨͦ͒͘͜͡Ύ͙ͭ ͍͊͒͊ͤͤ͘Ύ ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͫͯ͋ΩΊͭͯ͟ 
͎ͦͫͨͦ͒͊ͪΌ͍͊ͤͤΎ ͭ͊ ͍͙ͤ͊͘;͙͊ͭ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͙͍͍͊ͭ͟͜Σ ͙͒ͦͫͭͯͨͤͻ ͒͡Ύ ͫͯ͋ΩΊͭ͊͟ ͎ͦͫͨͦ͒͊ͪΌ͍͊ͤͤΎΣ ͔͋͘ 
ͨͪΎ͎ͣͦͦ ͍ͭͪͯ;͊ͤͤΎ ͘ ͤ͜΄͙ͻ ͎ͦͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ ͫͭͪͯͭͯͪ͟ ͨͪ͊ͼ͔͍͒͊ͼΎΣ ͙͊͘͡΄͊ΊͭΈͫΎΣ ͍ ͪ͊ͣ͊͟ͻ ͎ͦͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ 
ͫͭͪͯͭͯͪ͟ ͔͍ͦ͒ͪ͗ͯ͊;͊Σ ͫͭͦͭͤͦ͜ ͔͙ͤͣͤͤͣ͘͜Φ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͨͪͦͫͭ͊ ͣͤ͊͘͜ ͙ͭͻΣ ͻͭͦ ͔͔ͤͫ ͦ͒ͤͦͦͫ͋ͤͯ͜ 
͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΈΣ ͫ͊ͣ͊ ͨͦ ͫͦ͋͜ ͔ͤ ͔ͣͦ͗ ͊͘΄͙͙ͦ͒ͭ͟ ͍͊ͭͦͤͦͣ͜͝ ͔͔͎ͨͪ͒͊ͤͦͦ ͫͯ͋ΩΊͭ͊͟Σ ͊͘ ͍͙ͤΎͭͦͣ͟ ͙ͭͻ 
͍͙͍ͨ͊͒͟͜Σ ͙ͦ͟͡ ͭ͜Σ ͻͭͦ ͔͔ͤͫ ͦ͒ͤͦͦͫ͋ͤͯ͜ ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜ΈΣ ͣ͊ΌͭΈ ͒ͦͫͭͯͨ ͒ͦ ͍͍͔ͨͦͤͦ͊͗ͤΈΣ Ύ͟͜ ͍͒ͦͦ͘͡ΎΌͭΈ ͣ͝ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=84353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=84353&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͎͍͙ͦͪ͊ͤͯ͊ͭ͘͜ ͒͜Ύ͡Έͤͫͭ͜Έ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͼΈ͎ͦͦ ͫͯ͋ΩΊͭ͊͟ ͜ ͙ͭ͊ͣ͟ ;͙ͤͦͣ ͙͙͊ͣͤͭ͘͜ ͝ͻ ͯ ͨͪͦͼ͔ͫ͜ 
͙͚ͨͪͤΎͭͭΎ ͪ͜΄͔ͤΈ ͯ ͼΈͦͣͯ ͫͯ͋ΩΊͭ͟͜ ͤ͊ ͙ͭͻΣ ͻͭͦ ͔͔͔͋ͨͦͫͪ͒ͤ͘Έͦ ͔ͪͯ͟Ί ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ 
;͊ͫ ͙ͪͦͪͦ͋͘͟ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͤͦͪͣΦ ˤͦͤͦ ͙ͫͨͪΎΊ ͭͯͣ͊͡;͔ͤͤΌ ͫͭ͊ͭͭ͜ сόмύ ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿Φ 

C-466/07 Dietmar 
Klarenberg v Ferrotron 
Technologies GmbH 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ [ŀƴŘŜǎŀǊōŜƛǘǎƎŜǊƛŎƘǘ 5ǸǎǎŜƭŘƻǊŦ ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͊ ˴͔͔͎͊ͪͤ͋ͪ͊͡ 
͙ͨͪͦͭ CŜǊǊƻǘǊƻƴ ¢ŜŎƘƴƻƭƻƎƛŜǎ DƳōI ͊͘ ͊͘Ύ͍ͦΌ ͨͪͦ ͔ͭΣ ΅ͦ ͍͙͚ͭͪͯ͒ͦ ͎͍͒ͦͦͪ͜ ͍͋ͯ ͔͔͙͚ͨͪ͒͊ͤ ͼ͚͜ ͦͣͨ͊ͤ͟͜͝ 
ό͒͡Ύ ͔͒ͭ͊͡Έ͎ͤͦͦ ͚͔ͦͤ͊ͦͣͤͤ͘͡Ύ ͙͍͒Φ ͨ ͙ͯͤͭ͟  11ςнн ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭ͜ м ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿Σ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ но ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ мόмύό͊ύ ͭ͊ όōύ ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͊ͤ͊͘͘;͔ͤ͊ ˨͙͔͙͍ͪͭ͊͟ ͭ͊ͦ͗͟ ͔ͣͦ͗ ͙͋ͯͭ 
͊ͫͭͦ͘ ͍ͫͦͤͦΌ ͯ ͙ͫͭͯ͊ͼ͜͝Σ ͙ͦ͟͡ ;͙͊ͫͭͤ͊ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͊͋ͦ ͔͋ͤͫͯ͘͜Σ ΅ͦ ͔͔ͨͪ͒͊ΊͭΈͫΎΣ ͔ͤ ͔͎͋ͪ͊͘͜Ί ͍ͫͦΌ 
͎ͦͪ͊ͤ͊͘͜ͼ͚ͤͯ͜ ͍͊ͭͦͤͦͣ͜Ό ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͺͯͤ͟ͼͦͤ͊͜͡Έͤ͊ ͊ͤ͊͟͡ ͣ͗͜ ͙͙ͪͤͣ͘͜ ͔͔͔͙ͣͤͭ͊ͣ͡ ͔͔ͨͪ͒͊ͤͦ͝ 
ͨͪͦ͒ͯ͟ͼ͜͝ ͔͎͋ͪ͊͘͜ΊͭΈͫΎΣ ͜ ΅ͦ ͙͚ͭ͊͟ ͍͘ΩΎͦ͘͟ ͍͒ͦͦ͘͡ΎΊ ͔͍ͦ͒ͪ͗ͯ͊;ͯ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͼ͜ ͔͔͔͙ͣͤͭ͡ ͒͡Ύ 
͚͔͒ͫͤͤͤ͘͜Ύ ͔͙͒ͤͭ͜;ͤͦ͝ ͊͋ͦ ͎͊ͤ͊ͦ͜͡;ͤͦ͝ ͔ͦͤͦͣ͟͜;ͤͦ͝ ͒͜Ύ͡Έͤͦͫͭ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͜ ͍͙ͨͦͤͤͦ ͙͊͘͡΄͙͙ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ 
ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ нллмκноκ̐˿Σ ͭͦͣͯ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͒͡Ύ ͼ͔͚͜͡ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

 
20.2.7. ˨ ͙͔͙͍ͪͭ͊͟ нллнκмпκ̐˿ ͨ ͪͦ ͘ ͎͊͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͜ ͤͺ͍ͦͪͣͯ͊ͤͤΎ ͭ  ͊͟ ͦͤͫͯ͡Έ͍ͭͯ͊ͤͤΎ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͯ  ̐ ͍͔͚ͪͦͨͫΈͦͣͯ͟ ˿ ͍͍͙͍ͨͭͦ͊ͪͫͭ͜͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-405/08 
LƴƎŜƴƛǄǊŦƻǊŜƴƛƴƎŜƴ ƛ 
Danmark v Dansk 
Arbejdsgiverforening 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Vestre Landsret ό˨͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͍͔ͤ͊ͨͪ͊ͤͦ͡ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ˨͊ͤͫΈͦ͟͝ ͊ͫͦͼ͊͜ͼ͜͝ ͔͔͍ͤ͗ͤͪ͜͜Σ ΅ͦ ͒͜Ί ͍͒͜ ͔ͣͤ͜͜ 
ͨ͊ͤ͊ ˥ͦ͡Έͫͭ͊Σ ͙ͦ͟͡΄ͤΈ͎ͦͦ ͨͪ͊ͼ͍͙ͤ͊͜͟ ͦͣͨ͊ͤ͟͜͝ .ŀōŎƻŎƪ ϧ ²ƛƭŎƻȄ ±ǄƭǳƴŘ !Ǉ{Σ ͙ͨͪͦͭ ˴ͦͤͺ͔͔͒ͪ͊ͼ͜͝ ͨͪ͊ͼ͔͍͒͊ͼ͍͜ 
˨͊ͤ͜͝Σ Ύ͊͟ ͒͜Ί ͍͒͜ ͔ͣͤ͜͜ .²±Σ ΅ͦ͒ͦ ͍͘͜͡Έ͔ͤͤͤΎ ͨ͊ͤ͊ ˥ͦ͡Έͫͭ͊ ͦͣͨ͊ͤ͟͜ΊΌ .²± ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  24ςон ͪ͜΄͔ͤͤΎύΦ 
˨͊ͤͫΈ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͍͒͊ ͍ͫͨͪ͊ͯΣ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡Έ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=78179&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=78179&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=78179&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=624541
http://curia.europa.eu/juris/document/document.jsf?text=&docid=75199&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
http://curia.europa.eu/juris/document/document.jsf?text=&docid=75199&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
http://curia.europa.eu/juris/document/document.jsf?text=&docid=75199&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
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˨͙͔͙͍͙ͪͭ͟ нллнκмпκ̐˿Σ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ό͙ͨͭ͊ͤͤΎ ͍͔͔ͤ͊͒ͤ͜ ͯ ͨͯͤͭ͟͜ оо ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ нллнκмпκ̐˿ ͔ͣͦ͗ ͙͋ͯͭ ͍ͭͪ͊ͤͫͨͦͤͦ͊ͤ͊ ΄͡Ύͻͦͣ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͎͍͒ͦͦͦͪͯΣ ͍ ͔ͪͯ͘͡Έͭ͊ͭ͜ Ύ͎ͦͦ͟ 
͎ͪͯͨ͊ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͦͻ͔ͦͨͤ͊͡ ͍͍͒ͨͦ͒ͤͦ͜͜Ό ͎ͯͦ͒ͦΌΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͨͪ͊ͼ͍͙͙ͤ͜͟ ͼ͜Ί͝ ͎͙ͪͯͨ ͔ͤ Ί ;͔͙ͤ͊ͣ͡ ͨͪͦͺ͙ͫͨ͜͟͡Σ 
Ύ͊͟ Ί ͫͭͦͪͦͤͦΌ ͼΈ͎ͦͦ ͎͍͒ͦͦͦͪͯ ͜ ͝ͻͤΎ ͫͺ͔ͪ͊ ͒͜Ύ͡Έͤͦͫͭ͜ ͔ͤ ͔͍͔ͨͪ͒ͫͭ͊ͤ͊͡ ͼ͜ΊΌ ͨͪͦͺͫͨͦ͜͟͡ΌΣ ͊͘ ͍͙ͯͣͦΣ ΅ͦ 
͔͙͍͙͚ͦͭͤ͟͟͡ ͎͍͒ͦͦͪ͜ Ί ͙ͭ͊ͣ͟Σ ΅ͦ ͎͊ͪ͊ͤͭͯΊ ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟Σ Ύ͟͜ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͚͎ͦͦ ͒͜ΌΣ ͔ͺ͔͙͍͙͚ͭͤ͟ ͊͘ͻ͙ͫͭ ͍ͨͪ͊Σ 
͙ͤ͊͒͊ͤͻ ͣ͝ ˨͙͔͙͍ͪͭͦ͟Ό нллнκмпΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ т ˨͙͔͙͍͙ͪͭ͟ нллнκмп ͍͙ͨͦͤͤ͊ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ͟ ͭ͊͊͟Σ ΅ͦ ͔ͤ 
͍͙͎ͣ͊͊Ί ͤ͊͒͊ͤͤΎ ͋͜͡Έ΄ ΄͙͎ͪͦͦͦ͟ ͊͘ͻ͙ͫͭͯ ͍͒͜ ͍͘͜͡Έ͔ͤͤͤΎ ͔͍͙ͨͪ͒ͫͭ͊ͤ͊ͣ͟ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Φ ˻͒ͤ͊͟ ͋ͯ͒Έ-Ύ͙͚͟ ͊͘ͻ͒͜Σ 
͍͙͙͚͗ͭ ͒͡Ύ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜͝ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͎ͭͦͦΣ ͔͔ͨͪ͒͋͊;͔͙͚ͤ ͍ͤ͜ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ;͙ 
͔͙͍͙ͦͭͤͣ͟͟͡ ͎͍͒ͦͦͦͪͦͣΣ ͍͙͔ͨͦͤͤ ͍͍͙͒ͨͦ͒͊ͭ͜͜ ͣͤͣ͊͜͜͡Έͤͦͣͯ ͍ͪͤ͜Ό ͊͘ͻ͙ͫͭͯΣ ͍͍͔ͫͭ͊ͤͦͤͦͣͯ͡ ͍ ͫͭ͊ͭͭ͜ 7. 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜ ͘ ͍͒ͦͻ ͍͙ͦͫͤͦͤͻ ͙ͨͪ;͙ͤΦ ˽ͦ-͔ͨͪ΄͔Σ 
͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ ΅ͦ ˨͙͔͙͍ͪͭ͊͟ нллнκмпκ̐˿ ͔ͣͦ͗ ͙͋ͯͭ ͙͔ͤ͊͋͗ͤ͊͡ ͒ͦ qua ͟ ͔͙͍͎ͦͭͤͦͦ͟͡ ͎͍͒ͦͦͦͪͯΦ ˽ͦ-͎͔͒ͪͯΣ ͍ͦͤͦ 
ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ т ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ ˤͦͤͦ ͔ͨ͒ͪͫ͜͟͡ΌΊΣ ΅ͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͙͍͙ͨ͒ͭͪͣͯ͊ͭ͜ ͣͤͣ͊͜͜͡Έ͙͚ͤ ͍͔ͪͤ͜Έ 
͊͘ͻ͙ͫͭͯΣ Ύ͙͚͟ ͎͊ͪ͊ͤͭͯΊͭΈͫΎ ͔ͫͭ͊ͭͭΌ 7. 

C-385/05 
/ƻƴŦŞŘŞǊŀǘƛƻƴ 
ƎŞƴŞǊŀƭŜ Řǳ ǘǊŀǾŀƛƭ 
(CGT) and Others v 
Premier ministre and 
Ministre de l'Emploi, 
ŘŜ ƭŀ /ƻƘŞǎƛƻn sociale 
et du Logement 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻƴǎŜƛƭ ŘΩ;ǘŀǘ ό̅ͪ͊ͤͼ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͍ ͻͦ͒͜ 
͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊Σ ͤ͜͜ͼ͚͍ͦ͊ͤͦ͜͝ /ƻƴŦŞŘŞǊŀǘƛƻƴ ƎŞƴŞǊŀƭŜ Řǳ ǘǊŀǾŀƛƭ ό/D¢ύΣ /ƻƴŦŞŘŞǊŀǘƛƻƴ ŦǊŀƴœŀƛǎŜ ŘŞƳƻŎǊŀǘƛǉǳŜ Řǳ 
ǘǊŀǾŀƛƭ ό/C5¢ύΣ /ƻƴŦŞŘŞǊŀǘƛƻƴ ŦǊŀƴœŀƛǎŜ ŘŜ ƭΩŜƴŎŀŘǊŜƳŜƴǘ ό/C9-/D/ύΣ /ƻƴŦŞŘŞǊŀǘƛƻƴ ŦǊŀƴœŀƛǎŜ ŘŜǎ ǘǊŀǾŀƛƭƭŜǳǊǎ ŎƘǊŞǘƛŜƴǎ 
ό/C¢/ύ ͭ͊ /ƻƴŦŞŘŞǊŀǘƛƻƴ ƎŞƴŞǊŀƭŜ Řǳ ǘǊŀǾŀƛƭ-CƻǊŎŜ ƻǳǾǊƛŝǊŜ ό/D¢-Chύ ͘ ͍͙͎ͣͦͦΌ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˽͍͙ͦͫͭ͊ͤͦ нллр-уфн ͍͒͜ 
2 ͫ ͔ͪͨͤΎ нллр ͪ ͦͯ͟ ͨͪͦ ͊͒͊ͨͭ͊ͼ͜Ό ͍͙ͨͪ͊͡ ͪͦͪ͊͘ͻͯͤͯ͟ ΄͙ͭ͊ͭͤͻ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  19ς24 
ͪ͜΄͔ͤͤΎύΦ ̅ͪ͊ͤͼͯ͘Έ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллнκмпκ̐/Σ ͊ ͭ͊ͦ͗͟ 
˨͙͔͙͍͙ͪͭ͟ мффуκрфκ̐˿Σ ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ оόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκмпκ̐˿ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟ ͍ͤ͊ͭ͜Έ ͙ͭͣ;͍͊ͫͦͦ 
͍͙͟͡Ό;͊Ί ͔͍ͨͤͯ ͔͎͊ͭͦͪ͟͜Ό ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͘ ͪͦͪ͊͘ͻͯͤͯ͟ ͟͜͡Έͦͫͭ͟͜ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͯ ͤ͊͘;͔ͤͤ͜ ͎ͭ͊ͦͦ͟ ͔ͨͦͦ͗ͤͤ͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ϥΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ нллнκмпκ̐˿Φ ˤͦͤͦ ͔ͤ ͙͊͘͡΄͊Ί ͍ͫͯͣͤͯ͜Σ ΅ͦ ͍ͤ͊ͭ͜Έ ͙ͭͣ;͍͔͊ͫͦ ͍͙͟͡Ό;͔ͤͤΎ 
͔͙ͦͪͣ͟ͻ ͙͍ͭͨ͜ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͘ ͪͦͪ͊͘ͻͯͤͯ͟ ΄͙ͭ͊ͭͤͻ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͔͊͋ͦͪͦͤͤͦ͘Φ ͔̇ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=65127&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
http://curia.europa.eu/juris/document/document.jsf?text=&docid=65127&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
http://curia.europa.eu/juris/document/document.jsf?text=&docid=65127&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
http://curia.europa.eu/juris/document/document.jsf?text=&docid=65127&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
http://curia.europa.eu/juris/document/document.jsf?text=&docid=65127&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
http://curia.europa.eu/juris/document/document.jsf?text=&docid=65127&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
http://curia.europa.eu/juris/document/document.jsf?text=&docid=65127&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=695882
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ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͤͦͪͣ ͘ ͔ͣͭͦΌ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͒ͨͦ͒ͤͦ͜͜͝ 
˨͙͔͙͍͙ͪͭ͟Φ 

 
20.2.8. ˨͙͔͙͍ͪͭ͊͟ ˾͙͊͒ нлллκпоκ̐˿ ͨͪͦ ͔ͪ͊͊͘͜͡ͼ͜Ό ͙ͨͪͤͼ͙ͨͯ ͍͎ͦ͒ͤ͊ͦͦͦ͟ ͍͔ͫͭ͊ͤͤ͡Ύ ͒  ͦ ͦͫ͋͜ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͍ͪ͊ͫͦͦ͝ ͊͋ͦ ͔ͭͤ͜;ͤͦ͝ 
͙͔ͨͪͤ͊͗ͤͦͫͭ͜͡  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-83/14 "CHEZ 
Razpredelenie 
Bulgaria" AD v 
Komisia za zashtita ot 
diskriminatsia 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Administrativen sad Sofia-ƎǊŀŘ όˣ͎ͦ͊ͪ͜͡Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͍ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊Σ ͊͘ Ύͦ͟Ό /I9½ wŀȊǇǊŜŘŜƭŜƴƛŜ .ǳƭƎŀǊƛŀ !5 ͍͙͎ͣ͊͊Ί ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ͪ͜΄͔ͤͤΎ YƻƳƛǎƛŀ Ȋŀ 
ȊŀǎƘǘƛǘŀ ƻǘ ŘƛƪǊƛƳƛƴŀǘǎƛŀ ό˴ͦͣͫ͜͜͝ ͘ ͊͘ͻ͙ͫͭͯ ͍͒͜ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝Σ ζ˴˭˨ηύΣ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͍ͦͤ͊ ͤ͊͊͊͊͘͟͡ /I9½ RB 
͙͙͙͙ͨͪͨͤͭ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ό ͨ͊ͤ͜ bƛƪƻƭƻǾŀ ͚ ͙͙ͯͭͪͣ͊ͭͫΎ ͍͒͜ ͙͙͒ͫͪͣͤ͊͟͜ͼ͚ͤͦ͜͝ ͍͔͙ͨͦ͒ͤ͜͟ ͎ͭ͊ͦͦ͟ ͙ͭͨͯ ͯ 
͚ͣ͊͋ͯͭͤΈͦͣͯ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  21ςос ͪ͜΄͔ͤͤΎύΦ ˣ͎ͦ͊ͪͫ͡Έ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ 
͔ͨͦͦ͗ͤ͡Έ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͜ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
ˤͤ͜ ͍͙͍ͨͦͫͭ͊ мл ͨ ͙ͭ͊ͤΈΣ ΅ͦ ͫͭͦͫͯΌͭΈͫΎΣ ͔ͦͪͣ͊͘͟Σ ˨͙͔͙͍͙ͪͭ͟ нлллκпоκ̐˿ ό͙͍͒Φ ͨͯͤͭ͟ от ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˴ͦͤͼ͔ͨͼ͜Ύ ζ͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ύ ͊͘ ͦͤ͊ͦ͘͟Ό ͔ͭͤ͜;͎ͤͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎη ͒͡Ύ ͼ͔͚͜͡ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлллκпоκ̐˿ 
͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎΣ ͙ͦ͟͡ ͍ ͣͫ͜Έͦͣͯ͟ ͚ͪ͊ͦͤ͜Σ ͔͒ ͍ ͍ͦͫͤͦͤͦͣͯ ͙͍ͨͪͦ͗͊ΌͭΈ ͔ͣ΄͊ͤ͟ͼ͜ ͪͦͣͫΈ͎ͦͦ͟ ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͍ͫ͜ 
͜͡;͙͡Έ͙͙ͤ͟ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͤ͊͘ͻͦ͒ΎͭΈͫΎ ͤ͊ ͨͦͤ͊͜͡ͻΣ ΅ͦ ͍ͻͦ͒ΎͭΈ ͒ͦ ͫ͊͒ͯ͟͡ ͔͔ͣͪ͗͜ ͍ͨͦͭͪ͜Ύ͎ͤͦͦ 
͔͔ͭͪͦͨͦͫͭ͊͟͡;͊ͤͤΎ ͤ͊ ͍͙ͫͦͭ͜ ͍͒͜ ΄͔͙ͫͭ ͒ͦ ͔͙ͫͣ ͔͍ͣͭͪ͜Σ ͍ ͚ͭͦ ;͊ͫ Ύ͟ ͭ͊͟͜ ͍͙ͣͪ͜Ό͍͊͡Έͤ͜ ͙͙ͨͪ͊͒͡ ͪͦͣ͘͜΅ͯΌͭΈͫΎ 
ͤ͊ ͍͙ͫͦͭ͜ ͔ͣͤ΄͔ ͍͒ͦͻ ͔͍ͣͭͪ͜ ͯ ͤ͜΄͙ͻ ͚ͪ͊ͦͤ͊ͻΣ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͎ͭͦͦΣ ;͙ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͼ͔͚ ͔͙͍͙͚ͦͭͤ͟͟͡ ͊͘ͻ͒͜ ͒ͦ 
ͦͫ͋͜Σ Ύ͟͜ ͣ͊ΌͭΈ ͔͍͔ͨͤ ͔ͭͤ͜;͔ͤ ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͊͋ͦ ͙ͭͻΣ ͻͭͦΣ ͔ͤ ͣ͊Ό;͙ ͎ͭ͊ͦͦ͟ ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͫͭͪ͊͗͒͊ΌͭΈΣ ͪ͊ͦͣ͘ ͘͜ 
͔ͨͪ΄͙͙ͣΣ ;͔͔ͪ͘ ͔ͣͤ΄ ͙ͫͨͪΎ͙͍ͭ͜͡ ͍͙ͯͣͦ ͊͋ͦ ͔͍͙͚ͨͤ ͔ͤ͒ͦ͜͟͡Σ Ύ͟͜ ͍͙͙ͤ͊͟ΌͭΈ ͍ ͔ͪͯ͘͡Έͭ͊ͭ͜ ͼ͙ͻ ͊͘ͻ͍ͦ͒͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ 
˨͙͔͙͍ͪͭ͊͟ нлллκпоΣ ͔ͦͪͣ͊͘͟ ͝͝ ͫͭ͊ͭͭ͜ нόмύ ͭ͊ όнύόŀύ ͭ͊ όōύΣ ͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͔ͨͦͦ͗ͤͤ͡ΎΣ Ύ͔͟ ͍͍ͫͭ͊ͤͦ͡ΌΊΣ 
΅ͦ ͒͡Ύ ͍͙͍ͫͤͦͯ͟ ͨͪͦ ͤ͊Ύ͍ͤͫͭ͜Έ ͨͪΎͣͦ͝ ;͙ ͔ͤͨͪΎͣͦ͝ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͍ͪ͊ͫͦͦ͝ ;͙ ͔ͭͤ͜;ͤͦ͝ ͙͔ͨͪͤ͊͗ͤͦͫͭ͜͡ 
͍ ͫͺ͔ͪ͊ͻΣ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͔ͫͭ͊ͭͭΌ оόмύ ˨͙͔͙͍͙ͪͭ͟Σ ͔ͣͤ΄ ͙ͫͨͪΎ͙͍ͭ͜͡ ͍͙ͯͣͦ ͊͋ͦ ͔͍͙͚ͨͤ ͔ͤ͒ͦ͜͟͡Σ ͤ͊ Ύ͙͚͟ 
͙ͨͦͫ͊͡ΌͭΈͫΎ ͍͍͒ͨͦ͒ͤͦ͜͜ ͫͭ͊ͭͭ͜ нόнύόŀύ ͭ͊ όōύΣ ͍͙ͨͦͤͤ͜ ͨͦ͡Ύ͎͙͊ͭ ͍ ͔͔͔ͯͨͪ͒͗ͤͦͣͯ ͍͔ͫͭ͊ͤͤ͜͡ ͒ͦ ͍ͨͪ͊ ͊͋ͦ ͙͊ͦͤͤ͘͟ͻ 
͔͔͍ͤͭͪͫ͜͜Φ 
˿ͯ͒ ͭ͊ͦ͗͟ ͍͒ͦ͒͊Σ ΅ͦ ͫͭ͊ͭͭΎ нόнύό͊ύ ˨͙͔͙͍͙ͪͭ͟ нлллκпо ͨͪͦ ͔ͭΣ ΅ͦ ͪͦͭ͊͘΄͍ͯ͊ͤͤΎ ͜͡;͙͡Έ͙͍ͤ͟͜ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝Σ Ύ͟ 
͊ͤ͊͘͘;͔ͤͦ ͍͙΅͔Σ Ύ͍͡ΎΊ ͫͦ͋ͦΌ ͨͪΎͣͯ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜ΌΣ Ύ͟΅ͦ ͼΎ ͣͪ͊͜Σ Ύ͟ ͍͙͒͊ΊͭΈͫΎΣ ͋ͯ͊͡ ͍͍͔͔͒ͤ͊ ͭ͊κ͊͋ͦ ͔͔͔͋ͪ͗ͤ͊͘ 
͘ ͙ͨͪ;͙ͤΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘ ͔ͭͤ͜;͙ͤͣ ͨͦͻ͔ͦ͒͗ͤͤΎͣΣ ͫͨ͜͡Έ͙ͤͣ ͒͡Ύ ͋͜͡Έ΄ͦͫͭ͜ ͔ͣ΄͊ͤ͟ͼ͍͜ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͎ͦͪͯͯ͟Φ ͔̇ ͯ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=165912&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=696151
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165912&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=696151
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165912&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=696151
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165912&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=696151
http://curia.europa.eu/juris/document/document.jsf?text=&docid=165912&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=696151
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͦ͗ͤͦͣͯ͟ ͔ͦͪͣͦͣͯ͟ ͍͙ͨ͊͒ͯ͟ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͔͔͍͔ͨͪͪͤͦ͜ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΦ ˹͔͊ͪ΄ͭ͜Σ ΅ͦ ͔ͤ ͔ͣͤ΄ ͍͙͍͊͗ͦ͡Σ ˿ͯ͒ 
ͭ͊ͦ͗͟ ͪͦͭͯͣ͊͘͡;͙͍ ͫͭ͊ͭͭΌ нόнύō ˨͙͔͙͍͙ͪͭ͟ 20ллκпоΦ ˤͤ͜ ͯͻ͍͙͍͊͡Σ ΅ͦΥ 
τ ͼ͔ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͍ͫͤͯ͊͊͜͡ ͔ͤͨͪΎͣ͊ 
͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ύ ͊͘ ͦͤ͊ͦ͘͟Ό ͍ͪ͊ͫͦͦ͝ ͊͋ͦ ͔ͭͤ͜;ͤͦ͝ ͙͔ͨͪͤ͊͗ͤͦͫͭ͜͡Σ ͍͙͔ͨͦͤͤ ͍͙ͫͤͯ͊ͭ͜ ͔͍͙͚ͨͤ ͔ͤ͒ͦ͜͟͡ ͘ ͙ͨͪ;͙ͤ 
͍͎ͪ͊ͫͦͦͦ ;͙ ͔ͭͤ͜;͎ͤͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎΤ 
τ ͨ ͦͤΎͭͭΎ ζ͍ͦ;͔͍͙͒Έ ͔͚ͤͭͪ͊͡Έ͎ͤͦͦη ͔ͨͦͦ͗ͤͤ͡ΎΣ ͙͔ͪͭͪ͟͜Ό ;͙ ͙͙ͨͪ͊ͭ͟͟Σ Ύ͟ ͊ͤ͊͘͘;͔ͤͦ ͯ ͼΈͦͣͯ ͔ͨͦͦ͗ͤͤ͜͡Σ 
ͦͤ͊͘;͊Ί ͔ͨͦͦ͗ͤͤ͡ΎΣ ͙͔͚ͪͭͪ͟͜ ͊͋ͦ ͙ͨͪ͊ͭͯ͟͟Σ ͫͺͦͪͣͯ͡Έ͍ͦ͊ͤ͜ ;͙ ͍͊ͫͭͦͫͦͤ͘͜Σ ͙ͤ͋ͭͦ͜ ͔͚ͤͭͪ͊͡ΈͤͦΣ ͭͦ͋ͭͦΣ ͔͋ͪͯ;͙ ͒ͦ 
͍͎͙ͯ͊ ͪͤ͘͜͜ ͺ͙͊ͭͦͪ͟Σ ͊ ͔ͤ ͔͍͍͔͊ͤͭ͟͜͡ ͊͘ͻ͙΅͔ͤͦ͝ ͻ͔͙͙͙͊ͪ͊ͭͪͫͭ͟͟Τ 
τ ͨ ͦͤΎͭͭΎ ζ͔͍͙͚ͨͤ ͔ͤ͒ͦ͜͟͡η ͯ ͤ͊͘;͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͔ͤ ͍͙͒ͤͦͫͭ͜ΈͫΎ ͒ͦ ͔͚͙ͫͪͦͤ͘ͻΣ ͦ;͔͍͙͙͒ͤͻ ͊͋ͦ ͙͍ͦͫͦ͋ͦ͡ 
͍͙͍͙͊͗͡ͻ ͍͙͍ͨ͊͒͟͜ ͔͍ͤͪͤͦͫͭ͜͜Σ ͔͊͡ ͦͤ͊͘;͊ΊΣ ΅ͦ ͔ͫ͊ͣ ͙ͦͫͦ͋Σ Ύ͟͜ ͣ͊ΌͭΈ ͔͍͔ͨͤ ͍͔ͪ͊ͫͦ ;͙ ͔ͭͤ͜;͔ͤ ͨͦͻ͔ͦ͒͗ͤͤΎΣ 
͙ͦͨͤΎΌͭΈͫΎ ͍ ͔͍͙͎ͤ͒ͤͦͣͯ͜ ͍͙ͫͭ͊ͤͦ΅͜ ;͔͔ͪ͘ ͔ͨͦͦ͗ͤͤ͡ΎΣ ͙͔͚ͪͭͪ͟͜ ;͙ ͙ͨͪ͊ͭͯ͟͟Τ 
τ Ύ͟΅ͦ ͙͚ͭ͊͟ ͊͘ͻ͒͜Σ Ύ͟ ͙ͦͨͫ͊ͤͦ ͍͙΅͔Σ ͔ͤ ͍͙ͫͭ͊ͤͦͭΈ ͨͪΎͣͦ͝ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ нόнύόŀύ ˨͙͔͙͍͙ͪͭ͟Σ ͭͦ 
͙͚ͭ͊͟ ͊͘ͻ͒͜Σ ͍ ͙ͨͪͤͼ͙ͨ͜Σ ͔ͣͦ͗ ͙ͣ͊ͭ ͍͙͎͡Ύ͒ ͔͚ͤͭͪ͊͡Έͤͦ͝ ͙͙ͨͪ͊ͭ͟͟ ͭ͊ ͍͙͙ͫͭ͊ͤͦͭ ͒͡Ύ ͦͫ͋͜ ͎͒͊ͤͦͦ ͔ͭͤ͜;͎ͤͦͦ 
ͨͦͻ͔ͦ͒͗ͤͤΎ ͔͍͙͚ͨͤ ͔ͤ͒ͦ͜͟͡Σ ͍ͨͦͪͤ͜Ύͤͦ ͘ ͤ͜΄͙͙ͣ ͙ͦͫͦ͋͊ͣ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 2(2)(b); 
τ ͭ ͙͚͊͟ ͊͘ͻ͒͜ ͔ͣͦ͗ ͙͋ͯͭ ͦ͋ΩΊ͙͍ͭͤͦ͟ ͍͙ͦ͋͐ͪͯͤͭͦ͊ͤͣ ͤ͊ͣͪͦͣ͜ ͔͔͊͋ͨ͘͘;͙͙ͭ ͔͔͋ͨͯ͘͟ ͔͔ͣͪ͗͜ ͚ͤ͜͜͡ ͔͔͔͔ͭͪͦͨͪ͒͊͟͡; 
͜ ͔ͤ͊͗ͤͯ͡ ͺͫ͊͜͟ͼ͜Ό ͙͍ͫͨͦ͗͊ͤͤΎ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝Σ ͙͡΄͔ Ύ͟΅ͦ ͙͚ͭ͊͟ ͊͘ͻ͒͜ ͔ͤ ͍͙ͻ͙ͦ͒ͭΈ ͊͘ ͔ͣ͗͜ ͎ͭͦͦΣ ΅ͦ Ί ͒ͦͼ͜͡Έ͙ͤͣ 
͜ ͔ͤͦ͋ͻ͙͒ͤͣ͜ ͒͡Ύ ͒ͦͫΎ͎͔ͤͤͤΎ ͼ͙ͻ ͙͊ͦͤͤ͘͟ͻ ͼ͔͚͜͡Σ ͭ͊ ͙ͫͨͪ;͙͔ͤͤ͜ ͔͙ͤ͒ͦ͜͟͡ ͔ͤ ͙͋ͯ͡ ͔ͤͨͪͦͨͦͪͼ͚͙͙ͤͣ͜ ͒ͦ 
͍͙͊ͨ͊ͤͦ͊ͤ͘͡ͻ ͼ͔͚͜͡Φ ͔̇ ͔ͤ ͍͍͒ͨͦ͒͊͜͜Ί ͚͒ͫͤͦͫͭ͜͜Σ Ύ͟΅ͦ ͋ͯͦ͡ ͍͍͔ͫͭ͊ͤͦͤͦ͡Σ ΅ͦ ͫͤͯ͜ΌͭΈ ͤ͜΄͜ ͍͍͒ͨͦ͒ͤ͜͜͜ ͭ͊ ͔ͣͤ΄ 
͔͍ͦ͋ͣ͗ͯ͊͡Έͤ͜ ͙͊ͫͦ͋͘Σ ΅ͦ ͍͒ͦͦ͘͡ΎΌͭΈ ͒ͦͫΎ͎͙ͭ ͼ͙ͻ ͼ͔͚͜͡Σ ͊͋ͦΣ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͙ͭ͊͟ͻ ͤ͜΄͙ͻ ͍͊ͫͦ͋͘͜Σ ΅ͦ ͭ͊͟͜ ͊͘ͻ͙ͦ͒ 
Ί ͔͔͔͙ͯͨͪ͒͗ͤͣ ͍͔ͫͭ͊ͤͤ͡Ύͣ ͒ͦ ͍͙ͤ͊͒͘;͚͊ͤͦ ͎͊ͦͤͤͦͦ͘͟ ͔͔ͤͭͪͫͯ͜ ͤ͟͜ͼ͔͍͙ͻ ͙͍ͫͨͦ͗͊;͍͜ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝Σ ΅ͦ 
͙͍ͨͪͦ͗͊ΌͭΈ ͍ ͚ͪ͊ͦͤ͊ͻΣ ͔͒ ͍ ͍ͦͫͤͦͤͦͣͯ ͔ͣ΄͊͟ΌͭΈ ͡Ό͙͒ ͪͦͣͫΈ͎ͦͦ͟ ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͭ͊ ͣ͊ΌͭΈ ͒ͦͫͭͯͨ ͒ͦ ͨͦͫͭ͊;͊ͤͤΎ 
͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝ ͍ ͍ͯͣͦ͊ͻΣ ΅ͦ ͔ͤ ͤͦͫΎͭΈ ͤ͊ͫͭͯͨ͊͡Έ͎ͤͦͦ ;͙ ͙͎͙ͫͭͣ͊ͭ;͎ͤͦͦ ͻ͔͊ͪ͊ͭͪͯ͟ ͭ͊ ͍͒ͦͦ͘͡ΎΌͭΈ ͣ͝ ͔͎ͪͯ͡Ύͪͤͦ 
ͦͤͭͪͦ͟͡Ό͍͙͊ͭ ͙͍ͫͨͦ͗͊ͤͤΎ ͔͔͔͔͎ͭͪͦͤͪ͟͜͡͝Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͔͍͋ͯͣͦͤͦ͘Σ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Φ ˤͦͤͦ ͔͒ͣͦͤͫͭͪͯΊ ͔ͨͦͭͤͼ͚ͤ͜͜ 
͍͙͙͙͟͟͡ ͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ˨͙͔͙͍͙ͪͭ͟ нлллκпоκ̐˿ ͍ ͍ͨͦͫΎ͔͚͒ͤͤ͟͜ 
͙ͨͪ͊ͭ͟ͼ͜Φ ˯͎ͦͦΣ ͔͍͋ͯͣͦͤͦ͘Σ ͍͊ͪͭͦ ͔͒ͭ͊͡Έͤͦ ͍͙͍;͙͙ͭ ͭ͊ ͙͋ͪ͊ͭ ͒ͦ ͍͎͙ͯ͊ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  
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Systems GmbH 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesarbeitsgericht ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ aŜƛǎǘŜǊ ͙ͨͪͦͭ {ǇŜŜŎƘ 5ŜǎƛƎƴ /ŀǊǊƛŜǊ {ȅǎǘŜƳǎ DaōI ΅ͦ͒ͦ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ 
͊͘ ͦͤ͊ͦ͘͟Ό ͫͭ͊ͭ͜Σ ͍ͯ͜͟ ͭ͊ ͔ͭͤ͜;͎ͤͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎΣ Ύͦ͟͝Σ Ύ͟ ͍ͦͤ͊ ͍͔ͫͭͪ͒͗ͯΊΣ ͍ͦͤ͊ ͊ͤ͊͊͘͘͡ ͨ͒͜ ;͊ͫ ͨͪͦͼ͔͙͒ͯͪ ͍͒͋ͦͪͯ͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=121741&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=4819
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121741&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=4819
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121741&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=4819
http://curia.europa.eu/juris/document/document.jsf?text=&docid=121741&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=4819
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  26ςол ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍ͨͦ͒͊ ͔͒͟͜͡Έ͊͟ ͙ͨͭ͊ͤΈ ͍ͫͭͦͫͦͤͦ ͭͯͣ͊͡;͔ͤͤΎ 
͙͔͙͍͒ͪͭ͟ ̐˿ ΅ͦ͒ͦ ͔͙͙ͤ͒ͫͪͣͤ͊͟͜ͼ͜͝Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ уόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлллκпоκ̐˿Σ ͫͭ͊ͭͭΎ млόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлллκтуκ̐˿ ͜ ͫͭ͊ͭͭΎ 19(1) 
˨͙͔͙͍͙ͪͭ͟ нллсκрпκ̐˿ ͍͙ͨͦͤͤ͜ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͔ͤ ͒͊ΌͭΈ ͨͪ͊ͼ͍͙ͤͯ͜͟Σ Ύ͙͚͟ ͍͙͍ͨͪ͊͒͊ͤͦ ͍͔ͫͭͪ͒͗ͯΊΣ ΅ͦ 
͍ͤ͜ ͍͍͒ͨͦ͒͊͜͜Ί ͍͙͎ͣͦ͊ͣΣ ͍͙͔͙͊͒ͤͣ͟͡ ͍ ͎ͦͦͦ͡΄͔ͤͤ͜ ͨͪͦ ͪͦ͋ͦͭͯΣ ͜ ;͙Ύ ͊͘Ύ͍͊͟ ͤ͊ ͍͊͊ͤͫ͟͜Ό ͋ͯ͊͡ ͍͒͜ͻ͙͔ͤ͊͡Σ ͍ͨͪ͊ͦ 
͒ͦͫͭͯͨͯ ͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͘͜ ͊ͤ͊͘͘;͔ͤͤΎͣ ͎ͭͦͦΣ ;͙ ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͚ͤ͊ͤΎ͍ ͤ͜΄͎ͦͦ ͙͊ͤ͒͒͊ͭ͊͟ ͨͫ͜͡Ύ ͍͔͊ͪ͘΄͔ͤͤΎ 
ͨͪͦͼ͔͙͒ͯͪ ͍͒͋ͦͪͯ͜Φ ͙́ͣ ͔ͤ ͔ͣͤ΄Σ ͔ͤ ͣͦ͗ͤ͊ ͔ͤ ͍͙͟͡Ό;͙͙ͭΣ ΅ͦ ͍͍͒ͣͦ͊͜ ͍͍͒ͨͦ͒͊͜͜;͊ ͍͙ͤ͊͒͊͊ͭ ͋ͯ͒Έ-Ύ͙͚͟ ͒ͦͫͭͯͨ 
͒ͦ ͤ͜ͺͦͪͣ͊ͼ͜͝ ͔ͣͦ͗ ͙͋ͯͭ ͙ͦ͒ͤͣ ͘ ͺ͍͊ͭͦͪ͟͜Σ Ύ͙͚͟ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͍ ͔ͦͤͭͫͭ͟͟͜ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͺ͍͊ͭ͟͜Σ ͤ͊ 
͍ͦͫͤͦ͜ Ύ͙͟ͻ ͣͦ͗ͤ͊ ͍͍͙͊͗͊ͭΣ ΅ͦ ͫͤͯ͜Ί ͨͪΎͣ͊ ͊͋ͦ ͔ͤͨͪΎͣ͊ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜ΎΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΣ ͙ͦ͟͡ ̂ͪ͊ͤ͊͟͝ ͪͦͨͦ͘;͔ͤ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͨͪͦ ͔͙͙ͤ͒ͫͪͣͤ͊͟͜ͼ͜ΌΦ ˤͦͤͦ ͔ͪ͘ΌͣͯΊ ͙ͨͪ͊ͭ͟;ͤ͜ ͔͙ͨͪͦ͋ͣ͡ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
͙ͭ͊͟ͻ ͤͦͪͣ ͯ ͍ͨͦͫΎ͔͚͒ͤͤ͟͜ ͙ͨͪ͊ͭ͟ͼ͜Φ 

C-54/07 Centrum 
voor gelijkheid van 
kansen en voor 
racismebestrijding v 
Firma Feryn NV 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Arbeidshof te Brussel όˣ͔͡Έ͎͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ /ŜƴǘǊǳƳ ǾƻƻǊ ƎŜƭƛƧƪƘŜƛŘ Ǿŀƴ ƪŀƴǎŜƴ Ŝƴ ǾƻƻǊ ǊŀŎƛǎƳŜōŜǎǘǊƛƧŘƛƴƎΣ ͙͍ͨͦ͊͘;͊ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͙ͨͪͦͭ CƛǊƳŀ CŜǊȅƴ b±Σ ͍͍͒ͨͦ͒͊͜͜;͊ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͨͫ͜͡Ύ ͔͍ͦͣͤͭ͊ͪ͟͜ ͎ͦ͒ͤͦͦ ͘ ͚͎ͦͦ 
͙͔͍͒ͪͭͦͪ͟͜Σ Ύ͟͜ ͨͯ͋͜͡;ͤͦ ͍͔ͨ͒ͭͪ͒͗ͯ͜ΌͭΈΣ ΅ͦ ͚͎ͦͦ ͦͣͨ͊ͤ͟͜Ύ ͔ͤ ͋͊͗͊Ί ͚͙ͤ͊ͣ͊ͭ ζ͎͍ͣͣͪ͊ͤͭ͜͜͜η ό͙͍͒Φ ͭ ͊ͦ͗͟ 
͙ͨͯͤͭ͟  15ςмт ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ͚́ͦ ͺ͊ͭ͟Σ ΅ͦ ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͨͯ͋͜͡;ͤͦ ͊͘Ύ͍͡ΎΊΣ ΅ͦ ͍ͤ͜ ͔ͤ ͔͋ͯ͒ ͚͙ͤ͊ͣ͊ͭ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͔͍͎ͨͤͦͦ ͔ͭͤ͜;͎ͤͦͦ 
;͙ ͍͎ͪ͊ͫͦͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎΣ ͍͙ͫͭ͊ͤͦͭΈ ͨͪΎͣͯ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ό ͯ ͨͪͦͼ͔ͫ͜ ͍͒͋ͦͪͯ͜ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ нόнύόŀύ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ нлллκпоκ̐˿Φ ˤ͎ͪͦ͒ͤͦ͜͜Σ ΅ͦ ͭ͊͟͜ ͊͘Ύ͍͙ ͍͒ͤ͊͒͗ͯ͜ΌͭΈ ͔͍͙ͨͤͻ ͙͍͊ͤ͒͒͊ͭ͟͜ ͍͒͜ ͨͦ͒͊ͤͤΎ ͍ͫͦ͝ͻ ͙͊ͤ͒͒͊ͭͯͪ͟ ͜Σ 
͍͍͒ͨͦ͒ͤͦ͜͜Σ ͔͔ͨͪ΄ͦ͒͗͊͟ΌͭΈ ͝ͻͤΈͦͣͯ ͒ͦͫͭͯͨͯ ͒ͦ ͙ͪͤͯ͟ ͨͪ͊ͼ͜Φ ˽ͯ͋͜͡;ͤ͜ ͊͘Ύ͍͙Σ ͍ Ύ͙͟ͻ ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͍ͨͦ͒ͦͣ͜͡ΎΊΣ 
΅ͦ ͍ ͪ͊ͣ͊͟ͻ ͙͙ͨͦͭ͜͟͡ ΅ͦ͒ͦ ͍͒͋ͦͪͯ͜ ͔ͨͪͫͦͤ͊ͯ͡ ͍ͤ͜ ͔ͤ ͙͚ͨͪͣ͊Ί ͤ͊ ͪͦ͋ͦͭͯ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͔͍͎ͨͤͦͦ ͔ͭͤ͜;͎ͤͦͦ ;͙ 
͍͎ͪ͊ͫͦͦͦ ͨͦͻ͔ͦ͒͗ͤͤΎΣ Ί ͙͒ͦͫͭ͊ͭͤͣ͜ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͙͙͙ͨͪͨͯͫͭͭ ͤ͊Ύ͍ͤͫͭ͜Έ ͙͙ͨͦͭ͜͟͡ ͚ͤ͊ͣͯΣ Ύ͊͟ Ί ͨͪΎͣͦΌ 
͙͙͒ͫͪͣͤ͊͟͜ͼ͜ΊΌ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ уόмύ ˨͙͔͙͍͙ͪͭ͟ нлллκпоΦ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ͭͦ͒͜ ͔ͫ͊ͣ ͼ͔͚ ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͍͙͔ͨͦͤͤ 
͍͔͙͒ͦͫͭΣ ΅ͦ ͔ͤ ͋ͯͦ͡ ͨͦͪͯ΄͔ͤͤΎ ͙ͨͪͤͼ͙ͨͯ ͍͎ͦ͒ͤ͊ͦͦͦ͟ ͍͔ͫͭ͊ͤͤ͡ΎΦ ˤͤ͜ ͔ͣͦ͗ ͼ͔ ͙͙ͪͦ͋ͭ͘ ΄͡Ύͻͦͣ ͍͔͔͒ͦ͒ͤͤΎ ͎ͭͦͦΣ 
΅ͦ ͺ͙͊ͭ͟;ͤ͊ ͙ͨͪ͊ͭ͊͟͟ ͨͪͦͼ͔ͫͯ ͍͒͋ͦͪͯ͜ ͔ͨͪͫͦͤ͊ͯ͡ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͔ͤ ͍͍͒ͨͦ͒͊͜͜Ί ͙ͭ͊ͣ͟ ͊͘Ύ͍͊ͣΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˿ͯ͒ 
͍͒ͦ͒͊Σ ΅ͦ ͫͭ͊ͭͭΎ мр ˨͙͔͙͍͙ͪͭ͟ нлллκпо ͍͙͎ͣ͊͊ΊΣ ΅ͦ͋ ͙ͤͦͪͣ ΅ͦ͒ͦ ͫ͊ͤ͟ͼ͚͜Σ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͒ͦ ͨͦͪͯ΄͔ͤΈ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=67586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5281
http://curia.europa.eu/juris/document/document.jsf?text=&docid=67586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5281
http://curia.europa.eu/juris/document/document.jsf?text=&docid=67586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5281
http://curia.europa.eu/juris/document/document.jsf?text=&docid=67586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5281
http://curia.europa.eu/juris/document/document.jsf?text=&docid=67586&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5281
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔ͨͦͦ͗ͤ͡ΈΣ Ύ͟͜ ͯͻ͍͔͊ͤͦ͡ ͒͡Ύ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜͝ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Σ ͙͋ͯ͡ ͒͜Ί͍͙͙ͣΣ ͨͪͦͨͦͪͼ͚͙͙ͤͣ͜ ͭ͊ 
͙ͫͭͪͣ ͍ͯ͊͡Έ͙͙ͤͣΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͔ͤͣ͊Ί ͍͙ͤ͊͘;͔ͤͦ͝ ͨͦͫͭͪ͊͗͒͊ͦ͡͝ ͙ͫͭͦͪͦͤΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎΣ ͔͍͋ͯͣͦͤͦ͘Σ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ̂ ͤΈͦͣͯ ͍͔͔ͤ͊͒ͤͦ ͔͒ͯ͗ 
ͻͦͪͦ΄͙͚ ͙ͨͪ͊͒͟͡ ͨͪΎͣͦ͝ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͍ͦͤͦ ͤ͊͒͊Ί ͪͦ͘ΩΎ͔ͫͤͤͤΎ ΅ͦ͒ͦ ͭΎ͎͊ͪΎ ͍͔͔͒ͦ͒ͤͤΎ ͭ͊ ͫ͊ͤ͟ͼ͚͜Σ 
Ύ͟͜ ͔ͤͦ͋ͻ͒ͤͦ͜ ͔͔ͨͪ͒͋͊;͙͙ͭ ͍ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ͊͘ ͨͦͪͯ΄͔ͤͤΎ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ  

 
20.2.9. ˨ ͙͔͙͍ͪͭ͊͟ нлллκтуκ̐˿ ͨ ͪͦ ͘ ͎͊͊͡Έͤ͜ ͨ ͍͙ͪ͊͊͡ ͦ ͍͎͒ͤ͊ͦͦͦ͟ ͫ ͍͔ͭ͊ͤͤ͡Ύ ͯ  ͫ ͺ͔ͪ͜ ͘ ͚͊ͤΎͭͦͫͭ͜ ͭ  ͊ͨ ͪͦͺ͔͚ͫͤͦ͜͝ ͒ ͜Ύ͡Έͤͦͫͭ͜  
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-157/15 Samira 
Achbita and Centrum 
voor gelijkheid van 
kansen en voor 
racismebestrijding v 
G4S Secure Solutions 
NV 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Hof van Cassatie (˿ͯ͒ ͊ͫ͊͟ͼ͚ͤͦ͜͝ ͤͫͭ͊ͤ͜ͼ͜͝Σ ˣ͔͡Έ͎͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ {ŀƳƛǊŀ !ŎƘōƛǘŀ ͭ͊ /ŜƴǘǊǳƳ ǾƻƻǊ ƎŜƭƛƧƪƘŜƛŘ Ǿŀƴ 
kansen en voor racismebestrijdin ͨͪ ͙ͦͭ ͦͣͨ͊ͤ͟͜͝ Dп{ {ŜŎǳǊŜ {ƻƭǳǘƛƻƴǎ b±Σ ͔͊ͪ͘Ί͍ͫͭͪͦ͊ͤͦ͝ ͯ ˣ͔͡Έ͎͜͝Σ ͍ͫͭͦͫͦͤͦ 
͙͊͋ͦͪͦͤ͘ ͒͡Ύ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͦͣͨ͊ͤ͟͜͝ Dп{ ͙͙ͤͦͫͭ ͋ͯ͒Έ-Ύ͟͜ ͍͙͙͒ͣ͜ ͙ͦͤ͊͘͟ ͝ͻͤ͜ͻ ͙ͨͦͭ͜͡;͙ͤͻΣ ͺͦͫͦ͜͡ͺͫΈ͙͟ͻ ͊͋ͦ 
͔͎͚͙ͪͤ͜͜͡ͻ ͔͔ͨͪͦͤ͊ͤ͟Έ ͤ͊ ͪͦ͋ͦ;ͦͣͯ ͣͫ͜ͼ͜ ͭ͊ ͊ͯ͘͡;͙͊ͭ ͤ͜΄͙ͻ ͒ͦ ͋ͯ͒Έ-Ύ͎ͦͦ͟ ͙͒ͦͭͪͣ͊ͤͤΎ ͼ͙ͻ ͔͔ͨͪͦͤ͊ͤ͟Έ 
ό͙͍͒Φ ͨ ͙ͯͤͭ͟  10ςнл ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ ͪͦ͘ΩΎ͙͙ͫͤͭ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ нόнύό͊ύ ˨͙͔͙͍͙ͪͭ͟ нлллκту ό͙͍͒Φ ͨ ͯͤͭ͟ нм ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ʕ ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ нόнύόŀύ ˨͙͔͙͍͙ͪͭ͟ нлллκту ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͭ͊͟Σ ΅ͦ ͊͋ͦͪͦͤ͊͘ ͙͙ͤͦͫͭ ͻ͒͗͊͋͜Σ 
΅ͦ ͍͙͙͍ͨ͊͡Ί ͘ ͍ͤͯͭͪ͜΄ͤΈ͎ͦͦ ͍͙ͨͪ͊͊͡ ͙͍͎ͨͪ͊ͭͤͦͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊Σ Ύ͙ͣ͟ ͔͊͋ͦͪͦͤͤͦ͘ ͍͙͙͔͒ͣ ͤͦͫͤͤ͜Ύ ͋ͯ͒Έ-Ύ͙͟ͻ 
͍ͤ͊͘͟͜ ͙ͨͦͭ͜͡;ͤͦ͝Σ ͺͦͫͦ͜͡ͺͫΈͦ͟͝ ͊͋ͦ ͔͎͚ͪͤͦ͜͜͡͝ ͙͔ͨͪͤ͊͗ͤͦͫͭ͜͡ ͤ͊ ͪͦ͋ͦ;ͦͣͯ ͣͫ͜ͼ͜Σ ͔ͤ Ύ͍͡ΎΊ ͫͦ͋ͦΌ ͨͪΎͣͦ͝ 
͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝Σ Ύ͊͟ ͐ͪͯͤͭͯΊͭΈͫΎ ͤ͊ ͦͤ͊͊͘͟ͻ ͔͎ͪ͜͜͡͝ ͊͋ͦ ͍͙ͪ͜Σ ͯ ͤ͊͘;͔ͤͤ͜ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Φ ˽͔ͪͦͭ ͔ͭ͊͟ ͍ͤͯͭͪ͜΄ͤΊ 
͍͙ͨͪ͊ͦ͡ ͙͍͎ͨͪ͊ͭͤͦͦ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͊ ͔ͣͦ͗ ͍͙͙ͫͭ͊ͤͦͭ ͔ͤͨͪΎͣͯ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ό ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 2(2)(b) 
˨͙͔͙͍͙ͪͭ͟ нлллκтуΣ Ύ͟΅ͦ ͍͍͔ͫͭ͊ͤͦͤͦ͡Σ ΅ͦ ͦ;͔͍͙͒ͤͦ ͔͚ͤͭͪ͊͡Έ͔ͤ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ Ύ͔͟ ͍ͦͤͦ ͤ͊͊͒͊͟͡ΊΣ ͺ͙͊ͭ͟;ͤͦ 
ͣ͊Ί ͍͙͍ͨ͡ ͤ͊ ͦͫ͋͜Σ ΅ͦ ͙͒ͦͭͪͣͯΌͭΈͫΎ ͔͍ͨͤͦ͝ ͔͎ͪ͜͜͡͝ ͊͋ͦ ͔͔ͨͪͦͤ͊ͤͤ͟Ύ ͜ ͍͙ͫͭ͊ͭΈ ͝ͻ ͯ ͔͙ͤͫͨͪΎ͙͍͔ͭ͡ ͍͙ͫͭ͊ͤͦ΅͔Σ Ύ͟΅ͦ 
͔ͭ͊͟ ͍͙ͨͪ͊ͦ͡ ͔ͤ Ί ͦ͋ΩΊ͙͍ͭͤͦ͟ ͍͙͍͙ͨͪ͊͒͊ͤͣ ͊ͦͤͤͦ͘͟Ό ͔ͣͭͦΌΣ ͭ͊ͦ͟ΌΣ Ύ͟ ͎͔ͨͪ͊ͤͤͤΎ ͨͪ͊ͼ͔͍͒͊ͼΎ ͙͍͙͒ͦͭͪͣͯ͊ͭͫΎ 
͙͙ͨͦͭ͜͟͡ ͙ͨͦͭ͜͡;ͤͦ͝Σ ͺͦͫͦ͜͡ͺͫΈͦ͟͝ ͭ͊ ͔͎͚ͪͤͦ͜͜͡͝ ͔͚ͤͭͪ͊͡Έͤͦͫͭ͜ ͯ ͍͙͒ͤͦͫͤ͊͜ͻ ͘͜ ͍͙ͫͦͣ͝ ͟͜͡Ί͙ͤͭ͊ͣΣ ͊͘ ͍͙ͯͣͦΣ ΅ͦ 
͙͊ͫͦ͋͘ ͒ͦͫΎ͎͔ͤͤͤΎ ͼ͜Ί͝ ͔͙ͣͭ Ί ͒ͦͼ͜͡Έ͙͙ͤͣ ͭ͊ ͔ͤͦ͋ͻ͙͙͒ͤͣ͜Σ ΅ͦ ͍͙͔ͨͦͤͤ ͍͍͙͙ͫͭ͊ͤͦͭ ͫͯ͒Σ ΅ͦ ͍͔ͪͭ͊͘ΊͭΈͫΎ ͘͜ 
͙͊ͨͭͦͣ͘Φ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=188852&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=190111
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188852&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=190111
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188852&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=190111
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188852&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=190111
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188852&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=190111
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188852&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=190111
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188852&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=190111
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ ͊;͔ͤͤΎΥ ͼ͔ ͼ͍͔͊͜͟ ͪ͜΄͔ͤͤΎΣ Ύ͔͟ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ ͨͦ͜͡ ͍͎͙ͯ͊ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Φ ˤͦͤͦ ͨ͒ͤͣ͊͜͜Ί ͼ͍͔͊͜͟ ͚ 
͍ͦ͒ͤͦ;͊ͫ ͔͒ͯ͗ ;͙͍͔ͯͭ͡ ͙ͨͭ͊ͤͤΎΣ ͍ͨͦΩΎ͔͊ͤ͘ ͘͜ ͙͊͋ͦͪͦͤ͊ͣ͘ ͤ͊ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍ͤ͊͘͟͜ ͙ͨͦͭ͜͡;ͤͦ͝Σ ͺͦͫͦ͜͡ͺͫΈͦ͟͝ ;͙ 
͔͎͚ͪͤͦ͜͜͡͝ ͙͔ͨͪͤ͊͗ͤͦͫͭ͜͡ ͤ͊ ͪͦ͋ͦ;͙ͻ ͣͫ͜ͼΎͻΦ ͔̇ ͪ͜΄͔ͤͤΎ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ̂ͪ͊ͤ͊͟͝ ͪͦͨͦ͘;͔ͤ 
͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͔ͨͦͦ͗ͤ͡Έ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-188/15 Asma 
Bougnaoui and 
Association de 
ŘŞŦŜƴǎŜ ŘŜǎ ŘǊƻƛǘǎ ŘŜ 
ƭΩƘƻƳƳŜ ό!55Iύ Ǿ 
Micropole SA, 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ /ƻǳǊ ŘŜ Ŏŀǎǎŀǘƛƻƴ ό˿ͯ͒ ͊ͫ͊͟ͼ͚ͤͦ͜͝ ͤͫͭ͊ͤ͜ͼ͜͝Σ ̅ͪ͊ͤͼ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ !ǎƳŀ .ƻǳƎƴŀƻǳƛ ͭ͊ !ǎǎƻŎƛŀǘƛƻƴ ŘŜ ŘŞŦŜƴǎŜ ŘŜǎ 
ŘǊƻƛǘǎ ŘŜ ƭΩƘƻƳƳŜ ͙ͨͪͦͭ aƛŎǊƻǇƻƭŜ {!Σ ͙ͦ͟͡΄ͤΈͦ͝ aƛŎǊƻǇƻƭŜ ¦ƴƛǾŜǊǎ {! ͍ͫͭͦͫͦͤͦ ͍͘͜͡Έ͔ͤͤͤΎ ͦͫͭ͊ͤͤΈͦΌ 
ͨ͊ͤ͜ .ƻǳƎƴŀƻǳƛ ;͔͔ͪ͘ ͝͝ ͍͍͒ͣͦͯ͜ ͤ͘Ύ͙ͭ ͻ͒͗͊͋͜ ͨ͒͜ ;͊ͫ ͍͙ͦͤ͊ͤͤ͟Ύ ͍͊͒͊ͤ͘Έ ͒͡Ύ ͟͜͡Ί͍ͤͭ͜ ͦͣͨ͊ͤ͟͜͝ aƛŎǊƻǇƻƭŜ 
ό͙͍͒Φ ͨ ͙ͯͤͭ͟  13ςму ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͫͭ͊ͭͭ͜ 4(1) 
˨͙͔͙͍͙ͪͭ͟ нлллκту ͜ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ό͙͍͒Φ ͨ ͯͤͭ͟ мф ͪ͜΄͔ͤͤΎύΦ  
 
˾͜ ΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦ ͫͭ͊ͭͭΌ пόмύ ˨͙͔͙͍͙ͪͭ͟ нлллκту ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͎͍ͦͭͦͤͫͭ͜Έ 
ͨͪ͊ͼ͔͍͒͊ͼΎ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨͦ͋͊͗͊ͤͤΎ ͟͜͡Ίͤͭ͊Σ Ύ͙͚͟ ͔ͤ ͻͦ;͔ ͋͜͡Έ΄͔ ͙͍͙ͦͪͫͭͯ͊ͭͫ͟Ύ ͎͙ͨͦͫͯ͊ͣ͡ ͼΈ͎ͦͦ ͨͪ͊ͼ͔͍͒͊ͼΎΣ 
Ύ͟΅ͦ ͝ͻ ͤ͊͒͊Ί ͨͪ͊ͼ͍͙ͤ͜ͼΎΣ ΅ͦ ͙ͤͦͫͭΈ ͻ͒͗͊͋͜Σ ͔ͤ ͔ͣͦ͗ ͎ͪͦ͘͡Ύ͙͒͊ͭͫΎ Ύ͟ ͫͭͦͭͤ͊͜ ͭ͊ ͍͙ͤ͊͘;͊͡Έͤ͊ ͨͪͦͺ͔͚ͫͤ͊͜ 
͍͙͎ͣͦ͊ ͯ ͤ͊͘;͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͙͍͙͚͊͗͡ ͔͊ͫͨͭ͟ ͭͯͣ͊͡;͔ͤͤΎ ͭ͊ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ нлллκтуΦ ˯͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͒͡Ύ ͼ͔͚͜͡ ͙͔ͤ͊͋͗ͤͤ͡ΎΣ ͊ ͭ͊ͦ͗͟ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͒͡Ύ 
͎͍͙ͨ͒ͦͭͦ͜͟ Ό͙͍ͪͫͭ͜ ͜ ͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔ͨͦͦ͗ͤ͡Έ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ 
ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-258/15 Gorka 
Salaberria Sorondo v 
Academia Vasca de 
tƻƭƛŎƝŀ ȅ 9ƳŜǊƎŜƴŎƛŀǎ 
 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢Ǌƛōǳƴŀƭ {ǳǇŜǊƛƻǊ ŘŜ WǳǎǘƛŎƛŀ ŘŜ ƭŀ /ƻƳǳƴƛŘŀŘ !ǳǘƽƴƻƳŀ ŘŜƭ tŀƝǎ ±ŀǎŎƻ όˤ͙͙͚ͫͦ͟ ͫͯ͒ 
ˢ͍ͭͦͤͦͣͤͦ͝ ͫͨ͜͡Έ͙ͤͦͭ ˴͙ͪ͊ͤ͝ ˣ͍͊ͫ͟͜Σ ˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ 
͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͊ ˥ͦͪ͊͟ ˿͔͊͊͋ͪͪ͜͡Ύ ˿ͦͪͦͤ͒ͦ ͙ͨͪͦͭ !ŎŀŘŜƳƛŀ ±ŀǎŎŀ ŘŜ tƻƭƛŎƝŀ ȅ 9ƳŜǊƎŜƴŎƛŀǎ ΅ͦ͒ͦ 
ͪ͜΄͔ͤͤΎ ͦͫͭ͊ͤͤΈͦ͝ ͍͙͙͒͊ͭ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͨͪͦ ͎ͦͦͦ͡΄͔ͤͤΎ ͦͤͯͪͫͯ͟͟ ͤ͊ ͊ͣ͘͜΅͔ͤͤΎ ͍͙͊͊ͤͭͤ͟ͻ ͨͦͫ͊͒Σ Ύ͔͟ ͙ͣͫͭͦ͜͡ 
͍͙͎ͣͦͯΣ ͎͒ͤͦ͘͜ ͘ Ύͦ͟Ό ͙͙͊ͤ͒͒͊ͭ͟ ͤ͊ ͙ͨͦͫ͊͒ ͨͦ͜͡ͼ͔͚ͫΈ͙͟ͻ ͍ ˢ͍͚ͭͦͤͦͣͤ͜ ͫͨ͜͡Έͤͦͭ͜ ˴͙ͪ͊ͤ͝ ˣ͍͊ͫ͟͜ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ 
ͣͦͦ͒͡΄͔ ор ͪ ͍ͦ͟͜ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  16ςнм ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͎ͭͦͦΣ ΅ͦ 
͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͙ͣ͊ͫͣ͊͟͡Έ͎ͤͦͦ ͍ͯ͜͟ ор ͪ ͍ͦ͟͜ Ύ͟ ͍͙ͯͣͦ ͒͡Ύ ͯ;͊ͫͭ͜ ͯ ͨͪͦͼ͔ͫ͜ ͍͒͋ͦͪͯ͜ ͤ͊ ͨͦͫ͊͒ͯ ͦͺ͜ͼ͔ͪ͊ ͨͦ͜͡ͼ͜͝ 
ˢ͍ͭͦͤͦͣͤͦ͝ ͦ͋͊ͫͭ͜͡ ˴͙ͪ͊ͤ͝ ˣ͍͊ͫ͟͜ ͍͍͒ͨͦ͒͊͜͜Ί ͭͯͣ͊͡;͔ͤͤΌ ͫͭ͊ͭͭ͜ нόнύΣ ͫͭ͊ͭͭ͜ пόмύ ͭ͊ ͫͭ͊ͭͭ͜ сόмύόŎύ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ нлллκтуΦ ˨͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͼ͔ ͔͔͍͙͙ͨͪͪͭ͜Σ ͍ͤ͜ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=188853&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188100
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188853&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188100
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188853&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188100
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188853&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188100
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188853&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188100
http://curia.europa.eu/juris/document/document.jsf?text=&docid=188853&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=188100
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185361&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185361&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185361&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=185361&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ нόнύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлллκтуκ̐˿Σ ͯ ͨͦΊ͒ͤ͊ͤͤ͜ ͘͜ ͔ͫͭ͊ͭͭΌ пόмύ ͊ͤ͊͘͘;͔ͤͦ͝ ͙͔͙͍͙͒ͪͭ͟Σ ͔ͤͦ͋ͻ͒ͤͦ͜ 
ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͔ͤ ͍͙͟͡Ό;͊Ί ͎ͭ͊ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͔͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜ ͭ͊ 
͔͔ͨͪ͒͋͊;͊ΊΣ ΅ͦ ͙͙͊ͤ͒͒͊ͭ͟ ͤ͊ ͙ͨͦͫ͊͒ ͨͦ͜͡ͼ͔͚ͫΈ͙͟ͻΣ Ύ͟͜ ͍͙ͨͦͤͤ͜ ͍͙͍͙ͦͤͯ͊ͭ͟ ͍ͫ͜ ͔͙͍ͦͨͪ͊ͭͤ͜ ͍ͦ͋ͦΩΎ͙͘͟Σ 
͍͙ͤ͊͘;͔͙͙ͤͣ ͒͡Ύ ͨͦ͜͡ͼ͔͚ͫΈ͙͟ͻΣ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ ͣͦͦ͒͡΄͙͙ͣ ͊͘ ор ͪ ͍ͦ͟͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͍͙͍͙͚͊͗͡ ͔͊ͫͨͭ͟ ͭͯͣ͊͡;͔ͤͤΎ ͭ͊ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ нлллκтуΦ ˯͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͒͡Ύ ͼ͔͚͜͡ ͙͔ͤ͊͋͗ͤͤ͡ΎΣ ͊ ͭ͊ͦ͗͟ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͒͡Ύ 
͎͍͙ͨ͒ͦͭͦ͜͟ Ό͙͍ͪͫͭ͜ ͜ ͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͙ͤͻ ͊͘ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͔ͨͦͦ͗ͤ͡Έ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͙̂ͪ͊ͤ͟͝ 
ͤ͊ ͍͙ͦͤ͊ͤͤ͟Ύ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Φ 

C-441/14 Dansk 
Industri (DI), acting on 
behalf of Ajos A/S v 
Estate of Karsten Eigil 
Rasmussen 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ IǄƧŜǎǘŜǊŜǘ όˤ͔ͪͻ͍͙͚ͦͤ ͫͯ͒Σ ˨͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ 5ŀƴǎƪ LƴŘǳǎǘǊƛ ό5LύΣ ΅ͦ ͒͜Ί ͍͒͜ ͔ͣͤ͜͜ !Ƨƻǎ !κ{Σ ͙ͨͪͦͭ ͙͊ͦͤͤ͘͟ͻ ͫ ͨ͊͒ͦ͟Ίͣͼ͍͜ ͨ͊ͤ͊ ˾͔͊ͫͣͯͫͫͤ͊ 
΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ !Ƨƻǎ ͙͙ͫͨ͊ͭͭ͡ ͨ͊ͤͯ ˾͔͊ͫͣͯͫͫͤͯ ͍͙ͻ͒ͤͯ͜ ͎͒ͦͨͦͣͦͯ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  10ςмф ͪ͜΄͔ͤͤΎύΦ ˻͔͒ͤ ͘ ͙ͨͭ͊ͤΈΣ 
͎ͪͦ͘͡Ύ͙ͤͯͭͻ ͯ ͤ͊ͼͦͤ͊͜͡Έ͚ͤ͜ ͍ͫͨͪ͊͜Σ ͍ͫͭͦͫͯ͊ͦͫ͡Ύ ͙͊͋ͦͪͦͤ͘ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ ͊͘ ͍ͦͣ͜͟Σ ͯ ͍͘ΩΎͯ͘͟ ͘ ͼ͙ͣΣ ͫͯ͒Σ ΅ͦ 
͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ό͙͍͒Φ ͨ ͯͤͭ͟ нл ͍͎ͫͯ͒ͦͦͦ ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ͎͊͊͘͡Έ͙͚ͤ ͙ͨͪͤͼ͙ͨΣ ΅ͦ ͊͋ͦͪͦͤ͘ΎΊ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ό ͊͘ ͦͤ͊ͦ͘͟Ό ͍ͯ͜͟Σ Ύ͟ ͼ͔ ͔ͦͤͪͭͤͦ͟͟ ͍͙͔͊͒ͤͦ͟͡ ͯ 
˨͙͔͙͍ͪͭ͟͜ ˾͙͊͒ нлллκтуκ̐˿Σ ͍͙͔ͨͦͤͤ ͭͯͣ͊͡;͙͙ͭͫΎ Ύ͟ ͙͚ͭ͊͟Σ ΅ͦ ͍͙͟͡Ό;͊ΊΣ ͔ͦͪͣ͊͘͟Σ ͯ ͫͨͦͪ͊ͻ ͣ͗͜ ͙͍͙͙ͨͪ͊ͭͤͣ 
͙ͦͫͦ͋͊ͣΣ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟ ͍ͨͦ͋͊͘͡ΎΊ ͨͪ͊ͼ͍͙ͤ͊͜͟ ͍ͨͪ͊͊ ͤ͊ ͍͙ͻ͒ͤͯ͜ ͎͒ͦͨͦͣͦͯ ͍ ͭͦͣͯ ͍͙ͨ͊͒ͯ͟Σ 
͙ͦ͟͡ ͨͪ͊ͼ͍͙ͤ͜͟ ͣ͊Ί ͍ͨͪ͊ͦ ͍͙͎͙ͣ͊͊ͭ ͔ͨͤͫ͜Ό ͊͘ ͍ͦͣ͜͟ ͍͒͜ ͨͪ͊ͼ͔͍͒͊ͼΎ ͊͘ ͔͚ͨͤͫͤͦ͜Ό ͙͔ͫͫͭͣͦΌΣ ͒ͦ Ύͦ͟͝ ͨͪ͊ͼ͍͙ͤ͜͟ 
͙ͨͪΊ͒ͤͯΊͭΈͫΎ ͒ͦ ͒ͦͫΎ͎͔ͤͤͤΎ ͍ͯ͜͟ рл ͪ ͍ͦ͟͜Σ ͔͔ͤ͊͗ͤͦ͘͡ ͍͒͜ ͎ͭͦͦΣ ;͙ ͨͪ͊ͼ͍͙ͤ͜͟ ͍͙ͪ͜΄͙ͭΈ ͙͊͘͡΄͙͙ͭͫΎ ͤ͊ ͙ͪͤͯ͟ 
ͨͪ͊ͼ͜ ͊͋ͦ ͍͙͚͙ͭ ͤ͊ ͔ͨͤͫ͜ΌΦ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͍͙͍͔͊͗͡ ͪ͜΄͔ͤͤΎ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нлллκту ͚Σ ͯ ͋͜͡Έ΄ ͎͊͊͘͡Έͤͦͣͯ ͤ͊͘;͔ͤͤ͜Σ 
͎͊͊͘͡Έͤ͜ ͙ͨͪͤͼ͙͙ͨ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ΅ͦ ͊͋ͦͪͦͤ͘ΎΊ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ό ͊͘ ͍ͦͣ͜͟Φ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͍ͦͤͦ ͍͙ͨͦͤͤͦ 
͙͊͘͡΄͙͊ͭͫΎ ͯ ͨͦ͜͡ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Φ 

C-530/13 Leopold 
Schmitzer v 
.ǳƴŘŜǎƳƛƴƛǎǘŜǊƛƴ ŦǸǊ 
Inneres 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Verwaltungsgerichtshof όˢ͍ͫͭͪ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͊ {ŎƘƳƛǘȊŜǊ ͙ͨͪͦͭ .ǳƴŘŜǎƳƛƴƛǎǘŜǊƛƴ ŦǸǊ LƴƴŜǊŜǎ ό΅ͦ͒ͦ ͊ͦͤͤͦͫͭ͘͟͜ ͙͔͙ͫͫͭͣ 
͙ͦͨ͊ͭ͡ ͨͪ͊ͼ͜ ͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜Σ ͍͔͔͊ͭͪ͒͗ͤͦ͘͝ ͍͚͊ͫͭͪͫ͜Έ͙ͣ͟ ͍͊ͦͤͦ͒͊͘͟;͙ͣ ͎ͦͪ͊ͤͦͣ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ 
͙͙͔ͨͪͨͤͤͤΎ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͍ͯ͜͟ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  16ςнл ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=176461&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176461&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176461&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176461&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=176461&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=159446&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͜ ͍͙͍ͤ͊ͨͪ͊ ͒ͦ ˿ͯ͒ͯ с ͨ ͙ͭ͊ͤΈ ͒͡Ύ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ 
όͨͯͤͭ͟ нм ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦ ͫͭ͊ͭͭΎ нόмύ ͜ όнύό͊ύ ͭ͊ ͫͭ͊ͭͭΎ сόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлллκтуκ̐˿ ͍͙͟͡Ό;͊ΌͭΈ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ Ύ͔͟Σ ͘ ͎ͦ͡Ύ͒ͯ ͤ͊ ͙͙͔ͨͪͨͤͤͤΎ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͍ͯ͜͟Σ ͔͔͋ͪ ͒ͦ ͍͎͙ͯ͊ ͔͙ͨͪͦ͒͜ ͍ͤ͊;͊ͤͤΎ ͭ͊ 
͙ͫͯ͗͋͡ ͒ͦ ͒ͦͫΎ͎͔ͤͤͤΎ ͍ͯ͜͟ му ͪ ͍ͦ͟͜Σ ͔͊͡Σ ͯ ͚ͭͦ ͔͗ ;͊ͫΣ ͍͊ͨͪͦ͊͒͗ͯ͘Ί ό͙͡΄͔ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜Σ Ύ͟͜ 
͙͊ͤ͊͘͘͡ ͼ͜Ί͝ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ύ ͙ͭͪͪ͜;͔ͤ ͨ ͍͔ͪͦ͒ͦ͗ͤͤΎ ͔ͭͪͣͤͯ͜Σ ͔ͤͦ͋ͻ͎͒ͤͦͦ͜ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͔͔͚͙ͨͪͭ ͍͒͜ ͔ͨͪ΄͎ͦͦ ͒ͦ 
͎͎͒ͪͯͦͦ ͍͎ͨͦͫͭͯͨͦͦͦ ͪͦͯ͟͟ ͍ ͚ͦ͗ͤ͟͜ ͔͎͊ͭͦͪ͟͜͝ ͔͍͒ͪ͗͊ͤͦ͝ ͙ͫͯ͗͋͡ ͭ͊ ͍ ͚ͦ͗ͤ͟͜ ͎ͪͯͨ͜ ͊ͪͦ͋ͭͤͦ͘͜͝ ͙ͨ͊ͭ͡Φ ˴ͪͣ͜ ͎ͭͦͦΣ 
ͫͭ͊ͭͭ͜ ф ͭ͊ мс ˨͙͔͙͍͙ͪͭ͟ нлллκту ͍͙ͨͦͤͤ͜ ͭͯͣ͊͡;͙͙ͭͫΎ ͍ ͙͚ͭ͊͟ ͫͨͦͫ͋͜Σ ΅ͦ ͔͍͙͚͒ͪ͗͊ͤ ͍͔ͫͯ͗͋ͦ͡ͼΈΣ Ύ͙͚͟ ͍͊ͤ͊͘͘ 
͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ ͊͘ ͍ͦͣ͜͟Σ ΅ͦ ͍͙͙͍ͨ͊͡Ί ͘ ͔ͣͭͦ͒ͯΣ ͊͘ Ύ͙ͣ͟ ͺͫͯ͜͟ΊͭΈͫΎ ͦͤͭͪͦ͟͡Έͤ͊ ͒͊ͭ͊ ͒͡Ύ ͪͦͪ͊͘ͻͯͤͯ͟ ͚͎ͦͦ 
͍ͨͪͦͫͯ͊ͤͤΎΣ ͍͙͔ͨͦͤͤ ͙ͣ͊ͭ ͙͍ͣͦ͗ͫͭ͜͡Έ ͙͙ͨͦͫ͊ͭͫ͡Ύ ͤ͊ ͫͭ͊ͭͭΌ н ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟Σ ΅ͦ͋ ͔͔͊ͨͪ͘;͍͙ͯ͊ͭ 
͙͙͒ͫͪͣͤ͊͟͜ͼ͚ͤ͜͜ ͙ͤ͊ͫ͒͜͟͡ ͍͔ͨͪͦ͒ͦ͗ͤͤΎ ͔ͨͪͦ͒ͯ͜ ͍ͨͪͦͫͯ͊ͤͤΎΣ ͤ ͍͊ͭ͜Έ Ύ͟΅ͦ ͤ͊ ͚͎ͦͦ ͨͪͦͻ͊ͤͤΎ ͼΎ ͦͤͭͪͦ͟͡Έͤ͊ ͒͊ͭ͊ 
͋ͯ͊͡ ͔͔͎ͨͪ͡Ύͤͯͭ͊Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͨͪͦͼ͔ͫͯ ͙͔ͤ͊͋͗ͤͤ͡ΎΦ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ 2000/78, 
ͭͦͣͯ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͎͔ͯͦ͒͗ͤͤ͘Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔ͨͦͦ͗ͤ͡Έ ͘͜ ͍͍͊ͦͤͦ͒͊ͫͭͦͣ͘͟ ̐˿ ͯ ͼ͚͜ ͫͺ͔ͪ͜Φ 
˯͎ͦͦ ͭ͊ͦ͗͟ ͨͦͭͪ͋ͤͦ͜ ͍͍͙͊ͫͭͦͫͦͯ͊ͭ͘ ͒͡Ύ ͎͍͙ͨ͒ͦͭͦ͜͟ ͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜ ͯ ͙ͨͭ͊ͤͤΎͻ ͔͙͙ͤ͒ͫͪͣͤ͊͟͜ͼ͜͝Φ  

C-363/12 Z. v A 
Government 
department and The 
Board of management 
of a community school 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ 9ǉǳŀƭƛǘȅ ¢Ǌƛōǳƴŀƭ ό˱ͪ͊ͤ͒͜͡Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ 
͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ ½ΦΣ ͍͍͔ͯͨͦͤͦ͊͗ͤͦ͝ ͔ͣ͊ͭͪ͜Σ Ύ͊͟ ͣ͊Ί ͙͙͒ͭͤͯ ͍ͤ͊ͫ͒ͦ͜͟͡ ͎͍͒ͦͦͦͪͯ ͨͪͦ ͎͔ͫͯͪͦ͊ͭͤ 
͔͙͍ͣ͊ͭͪͤͫͭͦΣ ͙ͨͪͦͭ LǊƛǎƘ DƻǾŜǊƴƳŜƴǘ ŘŜǇŀǊǘƳŜƴǘ ŀƴŘ ǘƘŜ .ƻŀǊŘ ƻŦ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŀ ŎƻƳƳǳƴƛǘȅ ǎŎƘƻƻƭ ΅ͦ͒ͦ 
͍͍͙͒ͣͦ͜ ͤ͊͒͊ͤͤΎ ͨ͊ͤ͜ ½Φ ͦͨ͊͡;͍ͯ͊ͤͦ͝ ͍͙͒ͨͯͫͭ͜͟Σ ͔͍͍͔͊ͤͭͤͦ͟͜͡͝ ͔͔͚͒ͪͭͤ͟͜ ͍͒ͨͯͫͭ͜ͼ͜ ;͙ ͍͒ͨͯͫͭ͜ͼ͜ ͘ ͙͍͔ͯͫͤͦͤͤ͡Ύ 
ͨͫ͜͡Ύ ͔ͤ͊ͪͦ͒͗ͤͤΎ ͼ͜Ί͝ ͙͙͙͒ͭͤ ό͙ͨͯͤͭ͟  34ςпп ͪ͜΄͔ͤͤΎύΦ ˻ͫ͟͜͡Έ͙͟ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ ͍͙ͫͯͣͤ͜ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͍ͤ͜ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨͯͤͭ͟ пр ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ нлллκтуκ̐˿ ͦͤ͊͘;͊ΊΣ ΅ͦ ͍͍͒ͣͦ͊͜ ͙ͤ͊͒͊ͭ ͦͨ͊͡;͍ͯ͊ͤͯ ͍͒ͨͯͫͭͯ͜͟Σ ͔͍͍͔͊ͤͭͤͯ͟͜͡ ͔͔͚͒ͪͭͤ͟͜ 
͍͒ͨͯͫͭ͜ͼ͜ ͊͋ͦ ͍͒ͨͯͫͭ͜ͼ͜ ͘ ͙͍͔ͯͫͤͦͤͤ͡Ύ ͨͪ͊ͼ͍͙ͤ͜ͼ͜Σ Ύ͊͟ ͔ͤ ͔ͣͦ͗ ͙ͣ͊ͭ ͔͚͒ͭ͜ ͜ Ύ͊͟ ͙ͫͦͪͫͭ͊͊ͫ͟͡Ύ ͎͙ͨͦͫͯ͊ͣ͡ 
͎͎ͫͯͪͦ͊ͭͤͦͦ ͔͙͍ͣ͊ͭͪͤͫͭ͊Σ ͔ͤ Ί ͙͙͒ͫͪͣͤ͊͟͜ͼ͜ΊΌ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͍ͤ͊͒ͤͦͫͭ͜͜͜͡Φ ˿ͯ͒ ͍͒ͦ͒͊Σ ΅ͦ ;͙ͤͤͫͭ͜Έ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟ 
͔ͤ ͔ͣͦ͗ ͙͋ͯͭ ͦͼ͔ͤͤ͊͜ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ˴͍͔ͦͤͤͼ͜͝ ˻͎ͪ͊ͤ͊͘͜ͼ͜͝ ˻͋ΩΊ͙͒ͤ͊ͤͻ ˹͊ͼ͚͜ ͨͪͦ ͍ͨͪ͊͊ ͦͫ͋͜ ͘ ͍ͤ͊͒ͤͫͭ͜͜͜͡ΌΣ ͔͊͡ 
͊ͤ͊͘͘;͔ͤͯ ˨͙͔͙͍ͪͭͯ͟ ͔ͤͦ͋ͻ͒ͤͦ͜Σ ͤ͊ͫ͟͜͡Έ͙͟ ͼ͔ ͙͍ͣͦ͗ͦ͡Σ ͭͯͣ͊͡;͙͙ͭ ͯ ͫͨͦͫ͋͜Σ Ύ͙͚͟ ͍͍͒ͨͦ͒͊͜͜Ί ͼ͚͜ ˴͍͔ͦͤͤͼ͜͝Φ 
ˣ͜͡Έ΄͔ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭ͊͟ нллсκрпκ̐˿Σ ͔ͦͪͣ͊͘͟ ͝͝ ͫͭ͊ͭͭ͜ п ͭ͊ мпΣ ͍͙ͨͦͤͤ͜ ͭͯͣ͊͡;͙͙ͭͫΎ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͍͍͒ͣͦ͊͜ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=149388&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149388&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149388&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149388&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
http://curia.europa.eu/juris/document/document.jsf?text=&docid=149388&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=110433
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͙ͤ͊͒͊ͭ ͦͨ͊͡;͍ͯ͊ͤͯ ͍͒ͨͯͫͭͯ͜͟Σ ͔͍͍͔͊ͤͭͤͯ͟͜͡ ͔͔͚͒ͪͭͤ͟͜ ͍͒ͨͯͫͭ͜ͼ͜Σ ͨͪ͊ͼ͍͙ͤ͜ͼ͜Σ Ύ͊͟ Ύ͟ ͍͍͔ͯͨͦͤͦ͊͗ͤ͊ ͙ͣ͊ͭ ͣ͊Ί 
͙͙͒ͭͤͯ ͍ͤ͊ͫ͒ͦ͜͟͡ ͎͎ͫͯͪͦ͊ͭͤͦͦ ͔͙͍ͣ͊ͭͪͤͫͭ͊Σ ͔ͤ ͍͙ͫͭ͊ͤͦͭΈ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ό ͊͘ ͦͤ͊ͦ͘͟Ό ͫͭ͊ͭ͜Φ ˿͙ͭͯ͊ͼ͜Ύ ͭ͊ͦ͟͝ 
͍͍͔ͯͨͦͤͦ͊͗ͤͦ͝ ͔ͣ͊ͭͪ͜ ͍ ;͙͊ͫͭͤ͜ ͤ͊͒͊ͤͤΎ ͍͙͒ͨͯͫͭ͜͟ ͘ ͙͍͔ͯͫͤͦͤͤ͡Ύ ͔ͤ ͍ͻ͙ͦ͒ͭΈ ͯ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͊ͤ͊͘͘;͔ͤͦ͝ 
͙͔͙͍͙͒ͪͭ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ 
˨͙͔͙͍͙ͪͭ͟ нлллκту ͜ ˨͙͔͙͍͙ͪͭ͟ нллсκрпΦ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͘ ͔ͣͭͦΌ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͊ ͭ͊ͦ͗͟ ͍͙͙͍͍͙ͦͪͫͭͦͯ͊ͭ͟ ͨ͒͜ ;͊ͫ ͎͍͙ͨ͒ͦͭͦ͜͟ ͔͍͙͒ͪ͗͊ͤͻ ͍ͫͯ͗͋ͦ͡ͼ͍͜ ͜ 
Ό͙͍ͪͫͭ͜-͙͍ͨͪ͊ͭ͟͟͜Φ  

C-447/09 Reinhard 
Prigge and Others v 
Deutsche Lufthansa 
AG 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Bundesarbeitsgericht ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˹͔ͣ͜ͼΈ͙͚͟ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͍͔͙ͪͤͯͭͫ͘Ύ ͊͘ ͎͒ͦͨͦͣͦͦΌ ͒ͦ ˿ͯ͒ͯ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͭͪΈͦͻ 
͍ͨͦͭ͜͜͡ τ ͨ͊ͤ͊ ˽͎͎͔ͪ͜Σ ͨ͊ͤ͊ ̅ͪͦͣͣ͊ ͭ͊ ͨ͊ͤ͊ ˶͊ͣ͋͊ͻ͊ τ ͙ͨͪͦͭ ͝ͻͤΈ͎ͦͦ ͨͪ͊ͼ͔͍͒͊ͼΎ 5ŜǳǘǎŎƘŜ [ǳŦǘƘŀƴǎŀ !D ΅ͦ͒ͦ 
͍͙͊ͭͦͣ͊ͭ;͎ͤͦͦ ͙͙͔ͨͪͨͤͤͤΎ ͝ͻͤ͜ͻ ͍͙ͭͪͯ͒ͦͻ ͎͍͍͒ͦͦͦͪ͜ ͨͫ͜͡Ύ ͒ͦͫΎ͎͔ͤͤͤΎ ͙͙ͤͣ ͍ͯ͜͟ сл ͪ ͍ͦ͟͜ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ 
͔ͨͦͦ͗ͤͤ͡Ύ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͎͍͒ͦͦͦͪͯ ό͙͍͒Φ ͙ͨͯͤͭ͟  22ςор ͪ͜΄͔ͤͤΎύΦ  
˴͡Ό;͍͔ͦ ͙ͨͭ͊ͤͤΎ ͨͦ͡Ύ͎͊ͦ͡ ͯ ͭͦͣͯΣ ;͙ ͔ͤ ͙ͨͪͦͭͪ͜;͙ͦ͡ ͔ͭ͊͟ ͔ͨͦͦ͗ͤͤ͡Ύ ͊͋ͦͪͦͤ͘͜ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝ ͊͘ ͍ͦͣ͜͟Σ 
͍͍͔͚ͫͭ͊ͤͦͤ͜͡ ͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜ ̐˿Φ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ нόрύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлллκтуκ̐˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ;͔͔ͪ͘ 
͍͍͒ͨͦ͒ͤ͜͜͜ ͍͙ͨͪ͊͊͡ ͣͦ͗ͯͭΈ ͍͙͙͒ͦͦͭ͘͡ ͫͦͼ͊͜͡Έ͙ͤͣ ͔ͨ͊ͪͭͤͪ͊ͣ ͍͙͍͙͗͊ͭ ͊͘ͻ͍ͦ͒͜ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ нόрύ ͯ ͫͺ͔ͪ͊ͻΣ 
͊ͤ͊͘͘;͔͙ͤͻ ͯ ͼΈͦͣͯ ͔ͨͦͦ͗ͤͤ͜͡Σ Ύ͟͜ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͒͜Ό ͔͙͍͙ͦͭͤ͟͟͡ͻ ͎͍͍͒ͦͦͦͪ͜Σ ͊͘ ͍͙ͯͣͦΣ ΅ͦ ͼ͜ ͍͙ͨͪ͊͊͡ ͤ͊͒͊ͤͤΎ 
͍͒ͦͦͯ͘͡ Ί ͒ͦͫͭ͊ͭͤΈͦ ;͙͙ͭͣ͜͟Σ ΅ͦ͋ ͔͔͊͋ͨ͘͘;͙͙ͭ ͍͍͒ͨͦ͒ͤͫͭ͜͜͜Έ ͼ͙ͻ ͊͘ͻ͍ͦ͒͜ ͍͙͎ͣͦ͊ͣΣ ͍͙͔͙͊͒ͤͣ͟͡ ͯ ͫͭ͊ͭͭ͜ 2(5). 
˭͊ͻ͒͜Σ Ύ͙͚͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͍͍͔ͦ͜͟ ͔͔ͦ͋ͣ͗ͤͤΎΣ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ Ύ͎ͦͦ͟ ͙ͨͦͭ͜͡ 
͔ͤ ͣͦ͗ͯͭΈ ͋͜͡Έ΄͔ ͚͒ͫͤ͘͜Ό͍͙͊ͭ ͍ͫͦΌ ͨͪͦͺ͔͚ͫͤͯ͜ ͒͜Ύ͡Έͤͫͭ͜Έ ͯ ͍͜ͼ͜ сл ͪ ͍ͦ͟͜Σ ͍ ͚ͭͦ ;͊ͫ Ύ͟ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͭ͊ 
͔ͣ͗ͤ͊ͪͦ͒ͤ͜ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͍͙ͤ͊͘;͊Ί ͼ͔͚ ͍͜͟ ͯ ср ͪ ͍ͦ͟͜Τ ͔ͦͭ͗Σ ͍ͤ͜ ͔ͤ Ί ͊͘ͻͦ͒ͦͣΣ ͔ͤͦ͋ͻ͙͒ͤͣ͜ ͒͡Ύ ͎ͪͦͣ͊͒ͫΈͦ͟͝ 
͔͔͙͋ͨ͘͟ ͚ ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎ ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ нόрύΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΌ пόмύ ˨͙͔͙͍͙ͪͭ͟ нлллκту ͔ͤͦ͋ͻ͒ͤͦ͜ 
ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊ͯ͟Σ ΅ͦ ͍͙͟͡Ό;͊Ί ͔ͨͦͦ͗ͤͤ͡Ύ ͔͙͍͎ͦͭͤͦͦ͟͟͡ ͎͍͒ͦͦͦͪͯΣ Ύ͔͟ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ 
͍͔ͨͪͦ͊͒͗ͤͤ͜ ͭ͊ ͍͍ͫͭ͊ͤͦ͡ΌΊ ͍͍͔ͦ͜͟ ͔͔ͦ͋ͣ͗ͤͤΎ ͯ сл ͪ ͍ͦ͟͜Σ ͘ Ύ͎ͦͦ͟ ͙ͨͦͭ͜͡ ͍͍͊͗͊ΌͭΈͫΎ ͙͙ͭ͊ͣ͟Σ ΅ͦ ͋͜͡Έ΄͔ ͔ͤ 
͍ͦͦ͒͜͡ΌͭΈ ͺ͙͘͜;͙͙ͤͣ ͙͍ͣͦ͗ͦͫͭ͡Ύ͙ͣ ͒͡Ύ ͚͔͒ͫͤͤͤ͘͜Ύ ͍ͫͦΊ͝ ͨͪͦͺ͔͚ͫͤͦ͜͝ ͒͜Ύ͡Έͤͦͫͭ͜Σ ͍ ͚ͭͦ ;͊ͫ Ύ͟ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͭ͊ 
͔ͣ͗ͤ͊ͪͦ͒ͤ͜ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͍͙ͤ͊͘;͊Ί ͼ͔͚ ͍͜͟ ͯ ср ͪ ͍ͦ͟͜Φ ˹͔͊ͪ΄ͭ͜Σ ͔ͨͪ΄͙͚ ͨ ͎͊ͪ͊ͪ͊ͺ ͫͭ͊ͭͭ͜ 6(1) 
˨͙͔͙͍͙ͪͭ͟ нлллκту ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͔͔͋ͨ͊͘͟ ͍ͨͦͭͪ͜Ύ͎ͤͦͦ ͪͯͻͯ ͔ͤ ͍͙ͫͭ͊ͤͦͭΈ ͊ͦͤͤͯ͘͟ ͔ͣͭͯ 
ͯ ͤ͊͘;͔ͤͤ͜ ͼΈ͎ͦͦ ͔ͨͦͦ͗ͤͤ͡ΎΦ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=109381&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=120080
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109381&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=120080
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109381&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=120080
http://curia.europa.eu/juris/document/document.jsf?text=&docid=109381&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=120080
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͭͯͣ͊͡;͔ͤͤΎ ͔͒͟͜͡Έͦ͟ͻ 
͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ нлллκтуΣ ͜ ͭͦͣͯ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͙ͨͪ ͍͊ͫͭͦͫͯ͊ͤͤ͘͜ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

C-499/08 
LƴƎŜƴƛǄǊŦƻǊŜƴƛƴƎŜƴ ƛ 
Danmark v Region 
Syddanmark 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Vestre Landsret ό˨͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ 
˭͍͔͔ͪͤͤͤΎ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нлллκту ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ 
LƴƎŜƴƛǄǊŦƻǊŜƴƛƴƎŜƴ ƛ 5ŀƴƳŀǊƪ ͙ͨͪͦͭ wŜƎƛƻƴ {ȅŘŘŀƴƳŀǊƪ ΅ͦ͒ͦ ͍͘͜͡Έ͔ͤͤͤΎ ͨ͊ͤ͊ ˢ͔͔ͤ͒ͪͫͤ͊ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  11ς16 
ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭ͜ н ͭ͊ сόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нлллκту ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ Ύ͟ ͭ͊͟͜Σ ΅ͦ ͍͙͟͡Ό;͊ΌͭΈ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͨͪ͊ͼ͍͙͙ͤ͜͟Σ Ύ͟͜ ͣ͊ΌͭΈ ͍ͨͪ͊ͦ ͤ͊ ͔ͨͤͫ͜Ό ͊͘ ͍ͦͣ͜͟ ͍͒͜ ͍͎ͫͦͦ 
ͨͪ͊ͼ͔͍͒͊ͼΎ ͊͘ ͔͚ͨͤͫͤͦ͜Ό ͙͔ͫͫͭͣͦΌΣ ͒ͦ Ύͦ͟͝ ͍͙ͦͤ ͙ͨͪΊ͙͒ͤ͊ͫ͡Ύ ͒ͦ ͒ͦͫΎ͎͔ͤͤͤΎ ͙͙ͤͣ ͍ͯ͜͟ рл ͪ ͍ͦ͟͜Σ ͔ͤ ͣͦ͗ͯͭΈ 
͙͡΄͔ ͤ͊ ͚ͭ͊͟͜ ͍ͨ͒ͫͭ͊͜͜ ͍͙͍͙ͫͯ͊ͭ ͍͙͎ͣͦͯ ͨͪͦ ͍͙ͻ͒ͤͯ͜ ͎͒ͦͨͦͣͦͯΣ Ύ͊͟ ͣ͊Ί ͤ͊ ͔ͣͭ͜ ͎͙͒ͦͨͦͣͦͭ ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟Σ Ύ͟͜ ͣ͊ΌͭΈ 
͋͜͡Έ΄͔ ͤ͗͜ мн ͪ ͍ͦ͟͜ ͫͭ͊͗ͯ ͙ͪͦ͋ͦͭ ͤ͊ ͙ͨ͒ͨͪ͜Ί͍ͣͫͭ͜Σ ͯ ͨͦ΄ͯͯ͟ ͍͎ͤͦͦͦ ͪͦ͋ͦ;͎ͦͦ ͣͫ͜ͼΎΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͔͒ͣͦͤͫͭͪͯΊΣ Ύ͔͟ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ 
͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ ͍͙͟͡Ό;͊ΊͭΈͫΎ ͔ͨͦͦ͗ͤͤ͡Ύ͙ͣ ˨͙͔͙͍͙ͪͭ͟ нлллκтуΦ ˤͦͤͦ ͍͒ͦͨͦͤΌΊ ͔͒ͯ͗ ͦ͋ΩΊͣͤͯ ͍ͫͯ͒ͦͯ ͙ͨͪ͊ͭͯ͟͟ 
ͤ͊ ͍ͦͫͤͦ͜ ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ ͭ͊ ͔ͪ͘ΌͣͯΊ ͙ͨͪ͊ͭ͟;ͤ͜ ͔͙ͨͪͦ͋ͣ͡ ͝͝ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͤ͊ ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍ͪͤ͜͜Φ 

C-341/08 Domnica 
Petersen v 
Berufungsausschuss 
ŦǸǊ ½ŀƘƴŅǊȊǘŜ ŦǸǊ ŘŜƴ 
Bezirk Westfalen-
Lippe 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Sozialgericht Dortmund ό˹͔ͣ͜;;͙ͤ͊ύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ ˽͔͔͔ͭͪͫͤ ͙ͨͪͦͭ .ŜǊǳŦǳƴƎǎŀǳǎǎŎƘǳǎǎ ŦǸǊ ½ŀƘƴŅǊȊǘŜ ŦǸǊ ŘŜƴ .ŜȊƛǊƪ 
Westfalen-[ƛǇǇŜ όˢ͔ͨ͡Ύͼ͚ͤ͊͜ ͪ͊͒͊ ͒͡Ύ ͎͍ͫͭͦͣ͊ͭͦͦ͜͡ ͯ ͚ͪ͊ͦͤ͜ ˤ͔ͫͭͺ͊͜͡Ύ ͭ͊ ˶͔ͨͨ͜ύ ͍ͫͭͦͫͦͤͦ ͍͍͙͒ͣͦ͜ ͙ͪ͊͒ 
͙͚ͨͪͤΎ͙ͭ ͨ͊ͤ͜ tŜǘŜǊǎŜƴ ͤ͊ ͨͦͫ͊͒ͯ ͎ͫͭͦͣ͊ͭͦͦ͊͡ ͨͫ͜͡Ύ ͒ͦͫΎ͎͔ͤͤͤΎ ͔ͤΌ ͍ͯ͜͟ ͯ су ͪ ͍ͦ͟͜ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  18ς26 
ͪ͜΄͔ͤͤΎύΦ  
  

 
20.2.10 ˨ ͙͔͙͍ͪͭ͊͟ нллпκммоκ̐˿ ͨ ͪͦ ͪ ͔͊͊͘͜͡ͼ͜Ό ͨ ͙ͪͤͼ͙ͨͯ ͦ ͍͎͒ͤ͊ͦͦͦ͟ ͫ ͍͔ͭ͊ͤͤ͡Ύ ͒  ͦ;͍͍ͦͦ͜͟͜͡ ͜  ͗ ͤͦ͜͟ ͯ  ͒ ͦͫͭͯͨ͜ ͒  ͦͨ ͦͫͭ͊;͊ͤͤΎ ͭ ͍͍ͦ͊ͪ͜ ͜  
ͤ͊͒͊ͤͤΎ ͨ ͎ͦͫͯ͡ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-236/09 Association 
Belge des 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Cour constitutionnelle όˣ͔͡Έ͎͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ !ǎǎƻŎƛŀǘƛƻƴ ōŜƭƎŜ ŘŜǎ /ƻƴǎƻƳƳŀǘŜǳǊǎ ¢Ŝǎǘ-!ŎƘŀǘǎ !{.[Σ ͨ͊ͤ͊ Ǿŀƴ ±ǳƎǘ ͭ͊ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=78727&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=120080
http://curia.europa.eu/juris/document/document.jsf?text=&docid=78727&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=120080
http://curia.europa.eu/juris/document/document.jsf?text=&docid=78727&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=120080
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72517&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1203396
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72517&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1203396
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72517&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1203396
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72517&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1203396
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72517&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1203396
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72517&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1203396
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80019&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=632676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80019&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=632676
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Consommateurs Test-
Achats ASBL and 
Others v Conseil des 
ministres 

ͨ͊ͤ͊ .ŀǎǎŜƭƛŜǊ ͙ͨͪͦͭ /ƻƴǎŜƛƭ ŘŜǎ ƳƛƴƛǎǘǊŜǎ ό˾͙͊͒ ͍ͣͤͫͭͪ͜͜͜ύ ˴͍͍ͦͪͦͫͭ͊͜͡ ˣ͔͡Έ͎͜Ύ ΅ͦ͒ͦ ͍ͫ͊ͫͯ͊ͤͤ͟Ύ ˭͊ͦͤͯ͟ ͍͒͜ 
21 ͎ ͪͯ͒ͤΎ нллт ͪ ͦͯ͟ ͨͪͦ ͍͔͔ͤͫͤͤΎ ͣͤ͘͜ ͜ ͍͔͒ͦͨͦͤͤΈ ΅ͦ͒ͦ ͍͒ͤͦ͜΄͔ͤͤΎ ͒ͦ ͫͭ͊ͭ͜ ͯ ͙ͨͭ͊ͤͤΎͻ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎΣ ˭͊ͦͤͯ͟ 
͍͒͜ мл ͭ ͍ͪ͊ͤΎ нллт ͪ ͦͯ͟ ͨͪͦ ͋ͦͪͦͭΈ͋ͯ ͘ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜ΊΌ ͣ͗͜ ;͍͙ͦͦ͊ͣ͜͟͡ ͭ͊ ͙͗ͤ͊ͣ͜͟Φ ˽͙ͭ͊ͤͤΎΣ ͍͔͔ͨͦͫͭ͊ͤ͡ 
͙͍ͨͦ͊͘;͙͊ͣ ͭ͊ ͫͯ͒ͦͣΣ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͨͦ͡Ύ͎͊Ί ͍ ͭͦͣͯΣ ;͙ ͋ͯͦ͡ ;͙͙ͤͤͣ ͔ͨͦͦ͗ͤͤ͡Ύ ͫͭ͊ͭͭ͜ 5(2) 
˨͙͔͙͍͙ͪͭ͟ 2004/113. 
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ рόнύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нллпκммоκ̐˿ ͔ͤ Ί ;͙ͤͤͦΌ ͍͒͜ нм ͎ ͪͯ͒ͤΎ нлмн ͪ ͦͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭΦ ˹͙͊ͫ͒͜͟͡ 
ͼΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͎͍͔ͦ͋ͦͦͪͤͦ ͯ ˹͍͊ͫͭ͊ͤͦ͊ͻ ΅ͦ͒ͦ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ нллпκммоκ̐˿ ͒ͦ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎΣ ͘ 
ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ ˿ͦΌͯ͘ ͯ ͍ͫͨͪ͊͜ /-236/09 (Test- Achats).  

 
20.2.11. ˨ ͙͔͙͍ͪͭ͊͟ фнκурκ̐˩˿ ͨ ͪͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͘ ͊ͻ͍ͦ͒͜Σ ͨ ͙͙ͦ͊ͤ͟͟͡ͻ ͫ ͙ͨͪΎ͙ͭ ͨ ͦͨ͜͡΄͔ͤͤΌ ͋ ͔͔ͨ͘;͙ͤͻ ͜  ͘ ͍͙͒ͦͪͦͻ ͯ ͍ͣͦ ͨ ͪ͊ͼ͜ ͍ ͎͙͊ͭͤ͜ͻ 
ͨͪ͊ͼ͍͙ͤ͜ͼΈΣ ͨ ͪ͊ͼ͍͙ͤ͜ͼΈΣ Ύ͟͜ ͤ ͔΅͍ͦ͒͊ͤͦ ͤ ͙͙͊ͪͦ͒͡Σ ͊ ͋ͦ ͎ ͦ͒ͯΌͭΈ ͎ ͪͯ͒Έ͙ͣ ό͔͒ͫΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=80019&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=632676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80019&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=632676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80019&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=632676
http://curia.europa.eu/juris/document/document.jsf?text=&docid=80019&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=632676
http://ec.europa.eu/justice/gender-equality/files/com_2011_9497_en.pdf
http://ec.europa.eu/justice/gender-equality/files/com_2011_9497_en.pdf
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C-167/12 C.D. v S.T.., ͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ 9ƳǇƭƻȅƳŜƴǘ ¢ǊƛōǳƴŀƭΣ bŜǿŎŀǎǘƭŜ ǳǇƻƴ ¢ȅƴŜ όˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ 5Σ ͙ͨͪͤ͊͘;͔ͤͦ͝ ͔ͣ͊ͭͪ͜ όͭ͊ͦ͗͟ 
͍͍͔ͯͨͦͤͦ͊͗ͤͦ͝ ͔ͣ͊ͭͪ͜ύΣ Ύ͊͟ ͣ͊Ί ͙͙͒ͭͤͯ ͍ ͔ͪͯ͘͡Έͭ͊ͭ͜ ͎͍͒ͦͦͦͪͯ ͨͪͦ ͎͔ͫͯͪͦ͊ͭͤ ͔͙͍ͣ͊ͭͪͤͫͭͦΣ ͙ͨͪͦͭ {Φ ¢ΦΣ ͝͝ 
ͨͪ͊ͼ͔͍͒͊ͼΎΣ ͭ͊ bŀǘƛƻƴŀƭ IŜŀƭǘƘ {ŜǊǾƛŎŜ CƻǳƴŘŀǘƛƻƴ ¢Ǌǳǎǘ ͍ͫͭͦͫͦͤͦ ͍͍͙͒ͣͦ͜ ͙ͤ͊͒͊ͭ ͚͝ ͦͨ͊͡;͍ͯ͊ͤͯ ͍͒ͨͯͫͭͯ͜͟ ͨͫ͜͡Ύ 
͔ͤ͊ͪͦ͒͗ͤͤΎ ͙͙͙͒ͭͤ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  17ς26 ͪ ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍ͨͦ͒͊ ͒ͦ ˿ͯ͒ͯ ͫͣ͜ ͘ ͙͊ͨͭ͊ͤΈ 
΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ фнκурΦ ˥͍͔ͦͦͤ͡ ͙ͨͭ͊ͤͤΎ ͨͦ͡Ύ͎͊ͦ͡ ͍ ͭͦͣͯΣ Ύͦ͟Ό ͣͪͦ͜Ό ͼΎ ˨͙͔͙͍ͪͭ͊͟ Ί ͍͊ͫͭͦͫͦͤͦ͘Ό 
͒ͦ ͔͔͋ͤͺ͜ͼ͍͊ͪ͜͜ ͎͍͍͒ͦͦͦͪ͜ ͨͪͦ ͎͔ͫͯͪͦ͊ͭͤ ͔͙͍ͣ͊ͭͪͤͫͭͦ ό͙͍͒Φ ͨ ͯͤͭ͟ нт ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎ: ˨͙͔͙͍ͪͭͯ͟ фнκур ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͔͍͙͒ͪ͗͊-;͔͙ͤ͡ ͔ͤ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘͜ ͍͙ͤ͊͒͊͊ͭ 
͔͔͒ͪͭͤͯ͟ ͍͒ͨͯͫͭͯ͜͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ у ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟ ͨͪ͊ͼ͍͙ͤ͜ͼ͜Σ Ύ͊͟ Ύ͟ ͍͍͔ͯͨͦͤͦ͊͗ͤ͊ ͙ͣ͊ͭ ͣ͊Ί 
͙͙͒ͭͤͯ ͍͊͒͘Ύ͙͟ ͎͍͒ͦͦͦͪͯ ͨͪͦ ͎͔ͫͯͪͦ͊ͭͤ ͔͙͍ͣ͊ͭͪͤͫͭͦΣ ͍ͤ͊ͭ͜Έ ͯ ͙ͭͻ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͍ͦͤ͊ ͔ͣͦ͗ ͎͍͙ͦ͒ͯ͊ͭ ͙͙͒ͭͤͯ 
͎ͪͯ͒Έ͙ͣ ͨͫ͜͡Ύ ͔ͤ͊ͪͦ͒͗ͤͤΎ ͊͋ͦ ͙ͦ͟͡ ͍ͦͤ͊ ͎ͦ͒ͯΊ ͙͙͒ͭͤͯ ͎ͪͯ͒Έ͙ͣΦ ˴ͪͣ͜ ͎ͭͦͦΣ ͼ͔ ͔ͤ ͍͙ͫͭ͊ͤͦͭΈ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜Ό ͊͘ 
ͦͤ͊ͦ͘͟Ό ͫͭ͊ͭ͜ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ мп ˨͙͔͙͍͙ͪͭ͟ нллсκрпκ̐˿Φ  
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͨͪͦͼ͔ͫͯ ͙͔ͤ͊͋͗ͤͤ͡ΎΣ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ фнκурΣ ͔ͦͪͣ͊͘͟ ͝͝ ͔͍ͤ͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͒ͦ ͔͔͋ͤͺ͜ͼ͍͊ͪ͜͜ ͎͍͍͒ͦͦͦͪ͜ ͨͪͦ ͎͔ͫͯͪͦ͊ͭͤ ͔͙͍ͣ͊ͭͪͤͫͭͦΦ ˯͎ͦͦ 
ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊Σ ͙ͦ͟͡ ͔͍͒ͪ͗͊ͤ͜ ͎͙ͦͪ͊ͤ ͙̂ͪ͊ͤ͟͝ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͯ ͼ͚͜ ͫͺ͔ͪ͜Φ 

C-506/06 Sabine Mayr 
Ǿ .ŅŎƪŜǊŜƛ ǳƴŘ 
Konditorei Gerhard 
CƭǀŎƪƴŜǊ hID 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ hōŜǊǎǘŜǊ DŜǊƛŎƘǘǎƘƻŦ όˢ͍ͫͭͪ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ 
ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ aŀȅǊΣ ͙͍ͨͦ͊͘;͔ͣ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͙ͨͪͦͭ ͝͝ ͙ͦ͟͡΄ͤΈ͎ͦͦ 
͍ͪͦ͋ͦͭͦ͒͊ͼΎ .ŅŎƪŜǊŜƛ ǳƴŘ YƻƴŘƛǘƻǊŜƛ DŜǊƘŀǊŘ CƭǀŎƪƴŜǊ hIDΣ ͍͍͒ͨͦ͒͊͜͜;͊ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͨͫ͜͡Ύ 
͍͘͜͡Έ͔ͤͤͤΎ ͨ͊ͤ͜ aŀȅǊ CƭǀŎƪƴŜǊ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  16ςнт ͪ͜΄͔ͤͤΎύΦ ˥͍͔ͦͦͤ͡ ͙ͨͭ͊ͤͤΎΣ ͍͔͔ͨͦͫͭ͊ͤ͡ ͯ ͙͊ͨͭ͘͜ ͤ͊ ͯ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ˿ͯ͒ͯΣ ͨͦ͡Ύ͎͊ͦ͡ ͯ ͭͦͣͯΣ ;͙ Ί ͨͪ͊ͼ͍͙ͤ͜ͼΎΣ Ύ͊͟ ͨͪͦͻ͙ͦ͒ͭΈ ͨͪͦͼ͔͒ͯͪͯ 
͔ͫͭͪ͊ͦͪͨͦͪ͊͟͟͡Έ͎ͤͦͦ ͔͊ͨ͒ͤͤͤ͘͜͡ΎΣ ζ͍͎͊ͭͤͦ͜Ό ͨͪ͊ͼ͍͙ͤ͜ͼ͔Όη ͯ ͤ͊͘;͔ͤͤ͜ ͔ͨͪ΄ͦ͝ ;͙͙͊ͫͭͤ ͫͭ͊ͭͭ͜ 2(a) 
ώ˨͙͔͙͍͙ͪͭ͟ фнκурϐΣ Ύ͟΅ͦ ͤ͊ ͚ͭͦ ;͊ͫΣ ͙ͦ͟͡ ͚͝ ͋ͯͦ͡ ͍͔ͨͦ͒ͦͣͤͦ͜͡ ͨͪͦ ͍͘͜͡Έ͔ͤͤͤΎΣ Ύ͚ͼ͔͙͙ͭͤ͟͜͡ ͙͗ͤ͜͟ ͍͔͗ ͙͋ͯ͡ 
͔͊ͨ͒ͤͤ͘͜͜͡ ͙͙ͭͤ͊ͣ͟͜͡ ͔͙ͫͨͪͣ ͝͝ ͔ͨ͊ͪͭͤͪ͊Σ ͊ ͔ͦͭ͗Σ ͍͙ͫͤͯ͊͜͡ ͔͙ͣ͋ͪͦͤ͜ ζƛƴ ǾƛǘǊƻηΣ ͔͊͡ ͍͙ͦͤ ΅͔ ͔ͤ ͙͋ͯ͡ 
͍ͭͪ͊ͤͫͨ͊ͤͭͦ͊ͤ͜͡ ͯ ͣ͊ͭͯ͟ ͙͗ͤ͜͟Κ 
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ фнκурκ̐˩˿ ͔ͤ ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ͨͪ͊ͼ͍͙ͤ͜ͼΌΣ Ύ͊͟ ͨͪͦͻ͙ͦ͒ͭΈ ͨͪͦͼ͔͒ͯͪͯ ͔ͫͭͪ͊ͦͪͨͦͪ͊͟͟͡Έ͎ͤͦͦ 
͔͊ͨ͒ͤͤͤ͘͜͡ΎΣ ͙ͦ͟͡ ͤ͊ ;͊ͫ ͍͔ͨͦ͒ͦͣͤͤ͜͡Ύ ͚͝ ͨͪͦ ͍͘͜͡Έ͔ͤͤͤΎ ͝͝ Ύ͚ͼ͔͙͙ͭͤ͟͜͡ ͍͔͗ ͙͋ͯ͡ ͔͊ͨ͒ͤͤ͘͜͜͡ ͙͙ͭͤ͊ͣ͟͜͡ ͔͙ͫͨͪͣ 
͝͝ ͔ͨ͊ͪͭͤͪ͊Σ ͊ ͔ͦͭ͗Σ ͍͙ͫͤͯ͊͜͡ Ύ͚ͼ͔͙͙ͭͤ͟͜͡Σ ͔͊ͨ͒ͤͤ͘͜͜͡ ƛƴ ǾƛǘǊƻΣ ͔͊͡ ͍͙ͦͤ ΅͔ ͔ͤ ͙͋ͯ͡ ͍ͭͪ͊ͤͫͨ͊ͤͭͦ͊ͤ͜͡ ͯ ͝͝ ͣ͊ͭͯ͟Φ 
˽͔ͪͦͭΣ ͫͭ͊ͭͭ͜ нόмύ ͭ͊ рόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ тсκнлтκ ̐˩˿ ͍͙͟͡Ό;͊ΌͭΈ ͍͘͜͡Έ͔ͤͤͤΎ ͨͪ͊ͼ͍͙ͤ͜ͼ͜ ͊͘ ͙ͭ͊͟ͻ ͍͙ͦ͋ͫͭ͊ͤΣ Ύ͟ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=149387&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5473
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72369&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72369&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72369&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9085
http://curia.europa.eu/juris/document/document.jsf?text=&docid=72369&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=9085
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ͭ͜Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΌͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͊ ͔ͫ͊ͣΣ ͙ͦ͟͡ ͍ͦͤ͊ ͔͔͍ͨͪ͋ͯ͊Ί ͤ͊ ͦͫͭ͊ͤͤ͜ͻ ͔ͭ͊ͨ͊ͻ 
͔ͫͭͪ͊ͦͪͨͦͪ͊͟͟͡Έ͎ͤͦͦ ͔͊ͨ͒ͤͤͤ͘͜͡ΎΣ ͊ ͔ͫ͊ͣ ͣ͗͜ ͺͦͯ͜͟͡͡ΎͪͤͦΌ ͨͯͤ͟ͼ͜ΊΌ ͭ͊ ͔͎͚͙ͤ͊ͤͣ ͔͔͔͔ͨͪͤͫͤͤΎͣ ͔͙͊ͨ͒ͤͤ͘͜͡ͻ 
ƛƴ ǾƛǘǊƻ Ύ͚ͼ͔͙ͭͤ͟͜͡ ͍ ͝͝ ͣ͊ͭͯ͟Σ ͦͫ͟͜͡Έ͙͟ ͍͍͔ͫͭ͊ͤͦͤͦ͡Σ ΅ͦ ͙ͨͪ;͙ͤͦΌ ͍͘͜͡Έ͔ͤͤͤΎ ͫͭ͊ͦ͡ ͔ͭΣ ΅ͦ ͗ͤ͊͜͟ ͨͪͦͻ͙ͦ͒ͭΈ ͭ͊ͯ͟ 
ͨͪͦͼ͔͒ͯͪͯΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ фнκурΣ ͊ ͭ͊ͦ͗͟ ͝͝ ͍͊͘Ίͣͦ͒͜Ό ͘ ˨͙͔͙͍ͪͭͦ͟Ό тсκнлт ό͊ͪ͊͘͘ ˨͙͔͙͍ͪͭ͊͟ ͍͔͚̐ͪͦͨͫΈ͎ͦͦ͟ 
˽͔͊ͪ͊ͣͤͭͯ͡ ͜ ˾͙͊͒ нллсκрпκ̐˿ ͍͒͜ р ͡ ͙ͨͤΎ нллс ͪ ͦͯ͟ ͨͪͦ ͔ͪ͊͊͘͜͡ͼ͜Ό ͙ͨͪͤͼ͙ͨͯ ͍͙ͪͤ͜ͻ ͙͍͔͚ͣͦ͗ͦͫͭ͡ ͜ 
͍͎ͦ͒ͤ͊ͦͦͦ͟ ͍͔ͫͭ͊ͤͤ͡Ύ ͒ͦ ;͍͍ͦͦ͜͟͜͡ ͜ ͗ͤͦ͜͟ ͯ ͙ͨͭ͊ͤͤΎͻ ͨͪ͊ͼ͔͍͊͡΄͍ͭͯ͊ͤͤΎ ͭ͊ ͨͪͦͺ͔͚ͫͤͦ͜͝ ͒͜Ύ͡Έͤͦͫͭ͜ύΦ ˯͎ͦͦ 
͔ͤͦ͋ͻ͒ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͯͪ͊ͤͫ͟͝Έ͙ͣ͟ ͔͍͙͒ͪ͗͊ͤͣ ͎ͦͪ͊ͤ͊ͣΣ ͙ͦ͟͡ ͍͙ͦͤ ͪͦͨͦ͘;ͤͯͭΈ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͎͒ͨͦ͒ͤͦͦ͜͜ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿ ͯ ͼ͚͜ ͫͺ͔ͪ͜Φ  

 
20.2.12. ˨ ͙͔͙͍ͪͭ͊͟ тфκтκ̐˩˿ ͨ ͪͦ ͨ ͍ͦͫͭͯͨͦͯ ͪ ͔͊͊͘͜͡ͼ͜Ό ͨ ͙ͪͤͼ͙ͨͯ ͦ ͍͎͒ͤ͊ͦͦͦ͟ ͫ ͍͔ͭ͊ͤͤ͡Ύ ͒  ͦ;͍͍ͦͦ͜͟͜͡ ͜  ͗ ͤͦ͜͟ ͯ  ͫ ͺ͔ͪ͜ ͫ ͦͼ͊͜͡Έ͎ͤͦͦ 
͔͔͊͋ͨ͘͘;͔ͤͤΎ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-527/13 Lourdes Cachaldora 
CŜǊƴłƴŘŜȊ Ǿ Lƴǎǘƛǘǳǘƻ 
Nacional de la Seguridad 
{ƻŎƛŀƭ όLb{{ύ ŀƴŘ ¢ŜǎƻǊŜǊƝŀ 
General de la Seguridad 
Social (TGSS) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ¢Ǌƛōǳƴŀƭ {ǳǇŜǊƛƻǊ ŘŜ WǳǎǘƛŎƛŀ ŘŜ DŀƭƛŎƛŀ ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ /ŀŎƘŀƭŘƻǊŀ CŜǊƴłƴŘŜȊ ͙ͨͪͦͭ Lƴǎǘƛǘǳǘƻ 
bŀŎƛƻƴŀƭ ŘŜ ƭŀ {ŜƎǳǊƛŘŀŘ {ƻŎƛŀƭ ͭ͊ ¢ŜǎƻǊŜǊƝŀ DŜƴŜǊŀƭ ŘŜ ƭŀ {ŜƎǳǊƛŘŀŘ {ƻŎƛŀƭ ͍ͫͭͦͫͦͤͦ ͍͙ͤ͊͘;͔ͤͤΎ ͍ͨ͒ͫͭ͊͜ ͒͡Ύ 
ͪͦͪ͊͘ͻͯͤͯ͟ ͔ͨͤͫ͜͝ ;͔͔ͪ͘ ͍ͨͦͤͯ ͚ͨͦͫͭͤͯ͜ ͍ͭͪ͊ͭͯ ͨͪ͊ͼ͔͒͊ͭͤͦͫͭ͘͜ ό͙ͨͯͤͭ͟  13ςннύΦ ˱ͫͨ͊ͤͫΈ͙͚͟ ͫͯ͒ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͍͍͒ͨͦ͒ͤͦͫͭ͜͜͜ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ̐˿Σ ͭͦͣͯ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ 
͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ 23).  
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ пόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ тфκтκ̐˩˿ ͔ͤ ͍͙͟͡Ό;͊Ί ͤͦͪͣͯ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύͦ͟Ό 
͔͔ͨͪ͒͋͊;͔ͤͦΣ ΅ͦ ͔͔͍͙ͨͪͪ ͯ ͫͨ͊ͭ͜͡ ͍͔͍ͤͫ͟͜Σ Ύ͟͜ ͫͤͯ͜ΌͭΈ ͨͪͦͭΎ͎ͦͣ ͍͎͋͊ͦͦͦ͘ ͔ͨͪͦ͒ͯ͜ ͒͡Ύ ͪͦͪ͊͘ͻͯͤͯ͟ ͔ͨͤͫ͜͝ 
͘ ͔ͤͨͪ͊ͼ͔͒͊ͭͤͦͫͭ͘͜ ͨͫ͜͡Ύ ͔ͨͪͦ͒ͯ͜ ͔͍ͤͨͦͤͦ͝ ͚͊ͤ͘Ύͭͦͫͭ͜Σ ͍ͪ͊ͻ͍ͦͯΌͭΈͫΎ ΄͡Ύͻͦͣ ͍͙͙ͦͪͫͭ͊ͤͤ͟Ύ ͍͙͋͊ͦ͘ͻ 
ͣͤͣ͊͜͜͡Έ͙ͤͻ ͍͔͍ͤͫ͟͜Σ ͍͙͊ͫͭͦͫͦͤ͘ͻ ͍ ͋ͯ͒Έ-Ύ͙͚͟ ;͊ͫΣ ͔ͣͤ͘΄͔͙ͤͻ ͍ͤ͊ͫ͒ͦ͜͟͡ ͔ͦ͟ͺ͜ͼ͜Ίͤͭ͊ ͫͦͪͦ͟;͔ͤͤΎ ͼ͜Ί͝ 
͚͊ͤ͘Ύͭͦͫͭ͜Σ ͯ ͚ͭͦ ͔͗ ;͊ͫ Ύ͟΅ͦ ͭ͊͟͜ ͔͔͍͙ͨͪͪ ͯ ͫͨ͊ͭ͜͡ ͍͔͍ͤͫ͟͜ ͍͍͒͋ͯ͊͜ΌͭΈͫΎ ͨͫ͜͡Ύ ͔ͨͪͦ͒ͯ͜ ͍ͨͦͤͦ͝ ͚͊ͤ͘Ύͭͦͫͭ͜Σ 
͎ͭ͊ͦͦ͟ ͔ͣͤ͘΄͔ͤͤΎ ͔ͤ ͔͔ͨͪ͒͋͊;͔ͤͦΦ 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1490097457780&uri=CELEX:32006L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1490097457780&uri=CELEX:32006L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1490097457780&uri=CELEX:32006L0054
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=163658&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͣͫͭ͘͜ 
͔͎ͪͯ͡Ύͭͦͪͤͦ͝ ͚ͫ͊ͣͦͫͭͤͦͫͭ͜͜ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡  

C-123/10 Waltraud Brachner 
v 
Pensionsversicherungsanstalt 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Oberster Gerichtshof όˢ͍ͫͭͪ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ Brachner ͨ ͙ͪͦͭ tŜƴǎƛƻƴǎǾŜǊǎƛŎƘŜǊǳƴƎǎŀƴǎǘŀƭǘ ό͍̂ͨͪ͊ͤͤ͜͡Ύ 
͔͚͎ͨͤͫͤͦͦ͜ ͫͭͪ͊ͻ͍ͯ͊ͤͤΎύ ͨͪͦ ͋͘͜͡Έ΄͔ͤͤΎ ͪͦͣͪͯ͘͜ ͔ͨͤͫ͜͝ ͊͘ ͍ͦͣ͜͟Σ ͙ͨͪͤ͊͘;͔ͤͦ͝ ͚͝ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͎͙ͨͪͦͪ͊ͣ 
͔͚͎ͨͤͫͤͦͦ͜ ͙͎͍ͦͪͯ͊ͤͤ͟Ύ ͤ͊ нллу ͪ ͜͟ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  16-37).  
 
˾͜΄͔ͤͤΎΥ ̈́ ͦͪ͜;ͤ͊ ͎ͨͪͦͪ͊ͣ͊ ͔͚͎ͨͤͫͤͦͦ͜ ͙͎͍ͦͪͯ͊ͤͤ͟ΎΣ Ύ͟ ͭ͊Σ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ 
͔͙ͤ͊͗ͭ͡Έ ͒ͦ ͫͺ͔͙ͪ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ тфκтΣ ͊ ͔ͦͭ͗Σ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͊͋ͦͪͦͤͯ͘ ͙͙͒ͫͪͣͤ͊͟͜ͼ͜͝Σ 
͍͍͔ͫͭ͊ͤͦͤͯ͡ ͍ ͫͭ͊ͭͭ͜ пόмύ ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ ˿ͭ͊ͭͭΎ пόмύ ˨͙͔͙͍͙ͪͭ͟ тфκт ͨͦͭͪ͋ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ 
;͙ͤͦͣΣ ΅ͦΣ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͙͙ͫͭ͊ͭͫͭ;͙ͤͻ ͙͒͊ͤͻΣ ͙ͨͦ͒͊ͤͻ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͣ ͫͯ͒ͦͣΣ ͜ ͊͘ ͍͒ͫͯͭͤͦͫͭ͜͜ ͍͒ͦ͊͘͟͜ 
͙͔͎ͨͪͦͭ͗ͤͦͦ͡Σ ͼ͔͚ ͫͯ͒ ͔͋ͯ͒ ͍ͦ͋͐ͪͯͤͭͦ͊ͤͦ ͍͍͙͊͗͊ͭΣ ΅ͦ ͼ͔ ͔ͨͦͦ͗ͤͤ͡Ύ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έͤͯ 
͍͔͒ͦͣͦͤͫͭ͜͡ΈΣ Ύ͊͟ ͙͍͙ͨͪͦ͒ͭ͘Έ ͒ͦ ͍͙͟͡Ό;͔ͤͤΎ ͘͜ ͍͙ͤΎ͍͎ͭͦͦͦ͟ ͋͘͜͡Έ΄͔ͤͤΎ ͔ͨͤͫ͜͝ ͤ͊͘;ͤͦ ͋͜͡Έ΄͎ͦͦ ͍͒ͫͦͭ͊͜͟ 
͗ͤͦ͜͟-͔͔͍ͨͤͫͦͤͪ͜͜Σ ͤ͗͜ ;͍͍ͦͦ͜͟͜͡-͔͔͍ͨͤͫͦͤͪ͜͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΌ пόмύ ˨͙͔͙͍͙ͪͭ͟ тфκт ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ 
ͭ͊͟Σ ΅ͦ Ύ͟΅ͦ ͍ ͻͦ͒͜ ͔͔͍͙ͨͪͪ͜͟Σ Ύͯ͟ ͍͙͔ͨͦͤͤ ͚͙͙͒ͫͤͭ͘͜ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ 
͍͍͙͒ͨͦͫͭ͜͜ ͤ͊ ͎͔͒ͪͯ ͙ͨͭ͊ͤͤΎ ό͙͍͒Φ ͨ ͯͤ͟ ͭоу ͪ͜΄͔ͤͤΎύΣ ͍ͤ͜ ͍͙͔ͨͦͤͤ ͙͙ͪͦ͋ͭ͘ ͍͙͍ͫͤͦͦ͟Σ ΅ͦ ͤ͊͘;ͤͦ ͋͜͡Έ΄͙͚ 
͍͒ͫͦͭͦ͜͟ ͗ͤͦ͜͟-͔͔͍ͨͤͫͦͤͪ͜͜Σ ͤ͗͜ ;͍͍ͦͦ͜͟͜͡-͔͔͍ͨͤͫͦͤͪ͜͜Σ ͍ͤ͊ͫͨͪ͊͒͜ ͤ͊͘ͻ͙ͦ͒ͭΈͫΎ ͯ ͔͙ͤͫͨͪΎ͙͍ͭͦͣͯ͡ 
͍͙ͫͭ͊ͤͦ΅͜ ͍ͤ͊ͫ͒ͦ͜͟͡ ͍͙͟͡Ό;͔ͤͤΎ ͣͤͣ͊͜͜͡Έ͙ͤͻ ͔͚ͨͤͫ͜ ͘͜ ͔ͨͦͦ͗ͤͤ͡Ύ ͨͪͦ ͍͙ͤΎ͍͔ͭͦ͟ ͋͘͜͡Έ΄͔ͤͤΎΣ 
͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ͎ͨͪͦͪ͊ͣͦΌ ͙͎͍ͦͪͯ͊ͤͤ͟ΎΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Τ ͙͚ͭ͊͟ ͔ͤ͒ͦ͜͟͡ ͔ͤ 
͔ͣͦ͗ ͙͋ͯͭ ͍͙͍͙͚ͨͪ͊͒͊ͤ ͙ͭͣ ͺ͊ͭͦͣ͟Σ ΅ͦ ͙͗ͤ͜͟Σ Ύ͟͜ ͨͪ͊ͼΌ͍͙͊͡Σ ͣ͊ΌͭΈ ͍ͨͪ͊ͦ ͤ͊ ͔ͨͤͫ͜Ό ͯ ͋͜͡Έ΄ ͪ͊ͤͤΈͦͣͯ 
͍͜ͼ͜Σ ͊͋ͦ ΅ͦ ͍͙ͦͤ ͙ͦͭͪͣͯΌͭΈ ͍ͫͦΌ ͔ͨͤͫ͜Ό ͨͪͦͭΎ͎ͦͣ ͋͜͡Έ΄ ͙͍͎ͭͪ͊ͦͦ͡ ͔ͨͪͦ͒ͯ͜Σ ͊͋ͦ ͭͦͣͯΣ ΅ͦ ͫͭ͊ͤ͒͊ͪͭͤ͊ 
ͫͯͣ͊ ͔ͦͣͨͤͫ͊͟ͼ͚͙ͤ͜ͻ ͍͒ͦ͒͊ͭ͟͜ ͭ͊ͦ͗͟ ͋ͯ͊͡ ͍͙ͤΎ͍ͭͦͦ͟ ͋͘͜͡Έ΄͔ͤ͊ ͍ͨͦͪͤ͜Ύͤͦ ͘ ͙ͭͣ ͙ͫ͊ͣͣ нллу ͪ ͦͦͣ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Φ ˤͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ 
˨͙͔͙͍͙ͪͭ͟ тфκтΣ ͭͦͣͯ ͚͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͨ͒͜ ;͊ͫ ͙ͪͦͪͦ͋͘͟ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͤͦͪͣΦ  

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-231/06 
͒ͦ /-233/06 Office national 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Cour du travail de Brussels όˣ͔͡Έ͎͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍ͫͨͪ͊ ͨ͊ͤ͜ ˨͗ͦͤͣ͊ͤ͟Σ ͨ͊ͤ͜ ˤ͔ͪ;͔͍͊͡Έ ͜ ͨ͊ͤ͜ ˽͔͔ͪͣ͊ͤ͘ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=111583&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111583&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=111583&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
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des pensions v Emilienne 
Jonkman (C-номκлсύ ͭ͊ 
IŞƭŝƴŜ ±ŜǊŎƘŜǾŀƭ ό/-232/06) 
ͭ͊ bƻšƭƭŜ tŜǊƳŜǎŀŜƴ Ǿ hŦŦƛŎŜ 
national des pensions (C-
233/06) 

ͭ͊ bŀǘƛƻƴŀƭ tŜƴǎƛƻƴǎ hŦŦƛŎŜ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  3ςмп ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍͙͍ͫͦ͡ 
͍͙ͫͯͣͤ͜ ΅ͦ͒ͦ ͭͯͣ͊͡;͔ͤͤΎ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ тфκт ͜ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ό͙͍͒Φ ͨ ͯͤͭ͟ мр ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˨͙͔͙͍ͪͭ͊͟ тфκт ͔ͤ ͍͒ͦͦ͘͡ΎΊ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡Σ ͙ͦ͟͡ ͭ͊ ͯͻ͍͊͡ΌΊ ͙ͤͦͪͣ ͘ ͔ͣͭͦΌ ͤ͊͒͊ͤͤΎ ͍͒ͦͦͯ͘͡ 
ͦͫͦ͋͊ͣ ͔͍ͨͤͦ͝ ͫͭ͊ͭ͜Σ Ύ͙͟ͻ ͫͨͦ;͊ͭͯ͟ ͋ͯͦ͡ ͙͙͍͒ͫͪͣͤͦ͊ͤͦ͟͜Σ ͙͙ͦͭͪͣ͊ͭ ͍ͨͪ͊ͦ ͤ͊ ͒ͦͫͭͯͨ ͒ͦ ͔͚ͨͤͫͤͦ͜͝ ͙͔͙ͫͫͭͣΣ 
͍͊ͫͭͦͫͦͤͦ͘͝ ͒ͦ ͦͫ͋͜ ͤ͜΄ͦ͝ ͫͭ͊ͭ͜Σ ͍͙͎͙ͣ͊͊ͭ ͫͨ͊ͭͯ͡ ͍͔͍ͤͫ͟͜ ͤ͊ ͙͎͍ͦͪͯ͊ͤͤ͟Ύ ͪ͊ͦͣ͘ ͘ ͍͙͒ͫͦͭ͊ͣ͜͟Σ ͪͣ͟͜ ͙ͭͻΣ ΅ͦ 
͔ͦͣͨͤͫͯ͟ΌͭΈ ͤ͜ͺ͡Ύͼ͜ΌΦ ̇Ύ ͙͔͙͍͒ͪͭ͊͟ ͭ͊ͦ͗͟ ͍͙͟͡Ό;͊Ί ͍͙͎ͣͦͯ ͨͪͦ ͚͔͒ͫͤͤͤ͘͜Ύ ͍͙͙ͨ͊ͭ͡ ͦ͒ͤ͜ΊΌ ͫͯͣͦΌΣ 
Ύ͟΅ͦ ͭ͊͊͟ ͍ͯͣͦ͊ ͙ͪͦ͋ͭΈ ͍͍͔͒ͨͦ͒ͤ͜͜ ͙͎͍ͦͪͯ͊ͤͤ͟Ύ ͔͙͍͙ͤͣͦ͗ͣ͡ ͊͋ͦ ͤ͊͒ͣͪͤͦ͜ ͙ͫ͊͒ͤͣ͟͡ ͤ͊ ͙ͨͪ͊ͭ͟ͼ͜Φ 
˭͔ͦͪͣ͊͟ ͯ ͼ͚͜ ͍ͫͨͪ͊͜Σ ͔͒ ͫͯͣ͊ ͒ͦ ͍͙͙ͨ͊ͭ͡ ͔͔͍͙ͨͪ΅ͯΊ ͪ͜;ͤͯ ͔ͨͤͫ͜Ό ͔͔͍͊ͤͭͪͫͦ͊ͤͦ͘͜͝ ͙ͫͭͦͪͦͤΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊΣ Ύ͟͜ ͒͜͝ 
͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͔ͤ Ί ͍͔͙͙͒ͦͦͤͣ͘͡ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ тфκтΦ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ 
͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡ΈΦ 

C-196/98 Regina Virginia 
Hepple v Adjudication Officer 
and Adjudication Officer v 
Anna Stec 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ {ƻŎƛŀƭ {ŜŎǳǊƛǘȅ /ƻƳƳƛǎǎƛƻƴŜǊ όˤ͔͙͊͟͡ ˣ͙ͪͭ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͨ͊ͤ͜ ̆ ͔ͨͨ͡ ͜ ;͙ͦͭͪΈͦͻ ͜ ͤ΄͙ͻ ͦͫ͋͜ 
ͭ͊ ͫͯ͒͒͜ ͘ ͙͍͙͊͒ͣͤͫͭͪ͊ͭͤ͜͜ͻ ͍ͫͨͪ͊ ΅ͦ͒ͦ ͍͍͙͒ͣͦ͜ ͦͫͭ͊ͤͤΈ͎ͦͦ ͙ͨͪͤ͊͘;͙͙ͭ ͣ͝ ͎͒ͦͨͦͣͦͯ ;͔͔ͪ͘ ͍ͭͪ͊ͭͯ ͒ͦͻͦ͒ͯ 
͍ͤ͊ͫ͒ͦ͜͟͡ ͙ͭͣ;͍͊ͫͦͦ͝ ͔ͤͨͪ͊ͼ͔͒͊ͭͤͦͫͭ͘͜ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  16ςмт ͪ͜΄͔ͤͤΎύΦ ˿ͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ 
͍ͤ͊͒ͫ͊͜͡ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΣ ΅ͦ͋ ͔͔͍͙͙ͨͪͪͭ͜ ͍͙ͨͪ͊͡Έͤͫͭ͜Έ ͭͯͣ͊͡;͔ͤͤΎ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ тфκт ό͙͍͒Φ ͨ ͯͤͭ͟ му ͪ͜΄͔ͤͤΎύΦ ˥͍͙ͦͦͤͣ͡ ͙ͨͭ͊ͤͤΎͣ ͋ͯ͊͡ ͔͔ͦͣͨͭͤ͟ͼ͜Ύ 
͔͍͒ͪ͗͊-;͔͍ͤ͜͡ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͍͙ͤΎ͙ͭ͟ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ т ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ 
 
˾͜΄͔ͤͤΎΥ ͍ ͒ͫͭͯͨ͜Σ ͔͔ͨͪ͒͋͊;͔͙͚ͤ ͯ ͫͭ͊ͭͭ͜ тόмύό͊ύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ тфκтκ̐˩˿Σ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ͒ͦ ͔ͣ͊ͭͪ͊͜͡Έͤͦ͝ 
͎͙͒ͦͨͦͣͦΣ ͔ͦͪͣ͊͘͟ ͎͙͒ͦͨͦͣͦ ;͔͔ͪ͘ ͍ͭͪ͊ͭͯ ͒ͦͻͦ͒ͯ ͍ͤ͊ͫ͒ͦ͜͟͡ ͙ͭͣ;͍͊ͫͦͦ͝ ͔ͤͨͪ͊ͼ͔͒͊ͭͤͦͫͭ͘͜Σ ΅ͦ 
͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͯ ͼ͚͜ ͍ͫͨͪ͊͜Σ Ύͯ͟ ͋ͯͦ͡ ͍͍͔͔͒ͤͦ ͒ͦ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͨͫ͜͡Ύ ͊ͤ͘͟͜;͔ͤͤΎ ͔ͨͪͦ͒ͯ͜Σ 
͔͔ͨͪ͒͋͊;͔͎ͤͦͦ ͒͡Ύ ͙ͭͪ͊ͤͫͨͦ͘ͼ͜͝ ͼ͜Ί͝ ˨͙͔͙͍͙ͪͭ͟Σ ͘ ͯͪ͊ͻ͍ͯ͊ͤͤΎͣ ͍͍͙ͦ͜͟ͻ ͍ͯͣͦΣ Ύ͟͜ ͍͒ͪͤ͘͜͜ΎΌͭΈͫΎ ͔͊͗ͤͦ͘͡ 
͍͒͜ ͫͭ͊ͭ͜Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ Ί ͍͙͍͙͊͗ͣ͡ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͍͙ͤ͊͘;͊Ί ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͙ͤΎ͍ͭ͟͜Σ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ тΦ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯ ͨͪͦͼ͔ͫ͜ ͙ͪͦͪͦ͋͘͟ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=61143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=61143&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45307&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78088
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20.2.13. ˨ ͙͔͙͍ͪͭ͊͟ уфκофмκ̐˩˿ ͨ ͪͦ ͘ ͍͔͊ͨͪͦ͊͒͗ͤͤΎ ͘ ͊ͻ͍ͦ͒͜Σ ͨ ͙͙ͦ͊ͤ͟͟͡ͻ ͫ ͙ͨͪΎ͙ͭ ͨ ͦͨ͜͡΄͔ͤͤΌ ͋ ͔͔ͨ͘;͙ͤͻ ͜  ͘ ͍͙͒ͦͪͦͻ ͯ ͍ͣͦ ͨ ͪ͊ͼ͜ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-241/99 
/ƻƴŦŜŘŜǊŀŎƛƽƴ 
Intersindical Galega 
(CIG) v Servicio 
DŀƭŜƎƻ ŘŜ {ŀǵŘŜ 
(Sergas) 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Tribunal Superior de Justicia de Galicia ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ 
͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˭͍͔͔ͪͤͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ /ƻƴŦŜŘŜǊŀŎƛƽƴ LƴǘŜǊǎƛƴŘƛŎŀƭ 
DŀƭŜƎŀ ͙ͨͪͦͭ {ŜǊǾƛŎƛƻ DŀƭŜƎƻ ŘŜ {ŀǵŘŜ ΅ͦ͒ͦ ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯ ͔ͨͪͫͦͤ͊ͯ͡Σ Ύ͙͚͟ ͤ͊͒͊Ί ͍͙ͤͯ͘͝ ͔͔ͫͭͪͤͯ͟ ͔͙ͣ͒;ͤͯ 
͎͒ͦͨͦͣͦͯ ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ˢ͍ͭͦͤͦͣͤͦ͝ ͫͨ͜͡Έ͙ͤͦͭ ˥͊ͫ͜͜͡Ύ ό͙͍͒Φ ͭ͊ͦ͗͟ ͙ͨͯͤͭ͟  21ςно ͪ͜΄͔ͤͤΎύ  
 
˾͜΄͔ͤͤΎΥ ˿ ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦ ͒͜Ύ͡Έͤͫͭ͜Έ ͊ͪͫ͜͟͡Έ͎ͦͦ͟ ͭ͊ ͔͔͙ͣ͒ͫͫͭͪͤͫΈ͎ͦͦ͟ ͔ͨͪͫͦͤ͊ͯ͡Σ Ύ͙͚͟ ͤ͊͒͊Ί ͎͒ͦͨͦͣͦͯ ͍ {ŜǊǾƛŎƛƻ 
DŀƭŜƎƻ ŘŜ {ŀǵŘŜ ͍ ͙͔͒ͫͨͭ;͔ͪͫΈ͚͟͜ ͫͯ͗͋͜͡Σ ͍ ͙͎͋ͪ͊͒͊ͻ ͔͍͙ͨͪͤͤͦ͝ ͔͙ͣ͒;ͤͦ-ͫ͊ͤͭ͊ͪͤͦ͜͝ ͎͙͒ͦͨͦͣͦ ͭ͊ ͍ ͤ͜΄͙ͻ 
ͫͯ͗͋͊͡ͻΣ ͍ͨͦΩΎ͙͊ͤ͘ͻ ͘͜ ͤ͊͒͊ͤͤΎͣ ͍͙ͤͦ͘͝͝ ͔͔ͫͭͪͤͦ͟͝ ͔͙ͣ͒;ͤͦ͝ ͎͙͒ͦͨͦͣͦ ͤ͊ ͔͙ͭͪͭͦͪ͜͝ ˢ͍ͭͦͤͦͣͤͦ͝ ͫͨ͜͡Έ͙ͤͦͭ 
˥͊ͫ͜͜͡ΎΣ ͔ͤ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͫͺ͔ͪͯ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͙͟͡Ό;͔ͤΈ ͊͋ͦ ͍͙ͤΎ͍ͭ͟͜Σ ͍͍͔͙ͫͭ͊ͤͦͤ͡ͻ ͯ ͫͭ͊ͭͭ͜ н ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ уфκофмκ̐˩˿Φ ˻͒ͤ͊͟Σ ͭ͊͊͟ ͒͜Ύ͡Έͤͫͭ͜Έ ͔ͣͦ͗ ͙ͨ͒ͨ͊͒͊ͭ͜ ͨ͒͜ ͒͜Ό ͍͍͒ͫͭͯͨ͜͜Σ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ 17 
˨͙͔͙͍͙ͪͭ͟ фоκмлпΣ Ύ͟΅ͦ ͍͙ͦͤ͊ͤͦ͟ ͍͙ͯͣͦΣ ͍͙ͤ͊͘;͔ͤ͜ ͯ ͊ͤ͊͘͘;͔ͤͦͣͯ ͔ͨͦͦ͗ͤͤ͜͡. 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ уфκофмΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͪ͜΄͔ͤͤΎ ͍͙ͨͦͤͤͦ ͙͋ͯͭ ͍ͪ͊ͻ͍ͦ͊ͤͦ ͒͡Ύ ͼ͔͚͜͡ ͙͔ͤ͊͋͗ͤͤ͡Ύ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

C-303/98 Sindicato de 
aŞŘƛŎƻǎ ŘŜ !ǎƛǎǘŜƴŎƛŀ 
tǵōƭƛŎŀ ό{ƛƳŀǇύ Ǿ 
Conselleria de 
Sanidad y Consumo 
de la Generalidad 
Valenciana 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Triōǳƴŀƭ {ǳǇǊŜƳŜ ŘŜ WǳǎǘƛŎƛŀ ŘŜ ƭŀ /ƻƳǳƴƛŘŀŘ ±ŀƭŜƴŎƛŀƴŀ ό˱ͫͨ͊ͤ͜Ύύ ͍ͨͦ͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ 
ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ {ƛƴŘƛŎŀǘƻ ŘŜ aŞŘƛŎƻǎ ŘŜ !ǎƛǎǘŜƴŎƛŀ tǵōƭƛŎŀ ό˿ͦΌ͘ ͍͊ͪ͜͟͜͡ 
͔͍͒ͪ͗͊ͤͦ͝ ͙ͫͯ͗͋͡ ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎΣ ͒͊͜͡ {ƛƳŀǇύ ͭ͊ /ƻƴǎŜƭƭŜǊƛŀ de Sanidad y Consumo de la Generalilad Valenciana 
ό˸͔͍ͤͫͭͪͫͭͦ͜͜ ͦͻ͙ͦͪͦͤ ͍͒ͦͪͦ͘ΩΎ ͔͎ͪͦͤͯ͜ ˤ͔͊ͤͫ͜͡ΎύΦ {ƛƳŀǇ ͍ͨͦ͒͊ ͔͙͍͙͚ͦͭͤ͟͟͡ ͍ͨͦͦ͘ ͙ͨͪͦͭ ͦͫͭ͊ͤͤΈ͎ͦͦ ͍͒͜ ͔ͣͤ͜͜ 
͔͙ͣ͒;͎ͤͦͦ ͔ͨͪͫͦͤ͊ͯ͡Σ Ύ͙͚͟ ͤ͊͒͊Ί ͔͍͙ͨͪͤͤͯ ͔͙ͣ͒;ͤͦ-ͫ͊ͤͭ͊ͪͤͯ͜ ͎͒ͦͨͦͣͦͯ ͍ ͔͙ͣ͒;͙ͤͻ ͼ͔ͤͭͪ͊ͻ ͼΈ͎ͦͦ ͔͎ͪͦͤͯ͜ 
ό͙͍͒Φ ͨ ͙ͯͤͭ͟  22ςнт ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˨͜Ύ͡Έͤͫͭ͜Έ ͍͊ͪ͜͟͜͡ ͯ ͙͎͋ͪ͊͒͊ͻ ͔͍͙ͨͪͤͤͦ͝ ͔͙ͣ͒;ͤͦ-ͫ͊ͤͭ͊ͪͤͦ͜͝ ͎͙͒ͦͨͦͣͦ ͨ͒ͨ͊͒͊͜Ί ͨ͒͜ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ уфκофмκ̐˩˿ ͨͪͦ ͍͔͊ͨͪͦ͊͒͗ͤͤ͘Ύ ͊͘ͻ͍ͦ͒͜Σ ͙͙ͨͦ͊ͤ͟͟͡ͻ ͙ͫͨͪΎ͙ͭ ͨͦͨ͜͡΄͔ͤͤΌ 
͔͔͋ͨ͘;͙ͤͻ ͜ ͍͙͒ͦͪͦ͘ͻ ͍ͯͣͦ ͨͪ͊ͼ͜ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͜ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фоκмлпκ̐˿ ͨͪͦ ͔͍ͨͤ͜ ͔͙͊ͫͨͭ͟ ͎ͦͪ͊ͤ͊͘͜ͼ͜͝ 
ͪͦ͋ͦ;͎ͦͦ ;͊ͫͯΦ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=46502&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46502&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46502&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46502&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=46502&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
http://curia.europa.eu/juris/document/document.jsf?text=&docid=45703&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=109069
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜ ͙̂ͪ͊ͤ͟͝Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ˨͙͔͙͍͙ͪͭ͟ уфκофмΦ ˯͎ͦͦ ͨͦͭͪ͋ͤͦ͜ ͍͘Ύ͙ͭ ͒ͦ ͍͎͙ͯ͊ ͒͡Ύ ͼ͔͚͜͡ ͙͔ͤ͊͋͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ 
͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

 
20.2.14. ˨ ͙͔͙͍ͪͭ͊͟ уфκсрпκ̐˩˿ ͯ  ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͪ ͦ͋ͦ;͎ͦͦ ͣ ͫ͜ͼΎ ό͔ͨͪ΄͊ ͦ ͔ͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.15. ˨ ͙͔͙͍ͪͭ͊͟ уфκсррκ̐˩˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͨ ͙ͪ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟͜ ͨ ͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ 
ͪͦ͋ͦ;͎ͦͦ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ό͎͒ͪͯ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-2/97 {ƻŎƛŜǘŁ 
italiana petroli SpA 
(IP) v Borsana Srl 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ Tribunaledi Genova 
ό˱ͭ͊͜͡Ύύ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ {ƻŎƛŜǘŁ Lǘŀƭƛŀƴŀ tŜǘǊƻƭƛ {Ǉ! ͙ͨͪͦͭ .ƻǊǎŀƴŀ {Ǌƭ ͍ͫͭͦͫͦͤͦ ͨͦͫͭ͊;͊ͤͤΎ 
͔͙͋ͤͤͯ͘ ͘ ͣͤͣ͊͜͜͡Έͤͦ ͙͙͒ͦͨͯͫͭͣͣ ͍ͣͫͭͦͣ͜ ͔͋ͤͦͯ͘͡ ͭ͊ ͎͊ͦ͘-͜ ͙͎͔͔͍͒ͣͦͤͪ͊ͭͦͪ͜ ͒͡Ύ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͍ ͪͦͨͦ͒͘͜͡Έ;͚͜ 
͙͔ͫͫͭͣ͜Σ ͤ͊ ͍͙͎ͣͦͯ ͦͫͭ͊ͤͤΈ͎ͦͦ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ˨͙͔͙͍ͪͭ͟ уфκсрр ͜ флκофп ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  16ςно ͪ͜΄͔ͤͤΎύΦ ˨͡Ύ 
͎ͭͦͦΣ ΅ͦ͋ ͯͻ͍͙͙͊ͭ͡ ͪ͜΄͔ͤͤΎ ͯ ͼ͚͜ ͍ͫͨͪ͊͜Σ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ 
΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ  
 
˾͜΄͔ͤͤΎΥ ˿ ͭ͊ͭͭΎ п ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ уфκсррκ̐˩˿ ͔ͤ ͊͋ͦͪͦͤ͘ΎΊ ͔͍͒ͪ͗͊͜-;͔ͤͯ͡ ͍͍ͫͭ͊ͤͦ͡Ό͍͙͊ͭ ͎͙ͪ͊ͤ;͙͚ͤ ͫͭͪͦ͟ ͒͡Ύ 
͊͒͊ͨͭ͊ͼ͜͝ ͤ͊Ύ͍͎ͤͦͦ ͪͦ͋ͦ;͎ͦͦ ͦ͋͊͒ͤ͊ͤͤ͡ΎΣ ͔ͭͪͣͤ͜ ͔ͫͨͯ͊ͭ͊͟͡ͼ͜͝ Ύ͎ͦͦ͟ ͊ͤ͘͟͜;ͯΊͭΈͫΎ ͒ͦ ом ͎ ͪͯ͒ͤΎ мффс ͪ ͦͯ͟Σ ͊͘ 
͍͙ͯͣͦΣ ΅ͦ ͫͭͪͦ͟ ͔ͤ Ί ͊ͤ͊͒ͭͦ͘ ͙ͦͪͦͭͣ͟͟Σ ΅ͦ ͔ͤ ͍͒ͦͦ͘͡ΎΊ ͨͪ͊ͼ͔͍͒͊ͼΎͣ ͚͙͙͒ͫͤͭ͘͜ ͭ͊ͯ͟ ͊͒͊ͨͭ͊ͼ͜Ό ͊͋ͦ ͔ͣͦ͗ 
͙ͫͨͪ;͙͙͙ͤͭ ͍͙͙ͭͪ͊ͭΣ Ύ͟͜Σ ͔͍͋ͯͣͦͤͦ͘Σ Ί ͙͙ͤ͊͒ͣͪͤͣ͜ ͯ ͍ͨͦͪͤ͜Ύͤͤ͜ ͘ ͙͙ͭͣΣ Ύ͟͜ ͍͔͒ͦͦͫ͡Ύ ͙͋ ͔͙ͨͦͤͫͭΣ Ύ͟΅ͦ ͫͭͪͦ͟ ͍͋ͯ 
͙͋ ͍͒ͦ΄͙ͣΦ ˿ͯ͒͒͜ ͭ͊ͦ͗͟ ͙͒͊͡ ͍͍͒ͨͦ͒͜͜͜ ͤ͊ ͙ͨͭ͊ͤͤΎΣ ͍ͨͦΩΎ͊ͤ͘͜ ͘ ˨͙͔͙͍ͪͭͦ͟Ό 90/394. 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͔͔͔ͦ͋ͣ͗ͤ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͔͔ͨͪ͒ͣͭ ͪ͜΄͔ͤͤΎ 
ͫͭͦͫͯΊͭΈͫΎ ͍͙͟͡Ό;ͤͦ ͔͍͒ͪ͗͊-;͔͍ͤ͜͡Φ ˻͒ͤ͊͟Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͎ͪͦ͘͡Ύ͙ͤͯͭ ͒͡Ύ ͎͊͊͘͡Έ͎ͤͦͦ ͚͔ͦͤ͊ͦͣͤͤ͘͡ΎΦ 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=43780&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633699
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43780&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633699
http://curia.europa.eu/juris/document/document.jsf?text=&docid=43780&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=633699
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20.2.16. ˨ ͙͔͙͍ͪͭ͊͟ нллмκпрκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ уфκсррκ̐˩˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ
͔͔͋ͨ͘;ͤͦͫͭ͜ ͨ ͙ͪ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟͜ ͨ ͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͪ ͦ͋ͦ;͎ͦͦ ͦ ͋͊͒ͤ͊ͤͤ͡Ύ ό͎͒ͪͯ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ 89/39мκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.17. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκфмκ̐˩˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͍ ͙͎͙ͣͦ ͒ ͡Ύ ͨ ͦͨ͜͡΄͔ͤͤΎ ͘ ͊ͻ͙ͫͭͯ ͋ ͔͔ͨ͘;͙ͤͻ ͜  ͘ ͍͙͒ͦͪͦͻ ͯ ͍ͣͦ ͨ ͪ͊ͼ͜ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ 
͍͙ͦͤͯ͟ΌͭΈ ͋ ͯͪͤͤ͜Ύ ͤ  ͎͊ ͙ͪͤ͜;͍͙ͦ͒ͦ͋ͯͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ͊ͻ ό͙ͦ͒ͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.18. ˨ ͙͔͙͍ͪͭ͊͟ ˾ ͙͊͒ фнκмлпκ̐˩˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͍ ͙͎͙ͣͦ ͒ ͡Ύ ͨ ͦͨ͜͡΄͔ͤͤΎ ͘ ͊ͻ͙ͫͭͯ ͋ ͔͔ͨ͘;͙ͤͻ ͜  ͘ ͍͙͒ͦͪͦͻ ͯ ͍ͣͦ ͨ ͪ͊ͼ͜ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͤ  ͊
͎͙ͪͤ͜;͍͙ͦ͒ͦ͋ͯͤͻ ͨ ͙͒ͨͪ͜Ί͍ͣͫͭ͊ͻ ͘  ͍ ͙͙͒ͪͭͣ͜͟ ͜  ͨ ͔͙͒ͣͤͣ͘͜ ͫ ͙ͨͦͫͦ͋͊ͣ ͍ ͙͍͒ͦ͋ͯ͊ͤͤΎ ό͍͒͊ͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟  ͯ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.19. ˨ ͙͔͙͍ͪͭ͊͟ уфκсрсκ̐˩˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͨ ͙ͪ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟͜ ͨ ͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ 
͍͊ͫͦ͋͘͜ ͜ ͙͍ͤ͒͒ͯ͊͜͡Έ͎ͤͦͦ ͘ ͊ͻ͙ͫͭͯ ͤ  ͊ͪ ͦ͋ͦ;ͦͣͯ ͣ ͫ͜ͼ͜ ό͔ͭͪͭΎ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͟ ͊ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-103/01 Commission 
of the European 
Communities v 
Federal Republic of 
Germany 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͍͔͚̐ͪͦͨͫΈ͊͟ ˴ͦͣͫ͜͜Ύ ͨͦ͒͊͊͡ ͍ͨͦͦ͘ ͙ͨͪͦͭ ˹͔ͣ͜;;͙͙ͤ ό͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ нру TFEU), 
͍͔ͫͭͪ͒͗ͯΌ;͙Σ ΅ͦ ͍ͦͤ͊ ͍ͫͯͦͪͦ ͔ͤ ͙͒ͦͭͪͣͯΊͭΈͫΎ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ уфκсрсκ̐˩˿ ό͙͍͒Φ ͨ ͙ͯͤͭ͟ р-мл ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͍͙͍ͨͦͫͭ͊ͤͦΣ ΅ͦΣ ;͔͔ͪ͘ ͍͙͔ͫͯͤͤͤΎ ͍͙͒ͦ͒͊ͭͦ͟ͻ ͍͙͎ͣͦ ͒ͦ ͙͍ͤ͒͒ͯ͊͜͜͡Έ͎ͤͦͦ ͊͘ͻ͙͎ͫͤͦͦ ͦ͋͊͒ͤ͊ͤͤ͡Ύ 
͒͡Ύ ͔͙ͨͦ͗͗ͤͻΣ ΄͡Ύͻͦͣ ͍͊ͫͭͦͫͯ͊ͤͤ͘Ύ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ͔͒Ύ͙͟ͻ ͔͔ͣ͘͡ΈΣ ͔͍ͤ͊͗͊͘Ό;͙ ͤ͊ ͔ͭΣ ΅ͦ ͍ͦͤͦ ͍͍͒ͨͦ͒͊͜͜Ί 
͍͙͎ͣͦ͊ͣ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ уфκсусκ̐˩˿ ͜ ͣ͊Ί ͍ͣ͊ͪͯ͊ͤͤ͟Ύ ̐˿Σ ͔͔͙͍̅͒ͪ͊ͭͤ͊ ˾͔ͫͨͯ͋͊͜͟͡ ˹͔ͣ͜;;͙ͤ͊ ͔ͤ ͍͙ͦͤ͊͊͟͡ 
͍ͫͦ͝ͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘Έ ͊͘ ͫͭ͊ͭͭΎ͙ͣ м ͜ п ͊ͤ͊͘͘;͔ͤͦ͝ ˨͙͔͙͍͙ͪͭ͟Φ  
 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=48309&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=635590
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48309&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=635590
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48309&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=635590
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48309&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=635590
http://curia.europa.eu/juris/document/document.jsf?text=&docid=48309&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=635590
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˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͍͙͍͔͊͗͡ ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
͙͍ͣͦ͗ͦͫͭ͜͡ ͒͡Ύ ͔͍͍ͣ͊ͤͪͯ͊ͤͤΎΣ ͒ͦͫͭͯͨͤ͜ ͒͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͙ͤͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͜ ͍͍͔ͨͦͤͦ͊͗ͤͤΎ ͒͡Ύ 
͍͔͊ͨͪͦ͊͒͗ͤͤ͘Ύ ͋͜͡Έ΄ ͙͗ͦͪͫͭ͟ͻ ͍͙ͨͪ͊͡Σ ͤ͗͜ ͭ͜Σ ΅ͦ ͔͔ͨͪ͒͋͊;͔ͤ͜ ˨͙͔͙͍ͪͭͦ͟Ό уфκсрсκ̐˩˿Φ 

 
20.2.20. ˨ ͙͔͙͍ͪͭ͊͟ фнκртκ̐˩˿ ͨ ͪͦ ͍ ͙ͦͤ͊ͤͤ͟Ύ ͣ ͤͣ͊͜͜͡Έ͙ͤͻ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;͙ͤͻ ͍ ͙͎ͣͦ ͜  ͍ ͙͎ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͤ  ͊ͭ ͙ͣ;͍͙͊ͫͦͻ ͊ ͋ͦ 
ͣͦ͋͜͡Έ͙ͤͻ ͋ ͍͔ͯ͒͜͡Έ͙ͤͻ ͣ ͚͊͒͊ͤ;͙͊͟ͻ ό͍ͦͫΈͣ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

C-224/09 
˴͙ͪͣͤ͊͜͡Έ͔ͤ 
͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ 
Martha Nussbaumer 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ Tribunale di Bolzano 
ό˱ͭ͊͜͡Ύύ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͙ͪͣͤ͊͟͜͡Έͤͦ͝ ͍͙ͫͨͪ͊ ͙ͨͪͦͭ ˸͙͊ͪͭ ˹͔ͯͫͫ͋͊ͯͣͪΣ Ύ͚͟͜ ͋ͯͦ͡ ͍͙ͫͯͤͯͭͦ ͍͙͍ͦ͋ͤͯ͊;͔ͤͤΎ ͯ 
͔ͤͻ͍ͭͯ͊ͤͤ͜ ͍͙͎͙ͣͦ͊ͣ ͔͔͙͋ͨ͘͟Σ Ύ͟͜ Ί ͍͍͒ͨͦ͒͊͜͜͡Έͤͫͭ͜Ό ͔͍͙ͪͤ͊͟͜͟ ͘ ͙ͪͦ͋ͦͭ ͘ ͟͜͡Ί͙ͤͭ͊ͣ ͊͋ͦ ͔͍͙ͪͤ͊͟͜͟ ͔ͨͪͦͭͯ͟ ͤ͊ 
͙ͭͣ;͍͙͊ͫͦͻ ͊͋ͦ ͣͦ͋͜͡Έ͙ͤͻ ͍͔͋ͯ͒͜͡Έ͙ͤͻ ͚ͣ͊͒͊ͤ;͙͊͟ͻ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  12ςмр ͪ͜΄͔ͤͤΎύΦ ˨͡Ύ ͎ͭͦͦΣ ΅ͦ͋ 
ͯͻ͍͙͙͊ͭ͡ ͪ͜΄͔ͤͤΎ ͯ ͼ͚͜ ͍ͫͨͪ͊͜Σ ͫͯ͒Σ ΅ͦ ͍͔͍ͪͤͯͫ͘Ύ ͘͜ ͙͊ͨͭͦͣ͘Σ ͍͙͍ͤ͊ͨͪ͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͒ͦ ˿ͯ͒ͯΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΎ оόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͊͒  ͙фнκртκ̐˩˿ ͍͙͟͡Ό;͊Ί ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͒͡Ύ 
͙͍͙ͨͪ͊ͭͤͻ ͪͦ͋ͭ͜Σ Ύ͟͜ ͔ͤ ͨ͒͜͡Ύ͎͊ΌͭΈ ͙ͦͭͪͣ͊ͤͤΌ ͍͒ͦͦͯ͘͡ ͤ͊ ͍͔͔ͨͪͦ͒ͤͤΎ ͪͦ͋ͭ͜ ͤ͊ ͍͔͋ͯ͒͜͡Έͤͦͣͯ ͚ͣ͊͒͊ͤ;͙ͯ͟Σ ͤ͊ 
Ύͦͣͯ͟ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ ͙͙ͨͪͫͯͭͤͣ͜ ͋͜͡Έ΄͔ ͎ͦ͒ͤͦͦ ͨ͒ͪ͜Ύ͙͒ͤ͊͟Σ ͣͦ͗ͤ͊ ͍͙͒ͫͭͯͨ͊ͭ͜ ͍͒͜ ͍͙͎͙ͣͦΣ ͔ͤ͊͊͒ͤͦ͟͡͝ ͤ͊ 
͔͍͙ͪͤ͊͟͜͟ ͘ ͙ͪͦ͋ͦͭ ͘ ͟͜͡Ί͙ͤͭ͊ͣ ͊͋ͦ ͔͍͙ͪͤ͊͟͜͟ ͔ͨͪͦͭͯ͟Σ ͙ͨͪͤ͊͘;͙͊ͭ ͙ͦͦͪ͒ͤ͊ͭͦͪ͊͟ ͘ ͙ͨͭ͊ͤΈ ͔͔͙͋ͨ͘͟ ͭ͊ ͎͎͜͜Ί͙ͤ 
ͨͪ͊ͼ͜ ͤ͊ ͔ͭ͊ͨ͜ ͎͍͙ͨ͒ͦͭͦ͜͟ ͔ͨͪͦͭͯ͟ ͊͋ͦΣ ͯ ͋ͯ͒Έ-Ύͦͣͯ͟ ͍͙ͨ͊͒ͯ͟Σ ͒ͦ ͨͦ;͊ͭͯ͟ ͪͦ͋ͭ͜Φ ˴ͪͣ͜ ͎ͭͦͦΣ ͫͭ͊ͭͭΎ оόнύ ͍͙͟͡Ό;͊Ί 
ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟Σ ͎͒ͤͦ͘͜ ͘ Ύ͙ͣ͟ ͍͙͎ͣͦ͊ ΅ͦ͒ͦ ͙ͦͦͪ͒ͤ͊ͭͦͪ͊͟Σ ͍͍͒ͨͦ͒͊͜͜͡Έ͎ͤͦͦ ͊͘ ͍͙ͦͤ͊ͤͤ͟Ύ ͔͍ͭ͊ͨ͜ 
ͪͦ͋ͭ͜Σ ͒ͦ ͫ͊͒͊ͤͤ͟͡Ύ ͨ͊ͤͯ͡ ͔͔͙͋ͨ͘͟ ͭ͊ ͎͎͜͜Ί͙ͤΣ ͔ͦ͋ͣ͗ͯΊͭΈͫΎ ͙ͫͭͯ͊ͼ͜ΊΌΣ ͙ͦ͟͡ ͋͜͡Έ΄͔ ͤ͗͜ ͙ͦ͒ͤ ͨ͒ͪ͜Ύ͙͒ͤ͟ ͊͒͘͜Ύ͙͚ͤ 
ͤ͊ ͍͔͋ͯ͒͜͡Έͤͦͣͯ ͚ͣ͊͒͊ͤ;͙ͯ͟Σ Ύ͙͚͟ ͊ͯ͘͡;͔ͤͦ ͒͡Ύ ͙͍͙ͨͪ͊ͭͤͻ ͪͦ͋ͭ͜Σ ΅ͦ ͔ͤ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͒͜Ό ͼΈ͎ͦͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ 
ͭ͊ Ύ͟͜ ͔ͤ ͨ͒ͨ͊͒͊͜ΌͭΈ ͨ͒͜ ͙͍ͦͫͦ͋͜͡ ͙͙͙ͪ͘͟Σ ͔͔ͨͪ͜͡;͔ͤ͜ ͯ ͒ͦ͒͊ͭͯ͟ LL ͒ͦ ˨͙͔͙͍͙ͪͭ͟Σ Ύ͟ ͙͔ͪͭͪ͟͜͝ ͒͡Ύ ͊ͤ͊͘͘;͔ͤͦ͝ 
͍͙͎͙ͣͦΦ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͫͺ͔ͪͯ 
͊ͫͭͦ͘ ͍ͫͯ͊ͤͤΎ ͫͭ͊ͭͭ͜ оόмύ ˨͙͔͙͍͙ͪͭ͟ фнκртκ̐˿Φ ˤͦͤͦ ͨͦΎͫͤΌΊΣ ΅ͦ ͔͍͒ͪ͗͊͊ͣ-;͔ͤ͊ͣ͡ ͍͔͒ͦͦͤͦ͘͡ ͙͊͘͡΄͙͊ͭ ͯ 
ͤ͊ͼͦͤ͊͜͡Έͤͦͣͯ ͍͍͊ͦͤͦ͒͊ͫͭ͘͟͜Σ ͊ ΅ͦ ͔͊͋ͦͪͦͤͤͦ͘ ˨͙͔͙͍ͪͭͦ͟Ό 92/57.  

 
20.2.21. ˨ ͙͔͙͍ͪͭ͊͟ уоκпттκ̐˩˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ ͊ ͔͋ͫͭͯ͘ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ ό͎͒ͪͯ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ 
 ͯ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 8 ˨ ͙͔͙͍͙ͪͭ͟ улκммлтκ̐9/ύ 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=79375&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=636135
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79375&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=636135
http://curia.europa.eu/juris/document/document.jsf?text=&docid=79375&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=636135
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.22. ˨ ͙͔͙͍ͪͭ͊͟ фмκоунκ̐˩˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ уоκпттκ̐˩˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ 
͔͊͋ͫͭͯ͘ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ ό͎͒ͪͯ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 8 ˨ ͙͔͙͍͙ͪͭ͟ улκммлтκ̐9/ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.23. ˨ ͙͔͙͍ͪͭ͊͟ нллоκмуκ̐˿ ͨ ͪͦ ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ уоκпттκ̐˩˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ 
͔͊͋ͫͭͯ͘ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.24. ˨ ͙͔͙͍ͪͭ͊͟ нллпκотκ̐˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ ͟ ͊ͤͼ͔͎͔͍ͪͦͤ͜ ͊ ͋ͦ ͣ ͎͔͍ͯͭ͊ͤ͜ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ 
ό΄ͦͫͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ ˾ ͙͊͒ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍ ͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.25. ˨ ͙͔͙͍ͪͭ͊͟ нлллκрпκ̐˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ ͋ ͎ͦͦ͜͜͡;͙ͤͻ ͪ ͔;͍͙ͦͤ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ όͫΈͦͣ͊ ͦ ͔ͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.26. ˨͙͔͙͍ͪͭ͊͟ флκнтлκ̐˩˿ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ  ͍͙͎͙͊ͣͦ ͒ ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͙ͨͪ ͪͦ͋ͦͭ͜  ͔͙͙ͪ͊ͤͤͣ͘͟ ͙ͨͪͫͭͪͦΎ͙ͣ 
όͨΩΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ  
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
тпκфр ͭ͊ /-129/95 
˴͙ͪͣͤ͊͜͡Έ͔ͤ 
͍͔ͨͪͦ͊͒͗ͤͤΎ ͙ͨͪͦͭ 
X 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ Procura della Repubblica presso la Pretura Circondariale di Torino ό˱ͭ͊͜͡Ύύ ͭ͊ Pretura 
Circondariale di Torino ό˱ͭ͊͜͡Ύύ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ͍͒͊ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎΦ ˲ͻ ͋ͯͦ͡ 
ͨͦ͒͊ͤͦ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͙ͪͣͤ͊͟͜͡Έͤͦ͝ ͍͙ͫͨͪ͊ ͙ͨͪͦͭ ͦͫ͋͜Σ ΅ͦ͒ͦ Ύ͙͟ͻ ͔ͤ ͍͍͔ͫͭ͊ͤͦͤͦ͡ ͺ͊ͭͯ͟ ͚͍͎ͣͦͪͤͦͦ͜ ͨͦͪͯ΄͔ͤͤΎ 
͍͊ͦͤͦ͒͊͘͟;͎ͦͦ ͔͔͒ͪͭͯ͟ Ѕ снс ͍͒͜ мф ͍ ͔͔ͪͫͤΎ мффп ͪ ͦͯ͟Σ ͔ͦͪͣ͊͘͟ ͚͎ͦͦ ͪͦ͒ͯ͘͜͡ ±LΣ Ύ͙͚͟ ͔͔ͣͨͣͤͭͯ͜͡Ί ͔ͨͦͦ͗ͤͤ͡Ύ 
ͼ͜Ί͝ ͙͔͙͍͙͒ͪͭ͟ ͒ͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟ ˱ͭ͊͜͡͝ ό͙͍͒Φ ͨ ͙ͯͤͭ͟  3ςмсύΦ ˨͡Ύ ͯͻ͍͔͊ͤͤ͡Ύ ͪ͜΄͔ͤͤΎ ͯ ͼ͚͜ ͍ͫͨͪ͊͜ ͒ͦ ˿ͯ͒ͯ ͋ͯͦ͡ 
ͨͦ͒͊ͤͦ ͔͒͟͜͡Έ͊͟ ͙͊ͨͭ͊ͤ͘ΈΦ 
 
˾͜΄͔ͤͤΎΥ ˿ͭ͊ͭͭΌ фόмύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ флκнтлκ̐˩˿ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͔͔ͨͪ͒͋͊;͔ͤ͜ ͔ͤΌ 
͔͎ͪͯ͡Ύͪͤ͜ ͔͔͍͙ͨͪͪ͜͟ ͦͪͯ͘ ͍͙ͨͦͤͤ͜ ͍͙͙ͨͪͦͦ͒ͭͫΈ ͒͡Ύ ͯͫ͜ͻ ͨͪ͊ͼ͍͙͍ͤ͜͟͜Σ ͒ͦ Ύ͙͟ͻ ͍͊ͫͭͦͫͦͯ͘ΊͭΈͫΎ ˨͙͔͙͍ͪͭ͊͟Σ ͜ 
ͫͭ͊ͭͭΌ фόнύ ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͨͪ͊ͼ͍͙͙ͤ͜͟ ͣ͊ΌͭΈ ͍ͨͪ͊ͦ ͤ͊ ͦͺͭ͊͡Έ͎ͣͦͦ͜͡;͔ͤ ͔͔ͦ͋ͫͭ͗ͤͤΎ ͯ 
͍ͫ͜ͻ ͍͙ͨ͊͒͊͟ͻΣ ͙ͦ͟͡ ͔͔͍ͨͪͪ͊͜͟ ͦ;͔͚ ͜ ͦͪͯ͘Σ ͍͔͔ͨͪͦ͒ͤ͊ ͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͫͭ͊ͭͭ͜ фόмύΣ ͍ͫ͒͜;͙ͭΈ ͨͪͦ ͭ͊ͯ͟ ͔ͤͦ͋ͻ͒ͤͫͭ͜͜ΈΦ 
˴ͪͣ͜ ͎ͭͦͦΣ ͊͘ ͔͎ͤ͊͗ͤͦͦ͡ ͭͯͣ͊͡;͔ͤͤΎ ͔͚ͫͭ͊ͭ п ͭ͊ р ˨͙͔͙͍͙ͪͭ͟ флκнтл ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘ΎΣ ΅ͦ ͙͙ͤͣ ͔ͤ͊͊͒ͤ͟͜͡Σ 
͍͊ͫͭͦͫͦͤ͘͜ ͒ͦ ͍ͫ͜ͻ ͪͦ͋ͦ;͙ͻ ͫͭ͊ͤͼ͚͜Σ Ύ͟ ͼ͔ ͍͙ͤ͊͘;͔ͤͦ ͍ ͫͭ͊ͭͭ͜ нόōύΣ ͍ͤ͊ͭ͜Έ Ύ͟΅ͦ ͍͙ͦͤ ͔ͤ ͍͙͙͍ͦͪͫͭͦͯ͟ΌͭΈͫΎ 
ͨͪ͊ͼ͍͙͙ͤ͊ͣ͜͟Σ Ύ͟ ͼ͔ ͍͙ͤ͊͘;͔ͤͦ ͍ ͫͭ͊ͭͭ͜ нόͫύ Σ ͜ ͪͦ͋ͦ;͜ ͫͭ͊ͤͼ͜͝ ͍͙ͨͦͤͤ͜ ͙͋ͯͭ ͙͍ͨͪͫͭͦͫͦ͊ͤ͜Σ ΅ͦ͋ ͍͍͙͒ͨͦ͒͊ͭ͜͜ ͍ͫͣ͜ 
ͣͤͣ͊͜͜͡Έ͙ͤͣ ͍͙͎ͣͦ͊ͣΣ ͍͍͔͙ͫͭ͊ͤͦͤͣ͡ ͯ ͒ͦ͒͊ͭͯ͟Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͼ͔ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ 
͔͒͟͜͡Έͦ͟ͻ ͔ͨͦͦ͗ͤ͡ΈΣ ͔͔ͨͪ͒͋͊;͔͙ͤͻ ͯ ˨͙͔͙͍ͪͭ͟͜ флκнтлΦ ˯͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͯ ͨͪͦͼ͔ͫ͜ ͙ͪͦͪͦ͋͘͟ 
͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͔ͨͦͦ͗ͤ͡Έ ͯͪ͊ͤͫ͟͝Έ͎ͦͦ͟ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

C-11/99 Margrit 
Dietrich v 
Westdeutscher 
Rundfunk 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ Arbeitsgericht Siegen 
ό˹͔ͣ͜;;͙ͤ͊ύ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͙ͫͨͪ͊ ͊͘ ͍ͨͦͦͦͣ͘ ͨ͊ͤ͜ 5ƛŜǘǊƛŎƘ ͙ͨͪͦͭ ͝͝ ͨͪ͊ͼ͔͍͒͊ͼΎ ²ŜǎǘŘŜǳǘǎŎƘŜǊ wǳƴŘŦǳƴƪΣ 
ͨͯ͋͜͡;͎ͤͦͦ ͎ͦͪ͊ͤͯ ͫͯͫͨ͜͡Έ͎ͤͦͦ ͔͔ͭ͋͊͡;͔ͤͤΎΣ Ύ͙͚͟ ͍͙ͪͦ͋͡ΎΊ ͭ͊ ͭͪ͊ͤͫ͡ΌΊ ͪ͊͒ͦ͜- ͭ͊ ͔͔͍͚ͭͤ͘͜͜͜͡ ͎͙ͨͪͦͪ͊ͣ ͯ 
ͺ͔͔͒ͪ͊͡Έ͚ͤ͜ ͔ͣ͘͜͡ ˽͍ͤ͜͜;͙͚ͤ ˾͔͚ͤ-ˤ͔ͫͭͺ͊͜͡ΎΦ ˭͊ͤ͊͘;͔ͤ͊ ͍ͫͨͪ͊͊ ͫͭͦͫͯΊͭΈͫΎ ͍͙ͤ͊͘;͔ͤͤΎ ͎͙ͪ͊ͤ;͎ͤͦͦ ;͊ͫͯΣ Ύ͙͚͟ 
ͨ͊ͤ͜ 5ƛŜǘǊƛŎƘ ͍͙ͨͦͤͤ͊ ͍͙͙ͨͪͦͦ͒ͭ ͎ͦ͗ͤͦͦ͟ ͒ͤΎΣ ͨͪ͊ͼΌΌ;͙ ͘ ͔ͪ͊ͤͦͣ͟ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςно ͪ͜΄͔ͤͤΎύΦ ˨͡Ύ 
ͯͻ͍͔͊ͤͤ͡Ύ ͪ͜΄͔ͤͤΎ ͤ͊ͼͦͤ͊͜͡Έ͙͚ͤ ͫͯ͒ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͒ͦ ˿ͯ͒ͯ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ 
ͪ͜΄͔ͤͤΎ ͜ ͍ͤ͊͒ͫ͊͜͡ о ͨ ͙ͭ͊ͤͤΎ ό͙͍͒Φ ͨͯͤͭ͟ нп ͪ͜΄͔ͤͤΎύΦ  
 
˾͜΄͔ͤͤΎΥ ˿ͯ͒ ͯͻ͍͙͍͊͡Σ ΅ͦ ͔ͭͪͣͤ͜ ζ͎ͪ͊ͺ͜;͙͚ͤ ͔ͪ͊ͤ͟η ͒͡Ύ ͼ͔͚͜͡ ͫͭ͊ͭͭ͜ нό͊ύ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ флκнтлκ̐˩˿ ͍͟͡Ό;͊Ί 
͔͙ͪ͊ͤ͟Σ Ύ͟͜ ͔͒ͣͦͤͫͭͪͯΌͭΈ ͙͙͊ͨͫ͘ ͤ͊ ͍ͨ͜͡ͼ͜ ͍ ͎͍͊ͤ͊ͦͦͦͣͯ͡ ;͙ ͼ͙ͺ͍ͪͦͦͣͯ ͺͦͪͣ͊ͭ͜Φ ˣ͜͡Έ΄͔ ͎ͭͦͦΣ ͫͭ͊ͭͭΌ 1(3)(a) 
˨͙͔͙͍͙ͪͭ͟ флκнтл ͔ͤͦ͋ͻ͒ͤͦ͜ ͭͯͣ͊͡;͙͙ͭ ͙ͭ͊ͣ͟ ;͙ͤͦͣΣ ΅ͦ ͔ͭͪͣͤ͜ ζͦͤͭͪͦ͟͡Έͤ͜ ͙͊͋ͤ͟͜ ͒͡Ύ ΦΦΦ ͣ͊΄͙ͤη ͔ͤ 
ͨͦ΄͙ͪΌΊͭΈͫΎ ͤ͊ ͪͦ͋ͦͭͯΣ ΅ͦ ͎ͪͦ͘͡Ύ͒͊ΊͭΈͫΎ ͍ ͍ͦͫͤͦͤͦͣͯ ͍͔ͨͪͦ͊͒͗ͤͤ͜Σ ͍ Ύ͚͟͜ ͎͍͊ͤ͊ͦͦ͜͡ ͊͋ͦ ͼ͙ͺ͍ͪͦ͜ ͔ͦ͋ͪ͊͗ͤͤ͘Ύ 

http://curia.europa.eu/juris/showPdf.jsf?text=&docid=100165&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=189887
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=100165&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=189887
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=100165&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=189887
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:61999CJ0011&qid=1463467679693&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:61999CJ0011&qid=1463467679693&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:61999CJ0011&qid=1463467679693&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:61999CJ0011&qid=1463467679693&from=EN
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˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

ͦ͋ͪͦ͋͡ΎΌͭΈͫΎ ͊͘ ͎͒ͦͨͦͣͦͦΌ ͔ͭͻͤ͜;͙ͤͻ ͙͍ͨͪͫͭͪͦ͝ ͭ͊κ͊͋ͦ ͦͣͨ͟ϥΌ͔͙ͭͪͤͻ ͎ͨͪͦͪ͊ͣ ͒͡Ύ ͍͔ͫͭͦͪͤͤΎ ͔͔͍͚͙ͭͤ͘͜͜͡ͻ 
͔͔ͨͪ͒͊;Φ 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͔͍͙͒ͪ͗͊ͤͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ ͤ͊͘;͔ͤͤΎ 
͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ флκнтлΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ ͤͦͪͣ 
ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ  

 
20.2.27. ˨͙͔͙͍ͪͭ͊͟ 92/58/̐˩˿ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͍͙͎͙ͣͦ ͒ ͔͔ͦ͊͋ͨ͘͘;͔ͤͤΎ ͨͦͤ͊͘;͔ͤΈ ͔͔͙͋ͨ͘͟ ͭ͊κ͊͋ͦ ͎͎͜͜Ί͙ͤ ͨ͒͜ ;͊ͫ ͙ͪͦ͋ͦͭ ό͔͍͒ΩΎͭ͊ ͔ͦͪͣ͊͟ 
˨͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.28. ˨ ͙͔͙͍ͪͭ͊͟ фуκнпκ̐˿ ͨ ͪͦ ͋ ͔͔ͨͯ͘͟ ͜  ͘ ͊ͻ͙ͫͭ ͘ ͍͒ͦͪͦΩΎ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦΩΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͻͣ͜͜;͙ͤͻ ͪ ͔;͍͙ͦͤ ͨ ͒͜ ;͊ͫ 
͙ͪͦ͋ͦͭ ό;͙ͦͭͪͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.29. ˨ ͙͔͙͍ͪͭ͊͟ мфффκфнκ̐˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͍ ͙͎͙ͣͦ ͒ ͡Ύ ͨ ͦͨ͜͡΄͔ͤͤΎ ͋ ͔͔͙ͨ͘͟ ͭ  ͊͘ ͊ͻ͙ͫͭͯ ͘ ͍͒ͦͪͦΩΎ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͯ  ͨ ͔ͦͭͤͼ͚ͤͦ͜ 
͍͙͋ͯͻ͔͔͔ͦͤ͋ͨ͘;͙ͤͻ ͫ ͔͔͍͙ͪ͒ͦ΅͊ͻ όͨΩΎͭͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.30. ˨ ͙͔͙͍ͪͭ͊͟ нллнκппκ̐˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͒ ͡Ύ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ ͒͒͊͜ΌͭΈͫΎ 
͙͙ͪͯ͘͟Σ ͫ ͙ͨͪ;͙͔ͤͤͦͣͯ ͅ ͙͘͜;͙͙ͤͣ ͅ ͙͊ͭͦͪ͊ͣ͟ ό͍͋ͪ͊͜ͼ͜ΊΌύ ό΄ͫͭͤ͊͒͜ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟  ͯ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 
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 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.31. ˨ ͙͔͙͍ͪͭ͊͟ нллоκмлκ̐˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͒ ͡Ύ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ ͒͒͊͜ΌͭΈͫΎ ͪ ͙͙ͯ͘͟Σ 
͙ͫͨͪ;͙͔ͤͤͦͣͯ ͅ ͙͘͜;͙͙ͤͣ ͅ ͙͊ͭͦͪ͊ͣ͟ ό΄ͯͣͦͣύ όͫͣͤ͊͒͜ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

˻͋ΩΊ͒ͤ͊ͤ͜ ͍͙ͫͨͪ͊ /-
нрсκмл ͭ͊ /-261/10 
David Barcenilla 
CŜǊƴłƴŘŜȊ ό/-256/10) 
ͭ͊ tŜŘǊƻ !ƴǘƻƴƛƻ 
Macedo Lozano (C-
261/10) v Gerardo 
DŀǊŎƝŀ {L 

͙̅͊ͭ͟;ͤ͜ ͍͙͙ͦ͋ͫͭ͊ͤΥ ͼ͔ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͋ͯͦ͡ ͨͦ͒͊ͤͦ ¢Ǌƛōǳƴŀƭ {ǳǇŜǊƛƻǊ ŘŜ 
WǳǎǘƛŎƛŀ ŘŜ /ŀǎǘƛƭƭŀ ȅ [Ŝƽƴ ό˱ͫͨ͊ͤ͜Ύύ ͯ ͻͦ͒͜ ͎ͪͦ͘͡Ύ͒ͯ ͍͒ͦͻ ͍ͫͨͪ͊ ͊͘ ͍͙ͨͦͦ͊ͣ͘ ͨ͊ͤ͊ ˣ͊ͪͼ͔ͤ͊͜͡͡ ͔͔̅ͪͤ͊ͤ͒ͫ͊ ό/πнрсκмлύ 
ͭ͊ ͨ͊ͤ͊ ˸͊ͼ͔͒ͦ ˶ͦ͊ͤͦ͘ ό/πнсмκмлύ ͙ͨͪͦͭ DŜǊŀǊŘƻ DŀǊŎƝŀ {[ ͍ͫͭͦͫͦͤͦ ͍ͦ͋ͦ͘ΩΎ͊ͤͤ͘Ύ ͦͫͭ͊ͤͤΈͦ͝ ͍͙͙͙ͨ͊ͭͭ͡ ͍ͤ͊͒͋͊ͯ͟ 
͍͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ͔ͨͦͦ͗ͤͤ͡Ύ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Σ Ύ͔͟ ͔͔ͨͪ͒͋͊;͊Ί ͭ͊ͯ͟ ͍ͤ͊͒͋͊ͯ͟ ͊͘ ͙͍ͦͫͦ͋ͦ͡ ͍͊͗͟͜ ͍͙ͯͣͦ 
ͨͪ͊ͼ͜ ͤ͊ ͍͙͍͊ͭͦͣ͊ͭͦ͊ͤͦͣͯ͘ ͪͦ͋ͦ;ͦͣͯ ͣͫ͜ͼ͜ ό͙͍͒Φ ͭ ͊ͦ͗͟ ͙ͨͯͤͭ͟  13ςму ͪ͜΄͔ͤͤΎύΦ ˱ͫͨ͊ͤͫΈ͙͚͟ ͫͯ͒Σ Ύ͙͚͟ ͚͍͊ͣ͊ͫ͘Ύ 
͎ͪͦ͘͡Ύ͒ͦͣ ͼΈ͎ͦͦ ͫͨͦͪͯΣ ͍͙ͪ͜΄͙͍ ͍͙͙ͤ͊ͨͪ͊ͭ ͍͔͔ͪͤͤͤ͘Ύ ΅ͦ͒ͦ ͯͻ͍͔͊ͤͤ͡Ύ ͔͔ͨͦͨͪ͒ͤΈ͎ͦͦ ͪ͜΄͔ͤͤΎ ͒͡Ύ ͪͦ͘ΩΎ͔ͫͤͤͤΎ 
ͭͯͣ͊͡;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллоκмл ό͙͍͒Φ ͨ ͯͤͭ͟ мф ͪ͜΄͔ͤͤΎύΦ 
 
˾͜΄͔ͤͤΎΥ ˤ͍͒ͨͦ͒ͤͦ͜͜ ͒ͦ ˨͙͔͙͍͙ͪͭ͟ нллоκмлΣ ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͯ ͦͣͨ͊ͤ͟͜͝Σ ͍ Ύ͚͟͜ ͍͙͚͒ͦ͋ͦ ͍͔ͪͤ͜Έ ΄ͯͣͯ ͤ͊ ͎ͦ͒ͤͦͦ 
ͨͪ͊ͼ͍͙ͤ͊͜͟Σ ͍͙ͣͪ͜Ύ͙͚ͤ ͔͋͘ ͍ͪ͊ͻ͍ͯ͊ͤͤΎ ͍͙͍ͨͯ͡ ͙͍ͤ͒͒ͯ͊͜͜͡Έ͙ͤͻ ͍͊ͫͦ͋͘͜ ͊͘ͻ͙ͫͭͯ ͫͯ͡ͻͯΣ ͔͔͍͙ͨͪ΅ͯΊ ур ͒  xόˢύΣ ͔ͤ 
͍͙ͦͤͯ͟Ί ͍ͦ͋ͦ͘ΩΎ͊ͤ͘ΈΣ ΅ͦ ͍͙͙͍ͨ͊͡ΌͭΈ ͘ ͔ͨͦͦ͗ͤ͡Έ ˨͙͔͙͍͙ͪͭ͟ нллоκмлΣ ͨͪͦͫͭͦ ΄͡Ύͻͦͣ ͤ͊͒͊ͤͤΎ ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟ 
͙ͭ͊͟ͻ ͍͊ͫͦ͋͘͜ ͫͯ͡ͻͯΣ ΅ͦ͋ ͍͙͚͒ͦ͋ͦ ͍͔ͪͤ͜Έ ΄ͯͣͯ ͋ͯͦ͡ ͔ͣͤ͘΄͔ͤͦ ͒ͦ ͍ͪͤ͜Ύ ͙ͤ͗;͔ ул ͒  xόˢύΣ ͦͫ͟͜͡Έ͙͟ ͼ͔͚ 
ͨͪ͊ͼ͔͍͔͒͊ͼΈ ͍ͦ͋ͦ͘ΩΎ͙͚͊ͤ͘ ͔͍͍͙ͪ͊ͦͯ͊ͭ͘͜͡ ͎ͨͪͦͪ͊ͣͯ ͔ͭͻͤ͜;͙ͤͻ ͊͋ͦ ͎ͦͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ ͊͘ͻ͍ͦ͒͜Σ ͫͨͪΎ͍͙ͣͦ͊ͤͻ ͤ͊ 
͔ͣͤ͘΄͔ͤͤΎ ͍͙͍ͨͯ͡ ͎ͭ͊ͦͦ͟ ΄ͯͣͯ ͒ͦ ͍ͪͤ͜Ύ ͔ͣͤ΄͔ ур ͒  xόˢύΣ ͍͙ͣͪ͜Ύ͎ͤͦͦ ͔͋͘ ͍ͪ͊ͻ͍ͯ͊ͤͤΎ ͍͙͍ͨͯ͡ ͙͍ͤ͒͒ͯ͊͜͜͡Έ͙ͤͻ 
͍͊ͫͦ͋͘͜ ͊͘ͻ͙ͫͭͯ ͫͯ͡ͻͯΦ ˴ͪͣ͜ ͎ͭͦͦΣ ˨͙͔͙͍ͪͭ͊͟ нллоκмл ͔ͤ ͍͙͎ͣ͊͊Ί ͍͒͜ ͨͪ͊ͼ͔͍͒͊ͼΎ ͍͙ͨ͊͡;͍͙ͯ͊ͭ ͍ͤ͊͒͋͊ͯ͟ 
ͨͪ͊ͼ͍͙ͤ͊ͣ͜͟Σ Ύ͟͜ ͨ͒͒͊͜ΌͭΈͫΎ ͍͙͍ͨͯ͡ ͍ͪͤ͜Ύ ΄ͯͣͯ ͍͙΅͔ ур ͒  xόˢύΣ ͍͙ͣͪ͜Ύ͎ͤͦͦ ͔͋͘ ͍ͪ͊ͻ͍ͯ͊ͤͤΎ ͍͙͍ͨͯ͡ 
͙͍ͤ͒͒ͯ͊͜͜͡Έ͙ͤͻ ͍͊ͫͦ͋͘͜ ͊͘ͻ͙ͫͭͯ ͫͯ͡ͻͯΣ ͙͡΄͔ ͤ͊ ͍ͨ͒ͫͭ͊͜͜ ͎ͭͦͦΣ ΅ͦ ͍ͤ͜ ͔ͤ ͔ͪ͊ͯ͘͜͡Ί ͎ͨͪͦͪ͊ͣͯ ͔ͭͻͤ͜;͙ͤͻ ͊͋ͦ 
͎ͦͪ͊ͤ͊͘͜ͼ͚͙ͤ͜ͻ ͊͘ͻ͍ͦ͒͜Σ ͫͨͪΎ͍͙ͣͦ͊ͤͻ ͤ͊ ͔ͣͤ͘΄͔ͤͤΎ ͍͎͒ͦ͋ͦͦͦ ͍ͪͤ͜Ύ ΄ͯͣͯΦ ˽͔ͪͦͭΣ ͤ͊ͼͦͤ͊͜͡Έ͔ͤ ͍͍͊ͦͤͦ͒͊ͫͭͦ͘͟ 
͍͙ͨͦͤͤͦ ͔͔͊͋ͨ͘͘;͙͙ͭ ͔ͤ͊͗ͤ͜͡ ͔ͣͻ͙͊ͤͣ͘͜ ͒͡Ύ ͎ͭͦͦΣ ΅ͦ͋ ͨͪ͊ͼ͍͙ͤ͜͟Σ Ύ͙͚͟ ͊ͤ͊͘͘Ί ͍͙͍ͨͯ͡ ͍ͪͤ͜Ύ ΄ͯͣͯ ͍͙΅͔ 
85 ͒  xόˢύΣ ͍͙ͣͪ͜Ύ͎ͤͦͦ ͔͋͘ ͍ͪ͊ͻ͍ͯ͊ͤͤΎ ͍͙͍ͨͯ͡ ͙͍ͤ͒͒ͯ͊͜͜͡Έ͙ͤͻ ͍͊ͫͦ͋͘͜ ͊͘ͻ͙ͫͭͯ ͫͯ͡ͻͯΣ ͎ͣ͜ ͍͙͎͙ͣ͊͊ͭ ͍͒͜ ͨͪ͊ͼ͔͍͒͊ͼΎ 
͙͒ͦͭͪͣ͊ͤͤΎ ͔͍͔͙͍͙ͨͪͤͭͤͻ ͍ͦ͋ͦ͘ΩΎ͊ͤ͘ΈΣ ͍͙ͤ͊͘;͔͙ͤͻ ͯ ͫͭ͊ͭͭ͜ рόнύ ˨͙͔͙͍͙ͪͭ͟ 2003/10. 
 
˭ͤ͊;͔ͤͤΎΥ ͔̇ ͍͔ͫͯ͒ͦ ͪ͜΄͔ͤͤΎ ͣ͊Ί ͤ͊͘;͔ͤͤΎ ͒͡Ύ ͯͪ͊ͤͫ͟͝Έ͙͟ͻ ͍͍ͨͪ͊ͦͭͦͪ;͙ͻ ͎͍ͦͪ͊ͤ͜Σ ͦͫ͟͜͡Έ͙͟ ͍ͦͤͦ ͪͦ͘ΩΎͫͤΌΊ 
ͤ͊͘;͔ͤͤΎ ˨͙͔͙͍͙ͪͭ͟ нллоκмлΦ ˭ ͎ͦ͡Ύ͒ͯ ͤ͊ ͼ͔Σ ͚͎ͦͦ ͔ͤͦ͋ͻ͒ͤͦ͜ ͍ͪ͊ͻ͍͍͙ͦͯ͊ͭ ͨ͒͜ ;͊ͫ ͔ͪͦͪͦ͋ͤͤ͘͡Ύ ͍͍͙͒ͨͦ͒ͤ͜͜ͻ 
͔ͨͦͦ͗ͤ͡Έ ͤ͊ͼͦͤ͊͜͡Έ͎ͤͦͦ ͍͍͊ͦͤͦ͒͊ͫͭ͊͘͟Φ 

 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62010CJ0256&qid=1463469349623&from=EN
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20.2.32. ˨ ͙͔͙͍ͪͭ͊͟ нллпκплκ̐˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͒ ͡Ύ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ ͒͒͊͜ΌͭΈͫΎ ͪ ͙͙ͯ͘͟Σ 
͙ͫͨͪ;͙͔ͤͤͦͣͯ ͺ͙͘͜;͙͙ͤͣ ͺ͙͊ͭͦͪ͊ͣ͟ ό͔͔͎͙͙ͭͪͦͣ͊ͤͭͤͣ͟͜͡ ͨͦ͡Ύ͙ͣύ ό͍ͫͣͤ͊͒͜͜ͼΎͭ͊ ͔ͦͪͣ͊͟ ˨͙͔͙͍ͪͭ͊͟  ͯ ͤ͊͘;͔ͤͤ͜ ͫͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.33. ˨ ͙͔͙͍ͪͭ͊͟ нллсκнрκ̐˿ ͨ ͪͦ ͣ ͤͣ͊͜͜͡Έͤ͜ ͫ ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍ ͙͎͙ͣͦ ͭ  ͍͊ ͙͎͙ͣͦ ͒  ͦ͋ ͔͔ͨ͘;ͤͦͫͭ͜ ͒ ͡Ύ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜Σ Ύ͟͜ ͨ ͒͒͊͜ΌͭΈͫΎ ͪ ͙͙ͯ͘͟Σ 
͙ͫͨͪ;͙͔ͤͤͦͣͯ ͅ ͙͘͜;͙͙ͤͣ ͅ ͙͊ͭͦͪ͊ͣ͟ ό΄ͭͯ;͙ͤͣ ͦ ͙ͨͭ;͙ͤͣ ͍ ͙ͨͪͦͣͤ͜Ό͍͊ͤͤΎͣύ ό͔͍͒ΩΎͭͤ͊͒ͼΎͭ ͊ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) 
˨͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.34. ˨͙͔͙͍ͪͭ͊͟ фоκмлоκ̐˿ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ  ͍͙͎͙͊ͣͦ ͒ ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͨ͒͜ ;͊ͫ ͙ͪͦ͋ͦͭ ͤ ͊͋ͦͪͭͯ ͙͍͙ͪ͋ͦͦͤ͡ͻ 
͔ͫͯ͒ͤ ό͙ͭͪͤ͊͒ͼΎͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.35. ˨͙͔͙͍ͪͭ͊͟ фнκнфκ̐˩˿ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͊ͪͤͦ͜-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ  ͍͙͎͙͊ͣͦ ͒ ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͒͡Ύ ͨͦͨ͜͡΄͔ͤͤΎ Ύͦͫͭ͟͜ ͔͙ͣ͒;͎ͤͦͦ 
͎͍͍ͦ͋ͫͯͦͯ͊ͤͤ͡Ύ ͤ  ͊͋ ͦͪͭͯ ͫ ͔ͯ͒ͤ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.36. ˨͙͔͙͍ͪͭ͊͟ флκнсфκ̐˩˿ ͨͪͦ ͣͤͣ͊͜͜͡Έͤ͜ ͫ͊ͤͭ͜ ͊ͪͤͦ-͎͎͜͜Ίͤ͜;ͤ͜ ͍͙͎͙ͣͦ ͭ  ͍͙͎͙͊ͣͦ ͒ ͔͔ͦ͋ͨ͘;ͤͦͫͭ͜ ͒͡Ύ ͪͯ;͎ͤͦͦ ͔͔ͨͪͣ͜΅͔ͤͤΎ ͍͍͊ͤͭ͊͗͜Σ 
͒ ͔͜ ͫͤͯΊ ͪ ͙͙͘͟Σ ͘ ͔ͦͪͣ͊͟Σ ͭ ͍͍ͪ͊ͣͯ͊ͤͤΎ ͨ ͪ͊ͼ͍͙͙ͤ͊ͣ͜͟ ͫ ͙͙ͨͤ ό;͔͍͔ͭͪͭ͊ ͦ ͔ͪͣ͊͟ ˨ ͙͔͙͍ͪͭ͊͟ ͯ  ͘ ͤ͊;͔ͤͤ͜ ͫ ͭ͊ͭͭ͜ 16(1) ˨ ͙͔͙͍͙ͪͭ͟ уфκофмκ̐˩˿ύ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 
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20.2.37. ˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ фмκоннκ̐˩˿ ͍͒͜ 29 ͭ ͍ͪ͊ͤΎ 1991 ͪ ͦͯ͟ ͨͪͦ ͍͍͔ͫͭ͊ͤͦͤͤ͡Ύ ͦͪ͜Ί͍͙ͤͭͦͤͻ ͎͙ͪ͊ͤ;͙ͤͻ ͤ͊͘;͔ͤΈ ͤ  ͍͙͊ͦͤ͊ͤͤ͟Ύ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ улκммлтκ̐˩˿ ͨ ͪͦ ͘ ͊ͻ͙ͫͭ ͨ ͪ͊ͼ͍͙͍ͤ͜͟͜ ͍ ͒͜ ͪ ͙͙͍͘͟͜Σ ͨ ͍ͦϥΎ͙͊ͤ͘ͻ ͜ ͘ ͍ ͙͍ͨͦͣ͡ ͻͣ͜͜;͙ͤͻΣ ͅ ͙͘͜;͙ͤͻ ͜  ͋ ͎ͦͦ͜͜͡;͙ͤͻ ͅ ͍͊ͭͦͪ͟͜ ͨ ͒͜ ;͊ͫ ͪ ͙ͦ͋ͦͭ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.38. ˨ ͙͔͙͍ͪͭ͊͟ ˴ ͦͣͫ͜͜͝ нлллκофκ̐˿Σ ̈́  ͦ͘ ͍͊ͫͤͦͯΊ ͨ ͔ͪ΄͙͚ ͨ ͔͔ͪ͜͟͡ ͜ ͙͙͍͙ͤ͒͊ͭͤ͟ͻ ͎ ͙ͪ͊ͤ;ͤͦ ͒ ͙͙ͦͨͯͫͭͣͻ ͟ ͦͤͼ͔ͤͭͪ͊ͼ͚͜ ́ ͙͍͙͒͟͜͡ͻ ͪ ͔;͍͙ͦͤ ͍  
͍ͨͦͭͪ͜͜ ͪͦ͋ͦ;ͦ͝ ͙ͦͤ͘  ͍ͪ͊ͣ͊͟ͻ ͔͔ͣͨͣͤͭ͊͜͡ͼ͜͝ ˨͙͔͙͍͙ͪͭ͟ ˾͙͊͒ фуκнпκ̐˿ ͨͪͦ ͔͔͋ͨͯ͘͟  ͊͘͜ͻ͙ͫͭ ͍͒ͦͪͦ͘ΩΎ ͨͪ͊ͼ͍͙͍ͤ͜͟͜ ͍͒͜ ͙͙͍ͪ͘͟͜Σ ͍ͨͦϥΎ͙͊ͤ͘ͻ  ͘
͍͙͙ͦͪͫͭ͊ͤͤ͟Ύͣ ͻͣ͜͜;͙ͤͻ ͪ ͔;͍͙ͦͤ ͤ  ͊ͪ ͦ͋ͦ;ͦͣͯ ͣ ͫ͜ͼ͜ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

 
20.2.39. ˨͙͔͙͍ͪͭ͊͟ ˴ͦͣͫ͜͜͝ нллсκмрκ̐˿ ͨͪͦ ͎͙͚͒ͪͯ ͙ͫͨͫͦ͟ ͦͪ͜Ί͍͙ͤͭͦͤͻ ͤ͊͘;͔ͤΈ ͎͙ͪ͊ͤ;ͤͦ͝ ͍͙͙ͪͦ͋ͤ;ͦ͝ ͔͙ͫͨͦ͘͟ͼ͜͝ ͤ ͍͙͊ͦͤ͊ͤͤ͟Ύ ˨͙͔͙͍͙ͪͭ͟ 
˾͙͊͒ фуκнпκ̐˿ ͜  ͍ ͔͔ͤͫͤͤΎ ͘ ͣͤ͜ ͒  ͦ˨ ͙͔͙͍ͪͭ͟ фмκоннκ̐˩˿ ͭ  ͊нлллκофκ̐˿ 
 

˿͍ͨͪ͊͊  ˾͔͘Ό͔ͣ ͍͙ͫͨͪ͊ 

 ˤ͍͒ͨͦ͒ͤ͊͜͜ ͍ͫͯ͒ͦ͊ ͙ͨͪ͊ͭ͊͟͟ ͍͒ͫͯͭͤ͜Ύ ͫͭ͊ͤͦͣ ͤ͊ ом ͎ ͪͯ͒ͤΎ нлмт ͪ ͦͯ͟ 

  

  


